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8/12/25, 12:29 PM Memo from Attorney Bob Bass re: Redistricting - McCoy, DexterL - Outlook

| assume that the Order of November 5, 2021 was adopted in good faith by all voting members of the
Court at that time. Any suggestion made more recently that the “final” plan, i.e. Proposal KP Geo @3, was
adopted without proper scrutiny is contrary to my recall of the facts of this matter. The demographic analysis
attached to that plan reflects population balance within appropriate guidelines, with sufficient attention to racial
representation to most likely withstand any possible judicial scrutiny.

That being said, | am aware of the controversies in the fairly recent timeframe, and the uncertainties
related to these matters. As a consequence, | am also aware of interest presently on the topic of mid-decade
redistricting. | have cautioned against such efforts, primarily because of the unavailability of official census data at
the census block level, which is necessary to properly redistrict. The Census is conducted every ten years, and this
data is the only data that is given official recognition by the Courts. When that data is released, typically the year
following the actual census count, it may already be in reality somewhat out of date due to population influx or
departure during the intervening months since the official count in April of each even numbered tenth year. This
problem, i.e. attempting to fairly accurately count a nationwide population growing rapidly beyond 340 million
persons, is compounded each year following the 2020 census count.

Although the Census Bureau releases periodic “estimates” of county level population, these estimates are
not broken down demographically to the census block. | am aware of counties elsewhere undertaking mid-
decade redistricting, but typically, this has been accomplished under one or two circumstances. In one case,
where for example, a large population influx can be rather specifically located to a geographic area, with a
corresponding effort by the County to conduct what has been called a “windshield survey”, which would require a
determination of separate households, and application of the general “persons per household” utilized in the last
census. This sort of effort is very difficult to initially prove up, is very costly, and is inherently subject to challenge
on the basis of accuracy, integrity of the procedures used, and otherwise suspect as nothing more than a “best
estimate” of population.

The other circumstance would occurs when a civil lawsuit under the Voting Rights Act is filed, alleging a
gross imbalance of population leading to a dilution of a qualified population of voters rights under that Act leads a
Federal Court to order redistrict. This type of suit is most often filed soon after adoption of a plan by the
governmental unit, when the most recent census data is still relatively fresh.

While | have been involved in several suits brought under the Voting Rights Act, in at least one of those
cases which was filed several years into the decade, the Court determined that mid-decade was too late for
judicial intervention, and that the plan adopted by the Commissioners Court, while not perhaps a thing of beauty
was sufficiently in compliance with the Voting Rights act, and entered an Order to strictly abide by the provision of
the Voting Rights Act in the next census, and to submit any proposed plan for Court scrutiny before adoption.

I do not perceive, at this time, any significant reason to undertake mid-decade redistricting. | hope these
comments are helpful to you.

Rahort T “RAh” Racc
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