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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

noywrci I\PMEKIT AI‘nEElAEAl'I‘_F(\D n‘OBILIT‘ -------------
(Chimney Rock Road — Project No. 17202/20202)

This Development Agreement for Mobility Bond Project (“Agreement”) is entered into by
and between FORT BEND COUNTY, TEXAS (“County”), a political subdivision of the State of Texas,
and OSY, LLC, a Delaware limited liability company (“Developer”). County and Developer may
hereinafter be collectively referred to as the “Parties” and each individually as a “Party.”

WHEREAS, Developer’s predecessors in title owned 190 acres, a portion of which was
included in the Drainage Facilities Agreement dated July 7, 2020 referenced herein; Developer
has acquired that certain real property consisting of approximately 182 acres, including all
property described in the Drainage Facilities Agreement, which property is more particularly
described by deed recorded under Clerk’s File No. 2022116924 of the Official Public Records of
Fort Bend County, Texas, to Developer (hereinafter the “Developer’s Property”); and

WHEREAS, Developer is planning a commercial development to be constructed in
multiple sections and/or phases located on Developer’s Property (the “Development”); and

WHEREAS, County proposes to develop, expand, and otherwise improve a portion of
Chimney Rock Road from American Canal to McHard Road (FM 2334) (the “Road Project”)
pursuant to Mobility Bond Project No’s. 17202 and 20202; and

WHEREAS, Developer’s Property abuts the proposed expansion of Chimney Rock Road
and Developer proposes to dedicate approximately 1 acre of Developer’s Property solely for
public right-of-way and drainage to County in consideration of County’s obligations to timely
construct the Road Project and other obligations described herein; and

WHEREAS, in connection with the development of the Developer’s Property and the
above-referenced Road Project, the Parties have determined that, as a matter ¢ public safety
and convenience, it is in the public interest to require the funding, dedication, and construction
of said rights-of-way and to memorialize the terms for the same; and

WHEREAS, Developer is the successor in interest to UDFLOF Tuscany Lakes, LP
(“UDFLOF”), by virtue of that certain Assignment of Easement and Contract Rights dated
September 8, 2022 recorded in the _.ficial Public Records of Fort Bend County Texas as
Instrument No. 2022116918, and by execution of this Agreement, the Parties tend for this
Agreement to replace that certain Drainage Facilities Agreement entered into between County

ar T T " Sonluly 7, )in its entirety.

Exhibit “A” to Development Agreement for Mobility Bond Project
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1.

NOW, THEREFORE, County and Developer, in consideration of the mutual covenants and
agreements contained herein, do mutually agree as follows:

General Scope and Purpose of Agreement. This Agreement sets forth the terms and
conditions pursuant to which certain rights-of-way, easements, and improvements
thereon shall be dedicated, funded, and constructed.

Recitals. The recitals set forth above are incorporated herein by reference and made a
part of this Agreement.

Incorporated Documents. The Exhibits listed below are a part of this Agreement and are
incorporated by reference as if fully reproduced herein and constitute promised
performances by the Parties in accordance with the terms of this Agreement. References
to the term “Agreement” in this Agreement shall include references to all exhibits
attached hereto.

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

“Exhibit A”- Description of Drainage Facilities

“Exhibit B”- Plans and Specifications for Drainage Facilities

“Exhibit C”- Description of the Pump Station and RCB

“Exhibit D”- Plans and Specifications for the Pump Station and RCB
“Exhibit E”- Description of Median Openings in Road Project

“Exhibit F”- Description of Drainage and Detention Easements to County
“Exhibit G”- Description of Right of Way Dedication to County

“Exhibit H”- Temporary Access Easement

Design, Construction, and Maintenance of Drainage and Detention Facili s.

(a)

(b)

The term “Drainage Facilities, as used in this Agreement, means the drainage and
detc ion ilii .tol designedand constructed by Developer East and West of
Chimney Rock Road and as further provided on Exhibits A and B. The Drainage
Facilities do not include the RCB and Pump Station (as defined below).

Developer, at its sole cost and expense, shall be responsible for the design and
construction, of the Drainage Facilities. The Parties agree that the plans for the
Drainage Facilities, as now approved by the Fort Bend County Drainage District,
are sufficient to drain the Development and the Road Project and the Parties do
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(c)

(d)

(e)

(f)

(8)

not anticipate any further modifications or expansions of the Drainage Facilities
provided that such facilities maintains the planned volume capacity.

Developer has selected its design engineer for the Drainage Faci es and such
design plans, as referenced on Exhibits A and B, have been reviewed and
approved by the County.

Developer shall be solely responsible for obtaining all permits, authorizations,
licenses, and consent required by any governmental entities having jurisdiction
over the construction, maintenance, and environmental compliance of the
Drainage Facilities, including County and any permits or authorizations from the
Texas Commission on Environmental Quality (“TCEQ”).

Subject to any delays caused by the County, or its contractors, Developer shall
complete and finalize construction of the Drainage Facilities within nine (9)
months from the date County issues its contractor(s) a Notice to Proceed under
its construction contract for the Road Project, or within such time as may be
extended by written amendment of the Parties. Upon completion of construction,
Developer, at its sole cost and expense, will be responsible for 1e perpetual
maintenance and repairs relating to the Drainage Facilities.

In connection with the Drainage Facilities, Developer shall excavate a
trench/channel (the “Pilot Channel”) that is approximately 20 foot in width, 10
feet in depth and 800 feet in length connecting the storm water swale on the East
side of the Road Project to the Pump Station, as designated by County. Developer
shall commence the construction of the Pilot Channel upon acquiring all requisite
permits and authorizations. Subject to any delays caused by the County, or its
contractors, Developer shall sufficiently construct the Pilot Channel, to allow
County to begin constructing and installing the RCB and Pump Station, defined
below, no later than a deadline of February 15, 2025 or the date established by
County as the notice to proceed for the construction of the Road Project
(whichever is later), or within such additional time as may be extended by written
amendment of the Parties.

Developer further: ees to allow the County’s designated contractor to excavate
and remove up to Sixty-Five Thousand cubic yards (65,000CY) f d f e
location of the detention basin within the Drainage Facilities for the County’s use
in the Road Project, subject to the coordination with Developer and Developer’s
contractor as to the timing, location and manner of such excavation. All such
excavation of fill dirt shall be performed by County’s contractor(s) and at the
County’s sole expense. Developer shall grant County a temporary access
easement in a substantially similar form as provided in Exhibit H for the County’s

excavation of the fill dirt. Developer does not guarantee or warrant that the fill
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(h)

dirt to be removed by the County will be suitable or acceptable for the County’s
use, and the County will be solely responsible for such analysis and determination.
Notwithstanding the foregoing, and in the event any portion of the excavated fill
dirt is determined by County to be unsuitable or unacceptable for its use,
Developer may, upon mutual agreement of the Parties, allow County’s contractor
to excavate above 65,000 CY of fill dirt by mutual coordination and written
amendment of the Agreement. In no event shall the additional excavation over
65,000 CY cause a material change to the design of the Drainage Facilities or cause
the Developer to incur additional costs for the construction of the Drainage
Facilities.

Developer understands and agrees that the timeframes set forth in Section 4 (“this
Section”) of this Agreement are an essential and material element of this
Agreement. Accordingly, Developer shall pay County One Thousand Five Hundred
and 00/100 Dollars ($1,500.00) for each consecutive calendar day that the
Drainage Facilities have not achieved Substantial Completion w in the time
frame provided in this Section, not as a penalty but as liquidated damages
representing the Parties’ estimate of the damages that County will incur for late
Substantial Completion. The Parties agree that such sum is a reasonable and
proper measure of damages that County will sustain.

In the alternative to Section 4(h) above, and at the sole discretion of County,
County shall have the right to enter Developer’'s Property and complete
construction of the Drainage Facilities, or any portions thereof (including the Pilot
Channel) if Developer fails to complete or fulfill any of its obligations under this
Section within the timeframes provided. Such construction work by County shall
be at the Developer’s sole cost and expense. Developer shall remit payment to
County for such work within thirty (30} days of Developer’s receipt of invoice from
County. Developer shall further provide County any temporary access or
construction easements it requires to complete such work.

5. Design, Construction, and Maintenance of Reinforced Concrete Box and Pump Station.

(a)

(b)

County, at its so cost 1d expen is responsible for tt di  gn, permitting,
licensing, governmental consents (if any} and construction of two (2) 10 feet by 10
feet reinforced concrete boxes (“RCB”) and a pump station (“Pump Station”) as
part of the Road Project.

The plans and specifications for the RCB and Pump Station, as provided on Exhibits
C and D, are complete, comply with County standards and regulations and have
been approved by the County for the purposes of this Agreement. The Parties
agree that the design of the RCB and Pump Station are sufficient to accommodate
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(c)

(d)

the requirements of the Development (per the plans previously bmitted and
approved by County) and the Road Project.

The RCB and Pump Station shall include three (3) pumps and energy dissipate 0
outfall the detention pond into existing Clear Creek, including a backup generator
to power the pumps with a fuel tank of sufficient capacity of extended electrical
outages. Developer shall coordinate with CenterPoint Energy, or other energy
service provider if necessary, to procure electrical service for the three (3) pumps
and energy dissipaters upon their installation by County. If addition easement(s)
are required to facilitate the electrical service needs of the Pump Station,
Developer shall grant such easement(s) over its property for such purposes. Upon
County’s completion of the construction of the RCB and Pump Station, County
shall conduct any testing necessary for the same by use of a generator in
accordance with the terms of County’s construction contract with its contractor.
Upon completion of such testing by County, Developer shall coordinate with
County, and/or County’s contractor, to connect the RCB and Pump Station to the
existing CenterPoint Energy transformers. Developer shall further be responsible
for establishing any electrical meters necessary and for the cost of the electrical
power to operate the Pump Station. Nothing contained herein she e construed
to restrict Developer from coordinating with the municipal utility di ict regarding
the supply and cost of electrical power to the RCB and Pump Station.

County has advertised for competitive bids for construction of the RCB and Pump
Station (together or in separate contracts) in accordance with requirements
applicable to County. County shall award the contract to the lowest responsible
bidder, who, in County’s judgment, would be most advantageous which would
result in the best and most economical completion of construction and shall enter
into a contract with the qualified bidder (the “Constructic  Contract”).
Construction of the RCB and Pump Station shall be completed no later than twelve
(12) months from the date County issues its notice to proceed under the
Construction Contract. The Parties will coordinate the start dates and
construction sequence for the Drainage Facilities, RCB and Pump Station, if
necessary.

6. Design and Construction of Chimney Rock Road.

(a)

County has designed the improvements for the Road Project pursuant to Mobility
Bond Project No.’s 17202 and 20202, which includes the RCB and Pump Station.
County has selected the design engineer and shall design and construct all aspects
of the Road Project in accordance with County standards and regulations. The
plans and specifications shall be reviewed and approved by the Fort Bend County
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(b)

(c)

Engineer. County shall further include certain median openings in the design and
construction of the Road Project as provided in Exhibit E.

County has advertised for construction of the Road Project and sl use its best
efforts to complete construction of the Road Project within eighte  (18) months
from the date construction of the Road Project commences.

In the unforeseeable event that County’s construction contract for the Road
Project is terminated, for whatever reason, then County may, in its sole discretion,
coordinate with Developer on the completion of the Road Project 1 accordance
with the laws and regulations applicable to County.

7. Dedication and Conveyance of Easements and Rights-of-Way.

(a)

Drainage and Detention Easements. The following parcels out of Developer’s

Property shall be conveyed to County for the Road Project as perpetual easements
for drainage and detention purposes for the Road Project. Said drainage and
detention easements (the “D&D Easements”) shall be non-exclusive, without
warranty and subject to all matters of record. Said D&D Easements shall further
be in the form agreed to by the Parties and shall include rights of ingress and
egress for the benefit of County, its successors, and assigns. The County shall
release any drainage or related easements across Developer’s Property upon
conveyance of the D&D Easements to the County, to the extent such easements
are determined by County to be unnecessary for its use. In that event, the Parties
shall work together to mutually abandon such easements in accor ince with the
laws and regulations applicable to County. The rights granted to County under the
D&D Easements shall also include the right to use the Drainage Facilities for the
disposal of surface waters, rain, or any such excess water related to the
Development and Chimney Rock Road at a discharge rate of 116 cfs and a storage
volume of 68.0 acre-feet included in the design of the Drain:  :Faci i« asfurther
provided in this Agreement. The rights granted to County under the D&D
Easements shall also include perpetual access to the easements from a mutually
agreed upon access site from the remainder Developer’s Property for the sole
purpose of maintaining roadway drainage as need to ensure continued
i ity of the roadway.

(1) Parcel 1: Within thirty (30) days of the Effective Date of this Agreement,
Developer shall convey to County an easement containing that certain 4.95
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(b)

acres of land west of Chimney Rock Road for drainage and detention
purposes with metes and bounds description provided in Exhibit F.

(2) Parcel 2: Within thirty (30) days of the Effective Date of this Agreement,
Developer shall convey to County an easement containing that certain
40.33 acres of land East of Chimney Rock Road for drainage and detention
purposes with metes and bounds description provided in Exhibit F.

(3) Parcel 17: Within thirty {(30) days of the Effective Date of t| : Agreement,
Developer shall convey to County an easement containing that certain
0.5578 acres of land for drainage and detention purposes with metes and
bounds description provided in Exhibit F.

Right-of-Way Conveyances. In consideration of the timely construction of the
Road Project and the RCB and Pump Station, the following parcels out of
Developer’s Property shall be conveyed to County for the Road roject in fee
simple by Special Warranty Donation Deed for public right-of-way purposes,
without warranty of use, and subject to all matters of record in accordance with
the laws applicable to County. Said Donation Deeds shall be in the form provided
by County and mutually agreed to by the Parties.

(1) Parcel 15: Within thirty (30) days of the Effective Date of this Agreement,
Developer shall convey to County marketable title in and to that certain
0.5065 acres of land for the Chimney Rock Road right-of-way with metes
and bounds description provided in Exhibit G attached hereto and
incorporated by reference herein.

(2) Parcel 16: Within thirty (30) days of the Effective Date of this Agreement,
Developer shall convey to County marketable title in and  that certain
0.5065 acres of land for the Chimney Rock Road right-of-way with metes
and bounds description provided in Exhibit G.

8. Insurance Requirements.

(a)

Prior to commencement of any construction work under this Agreement,
Developer will cause its contractors (whether one or more) to furnish County with
properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30 days’
prior written notice to County. Developer shall provide certified copies of its
contractors’ insurance endorsements and/or policies if requested by County.
Developer shall ensure its contractors maintain such insurance coverage from the
time construction work by Developer under this Agreement commences until the
same are completed and shall provide replacement certificates, )licies and/or
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(b)

(c)

(d)

endorsements for any such insurance expiring prior to completion of the
construction work. Developer shall require its contractors to obtain such
insurance written on an Occurrence form from such companies having Best’s
rating of A/VIi or better, licensed or approved to transact business in the State of
Texas, and shall further require its contractors to obtain such in rance of the
following types and minimum limits:

(1) Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

(2) Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

(3) Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the ann Il aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising out of the business
operations of the policyholder.

(4) Business Automobile Liability coverage applying to owned, non-owned and
hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.

County and members of the Fort Bend County Commissioners Court shall be
named as additional insured to all required coverage except for Workers’
Compensation and Professional Liability (if required). All liability policies written
on behalf of Developer’s contractors shall contain a waiver of subrogation in favor
of County.

If required coverage is written on a claims-made basis, Developer warrants that
any retroactive date applicable to Developer’s contractors coverage under the
policy precedes tt Effective Date of this Agreement and that continuous
coverage will be maintained or an extended discovery period will be exercised for
a period of 2 years beginning from the time the work under this Agreement is
completed.

Developer shall not authorize Developer’s contractors to commence any portion
of Developer’s work and obligations under this Agreement until it has obtained
the insurance required herein and certificates of such insurance have been filed
with and approved by County.
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10.

(e) No cancellation of or changes to the certificates, or the policies, may be made
without thirty (30) days prior, written notification to County.

(f) Approval of the insurance by County shall not relieve or decrease the liability of
the Developer’s contractors.

(g) County shall require each of its contractors’ (whether one or more) insurance
policies to name Developer, in addition to County as additional insured on all
policies except for Worker’s Compensation and Professional Liability (if required).
County’s contractors shall procure the same types of insurance pc ies, with the
same coverage and other requirements, as required of Develop: s contractor
pursuant to Section 8(a)-(f) above. County shall not authorize its contractors to
commence any portion of County’s work for the RCB and Pump Station, or any
other work performed on Developer’s Property under this Agreement, until it has
obtained the insurance required herein and such certificates have been provided
to and approved by the Developer.

(h) Developer and County shall be responsible for providing certi :d copies of
insurance and endorsements and/or policies of its respective contractors if
requested by the other Party.

Assignment. Developer’s rights and obligations created under this Agreement may be
transferred, assigned and delegated to another party only with County’s written consent,
which consent will not be unreasonably withheld, conditioned, or delayed. Upon
assignment of this Agreement by Developer, the assignee shall become fully responsible
for all obligations of Developer under this Agreement. Developer binds itself and its
successors, and assigns to this Agreement with respect to all covenar ;, terms and
conditions of this Agreement.

Developer's Acknowledgement and Release. DEVELOPER ACKNOWLEDGES AND
AGREES THAT ANY CONTRIBUTION(S) MADE BY DEVELOPER TO COUNTY UNDER THIS
AGREEMENT, IN WHOLE OR IN PART, DOES NOT CONSTITUTE A: (1) TAKINGS UNDER
THE U R TEXAS CONSTIT TONS; (2) V ~ TION ~~ THE TEXAS TRANSPORTATION
CODE, AS AMENDED; (3) NUISANCE; AND/OR (4) CLAIM FOR DAMAGES AND/OR
REIMBURSEMENT AGAINST COUNTY FOR A VIOLATION OF THE U.S OR TEXAS
CONSTITUTITIONS OR ANY FEDERAL, STATE, OR LOCAL STATUTES AND REGULATIONS.
DEVELOPER HEREBY RELEASES COUNTY FROM ANY AND ALL CLAIMS OR CAUSES OF
ACTION BASED ON EXCESSIVE OR ILLEGAL ACTIONS ARISING OUT OF OR RELATED TO
THIS AGREEMENT. DEVELOPER HEREBY WAIVES ANY CLAIMS FOR DAMAGES Al._, OR
REIMBURSEMENT AGAINST COUNTY (PERTAINING TO ANY CONTRIBUTION(S) MADE BY
DEVELOPER TO COUNTY) FOR A VIOLATION OF THE U.S. AND TEXAS CONSTITUTIONS
OR ANY FEDERAL, STATE, OR LOCAL STATUTES AND REGULATIONS. THE PROVISIONS
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11.

12.

13.

OF THIS SECTION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT, HOWEVER
CAUSED.

Developer’s Indemnity. DEVELOPER SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS
COUNTY, ITS OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, SUCCESSORS, AND ASSIGNS
(COLLECTIVELY, THE “COUNTY INDEMNIFIED PARTIES”) FROM AND AGAINST ANY AND
ALL, LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, LIABILITY, COSTS, INCLUDING
COURT COSTS AND REASONABLE ATTORNEY FEES, AND CLAIMS OF ANY KIND,
INCLUDING PERSONAL INJURY AND PROPERTY DAMAGE, (OTHER THAN TO THE EXTENT
CAUSED BY A COUNTY INDEMNIFIED PARTIES’ WILLFUL MISCONDUCT OR GROSS
NEGLIGENCE) WHICH THE COUNTY INDEMNIFIED PARTIES MAY SUFFER DIRECTLY AS A
RESULT OF DEVELOPER’S PERFORMANCE OR NON-PERFORMANCE OF THIS
AGREEMENT. DEVELOPER SHALL FURTHER CAUSE ALL TRADE CONTRACTORS OR ANY
OTHER CONTRACTOR OR SUBCONTRACTOR WHO MAY HAVE A CONTRACT TO
PERFORM CONSTRUCTION WORK FOR THE DRAINAGE FACILITIES UNDER THIS
AGREEMENT TO AGREE TO INDEMNIFY THE COUNTY INDEMNIFIED PARTIES AND TO
HOLD IT HARMLESS FROM ALL CLAIMS FOR PERSONAL INJURY AND PROPERTY DAMAGE
THAT MAY ARISE FROM SUCH CONTRACTORS’ OR SUBCONTRACTORS’ CONSTRUCTION
ACTIVITES UNDER THIS AGREEMENT.

County’s Indemnity. TO THE EXTENT ALLOWED BY LAW, COUNTY SHA! INDEMNIFY,
DEFEND, AND HOLD HARMLESS DEVELOPER, ITS OFFICERS, DIRECTORS, AGENTS,
EMPLOYEES, SUCCESSORS, AND ASSIGNS (COLLECTIVELY, THE “DEVELOPER
INDEMNIFIED PARTIES”) FROM AND AGAINST ANY AND ALL, LOSSES, DAMAGES,
CAUSES OF ACTION, SUITS, LIABILITY, COSTS, INCLUDING COURT COSTS AND
REASONABLE ATTORNEY FEES, AND CLAIMS OF ANY KIND, INCLUDING PERSONAL
INJURY AND PROPERTY DAMAGE, (OTHER THAN TO THE EXTENT CAUSED BY A
DEVELOPER INDEMNIFIED PARTIES’ WILLFUL MISCONDUCT OR GROSS NEGLIGENCE)
WHICH THE DEVELOPER INDEMNIFIED PARTIES MAY SUFFER DIRECTLY AS A RESULT OF
COUNTY’S PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMI T. COUNTY
SHALL FURTHER CAUSE ALL TRADE CONTRACTORS OR ANY OTHER CO 'RACTOR OR
SUBCONTRACTOR WHO MAY HAVE A CONTRACT TO PERFORM CONSTRUCTION WORK
FOR THE ROAD PROJECT, RCB OR PUMP STATTION TO AGREE TO INDEMNIFY THE
DEVELOPER INDEMNIFIED PARTIES AND TO HOLD THEM HARMLESS FRC | ALL CLAIMS
FOR PERSONAL INJURY AND PROPERTY DAMAGE THAT MAY ARISE FROM SUCH
CONTRACTORS’ OR SUBCONTRACTORS’ CONSTRUCTION ACTIVITES CONTEMPLATED
UNDER THIS AGREEMENT.

Bonds.

(a) Developer shall execute a performance bond for the construction of the Drainage
Facilities. The Performance Bond shall be in an amount equaling one hundred

percent (100%) of the full cost of Developer’s construction con 1ict(s) for the
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14.

Drainage Facilities and shall be executed by corporate surety as provided in
Chapter 2253 of the Texas Government Code.

(b) County shall require its contractors to obtain performance and payment bonds for
construction of the RCB and Pump Station and for the Road Project as provided by
the applicable provisions of the Texas Government Code and the Texas Local
Government Code.

Notice. Any and all notices required or permitted under this Agreement sh. be in writing
and shall be properly addressed and sent via personal delivery, US first class postage
prepaid, registered or certified mail, return receipt requested, Federal Express, Express
Mail, or other overnight delivery service as follows:

If to County: Fort Bend County Engineering
Attn: County Engineer
301 Jackson St., 4™ Floor
Richmond, Texas 77469

And
Fort Bend County, Texas
Attn: County Judge
401 Jackson St, 1st Floor
Richmond, Texas 77469

If to Developer: 0sY, LLC
Attn: Manager
8300 McHard Road
Houston, Texas 77053
e-mail:
Phone: 510-520-9325

0OsY, LLC

Attn: Mai

10700 Bigge Street
San Leandro CA 94577
Email:

Phone: 510-520-9325

Within five (5) business days of the Effective Date of this/ _ er nt, P: vy to this
Agreement shall designate in writing to the other Party one person and one alternate
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15.

16.

17.

18.

person to be that Party’s designated spokesperson for communications between the
Parties.

Force Majeure. In the event either Party is rendered unable, wholly or in part, by Force
Majeure to carry out any of its obligations under this Agreement, then, within a
reasonable time after the occurrence of such event, but no later than ten (10) calendar
days after, the Party whose obligations are so affected (the “Affected Party”) thereby shall
notify the other in writing stating the nature of the event and the anticipated duration.
The Affected Party’s obligations under this Agreement shall be suspended during the
continuance of any delay or inability caused by the event, but for no longer period. The
Affected Party shall further endeavor to remove or overcome such delay or inability as
soon as is reasonably possible.

For purposes of this Agreement, Force Majeure includes, but is not limited to: acts of
God, strikes, lockouts, or other industrial disturbances, acts of the public enemy, orders
of any kind of the government of the United States of America or the State of Texas or
any civil or military authority other than a Party to this Agreement, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, severe storms, floods,
washouts, drought, arrests, restraint of government and people, civil disturbances,
explosions, breakage or accidents to machinery, pipelines or canals, and any other
inabilities of any Party, similar to those enumerated, which are not within the control of
the Party claiming such inability, which such Party could not have avoided by the
reasonable exercise of due diligence and care.

Entire Agreement and Modification. This Agreement constitutes the entire Agreement
between the Parties and supersedes all previous agreements, written or oral, pertaining
to the subject matter of this Agreement. Unless specifically provided in this Agreement,
any change to the terms of this Agreement or any attached Exhibits shall be in writing and
signed by each Party. IT IS ACKNOWLEDGED BY DEVELOPER THAT NO OFFICIAL,
EMPLOYEE, AGENT, OR REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE
THE TERMS OF THIS AGREEMENT OR ANY ATTACHED EXHIBITS THERETO UNLESS
EXPRESSLY AUTHORIZED BY THE FORT BEND COUNTY COMMISSIONERS COURT.

Understanding Fair Construction. By execution of this Agreement, the Parties
acknowledge that they have read and understood each provision, term, and obligation
contained herein. This Agreement, although drawn by one party, shall be construed fairly
and reasonably and not more strictly against the drafting Party than the non-drafting
Party.

Severability. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof and this
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19.

20.

21.

Agreement shall be construed as if such invalid, illegal or unenforceable rovision had
never been contained herein.

No Waiver of Immunity. Neither the execution of this Agreement nor any other conduct
of either Party relating to this Agreement shall be considered a waiver or surrender by
County of its governmental powers or immunity under the Texas Constitution or the laws
of the state of Texas.

Applicable Law and Venue. This Agreement shall be construed according to the laws of
the state of Texas. Venue for any claim arising out of or relating to the subject matter of
this Agreement shall lie in a court of competent jurisdiction of Fort Bend County, Texas.

Certain State Law Requirements for Contracts. The contents of this Section are required
by Texas law and are included by County regardless of content. For purposes of Sections
2252.152, 2271.002, and 2274.002, Texas Government Code, as amended, Developer
hereby verifies that Developer and any parent company, wholly owned subsidiary,
majority-owned subsidiary, and affiliate:

(a) Unless affirmatively declared by the United States government to be excluded
from its federal sanctions regime relating to Sudan or Iran or any fe ral sanctions
regime relating to a foreign terrorist organization, is not identified on a list
prepared and maintained by the Texas Comptroller of Public Accounts under
Section 806.051, 807.051, or 2252.153 of the Texas Government Code.

(b) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Developer does not boycott Israel and is authorized to
agree in such contracts not to boycott Israel during the term of such contracts.
“Boycott Israel” has the meaning provided in § 808.001 of the Texas Government
Code.

(c) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Developer does not boycott energy companies and is
authorized to agree in such contracts not to boycott energy compa es during the
term of such contracts. “Boycott energy cc  any” has the meaning provided in §
809.001 of the Texas Government Code.

(d) if employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Developer does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association
and is authorized to agree in such contracts not to discriminate against a firearm
entity or firearm trade association during the term of such contracts.
“Discriminate against a firearm entity or firearm trade association” has the
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22.

23.

24.

25.

26.

27.

28.

meaning provided in § 2274.001(3) of the Texas Government Code. “Firearm
entity” and “firearm trade association” have the meanings provided in §
2274.001(6) and (7) of the Texas Government Code.

Human Trafficking. BY ACCEPTANCE OF THIS AGREEMENT, DEVELOPER ACKNOWLEDGES
THAT FORT BEND COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO COUNTY
FUNDS WILL BE USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT VIt ATE HUMAN
TRAFFICKING LAWS.

Time. Time is of the essence in all things pertaining to the performance of this
Agreement.

Captions. The section captions used in this Agreement are for convenience of reference
only and do not affect the interpretation or construction of the Agreement.

Electronic and Digital Signatures. The Parties to this Agreement agree that any electronic
and/or digital signatures of the Parties included in this Agreement are intended to
authenticate this writing and shall have the same force and effect as the use of manual
signatures.

Multiple Counterparts. This Agreement may be executed in several counterparts. Each
counterpart is deemed an original. All counterparts together constitute one and the same
instrument.

Effective Date. The Effective Date of this Agreement shall be the date signed by the last
Party hereto.

Certification. By his or her signature below, each signatory individual certifies that he or
she is the properly authorized person or officer of the applicable Party hereto and has the
requisite authority necessary to execute this Agreement on behalf of such Party, and each
Party hereby certifies to the other that it has obtained the appropriate approvals or
authorizations from its governing body as required by law.

List of Exhibits

Exhibit “A”- Description of Drainage Facilities

Exhibit “B”- Plans and Specifications for Drainage Facilities

Exhibit “C”- Description of the Pump Station and RCB

Exhibit “D”- Plans and Specifications for the Pump Station and RCB
Exhibit “E”- Description of Median Openings in Road Project

Exhibit “F”- Description of Drainage and Detention Easements to County
Exhibit “G”- Description of Right of Way Dedication to County
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Exhibit “H”- Temporary Access Easement

{Execution Pages Follow}
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SIGNED and AGREED to this __ ____dayof.

FORT RFNN CNDLINTV TFYACS

ATTEST:

Soswsa Behandl

Laura Richard, County Clerk
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DEVELOPER:

0sY, LLC
a D_I_,,,_,A_ | QNN S IR [ (LU DR 5 U
By:
Nat
Title:_
Acknowledgment
STATE OF TEXAS §
§
COUNTY OF §
This Instrument was acknowledged before me, the undersigned notary, on this day
of , 2025, by , Managing Member of OSY, LLC, a Delaware

limited liability company, on behalf of said limited liability company.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Cr"<-—1-
County of )

On __before me, _ _ .
(insert name anc. w.< <. «.. tcer)

personally appeared . '
who proved to me on tne basis o1 sausractory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

LEN PHU
Notary Public - California

20
‘,I ’n;mﬂ "
Rk’ My Comm. Expires Oct 9, 2028

WITNESS my hand and official seal. Alameda County i
Commission # 2499528 ¢

Signature (Seal)




Exhibit “A”
Description of Drainage Facilities

[See attached following this cover page]
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Exhibit “B”
Plans and Specifications for Drainage Facilities

[See attached following this cover page]

Exhibit “B” to Development Agreement for Mobility Bond Project












Exhibit “C”
Description of the Pump Station and RCB

[See attached following this cover page]

Exhibit “C” to Development Agreement for Mobility Bond Project









Exhibit “D”
Plans and Specifications for the Pump Station and RCB

[See attached following this cover page]

Exhibit “D” to Development Agreement for Mobility Bond Project
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Exhibit “E”
Description of Median Openings in Road Project

[See attached following this cover page]

Exhibit “E” to Development Agreement for Mobility Bond Project






Exhibit “F”
Description of Drainage and Detention Easements to County

[See attached following this cover page]

Exhibit “F” to Development Agreement for Mobility Bond Project
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County: Fort Bend
Project: HTBP
Job No.: 235601

M&B No.:  23-530
FIELD NOTES FOR 4.95 ACRES

Being a tract containing 4.95 acres of land located in the T. Hobermaker Survey, A-191, in Fort
Bend County, Texas. Said 4.95 acres being a portion of a call 18.001 acre tract of | 1d (styled
“Tract 1”’) recorded in the name of OSY, LLC under Fort Bend County Clerk’s File (F.B.C.C.F.)
No. 2022116924. Said 4.95 acres being more particularly described by metes and bounds as
follows (bearings are referenced to the Texas Coordinate System of 1983, South Central Zone,
based on GPS observations):

COMMENCING at a TXDOT disc found at the northwest corner of said 18.001 acres, being on
the south Right-of-Way (R.0.W.) line of F.M. 2234 (McHard Road) at the common south corner
between those call 2.400 and 1.027 acre tracts of land recorded in the name of State of Texas (for
F.M. 2234 widening) under F.B.C.C.F. Nos. 2019068365 and 2017086590, respectively, and
being on the east line of a call 219.441 acre tract of land recorded in the name of Cloverleaf
Ranch, LLC under F.B.C.C.F. No. 2013147249,

THENCE, with the common lines between said 18.001 acres and said 219.441 acres, the
following three (3) courses:

1.) South 02 degrees 48 minutes 32 seconds East, a distance of 8§73.29 feet to a 1/2 inch iron rod
found at the upper southwest corner of said 18.001 acres;

2.) North 87 degrees 15 minutes 06 seconds East, a distance of 330.66 feet to a 1/2 inch iron rod
found at a re-entrant corner on the west line of said 18.001 acres and lower northeast corner of
said 219.441 acres, from which a 1 inch iron pipe found for reference bears South 80 degrees 42
minutes 37 seconds West, 5.19 feet;

3.) South 02 degrees 47 minutes 58 seconds East, a distance of 54.64 feet to the POINT OF
BEGIINNING and being the beginning of a non-tangent curve to the right;

..IE} I through and across said 18.001 acres, the following three (3) courses:
1.) 86.16 feet along the arc of said curve having a radius of 55.00 feet, a central a1 € of 89
degrees 45 minutes 22 seconds and a chord which bears North 42 degrees 04 minutes 43 seconds

East, 77.62 feet to a point of tangency;

2.) North 86 degrees 57 minutes 24 seconds East, a distance of 184.42 feet to a point of
curvature to the right;
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3.) 87.82 feet along the arc of said curve having a radius of 55.00 feet, a central angle of 91
degrees 28 minutes 55 seconds and a chord which bears South 47 degrees 18 minutes 09 seconds
East, 78.78 feet to a point of compound curvature, being on the east line of said 18.001 acres and
west Right-of-Way (R.0.W.) line of Chimney Rock Road (based on a width of 150 feet), and
from which a 5/8 inch capped iron rod stamped “4079” found at a point of curvature on the
common line between said 18.001 acres and said Chimney Rock Road bears North 02 degrees 16
minutes 47 seconds West, 48.25 feet;

THENCE, with the common line between said 18.001 acres and said Chimney Rock Road, the
following three (3) courses:

1.) 637.31 feet along the arc of said compound curve having a radius of 1,925.00 feet, a central
angle of 18 degrees 58 minutes 08 seconds and a chord which bears South 07 degrees 55 minutes
23 seconds West, 634.40 feet to a 5/8 inch capped iron rod stamped “4079” found at a point of
tangency,

2.) South 17 degrees 24 minutes 27 seconds West, a distance of 360.35 feet to a 5/8 inch capped
iron rod stamped “4079” found at a point of curvature to the left;

3.) 169.19 feet along the arc of said curve having a radius of 2,075.00 feet, a central angle of 04
degrees 40 minutes 18 seconds and a chord which bears South 15 degrees 04 minutes 18 seconds
West, 169.14 feet to the south corner of said 18.001 acres, being on the east line of aforesaid
219.441 acres, and from which a found 5/8 inch capped iron rod stamped “4079” bears South 10
degrees 27 minutes 08 seconds West, 3.22 feet;

THENCE, with the common line between said 18.001 acres and said 219.441 acres, North 02
degrees 47 minutes 58 seconds West, a distance of 1,122.88 feet to the POINT OF
BEGINNING and containing 4.95 acres of land.

THIS DESCRIPTION WAS PREPARED BASED ON A SURVEY MADE ON THE GROU! 'UNDER THE
DIRECTION OF KYLE B. DUCKETT, RPLS 6340, FILED UNDER JOB NOS. 215596 AND 235601 IN
THE OFFICES OF GBI PARTNERS.

“ 77 Partners

TBPELS Firm #10130300 -
Ph: 281.499.4539

September 14, 2023
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County: Fort Bend
Project: HTBP
Job No.: 235601

M&B No.: 23-529
FIELD NOTES FOR 40.33 ACRES

Being a tract containing 40.33 acres of land located in the T. Hobermaker Survey, A-191, in Fort
Bend County, Texas. Said 40.33 acres being a portion of a call 163.999 acre tract of land (styled
“Tract 2”) recorded in the name of OSY, LLC under Fort Bend County Clerk’s File (F.B.C.C.F.)
No. 2022116924 and all of Fort Bend County Municipal Utility District No. 168 Director’s Lot
Nos. 5,4, 3,2 and 1 (“Director’s Lot No. 57, “Director’s Lot No. 47, “Director’s Lot No. 37,
“Director’s Lot No. 2” and “Director’s Lot No. 17, respectively) being call 0.1148 acre tracts of
land recorded in the names of David Husid (as to Director’s Lot No. 5), Amelia Josephine Switz
(as to Director’s Lot No. 4), Lizandro Campos (as to Director’s Lot No. 3), Ryan Smith (as to
Director’s Lot No. 2) and Kyle Prater (as to Director’s Lot No. 1) under F.B.C.C.F. Nos.
2019116186, 2019119515, 2019116184, 2019116180 and 2020016412, respectively. Said 40.33
acres being more particularly described by metes and bounds as follows (bearings are referenced
to the Texas Coordinate System of 1983, South Central Zone, based on GPS observations):

COMMENCING at a 5/8 inch capped iron rod stamped “GBI Partners”™ found at the lower
northeast corner of said 163.999 acres, being on the west line of a call 93.7761 acre tract of land
recorded in the name of Tesla Investments, LLC under F.B.C.C.F. No. 2010098709, and the
common Survey line between said Hobermaker Survey and the T.W. Thompson Survey, A-335,
Fort Bend County, Texas, and from which a 5/8 inch capped iron rod stamped “Gl Partners”
found at a re-entrant corner of said 163.999 acres bears South 87 degrees 33 minutes 01 seconds
West, 444.00 feet;

THENCE, with said common Survey line and the common line between said 163.999 acres and
said 93.7761 acres, the following two (2) courses:

1.) South 02 degrees 26 minutes 59 seconds East, a distance of 366.06 feet to the POINT OF
BEGINNING;

2.) South 02 degrees 26 minutes 59 seconds East, a distance of 675.38 feet to a 1-1/2 inch iron
pipe found at an ell corner on the east line of said 163.999 acres and the northeast rner of a call
29.339 acre tract of land recorded in the name of WXYZ, Inc. in Volume 2090, Page 2058 of the
Fort Bend County Deed Records (F.B.C.D.R.);

THENCE, with the north line of said 29.339 acres and common with said 163.999 acres, South
87 degrees 29 minutes 02 seconds West, at 331.07 feet pass a 5/8 inch capped iron rod (illegible)
fi  d for reference, and continuing for a total distance of 1,064.88 feet to a 5/8 inch iron rod
found at the northwest corner of said 29.339 acres and a re-entrant corner of said 163.999 acres;
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THENCE, with the west line of said 29.339 acres and common with said 163.999 acres, South
02 degrees 30 minutes 42 seconds East, a distance of 1,199.22 feet to a 5/8 inch iron rod found at
the southwest corner of said 29.339 acres and a re-entrant corner of said 163.999 acres;

THENCE, with the south line of said 29.339 acres and common with said 163.999 acres and
aforesaid Director’s Lot Nos. 5, 4, 3, 2 and 1, North 87 degrees 30 minutes 38 seconds East, at
764.91 feet pass a 5/8 inch capped iron rod stamped “GBI Partners” found at the common north
corner between said 163.999 acres and Director’s Lot No. 5, and continuing for a total distance
of 1,014.91 feet to a 5/8 inch capped iron rod stamped “LJA” found at the northeast corner of
said Director’s Lot No. 1 and the upper northwest corner of a call 4.942 acre tract of land
recorded in the name of Asief Karim and Nioti R. Karim under F.B.C.C.F. No. 2015067441;

THENCE, with the east line of said Director’s Lot No. 1 and said 163.999 acres and the upper
west line of said 4.942 acres, South 02 degrees 25 minutes 47 seconds East, a distance of 493.84
feet to a point from which a 5/8 inch capped iron rod stamped “LLJA” found at an ¢ cormer on
the east line of said 163.999 acres and northeast corner of a call 0.17 acre tract of land (styled
“Parcel 17) recorded in the name of Plains Pipeline, L.P. under F.B.C.C.F. No. 201 )28437;

THENCE, through and across said 163.999 acres, the following seven (7) courses:

1.) South 87 degrees 34 minutes 24 seconds West, a distance of 1,194.36 feet to a point of
curvature to the right;

2.) 86.32 feet along the arc of said curve having a radius of 55.00 feet, a central angle of 89
degrees 55 minutes 32 seconds and a chord which bears North 47 degrees 27 minutes 51 seconds
West, 77.73 feet to a point of tangency;

3.) North 02 degrees 30 minutes 05 seconds West, a distance of 2,144.03 feet to a point of
curvature to the right;

4.) 43.20 feet along the arc of said curve having a radius of 55.00 feet, a central angle of 45
degrees 00 minutes 00 seconds and a chord which bears North 19 degrees 59 minutes 55 seconds
East, 42.10 feet to a point of tangency;

5.) North 42 degrees 29 minutes 55 seconds East, a distance of 141.41 feet to a point of
curvature to the right;

6.) 42.56 feet along the arc of said curve having a radius of 55.00 feet, a central a1 le of 44
degrees 19 minutes 57 seconds and a chord which bears North 64 degrees 39 minutes 54 seconds
East, 41.50 feet to a point of tangency;

7.) North 86 degrees 49 minutes 52 seconds East, a distance of 1,146.00 feet to the POINT OF
BEGINNING and containing 40.33 acres of land.
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THIS DESCRIPTION WAS PREPARED BASED ON A SURVEY MADE ON THE GROUND UNDER THE
DIRECTION OF KYLE B. DUCKETT, RPLS 6340, FILED UNDER JOB NOS. 215596 AND 235601 IN
THE OFFICES OF GBI PARTNERS.

1‘ ..--o..z
GBI Partners «Y:&@O‘;E&@g‘ff,
TBPELS Firm #10130300 @ P

oooooo eessosssvcsvese

KYLE B. DUCKETT

Ph: 281.499.4539
September 14, 2023










FORT BEND COUNTY MOBILITY PROJECT January 10, )24
Chimney Rock Road Pa "17(E)

EXHIBIT “A”

METES AND BOUNDS DESCRIPTION
0.5578 ACRES (24,299 SQ. FT.)
OUT OF CALLED 163.999 ACRE TRACT
T. HOBERMAKER SURVEY, A-191
FORT BEND COUNTY, TEXAS

Being a tract or parcel of land containing a total of 0.5578 acres (24,299 square fi ), mor
situated in the T. Hobermaker Survey, Abstract No. 191, in Fort Bend County, Te said €

acre tract being out of that certain tract called 163.999 acres conveyed to OSY, LLC by sj
warranty deed dated September 8, 2022, recorded in Fort Bend County Cl :’s File No.
2022116924, of the Official Public Records of Fort Bend County, Texas, said 0.5578 acre pa 1
being more particularly described by metes and bounds as follows (with all bearings referenced to
the Texas Coordinate System, South Central Zone, NAD ’83):

COMMENCING at a 5/8-inch iron rod with a Tejas cap (X=3,087,563.21; ¥ 3,777,177.96;
surface, feet) found in the existing southerly right-of-way line of F. M. 2234 (» var. " as
widened in Fort Bend County Clerk’s File No. 2015094417 and 2015104000, at its intersect with
the existing easterly line right-of-way line Chimney Rock Road as described in Fort Bend County
Clerk’s File No. 2018083553, being the most northerly northwest corner of said 163.999 acre tract;

THENCE, in a southwesterly direction, a distance of 31.16 feet along the existing easterly right-

of-way line of said Chimney Rock Road, being the westerly line of said 163 e tract,
following the arc of a curve to the left, having a radius of 25.00 feet and a « ngle of
71°24°38” (Ch=S32°42"27"W, 29.18 feet) to a 5/8-inch iron rod with a Tejas cap t a point
of tangency;

THENCE South 02°59°52™ East, along the existing easterly right-of-way line of said Chimney
Rock Road (100 feet wide), being the westerly line of said 163.999 acre tract, a distance of 850.65
feet to 5/8-inch iron rod with a Tejas cap found for a southwesterly comer of said 163.999 acre
tract and an interior corner in said easterly right-of-way line;

THENCE North 87°00°08" East, along the existing easterly right-of-way line of said Chimney
Rock Road and a southerly line of said 163.999 acre tract, a distance of 25.00 feet to the to 5/8-
inch iron rod with a Tejas cap found on the existing easterly right-of-way line of Chimney Rock
Road (150 feet wide), being an interior corner of said 163.999 acre tract;

THENCE South 02°59°52” East, along the existing easterly right-of-way line of said Chimney
Rock Road (150 feet wide), being the westerly line of said 163.999 acre tract, a distance of 8.05

feet to 5/8-inch iron rod with a Tejas cap found for a point of curva
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Exhibit “G”
Description of Right of Way Dedication to County

[See attached following this cover page]

Exhibit “G” to Development Agreement for Mobility Bond Project
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Exhibit “H”
Temporary Access Easement

[See attached following this cover page]

Exhibit “H” to Development Agreement for Mobility Bond Project
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