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STATE OF TEXAS §
     § 
COUNTY OF FORT BEND  § 
 

AGREEMENT FOR CONTINGENCY RESTORATION SERVICES FOR EMERGENCY DISASTERS  
FOR FORT BEND COUNTY 

 

(Pursuant to RFP 25-005) 
 
 This Agreement ( Agreement  is made and entered into by and between Fort Bend 
County, Texas County a political subdivision of the state of Texas, and Blackmon Mooring of 
Texas, LLC Blackmon  ), a company authorized to conduct business in the State 
of Texas.  County and Blackmon 

 
 

WHEREAS, County desires for Blackmon to provide contingency restoration services for 
emergency disasters pursuant to RFP 25-005; and  

 
WHEREAS, County may receive funding assistance from the Federal Emergency 

Management Agency (FEMA) to provide for these Services; and 
 
 WHEREAS, Blackmon represents that it is qualified and desires to perform such Services 
for County; and  
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the Parties do mutually agree as follows: 

 
1. Purpose.  The purpose of this Agreement is to outline the obligations related to Blackmon 

providing Services to the County pursuant to RFP 25-005.   
 

2. Recitals.  The recitals set forth above are incorporated herein by reference and made a 
part of this Agreement. 

 
3. Incorporated Documents.  The Exhibits listed below are a part of this Agreement and are 

incorporated by reference as if fully reproduced herein and constitute promised 
performance by Blackmon in accordance with the terms of this Agreement.  References 

 this Agreement shall include references to all exhibits 
attached hereto.   
 
(a) B Proposal, dated July 30, 2024, in response to RFP 25-005 

B Proposal  
 
(b) RFP 25-005  

 

39H

10/25/2024 Original (e) sent to Olivia Rios, Purchasing 
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(c)
 
4. Scope of Work.   

 
(a) Subject to this Agreement, Blackmon shall provide Services in accordance with the 

terms and provisions of the attached Exhibits 1, 2, and 3 .   
   

(b) Any revisions made to the Scope of Work, including any requests for additional 
work to be performed, shall not proceed without the express written consent of 
County.  Such revisions or additional work shall be provided in a written 
amendment to this Agreement and executed by both Parties before 
commencement.   

 
5. Time of Performance.   

 
(a) The time for performance of the Scope of Work by Blackmon shall begin with 
 receipt of a Notice to Proceed from County, if any, and end no later than 
 September 30, 2025.  Thereafter, this Agreement may be renewed annually if 
 mutually agreeable upon the same terms and conditions for a period of up to four 
 years, ending on September 30, 2029.  Blackmon will complete the tasks described 
 in the Scope of Work within this time or within such additional time as may be 
 extended by the County. 
 
(b) When a project has been identified by County, Blackmon must complete a 
 walkthrough of the proposed project with the assigned County representative and 
 furnish County with an estimated scope of work, which will include an estimated 
 amount of the materials and services to complete the project and an estimated 
 completition date, to the extent practical.  If County approves of the work/project 
 to begin, the Parties will sign a notice to Proceed in the form attached hereto as 
 Exhibit 3.  
 Proceed on behalf of the County.   

 
6. Compensation and Payment Terms.   

 
(a) fees for the Services shall be calculated at the rate(s) set forth in 

 attached hereto as Exhibit 1.  The Maximum Compensation 
to Blackmon for the Services performed under this Agreement is One Million  
Dollars and 00/100 ($1,000,000.00).  In no event shall the amount paid by County 
to Blackmon under this Agreement exceed said Maximum Compensation without 
an approved change order.  

 
(b) Blackmon understands and agrees that the Maximum Compensation stated is an 

all-inclusive amount and no additional fee, cost or reimbursed expense shall be 
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added whatsoever to the fees stated in s Proposal. Blackmon will be 
permitted to suspend Services once the Maximum Compensation is exceeded.   

 
(c) All performance of the Scope of Work by Blackmon, including any changes in the 

Scope of Work and revision of work satisfactorily performed, will be performed 
only when approved in advance and authorized by County.   
 

(d) Payment shall be made by County within thirty (30) days of receipt of invoice(s).  
Blackmon may submit invoice(s) electronically in a form acceptable to County via: 
apauditor@fortbendcountytx.gov. If County disputes charges related to any 
invoice submitted by Blackmon, County shall notify Blackmon no later than 
twenty-one (21) days after the date County receives the invoice(s).  If County does 
not dispute the invoice, then County shall pay each such approved invoice within 
thirty (30) calendar days. 

 
7. Limit of Appropriation.  Blackmon understands and agrees that the Maximum 

Compensation for the performance of the Services within the Scope of Work described in 
Section 4 above is One Million Dollars and 00/100  ($1,000,000.00).  In no event shall the 
amount paid by County under this Agreement exceed the Maximum Compensation 
without a County approved change order. Blackmon clearly understands and agrees, such 
understanding and agreement being of the absolute essence of this Agreement, that 
County shall have available the total maximum sum of One Million Dollars and 00/100 
($1,000,000.00) specifically allocated to fully discharge any and all liabilities County may 
incur under this Agreement. Blackmon does further understand and agree, said 
understanding and agreement also being of the absolute essence of this Agreement, that 
the total Maximum Compensation that Blackmon may become entitled to and the total 
maximum sum that County may become liable to pay to Blackmon under this Agreement 
shall not under any conditions, circumstances, or interpretations thereof exceed One 
Million Dollars and 00/100 ($1,000,000.00).   

 
8. Non-appropriation.  Blackmon understands and agrees that in the event no funds or 

insufficient funds are appropriated by the County under this Agreement, County shall 
immediately notify Blackmon in writing of such occurrence and the Agreement shall 
thereafter terminate and be null and void on the last day of the fiscal period for which 
appropriations were received or made without penalty, liability or expense to the County.  
In no event shall said termination of this Agreement or County
said funds be deemed a breach or default of this Agreement or create a debt by County 
in any amount(s) in excess of those previously funded.   

 
9. Taxes.  County is a body corporate and politic under the laws of the state of Texas and as 

such, is exempt from sales and use taxes.  County shall furnish evidence of its tax-exempt 
status upon written request by Blackmon.   
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10. Insurance.   
 

(a) Prior to commencement of the Services, Blackmon shall furnish County with 
properly executed certificates of insurance which shall evidence all insurance 

prior written notice to County. Blackmon shall provide certified copies of 
insurance endorsements and/or policies if requested by County. Blackmon shall 
maintain such insurance coverage from the time the Services commence until the 
Services are completed  and shall provide replacement certificates, policies and/or 
endorsements for any such insurance expiring prior to completion of Services.  
Blackmon shall obtain such insurance written on an Occurrence form from such 

business in the State of Texas, and shall obtain such insurance of the following 
types and minimum limits: 
 
(1) Workers Compensation in accordance with the laws of the State of Texas.  

Substitutes to genui
allowed.  

 
(2) insurance with limits of not less than $1,000,000 per 

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease. 

 
(3) Commercial general liability insurance with a limit of not less than 

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  
Policy shall cover liability for bodily injury, personal injury, and property 
damage and products/completed operations arising out of the business 
operations of the policyholder. 

 
(4) Business Automobile Liability coverage with a combined Bodily 

Injury/Property Damage limit of not less than $1,000,000 each accident.  
The policy shall cover liability arising from the operation of licensed 
vehicles by policyholder.  
  

(b) County and the members of Commissioners Court shall be named as additional 

Professional Liability (if required).  All Liability policies written on behalf of 
Blackmon, excluding Professional Liability, shall contain a waiver of subrogation in 
favor of County and the members of Commissioners Court.   
 

(c) If required coverage is written on a claims-made basis, Blackmon warrants that 
any retroactive date applicable to coverage under the policy precedes the 
effective date of the Agreement and that continuous coverage will be maintained 
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or an extended discovery period will be exercised for a period of 2 years beginning 
from the time the work under this Agreement is completed. 

 
(d) Blackmon shall not commence any Services under this Agreement until it has 

obtained the insurance required herein and certificates of such insurance have 
been filed with and approved by County. 

 
(e) No cancellation of or changes to the certificates, or the policies, may be made 

without thirty (30) days prior, written notification to County. 
 

(f) Approval of the insurance by County shall not relieve or decrease the liability of 
Blackmon. 

 
11. Indemnity.  Blackmon shall save harmless County from and against all claims, liability, and 

Blackmon, its 
agents, servants or employees, performed under this agreement that result from the 
negligent act, error, or omission of Blackmon or any of Blackmon
employees. 
 
(a) Blackmon shall timely report all such matters to Fort Bend County and shall, upon 
 the receipt of any such claim, demand, suit, action, proceeding, lien or judgment, 
 not later than the fifteenth day of each month; provide Fort Bend County with a 
 written report on each such matter, setting forth the status of each matter, the 
 schedule or planned proceedings with respect to each matter and the cooperation 
 or assistance, if any, of Fort Bend County required by Blackmon in the defense of 
 each matter. 
 
(b) B duty to defend, indemnify and hold Fort Bend County harmless shall be 
 absolute. It shall not abate or end by reason of the expiration or termination of any 
 contract unless otherwise agreed by Fort Bend County in writing. The provisions of 
 this section shall survive the termination of the contract and shall remain in full force 
 and effect with respect to all such matters no matter when they arise. 
 
(c) In the event of any dispute between the parties as to whether a claim, demand, suit, 
 action, proceeding, lien or judgment appears to have been caused by or appears to 
 have arisen out of or in connection with acts or omissions of Blackmon, Blackmon 
 shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien 
 or judgment until and unless there is a determination by a court of competent 
 jurisdiction that  the acts and omissions of Blackmon are not at issue in the matter. 
 
(d) Blackmon's indemnification shall cover, and Blackmon agrees to indemnify County, 
 in the event County is found to have been negligent for having selected Blackmon  
 to perform the Services described in this Agreement. 
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(e) The provision by Blackmon of insurance shall not limit the liability of Blackmon 
 under this Agreement. 
 
(f)  Blackmon shall cause all trade contractors and any other contractor who may have 
 a  contract to perform Services, including any construction or installation work, in 
 the area where work will be performed under this Agreement, to agree to indemnify 
 County and to hold it harmless from all claims for bodily injury and property damage 
 that arise may from said Blackmon's operations. Such provisions shall be in form 
 satisfactory to Fort Bend County. 
 
(g) Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way liable 
 for, any sums of money which may represent a deductible in any insurance policy. 
 The payment of deductibles shall be the sole responsibility of Blackmon and/or 
 trade contractor providing such insurance. 
 

12. Public Information Act and Open Meetings Act.  Blackmon expressly acknowledges and 
agrees that County is a public entity and as such, is subject to the provisions of the Texas 
Public Information Act under Chapter 552 of the Texas Government Code.  In no event 
shall County be liable to Blackmon for release of information pursuant to Chapter 552 of 
the Texas Government Code or any other provision of law.  Except to the extent required 
by law or as directed by the Texas Attorney General, County agrees to maintain the 
confidentiality of information provided by Blackmon expressly marked as proprietary or 
confidential.  County shall not be liable to Blackmon for any disclosure of any proprietary 
or confidential information if such information is disclosed under Texas law or at the 
direction of the Texas Attorney General.  Blackmon further acknowledges and agrees that 
the terms and conditions of this Agreement are not proprietary or confidential 
information.  
 
Blackmon expressly acknowledges that County is subject to the Texas Open Meetings Act, 

 et seq., as amended, and notwithstanding any 
provision in the Agreement to the contrary, County will comply with the provisions of the 
Texas Open Meetings Act in relation to this Agreement.   

13. Compliance with Laws.  Blackmon shall comply with all federal, state, and local laws, 
statutes, ordinances, rules, regulations, and the decrees of any courts or administrative 
bodies or tribunals in any matter affecting the performance of this Agreement, including, 
withou
wage statutes and regulations, licensing laws and regulations.  Blackmon understands and 
agrees that nothing in this Agreement will be construed to waive the requirements of any 
record retention laws applicable to County. 

 
Blackmon shall comply with all federal, state, and local laws during the performance of 
this Agreement and shall maintain services and products that fulfill all Americans with 
Disabilities Act (ADA) requirements. 
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Blackmon shall provide any and all notices as may be required under the Drug-Free 
Workplace Act of 1988, 28 CFR Part 67, Subpart F, to their employees and all 
subcontractors to insure that the County maintains a drug-free workplace.     
 

14. Confidential Information.  Blackmon acknowledges that it and its employees or agents 
may, in the course of performing their responsibilities under this Agreement, be 
exposed to or acquire information that is confidential to County. Any and all 
information of any form obtained by Blackmon or its employees or agents from County 
in the performance of this Agreement shall be deemed to be confidential information 
of County ("Confidential Information"). Any reports or other documents or items 
(including software) that result from the use of the Confidential Information by 
Blackmon shall be treated with respect to confidentiality in the same manner as the 
Confidential Information. Confidential Information shall be deemed not to include 
information that (a) is or becomes (other than by disclosure by Blackmon) publicly 
known or is contained in a publicly available document; (b) is rightfully in Blackmon's 
possession without the obligation of nondisclosure prior to the time of its disclosure 
under this Agreement; or (c) is independently developed by employees or agents of 
Blackmon who can be shown to have had no access to the Confidential Information. 

 

 Blackmon agrees to hold Confidential Information in strict confidence, using at least 
 the same degree of care that Blackmon uses in maintaining the confidentiality of its 
 own confidential information, and not to copy, reproduce, sell, assign, license, market, 
 transfer or otherwise dispose of, give, or disclose Confidential Information to third 
 parties or use Confidential Information for any purposes whatsoever other than the 
 provision of Services to County hereunder, and to advise each of its employees and 
 agents of their obligations to keep Confidential Information confidential. Blackmon 
 shall use its best efforts to assist County in identifying and preventing any 
 unauthorized use or disclosure of any Confidential Information. Without limitation of 
 the foregoing, Blackmon shall advise County immediately in the event Blackmon learns 
 or has reason to believe that any person who has had access to Confidential 
 Information has violated or intends to violate the terms of this Agreement and 
 Blackmon will at its expense cooperate with County in seeking injunctive or other 
 equitable relief in the name of County or Blackmon against any such person. Blackmon 
 agrees that, except as directed by County, Blackmon will not at any time during or 
 after the term of this Agreement disclose, directly or indirectly, any Confidential 
 Information to any person, and that upon termination of this Agreement or at 
 County's request, Blackmon will promptly turn over to County all documents, papers, 
 and other matter in Blackmon  

 Blackmon acknowledges that a breach of this Section, including disclosure of any 
 Confidential Information, or disclosure of other information that, at law or in equity, 
 ought to remain confidential, will give rise to irreparable injury to County that is 
 inadequately compensable in damages.  Accordingly, County may seek and obtain 
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injunctive relief against the breach or threatened breach of the foregoing 
 undertakings, in addition to any other legal remedies that may be available.  Blackmon 
 acknowledges and agrees that the covenants contained herein are necessary for the 
 protection of the legitimate business interest of County and are reasonable in scope 
 and content. 

 Blackmon in providing all Services hereunder agrees to abide by the provisions of any 
 applicable Federal or State Data Privacy Act. 

15. Independent Contractor.  In the performance of work or Services hereunder, Blackmon 
shall be deemed an independent Contractor, and any of its agents, employees, officers, 
or volunteers performing work required hereunder shall be deemed solely as employees 
of Blackmon.  Blackmon and its agents, employees, officers, or volunteers shall not, by 
performing work pursuant to this Agreement, be deemed to be employees, agents, or 
servants of County and shall not be entitled to any of the privileges or benefits of County 
employment. 

 
16. Use of Customer Name.  Blackmon may use County County

written consent only in Black customer lists.  Any other use of County
Blackmon must have the prior written consent of County.   

 
17. Personnel and Equipment.  Blackmon represents that it presently has, or is able to obtain 

adequate qualified personnel in its employment for the timely performance of the 
Services required under this Agreement and that Blackmon shall furnish and maintain, at 
its own expense, adequate and sufficient personnel, in the opinion of County, to perform 
the Services when and as required and without delays.   
 
All employees of Blackmon shall have such knowledge and experience as will enable them 
to perform the duties assigned to them.  Any employee of Blackmon or agent of Blackmon 
who, in County
providing work or Services for the County pursuant to this Agreement, shall, upon request 
of County, immediately be removed from association with the Services.   
 
When performing any work or Services on County property, Blackmon shall comply with, 
and will require that all Blackmon applicable rules, 
regulations and known policies of County that are communicated to Blackmon in writing, 
including security procedures concerning systems and data and remote access thereto, 
building security procedures, including the restriction of access by County to certain areas 
of its premises or systems for security reasons, and general health and safety practices 
and procedures. 
 
Blackmon shall provide all equipment, tools, materials, and other items necessary to 
perform the Services as described herein. 
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18. Inspection of Books and Records. Blackmon shall permit County, or any duly authorized 
agent of County, to inspect and examine the books and records of Blackmon for the 
purpose of verifying the amount of work performed under the Scope of Work and for 
verifying compliance with the terms of this Agre
books and records shall survive the termination of this Agreement for a period of five (4) 
years.   
 

19. Termination.   
 

(a) Termination for Convenience.  County may terminate this Agreement at any time 
upon thirty (30) days written notice.    

 

(b) Termination for Default.  County may terminate the whole or any part of this 
Agreement for cause in the following circumstances: 
(1).  If Blackmon fails to timely perform Services pursuant to this Agreement or 
 any extension thereof granted by the County in writing; or 
(2). If Blackmon materially breaches any of the covenants or terms and 
 conditions set forth in this Agreement, including but not limited to the 
 provisions listed in Sections 27.1.2 through 27.4.8,  or fails to perform any of 
 the other provisions of this Agreement or so fails to make progress as to 
 endanger  performance of this Agreement in accordance with its terms, and 
 
 reasonable satisfaction within a period of ten (10) calendar days after receipt 
 of notice from County specifying such breach or failure. 

 
(c) If, after termination, it is determined for any reason whatsoever that Blackmon 

was not in default, or that the default was excusable, the rights and obligations of 
the Parties shall be the same as if the termination had been issued for the 
convenience of the County in accordance with § 19(a) above.  

 

(d)  Upon termination of this Agreement, County shall compensate Blackmon in 
 accordance with § 6, above, for those Services which were provided under this  
 Agreement prior to its termination and which have not been previously invoiced 
 to County. Blackmon Services will be presented to and paid 
 by County in the same manner set forth in § 6 above. 

(e)  If County terminates this Agreement as provided in this Section, no fees of any 
 type, other than fees due and payable at the Termination Date, shall thereafter be 
 paid to Blackmon. If County terminates this Agreement prior to the termination  
 date, County shall not be subject to any early termination fee or other penalty. 

(f) Upon termination of this Agreement for any reason, if Blackmon has any property 
in its possession belonging to County, Blackmon will account for the same, and 
dispose of it in the manner the County directs.   
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20. Limits of Subcontractors.  
 
(a) The County has approval rights over the use and/or removal of all subcontractors 

and/or vendor(s).  Subcontractors and vendors will conform to all County policies.  
If Blackmon utilizes any subcontractors to perform Services under this Agreement, 
Blackmon will remain responsible for the performance of its obligations under the 
Agreement, and compliance of its subcontractors with the terms of this 
Agreement. 

 
(b) Any dispute between Blackmon and any subcontractor(s), including any payment 

dispute, will be promptly remedied by Blackmon.  Failure to promptly remedy or 
to make prompt payment to any subcontractor(s) may result in the withholding of 
funds from Blackmon by County for any payments owed to the subcontractor(s). 

 
21. Force Majeure.  Notwithstanding anything to the contrary contained herein, neither Party 

shall liable to the other for any delay or inability to carry out its obligations under this 
Agreement if such delay or inability is the result of a Force Majeure Event.  Within a 
reasonable time after the occurrence of such event but no later than ten (10) calendar 

the other in writing stating the nature of the event and the anticipated duration.  The 
 be suspended during the 

continuance of any delay or inability caused by the event, but for no longer period.  The 
Affected Party shall further endeavor to remove or overcome such delay or inability as 
soon as is reasonably possible.   

 
For purposes of this Agreement, a Force Majeure Event includes, but is not limited to:  
strikes or other labor disputes, severe weather disruptions, natural disasters, fire or other 
acts of God; riots, war, or other emergencies; failure of any governmental agency to act 
in a timely manner; the discovery of any hazardous substance or differing and 
unforeseeable site conditions; and any other inabilities of any Party, similar to those 
enumerated, which are not within the control of the Party claiming such inability, which 
such Party could not have avoided by the reasonable exercise of due diligence and care. 

 
22. Assignment and Delegation.  Blackmon may not assign this Agreement to another party 

without the prior written consent of County .  Neither Party may 
delegate any performance under this Agreement.  Any purported assignment of rights or 
delegation of performance in violation of this Section is void.     

 
23. Successors and Assigns Bound.  County and Blackmon each bind themselves and their 

successors and assigns to the other Party and to the successors and assigns of such other 
Party, with respect to all covenants of this Agreement.   
 

24. Publicity.  Contact with citizens of Fort Bend County, media outlets, or other 
governmental agencies shall be the sole responsibility of County.  Under no 
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circumstances, whatsoever, shall Blackmon release any material or information 
developed or received during the performance of Services hereunder unless Blackmon 
obtains the express written approval of County or is required to do so by law.  

25. Notices.

(a) Each Party giving any notice or making any request, demand, or other

writing and shall use one of the following methods of delivery, each of which, for
purposes of this Agreement, is a writing:  personal delivery, registered or certified
mail (in each case, return receipt requested and postage prepaid), or nationally
recognized overnight courier (with all fees prepaid).

(b) Each party giving a Notice shall address the Notice to the receiving party at the
address listed below or to another address designated by a party in a Notice
pursuant to this Section:

If to County: 

And 

If to Blackmon: 

Fort Bend County Purchasing Department 
Attn:  Purchasing Agent 
301 Jackson Street, Suite 201 
Richmond, Texas 77469 

Fort Bend County, Texas 
Attention:  County Judge 
401 Jackson Street, 1st Floor 
Richmond, Texas 77469 

Blackmon Mooring of Texas, LLC 
Attn:
10511 Kipp Way, Suite 400 
Houston, Texas 77099 

(c) A Notice is effective only if the party giving or making the Notice has complied
with subsections 25(a) and 25(b) and if the addressee has received the Notice.  A
Notice is deemed received as follows:

(1) If the Notice is delivered in person, or sent by registered or certified mail
or a nationally recognized overnight courier, upon receipt as indicated by
the date on the signed receipt.

(2) If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no
Notice was given, then upon the rejection, refusal, or inability to deliver.
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26. Ownership and Reuse of Documents. All documents, data, reports, research, graphic
presentations materials, etc., developed by Blackmon as a part of its work under this
Agreement, shall become the property of County upon completition of this Agreement,
or in the event of termination or cancellation thereof, at the time of payment under
Section 6 for work performed.  Blackmon will promptly furnish all such data and material
to County on request.

27. Performance Representation.  Blackmon represents to County that Blackmon has the skill
and knowledge ordinarily possess by well-informed members of its trade or profession
practicing in the greater Houston metropolitan area and Blackmon will apply that skill and
knowledge with care and diligence to ensure that the Services provided hereunder will be
performed and delivered in accordance with the highest professional standards.
Blackmon warrants that the Services will be free from material errors and will materially
conform to all requirements and specifications contained in the attached Exhibits.

28. Entire Agreement and Modification.  This Agreement constitutes the entire Agreement
between the Parties and supersedes all previous agreements, written or oral, pertaining
to the subject matter of this Agreement.  Unless specifically provided in this Agreement,
any change to the terms of this Agreement, or any attached Exhibits shall be in writing
and signed by each Party.  IT IS ACKNOWLEDGED BY BLACKMON THAT NO OFFICER,
AGENT EMPLOYEE, OR REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE
THE TERMS OF THIS AGREEMENT OR ANY ATTACHED EXHIBITS THERETO UNLESS
EXPRESSLY AUTHORIZED BY THE FORT BEND COUNTY COMMISSIONERS COURT.

29. Understanding Fair Construction.  By execution of this Agreement, the Parties
acknowledge that they have read and understood each provision, term, and obligation
contained herein.  This Agreement, although drawn by one party, shall be construed fairly
and reasonably and not more strictly against the drafting Party than the non-drafting
Party.

30. Third Party Beneficiaries.  This Agreement does not confer any enforceable rights or
remedies upon any person other than the Parties.

31. Severability.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein.

32. No Waiver of Immunity.  Neither the execution of this Agreement nor any other conduct
of either party relating to this Agreement shall be considered a waiver or surrender by
County of its governmental powers or immunity under the Texas Constitution or the laws
of the state of Texas.
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33. Conflict. In the event there is a conflict between this Agreement and the attached
Exhibits, this Agreement will control to the extent of the conflict.  In the event there is a

-005 (Exhibit 2), and Blackmon ly 30,
2024, in response to RFP 25-005 (Exhibit 1), then -005 (Exhibit 2) will
control to the extent of the conflict.

34. Applicable Law and Venue.  This Agreement shall be construed according to the laws of
the state of Texas.  Venue for any claim arising out of or relating to the subject matter of
this Agreement shall lie in a court of competent jurisdiction of Fort Bend County, Texas.
County does not agree to submit disputes arising out of the Agreement to binding
arbitration. County does not agree to pay any and/or all attorney fees incurred by
Blackmon in any way associated with the Agreement.

35. Certain State Law Requirements for Contracts  The contents of this Section are required
by Texas law and are included by County regardless of content For purposes of Sections
2252.152, 2271.002, and 2274.002, Texas Government Code, as amended, Blackmon
hereby verifies that Blackmon and any parent company, wholly owned subsidiary,
majority-owned subsidiary, and affiliate:

(a) Unless affirmatively declared by the United States government to be excluded
from its federal sanctions regime relating to Sudan or Iran or any federal sanctions
regime relating to a foreign terrorist organization, is not identified on a list
prepared and maintained by the Texas Comptroller of Public Accounts under
Section 806.051, 807.051, or 2252.153 of the Texas Government Code.

(b) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Blackmon does not boycott Israel and is authorized to
agree in such contracts not to boycott Israel during the term of such contracts.

Code.

(c) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Blackmon does not boycott energy companies and is
authorized to agree in such contracts not to boycott energy companies during the

809.001 of the Texas Government Code.

(d) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Blackmon does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association
and is authorized to agree in such contracts not to discriminate against a firearm
entity or firearm trade association during the term of such contracts.
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2274.001(6) and (7) of the Texas Government Code. 

36. Human Trafficking.  BY ACCEPTANCE OF THIS AGREEMENT, BLACKMON ACKNOWLEDGES
THAT FORT BEND COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO COUNTY
FUNDS WILL BE USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN
TRAFFICKING LAWS.

37. Grant Funding.  Blackmon understands that and acknowledges that this Agreement may
be totally or partially funded with federal funds and/or state funds.  Blackmon represents
and warrants that it is and will remain in compliance with all applicable federal and/or

-005 (Exhibit 2) as
Exhibit A (pages 25- -005).

38. Captions.  The section captions used in this Agreement are for convenience of reference
only and do not affect the interpretation or construction of the Agreement.

39. Electronic and Digital Signatures.  The Parties to this Agreement agree that any electronic
and/or digital signatures of the Parties included in this Agreement are intended to
authenticate this writing and shall have the same force and effect as the use of manual
signatures.

40. Certification.  By his or her signature below, each signatory individual certifies that he or
she is the properly authorized person or officer of the applicable Party hereto and has
the requisite authority necessary to execute this Agreement on behalf of such Party, and
each Party hereby certifies to the other that it has obtained the appropriate approvals
or authorizations from its governing body as required by law.

{Execution Page Follows} 

{Remainder of Page Intentionally Left Blank} 
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IN WITNESS WHEREOF, and intending to be legally bound, County and Blackmon hereto have executed 
this Agreement to be effective on the date signed by the last Party hereto.  

FORT BEND COUNTY, TEXAS

_________________________________
KP George, County Judge

_________________________________
Date

ATTEST:

_________________________________
Laura Richard, County Clerk

BLACKMON MOORING OF TEXAS, LLC

_____________________________________ 
Authorized Agent Signature 

___ _______________________ 
Authorized Agent- Printed Name 

_______________________ 
Title 

______________________ 
Date 

I hereby certify that funds in the amount of $ _________________ are available to pay the 
obligation of Fort Bend County, Texas within the foregoing Agreement.

______________________________________
Robert Ed Sturdivant, County Auditor

Exhibit 1: B Proposal, dated July 30, 2024, in response to RFP 25-005; 
Exhibit 2: RFP 25-005; and
Exhibit 3: Notice to Proceed

i:\agreements\2025 agreements\purchasing\purchasing\blackmon mooring of houston (25-purch-100075)\agreement for contingency 
restoration services for emergency disasters for fort bend county (rfp 25-005).docx aw

10,000.00

October 23, 2024
Approved by Commissioners Court on 10/22/2024
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EXHIBIT 1 
(B Proposal Follows Behind) 
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Blackmon Mooring of Texas, LLC

75-2610714 

  

10511 Kipp Way #400 

Houston, Tx 77099 

 Houston   ffice  

571  Airport  ree  ay  Corporate   ffice 

Haltom City, 76117

 racino   msmanagement com
 46- 02-4715  cell   77-7 0-194   24 our call center 

Hayden  acino - Commercial Account Manager
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75-2610714

Blackmon Mooring of Texas, LLC

10511 Kipp Way #400 Houston, Tx 77099

N/A

N/A N/A
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(check applicable)

and my date of birth is _______________________.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)
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Prepared:  06/13/24
Issued:  07/07/24

Fort Bend County, Texas
Request for Proposals

Contingency Restoration Services for Emergency Disasters for Fort Bend County
RFP 25-005

SUBMIT PROPOSALS TO: SUBMIT NO LATER THAN:

Fort Bend County Tuesday, July 30, 2024
Purchasing Department 2:00 PM (Central)
Travis Annex 
301 Jackson, Suite 201 LABEL ENVELOPE:
Rosenberg, TX  77469

RFP 25-005
Note:  All correspondence must include the term RESTORATION SERVICES
“Purchasing Department” in address to assist in  
proper delivery

ALL RFPS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE
OF FORT BEND COUNTY ON OR BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

NAMES OF ALL RFPS RECEIVED WILL THEN BE READ.

RFPS RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED.

Results will not be given by phone. Requests for information must be in  
Results will be provided to respondent in  writing and directed to:
writing after Commissioners Court award. Melissa Stavinoha

Senior Buyer
Melissa.Stavinoha@fortbendcountytx.gov

Vendor Responsibilities:
Download and complete any addendums.  (Addendums will be posted on the Fort Bend County website no
Later than 48 hours prior to RFP opening)
Submit response in accordance with requirements stated on the cover of this document.
DO NOT submit responses via email or fax.  



COUNTY PURCHASING AGENT
Fort Bend County, Texas 

Vendor Information

 
 

Certification # ___________ 
Certification # ___________ 
Certification # ___________ 
Certification # ___________ 

 
 

 

THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE
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1.0 INTRODUCTION:

Fort Bend County, Texas (hereafter referred to as the “County”) seeks Competitive Sealed Proposals 
(“Proposals or RFP”) for selection of experienced Contractors (“Respondent”) for contingency 
restoration services for emergency disasters (“Project”), in accordance with the terms, conditions 
and requirements set forth in this Request for Competitive Sealed Proposals and any and all Federal 
Emergency Management Agency (FEMA) and federal rules and regulations.

2.0 GUIDELINES:

By virtue of submitting a proposal, interested parties are acknowledging:

2.1 The County reserves the right to reject any or all proposals if it determines that select 
proposals are not responsive to the RFP. The County reserves the right to reconsider 
any proposal submitted at any phase of the procurement. It also reserves the right to 
meet with select Respondents at any time to gather additional information. 
Furthermore, the County reserves the right to delete or add scope up until the final 
contract signing.

2.2 All Respondents submitting proposals agree that their pricing is valid for a minimum 
of ninety (90) days after proposal submission to the County.  Furthermore, the 
County is by statute exempt from the State Sales Tax and Federal Excise Tax; 
therefore, proposal prices will not include taxes.

2.3 This Proposal does not commit the County to award nor does it constitute an offer of 
employment or a contract for services. Costs incurred in the submission of this 
proposal, or in making necessary studies or designs for the preparation thereof, are 
the sole responsibility of the Respondents. Further, no reimbursable cost may be 
incurred in the anticipation of award. Proposals containing elaborate artwork, 
expensive paper and binding and expensive visual or other presentations are neither 
necessary nor desired.

2.4 In an effort to maintain fairness in the process, all inquiries concerning this 
procurement are to be directed only to the County’s Purchasing Agent in writing. 
Attempts to contact any members of the County’s Commissioners’ Court or any 
other County employee to influence the procurement decision may lead to immediate 
elimination from further consideration.

2.5 When responding to this Proposal, follow all instructions carefully. Submit proposal 
contents according to the outline specified and submit all hard copy and electronic 
documents according to the instructions. Failure to follow these instructions may be 
considered a non-responsive proposal and may result in immediate elimination from 
further consideration.
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3.0 PROPOSAL CONTACT:

This proposal is being issued by the County Purchasing Agent, on behalf of Fort Bend County, 
Texas. Thus, responses should be directed to the Purchasing Agent, as outlined below. Respondents 
are specifically directed NOT to contact any County personnel for meetings, conferences or 
technical discussions that are related to this Proposal other than specified herein. 
Unauthorized contact of any County personnel will likely be cause for rejection of the 
Respondent’s proposal. All communications regarding the Proposal will be directed to the 
County’s Proposal Contact. Communication with the Proposal Contact is permitted via email, 
facsimile, or written correspondence.

PROPOSAL CONTACT:

Melissa Stavinoha
Senior Buyer
Fort Bend County, Texas
301 Jackson, Suite 201
Richmond, Texas 77469
Melissa.Stavinoha@fortbendcountytx.gov

4.0 SUBMISSION REQUIREMENTS:

4.1 Submission requirements: one (1) original, three (3) copies and one (1) one 
electronic response on flash drive is required by RFP opening. Flash drive must 
contain only one (1) PDF file which must match written original response identically
to include copy of completed pricing form and one (1) completed Excel file of the 
pricing form savable by the County to transfer data. Failure to provide proper flash 
drive is cause for disqualification. Confidential information is to be placed in a 
separate envelope denoted as “confidential”. Proposal shall be submitted to the 
address shown below.  Proposal shall be signed, in ink, by a person having the 
authority to bind the firm in a contract.  

Fort Bend County Proposal Number:  RFP 25-005
Purchasing Agent’s Office Due Date:  July 30, 2024
301 Jackson Street, Suite 201 Opening Time:  2:00 PM (CST)
Richmond, Texas  77469 For: Contingency Restoration Services for 

Emergency Disasters

4.2 Respondent’s may submit their proposal any time prior to the Opening Date and 
time. The Respondent’s name and address as well as a distinct reference to the 
Proposal number above shall be marked clearly on the submission. All proposals are 
time-stamped upon receipt and are securely kept, unopened, until the Opening Date.  
No responsibility will attach to the County, or any official or employee thereof, for 
the pre-opening of, post-opening of, or the failure to open a proposal not properly 
addressed and identified.  No oral or facsimile proposals will be considered.  
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4.3 Proposals may be modified or withdrawn prior to the established opening date by 
delivering written notice to the proposal contact.  Any alteration made prior to 
opening date and time will be initialed by the signer of the proposal, guaranteeing 
authenticity.

4.4 Proposals time-stamped after the due date and time will not be considered and will 
be returned to the Respondent unopened.  Regardless of the method used for 
delivery, respondents shall be wholly responsible for the timely delivery of submitted 
proposals.

4.5 The Respondent’s name and address shall be clearly marked on all copies of the 
proposal.

5.0 INCURRED COSTS:

Those submitting proposals do so entirely at their expense.  There is no expressed or implied 
obligation by the County to reimburse any individual or firm for any costs incurred in preparing or 
submitting proposals, for providing additional information when requested by the County or for 
participating in any selection interviews, including discovery (pre-contract negotiations) and 
contract negotiations. 

6.0 ACCEPTANCE:

6.1 Submission of any proposal indicates a Respondent’s acceptance of the conditions 
contained in this Proposal unless clearly and specifically noted otherwise in their 
proposal. 

6.2 Furthermore, the County is not bound to accept a proposal on the basis of lowest 
price, and further, the County has the sole discretion and reserves the right to cancel 
this Proposal, to reject any and all proposals, to waive any and all informalities and 
or irregularities, or to re-advertise with either the identical or revised specifications, 
if it is deemed to be in the County's best interests. The County reserves the right to 
accept or reject any or all of the items in the proposal, and to award the contract in 
whole or in part and/or negotiate any or all items with individual Respondents if it is 
deemed in the County’s best interest.

6.3 Although Fort Bend County desires to negotiate toward a contract with a selected 
Respondent, the Commissioners’ Court may award the contract on the basis of the 
initial proposals received, without discussions.  Therefore, each initial proposal 
should contain the Respondent’s best terms.

7.0 INTERPRETATIONS, DISCREPANCIES AND OMISSIONS:

7.1 It is incumbent upon each potential Respondent to carefully examine these 
specifications, terms, and conditions. Should any potential Respondent find 
discrepancies, omissions or ambiguities in this Proposal, the Respondent shall at 



Fort Bend County RFP 25-005

6

once request in writing an interpretation from the County’s Proposal Contact. Any 
inquiries, suggestions, or requests concerning interpretation, clarification or 
additional information shall be made in writing via e-mail only to the County’s 
Proposal Contact, as specified in Section 3.0.  Deadline for submission of questions 
and/or clarification is Tuesday, July 23, 2024 no later than 10:00 AM. (CST).
Requests received after the deadline will not be responded to due to the time 
constraints of this Proposal process.

7.2 The issuance of a written addendum is the only official method by which 
interpretation, clarification or additional information will be given by the County. 
Only questions answered by formal written addenda will be binding. Oral and other 
interpretations or clarification will be without legal effect. If it becomes necessary to 
revise or amend any part of this Proposal, notice will be given by the County 
Purchasing Agent to all prospective Respondents who were sent a Proposal. The 
Respondent in their proposal shall acknowledge receipts of amendments. Each 
Respondent shall ensure that they have received all addenda and amendments to this 
Proposal before submitting their proposals.

8.0 TENTATIVE SCHEDULE:

Release of RFP: July 7, 2024
Deadline for Questions: July 23, 2024
Submission due date: July 30, 2024
Evaluation of Submissions: August 5, 2024
Commissioners Court Permission to Negotiate: August 13, 2024
Negotiations:  Beginning August 14, 2024
Final Contract Approval to Commissioners Court: September 10, 2024

9.0 RETENTION OF RESPONDENT’S MATERIAL:

The County reserves the right to retain all proposals regardless of which response is selected. All 
proposals and accompanying documents become the property of the County.

10.0 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION:

By submission of a proposal, each Respondent certifies, that in connection with this procurement:

10.1 The prices in this proposal have been arrived at independently, without consultation, 
communication, or agreement with any other Respondent; with any competitor; or 
with any County employee(s) or consultant(s) for the purpose of restricting 
competition on any matter relating to this Proposal.

10.2 Unless otherwise required by law, the prices which have been quoted in this proposal 
have not been knowingly disclosed by the Respondent and will not knowingly be 
disclosed by the Respondent prior to award directly or indirectly to any other 
Respondent or to any competitor; and;
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10.3 No attempt has been made or will be made by the Respondent to induce any other 
person or firm to submit or not to submit a proposal for the purpose of restricting 
competition.

11.0 ASSIGNMENT:

The Respondent may not sell, assign, transfer or convey the contract resulting from this Proposal, in 
whole or in part, without the prior written approval from Fort Bend County Commissioners’ Court.

12.0 CONFIDENTIAL MATTERS:

12.1 All data and information gathered by the Respondent and its agents, including this 
Proposal and all reports, recommendations, specifications, and data shall be treated 
by the Respondent and its agents as confidential. The Respondent and its agents shall 
not disclose or communicate the aforesaid matters to a third party or use them in 
advertising, publicity, propaganda, and/or in another job or jobs, unless written 
consent is obtained from the County. 

12.2 Proposals will only be publicly received and acknowledged only so as to avoid 
disclosure of the contents to competing Vendors and kept secret during negotiation. 
However, all proposals shall be open for public inspection after the contract is 
awarded. Trade secrets and any material that is considered to be confidential 
information contained in the proposal and identified by Respondent as such, will be 
treated as confidential to the extent allowable under the Texas Public Information 
Act.

13.0 CONFLICT OF INTEREST:

No County public official shall have interest, direct or indirect, in any contract resulting from this 
Proposal, in accordance with Texas Local Government Code Chapter 171. 

14.0 LIMITS OF SUBCONTRACTORS:

14.1 The County has approval rights over the use and/or removal of all subcontractors
and/or vendor(s). Subcontractors shall conform to all County policies. 

14.2 Any dispute between the Respondent and subcontractor(s), including any payment 
dispute, will be promptly remedied by the Respondent. Failure to promptly remedy 
or to make prompt payment to subrespondent may result in the withholding of funds 
from the Respondent by the County for any payments owed to the subcontractor.

15.0 JURISDICTION, VENUE, CHOICE OF LAW:

This Proposal and any contract resulting there from shall be governed by and construed according to 
the laws of the State of Texas. Should any portion of any contract be in conflict with the laws of the 
State of Texas, the state laws shall invalidate only that portion. The remaining portion of the 
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contract(s) shall remain in effect. Any lawsuit shall be governed by Texas law and Fort Bend 
County, Texas shall be the venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Proposal process and resulting Agreements.  

16.0 INDEPENDENT CONTRACTOR:

The Respondent is an independent contractor and no employee or agent of the Respondent shall be 
deemed for any reason to be an employee or agent of the County.

17.0 AMERICANS WITH DISABILITIES ACT (ADA):

Proposals shall comply with all federal, state, county, and local laws concerning this type of 
products/service/equipment/project and the fulfillment of all ADA requirements.

18.0 DRUG-FREE WORKPLACE:

All Respondents shall provide any and all notices as may be required under the Drug-Free 
Workplace Act of 1988, 28 CFR Part 67, Subpart F, to their employees and all subrespondents to 
insure that the County maintains a drug-free workplace.

19.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of 
content.

19.1 Agreement to Not Boycott Israel Chapter 2271 Texas Government Code:  Contractor 
verifies that if Contractor employs ten (10) or more full-time employees and this 
Agreement has a value of $100,000 or more, Contractor does not boycott Israel 
during the term of this Agreement. 

19.2 Texas Government Code Section 2251.152 Acknowledgment:  By signature on 
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas 
Government Code, that Contractor is not listed on the website of the Comptroller of 
the State of Texas concerning the listing of companies that are identified under 
Section 806.051, Section 807.051 or Section 2253.153.

20.0 TEXAS ETHICS COMMISSION FORM 1295:

20.1 Effective January 1, 2016 all contracts executed by Commissioners Court, regardless 
of the dollar amount, will require completion of Form 1295 "Certificate of Interested 
Parties", per the new Government Code Statute §2252.908. All firms submitting a 
response to a formal Bid, RFP, SOQ or any contracts, contract amendments, 
renewals or change orders are required to complete the Form 1295 online through 
the State of Texas Ethics Commission website. Please visit: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.
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20.2 On-line instructions:

20.2.1 Name of governmental entity is to read: Fort Bend County.

20.2.2 Identification number use: RFP 25-005.

20.2.3 Description is:  Contingency Restoration Services for Emergency Disasters.

20.3 Apparent low bidder(s) will be required to provide the Form 1295 within three (3) 
calendar days from notification; however, if your company is publicly traded you are 
not required to complete this form.

21.0 INSURANCE:

21.1 All respondents shall submit, with RFP, a current certificate of insurance indicating 
coverage in the amounts stated below.  In lieu of submitting a certificate of 
insurance, respondents may submit, with RFP, a notarized statement from an 
Insurance company, authorized to conduct business in the State of Texas, and 
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy, 
with the coverage stated below, to the firm named therein, if successful, upon award 
of this Contract.  

21.2 At contract execution, contractor shall furnish County with property executed 
certificates of insurance which shall evidence all insurance required and provide that 
such insurance shall not be canceled, except on 30 days prior written notice to 
County.  Contractor shall provide certified copies of insurance endorsements and/or 
policies if requested by County.  Contractor shall maintain such insurance coverage 
from the time Services commence until services are completed and provide 
replacement certificates, policies and/or endorsements for any such insurance 
expiring prior to completion of Services.  Contractor shall obtain such insurance 
written on an Occurrence form (or a Claims Made form for Professional Liability 
insurance) from such companies having Best’s rating of A/VII or better, licensed or 
approved to transact business in the State of Texas, and shall obtain such insurance 
of the following types and minimum limits:

21.2.1 Workers’ Compensation insurance.  Substitutes to genuine Workers’ 
Compensation Insurance will not be allowed.   

21.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per 
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease.

21.2.3 Commercial general liability insurance with a limit of not less than 
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  Policy 
shall cover liability for bodily injury, personal injury, and property damage 
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and products/completed operations arising out of the business operations of 
the policyholder.

21.2.4 Business Automobile Liability coverage with a combined Bodily 
Injury/Property Damage limit of not less than $1,000,000 each accident.  The 
policy shall cover liability arising from the operation of licensed vehicles by 
policyholder.

21.3 County and the members of Commissioners Court shall be named as additional 
insured to all required coverage except for Workers’ Compensation and Professional 
Liability (if required).  All Liability policies including Workers’ Compensation 
written on behalf of contractor, excluding Professional Liability, shall contain a 
waiver of subrogation in favor of County and members of Commissioners Court.

21.4 If required coverage is written on a claims-made basis, contractor warrants that any 
retroactive date applicable to coverage under the policy precedes the effective date of 
the contract; and that continuous coverage will be maintained or an extended 
discovery period will be exercised for a period of two (2) years beginning from the 
time that work under the agreement is completed.

22.0 INDEMNIFICATION:

Respondent shall save harmless County from and against all claims, liability, and expenses, 
including reasonable attorney’s fees, arising from activities of Respondent, its agents, servants or 
employees, performed under this agreement that result from the negligent act, error, or omission of 
Respondent or any of Respondent’s agents, servants or employees.

22.1 Respondent shall timely report all such matters to Fort Bend County and shall, upon 
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not 
later than the fifteenth day of each month; provide Fort Bend County with a written 
report on each such matter, setting forth the status of each matter, the schedule or 
planned proceedings with respect to each matter and the cooperation or assistance, if 
any, of Fort Bend County required by Respondent in the defense of each matter.

22.2 Respondent's duty to defend indemnify and hold Fort Bend County harmless shall be 
absolute.   It shall not abate or end by reason of the expiration or termination of any 
contract unless otherwise agreed by Fort Bend County in writing.  The provisions of 
this section shall survive the termination of the contract and shall remain in full force 
and effect with respect to all such matters no matter when they arise.

22.3 In the event of any dispute between the parties as to whether a claim, demand, suit, 
action, proceeding, lien or judgment appears to have been caused by or appears to 
have arisen out of or in connection with acts or omissions of Respondent, 
Respondent shall never-the-less fully defend such claim, demand, suit, action, 
proceeding, lien or judgment until and unless there is a determination by a court of 
competent jurisdiction that the acts and omissions of Respondent are not at issue in 
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the matter. 

22.4 Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort 
Bend County, in the event Fort Bend County is found to have been negligent for 
having selected Respondent to perform the work described in this request.

22.5 The provision by Respondent of insurance shall not limit the liability of Respondent 
under an agreement.

22.6 Respondent shall cause all trade contractors and any other contractor who may have 
a contract to perform construction or installation work in the area where work will be 
performed under this request, to agree to indemnify Fort Bend County and to hold it 
harmless from all claims for bodily injury and property damage that arise may from 
said Respondent's operations.  Such provisions shall be in form satisfactory to Fort 
Bend County.

22.7 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way 
liable for, any sums of money which may represent a deductible in any insurance 
policy.  The payment of deductibles shall be the sole responsibility of Respondent 
and/or trade contractor providing such insurance.

23.0 CONTRACTOR TO COMPLY WITH LAWS:

23.1 In the performance of this contract, the contractor agrees to abide by all existing 
laws, codes, rules and regulations set forth by the appropriate authorities having 
jurisdiction in the location where the service is to be performed.

23.2 Contractor is not required under this contract to install new attachments as may be 
recommended or directed by insurance companies, federal, state, municipal or 
governmental authorities, subsequent to the date of this contract, unless compensated 
for such installation.

24.0 PERFORMANCE AND PAYMENT BOND:

The Respondent shall post with Fort Bend County, not later than ten (10) days of the County's award 
of a contract, a performance and payment bond in the amount of one hundred percent (100%) of the 
total lump sum price in such form as is satisfactory by County.  This bond shall be executed by a 
corporate surety company duly authorized and admitted to do business in the State of Texas and 
licensed to issue such a bond in the State of Texas.  The Respondent shall notify its corporate surety 
of any contract changes.

25.0 PROJECT DESCRIPTION AND REQUIREMENTS:

25.1 Fort Bend County seeks proposals from experienced firms for emergency disaster 
restoration services for Fort Bend County buildings and facilities immediately after a 
hurricane or disaster.
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25.2 The objective of this RFP and subsequent contracting activity is to secure the 
services of experienced contractors who are capable of efficiently restoring County 
buildings and facilities in a timely and cost-effective manner. The successful 
contractor/s must be capable of assembling, directing, and managing a work force 
that can complete restoration services in a timely manner.

25.3 This RFP is intended to cover the needs for any scenario including but not limited to 
flooding, hurricanes, ice storms, etc.  

26.0 SERVICE REQUIREMENTS:

26.1 Restoration services are to include but are not limited to: structural drying, carpet and 
upholstery cleaning, sewage cleaning, sanitation, and HVAC including air duct 
cleaning, etc.

26.2 The contractor will provide a call center phone number that is answered 24/7/365 by 
the contractor’s employees.   After a few initial questions, the County will be 
connected directly with an on-call manager in the contractor’s nearest office to the 
area requiring emergency restoration services, who will immediately dispatch 
manpower and equipment to the restoration scene.

26.3 Contractor will arrive on-site within two (2) hours or less.

26.4 Contractor’s responding crews are to arrive prepared and equipped to implement 
immediate security measures.

26.5 The contractor must be licensed or certified to perform the services if applicable in 
accordance with the State of Texas and local code requirements. 

26.6 The contractor shall obtain all permits necessary to complete the work. The 
contractor shall be responsible for determining what additional permits and licenses 
are necessary to perform under the contract.  Copies of all permits and licenses shall 
be submitted with their proposal.

26.7 The contractor shall be responsible for correcting any notices of violations issued as 
a result of the contractor’s or any subcontractor’s actions or operations during the 
performance of this contract. Corrections for any such violations shall be at no 
additional cost to Fort Bend County.

26.8 The contractor shall conduct the work so as not to interfere with the disaster response 
and recovery activities of federal, state or local governments or agencies, or of any 
public utilities or other private contractors.

26.9 The contractor shall ensure that wherever non-English speaking crews are utilized, at 
least one crew supervisor must be fluent in English.
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26.10 All rates are to be fully costed, inclusive of the cost of protective clothing (to include 
hardhats, steel-toed boots, reflective vests, eye protection, etc.), fringe benefits, hand 
tools, supervision, transportation, traffic control and any other costs.

26.11 The contractor shall supervise and direct the work, using skilled labor and proper 
equipment for all tasks. Safety of the contractor’s personnel and equipment is the 
responsibility of the contractor. Additionally, the contractor shall pay for all 
materials, tools, equipment, safety equipment, personnel, taxes, and fees necessary to 
perform under the terms of this contract.

26.12 The contractor shall be responsible for control of pedestrian and vehicular traffic in 
the work area. 

27.0 ADDITIONAL CONSIDERATIONS:

27.1 The County shall have the right to terminate this contract or a part thereof before the 
work is completed in the event: 

27.1.1 Previous unknown circumstances arise making it desirable in the public 
interest to void the contract.

27.1.2 The contractor is not adequately complying with the specifications.

27.1.3 Proper techniques are not being followed after warning notification by the 
County.

27.1.4 The contractor refuses, neglects, or fails to supply properly trained or skilled 
supervisory personnel or workers or proper equipment of the specified 
quality and quantity.

27.4.5 The contractor is unnecessarily or willfully delaying the performance and 
completion of the work. 

27.4.6 The contractor refuses to proceed with work when and as directed.

27.4.7 The contractor abandons the work.

27.4.8 The contractor employs subcontractors who are on the Federal debarred 
listing.

28.0 PERFORMANCE SCHEDULE:

Immediately following arrival at restoration site, the contractor shall meet with the County 
representative to discuss matters of judgment, safety, quality control, coordination, payment, record 
keeping, and reporting.
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Unless directed otherwise by the County Representative, the contractor may conduct restoration
operations 24 hours per day, 7 days per week.

29.0 PIGGYBACKING:

No other governmental entities are permitted to utilize this agreement.

30.0 PRICING:

Vendors are to provide all-inclusive prices below for all types of disasters, emergencies, floods, etc.,
and include an associated pricelist with detailed information of services and/or items not included in 
the below pricing with their proposal.

30.1 Structural Cleaning and Restoration: $__________ sq. ft.

30.2 Contents Cleaning: $__________ sq. ft.

30.3 Structure and Content Drying: $__________ sq. ft.

30.4 Building Deodorization:  $__________ cu. ft.

30.5 Water Extraction:  $__________sq. ft.

30.6 HVAC Decontamination and Air Duct Cleaning:  $__________ sq. ft.

30.7 All Other General/Non-Construction Restoration Services:  $__________ sq. ft.

31.0 INVOICING REQUIREMENTS:

31.1 Contractor invoices for services are to be presented for payment to the appropriate 
County Representative. Each invoice will include the physical address of the 
restoration site, only one (1) site per invoice.

31.2 Contractor is to submit invoices regularly and for no more than 30-day periods.

32.0 REFERENCES:

Respondents must submit, with proposal, a minimum of three (3) letters of reference from current 
contracts (similar or larger operations) by the reference provider on reference’s letterhead, with 
whom they have maintained a contract with for at least one (1) year.  Dates for which the referenced 
work/contract term was performed, representative name which can be contacted, telephone number, 
mailing and email address must be included for each letter of reference.
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33.0 EVALUATION CRITERIA:

In order to facilitate the analysis of responses to this Proposal, Respondents are required to prepare 
their proposals in accordance with the instructions outlined in this part. Proposals should be 
prepared as simply as possible and provide a straightforward, concise description of the 
Respondent’s capabilities to satisfy the requirements of the Proposal. Emphasis should be 
concentrated on accuracy, completeness, and clarity of content. All parts, pages, figures, and tables 
should be numbered and clearly labeled.  

33.1 Respondents are required to follow the outline below when preparing their proposals:

Tab Title
Title Page
Letter of Transmittal
Table of Contents
Executive Summary

1 Pricing
2 Firm Experience
3 Firm’s Management Plan
4 Overall Completeness of Proposal

33.2 Any exceptions to the Proposal requirements shall be identified in the applicable 
section.

33.3 Executive Summary - This part of the response to the Proposal should be limited to a 
brief narrative highlighting the Respondent’s proposal. This section should not 
include cost quotations. Note that the executive summary should identify the primary 
contacts for the Respondent.

33.4 Respondents will be evaluated utilizing the factors, as weighted below:

Tab 1

Pricing (weight factor = 40%)

Provide detailed pricing as requested and associated prices (see 
30.0).

Tab 2

Firm Experience (weight factor = 30%)

Firm Experience with Projects of Similar Size and Complexity:  Such 
experience must be in the form of providing restoration services for 
municipal/county governments.  List last five (5) activation contracts
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including start and completion dates, size of contract, address of site, 
contact person, phone number and email address.
Provide resumes of your project managers and key staff members.
Provide listing of current awarded restoration contracts your firm will 
be expected to activate in the event of an emergency disaster.

Tab 3

Firm’s Management Plan (weight factor = 25%)

Provide information regarding compliance with all FEMA rules and 
regulations.
Provide a detailed submission of firm’s approach and ability to 
manage multiple restoration sites including but not limited to staffing, 
and delivery of timely quality service. If applicable, describe 
management and prompt payment of subcontractors.

Tab 4

Overall Completeness of Proposal (weight factor = 5%)

Required Proof of Insurance

Completed Vendor Form

Completed W9 Form

Completed Tax Form/Debt/Residence Certification

Completed Contractor Acknowledgement of Stormwater 
Management Program Form

34.0 EVALUATION PROCESS:

34.1 After the proposals are received, the evaluation team will evaluate each proposal that 
was timely submitted and the evaluation will be based on the criteria listed in the 
proposal.  Selection committee members will conduct a quantitative evaluation 
according to a numerical ranking system and a qualitative evaluation for over all 
proposal content and its conformance to requirements.  The entire evaluation 
committee will then meet to discuss the strong and weak points of each proposal to 
assure that it has been evaluated fairly, impartially and comprehensively.  Following 
this initial evaluation, the evaluation team may recommend contract award without 
further discussion with Vendor(s), or the firms submitting the top rated proposals 
may be asked to make an oral presentation to the evaluation team for the propose of 
further clarification and evaluation of the proposals.
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34.2 If oral presentations are scheduled, the representatives of the firm who will be 
directly assigned to the account must be present at the interview.  During the 
interview portion of the meeting, the evaluation team shall advise the Respondent of 
deficiencies in the proposal, if any, and shall allow the Respondent to satisfy the 
requirements, questions, or concerns by submitting a final offer.  The Respondent
may choose not to modify their proposal and may inform Fort Bend County that the 
offer is firm and final. 

34.3 The evaluation team shall not disclose any information included in a Respondent’s
proposal to another firm during the RFP process and shall not disclose any 
information for the purpose of bringing one firm’s proposal up to that of a 
competitor’s proposal.

34.4 After final offers are received, the evaluation team shall reevaluate each of the final 
offers, including those deemed final at the interview.  The final offers shall be 
evaluated on the same criteria used in the first evaluation.

34.5 Fort Bend County reserves the right to reject any and all proposals received for any 
reason that would be to the benefit of Fort Bend County.

34.6 All proposals submitted are to be valid for a period of ninety (90) days.

35.0 AWARD:

The County will select the respondent whose proposal is the highest evaluated and responsible for 
the County. Contractual commitments are contingent upon the availability of funds, as evidenced by 
the issuance of a purchase order. All contracts are subject to the approval of the County’s legal 
counsel and Commissioners’ Court, prior to execution. Once awarded, the contract will be the final 
expression of the agreement between the parties and may not be altered, changed, or amended except 
by mutual agreement, in writing.

36.0 TERM:

The term of this contract is through September 30, 2025 renewable annually for four (4) years 
(through 30 September 2029) if mutually agreeable under the same terms and conditions.  This 
agreement may be terminated by either party for any reason by giving thirty (30) days written notice 
of the intent to terminate.

37.0 REQUIRED FORMS:

All respondents submitting are required to complete the attached and return with submission:

37.1 Proof of Required Insurance

37.2 Vendor Form
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37.3 W9 Form

37.4 Tax Form/Debt/Residence Certification

37.5 Contractor Acknowledgement of Stormwater Management Program

38.0 EXHIBIT:

38.1 EXHIBIT A: Federal Clauses











Job No.: RFQ _________
TAX FORM/DEBT/ RESIDENCE CERTIFICATION

(for Advertised Projects)  

Taxpayer Identification Number (T.I.N.):            

Company Name submitting Bid/Proposal:            

Mailing Address:                

Are you registered to do business in the State of Texas?    Yes   No  

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any 
assumed name(s) under which you operate your business   
                              

                    

I. Property:  List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a 
names.  Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if 
necessary.) 

Fort Bend County Tax Acct. No.* Property address or location**   

                                        

                                        

                                        

                                        

 * This is the property account identification number assigned by the Fort Bend County Appraisal District. 
** For real property, specify the property address or legal description. For business personal property, specify the 

address where the property is located. For example, office equipment will normally be at your office, but inventory 
may be stored at a warehouse or other location. 

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above, 
tickets, fines, tolls, court judgments, etc.)? 

  Yes   No   If yes, attach a separate page explaining the debt. 

III. Residence Certification  -  Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County 
requests Residence Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the 
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below: 

 (3) "Nonresident bidder" refers to a person who is not a resident. 

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a 
contractor  whose ultimate parent company or majority owner has its principal place of business in 
this state. 

 I certify that      is a Resident Bidder of Texas as defined in Government Code  
                                                        [Company Name]   
  §2252.001. 

 I certify that      is a Nonresident Bidder as defined in Government Code  
         [Company Name] 

      §2252.001 and our principal place of business is      .   
                                               [City and State] 

Created 05/12 



Mandatory Form 

Contractor Acknowledgement of Storm ater Management Program

I hereby acknowledge that I am aware of the stormwater management program and standard operating 
procedures developed by Fort Bend County in compliance with the TPDES General Permit No. 
TXR040000.  I agree to comply with all applicable best management practices and standard operating 
procedures while conducting my services for Fort Bend County.  I agree to conduct all services in a 
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage 
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not 
be discharged to the drainage system as a result of any services provided:  

1. Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

2. Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)
3. Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,
4. Other hazardous materials including paints, thinners, chemicals or related waste materials,
5. Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,
6. Sanitary waste, trash, debris, or other waste products
7. Wastewater from wet saw machinery,
8. Other pollutants that degrade water quality or pose a threat to human health or the environment.

Furthermore, I agree to notify Fort Bend County immediately of any issue caused by or identified by: 

___________________________________________________________________________________________________________________
(Company/Contractor)

that is believed to be an immediate threat to human health or the environment. 

___________________________________________________________________________      _______________________

Contractor Signature                                         Date

__________________________________________________________________________

Printed Name

___________________________________________________________________________

Title



Required Contract Clauses-FEMA

Contractor understands and acknowledges that this Agreement may be totally or partially funded with 
federal and or state funds from the Federal Emergency Management Agency (FEMA). As a condition 
of receiving these funds, Contractor represents that it is and will remain in compliance with all federal 
and or state terms as stated below.  These terms flow down to all third party contractors and their 
subcontracts at every tier that exceed the simplified acquisition threshold, currently set at $50,000, 
unless a particular award term or condition specifically indicates otherwise. The Contractor shall 
require that these clauses shall be included in each covered transaction at any tier.

The terms of the FEMA-State Agreement are incorporated by reference into this project award under 
the Public Assistance grant and the Contractor must comply with all applicable laws, regulations, 
policy, and guidance. This includes among others, the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act; Title 44 of the Code of Federal Regulations; FEMA Policy No. 104-009-
2, Public Assistance Policy and Program Guide; and other FEMA Policy and Guidance. 

The DHS Standard Terms and Conditions in effect as of the date of the declaration of the major 
disaster listed in the project award used to fund this agreement are incorporated by reference into this 
Agreement and flow down to all third party contractors and their subcontractors at every tier unless a 
particular award term or condition specifically indicates otherwise.

https://www.dhs.gov/publication/dhs-standard-terms-and-conditions

Required Contract Clauses-2 CFR 200, Appendix II

1. Remedies

Contractor must include terms to address administrative, contractual or legal remedies for violations 
or breach of contract and procedures for dispute resolution between the parties who shall attempt in 
good faith to resolve promptly any dispute arising out of or relating to the Agreement by negotiation 
between the parties.

2. Termination for Cause and Convenience

Contractor understands that all contracts in excess of $10,000, including subcontracts, must address 
termination for cause and for convenience by the non-Federal entity including the manner by which 
it will be effected and the basis for settlement.

3. Equal Employment Opportunity

This requirement applies to all contracts involving a “federally assisted construction contract”. A 
“federally assisted construction contract” is defined as any agreement or modification thereof between 
any applicant and a person for construction work which is paid for in whole or in part with funds 
obtained from the Government or borrowed on the credit of the Government pursuant to any Federal 
program involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, or any application or 
modification thereof approved by the Government for a grant, contract, loan, insurance, or guarantee 
under which the applicant itself participates in the construction work. (41 C.F.R.§ 60-1.3)

EXHIBIT A



“Construction work” is defined as the construction, rehabilitation, alteration, conversion, extension, 
demolition or repair of buildings, highways, or other changes or improvements to real property, 
including facilities providing utility services. The term also includes the supervision, inspection, and
other onsite functions incidental to the actual construction. (41 C.F.R.§ 60-1.3)

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, that if the applicant so participating is a state or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing 
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be imposed upon contractors 
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future 
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compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings.

4. Davis-Bacon Act and Copeland “Anti-Kickback” Act

When required by the federal program legislation, prime construction contracts over $2,000 awarded 
by NFEs must include a provision for compliance with the Davis-Bacon Act and the Copeland Anti-
Kickback Act.

The Davis-Bacon Act only applies to the Emergency Management Performance Grant Program,
Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security 
Grant Program, Port Security Grant Program, Transit Security Grant Program, Intercity Passenger 
Rail Program, and Rehabilitation of High Hazard Potential Dams Program. Unless otherwise stated 
in a program’s authorizing statute, it does not apply to other FEMA grant and cooperative 
agreement programs, including the PA Program. In situations where the Davis-Bacon Act does 
not apply, the Copeland “Anti-Kickback” Act also does not apply. 

For all prime construction contracts (which includes alteration or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or in part from 
Federal funds) in excess of $2,000, the Contractor shall comply with the Davis-Bacon Act, as amended 
(40 U.S.C. §§ 3141 – 3148) and  as supplemented by Department of Labor regulations (29 C.F.R. part 
5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). Contractors are required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. Contractors’ 
are required to pay wages not less than once a week. In addition, the Copeland "Anti-Kickback" Act
prohibits workers on construction contracts from giving up wages that they are owed.

If applicable per the standard described above, the Contractor must include the provisions at 29 C.F.R. 
§ 5.5(a)(1)-(11) (and any applicable amendments) in full into all applicable contracts at every level.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses.

5. Contract Work Hours and Safety Standards Act

This requirement applies to all contracts in excess of $100,000 that involve the employment of 
mechanics or laborers. These requirements do not apply to the purchase of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence.

If applicable per the standard described above, the Contractor must include the provisions at 29 C.F.R. 
§ 5.5(b)(1)-(5) (and any applicable amendments) in full into all applicable contracts at every level. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor for these contract clauses.
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6. Rights to Inventions Made Under a Contract or Agreement

This requirement applies if the FEMA award meets the definition of “funding agreement” under 37 
C.F.R. § 401.2(a) and Contractor work is related to the performance of experimental, developmental, 
or research work under that “funding agreement”. 

Contractor must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements), and any implementing regulations issued by FEMA.

7. Clean Air Act and Federal Water Pollution Control Act

This requirement applies to all contracts over $150,000, 

a. Clean Air Act

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees to report each 
violation to the County and understands and agrees that the County, will in turn, report each violation 
as required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. The contractor agrees to include these 
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA. 

b. Federal Water Pollution Control Act

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees 
to report each violation to the County and understands and agrees that the County will, in turn, report 
each violation as required to assure notification to the Federal Emergency Management Agency, and 
the appropriate Environmental Protection Agency Regional Office. The contractor agrees to include 
these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA. 

8. Debarment and Suspension

This requirement applies to all contracts of $25,000 or more. 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. 
§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into. 

This certification is a material representation of fact relied upon by the County. If it is later determined
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that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart 
C, in addition to remedies available to the County, the federal government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.

9. Byrd Anti-Lobbying Amendment

This requirement applies to all contracts of $100,000 or more. 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient who in turn will forward the certification(s) to the awarding agency.

10. Procurement of Recovered Materials

This requirement applies to all contracts for goods or services for $10,000 or more. 

In the performance of this Agreement, the Contractor shall make maximum use of products containing 
recovered materials that are EPA designated items unless the product cannot be acquired: (i) 
Competitively within a timeframe providing for compliance with the contract performance schedule; 
(ii) Meeting contract performance requirements; or (iii) At a reasonable price. (2) Information about 
this requirement, along with the list of EPA designated items, is available at EPA’s Comprehensive 
Procurement Guidelines web site, https://www.epa.gov/smm/comprehensiveprocurement-guideline-
cpg-program.  The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act. 

11. Prohibition on Contracting for Covered Telecommunications Equipment or Services

a. Definitions

As used in this clause, the terms backhaul; covered foreign country; covered telecommunications 
equipment or services; interconnection arrangements; roaming; substantial or essential component; 
and telecommunications equipment or services have the meaning as defined in FEMA Policy 405-
143-1, Prohibitions on Expending FEMA Award Funds for Covered Telecommunications Equipment 
or Services (Interim), as used in this clause — 

b. Prohibitions

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 
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2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or from 
certain entities for national security reasons. 

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system.

c. Exceptions

(1) This clause does not prohibit contractors from providing — 

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 

(ii) Telecommunications equipment that cannot route or redirect user data traffic or permit 
visibility into any user data or packets that such equipment transmits or otherwise 
handles. 

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. 

d. Reporting requirement

(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by a
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subcontractor at any tier or by any other source, the contractor shall report the information 
in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this 
contract are established procedures for reporting the information. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this 
clause:

(i) Within one business day from the date of such identification or notification: The 
contract number; the order number(s), if applicable; supplier name; supplier unique 
entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or services. 

e. Subcontracts

The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments.

12. Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, Contractor shall to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this section must be included in all subawards including all contracts 
and purchase orders for work or products procured with federal funds. For purposes of this clause, (1) 
“Produced in the United States” means, for iron and steel products, that all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States. (2) 
“Manufactured products” means items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride 
pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

Additional FEMA Specific Contract Provisions

1. Access to Records

The Contractor agrees to provide County, the FEMA Administrator, the Comptroller General of the 
United States, or any of their authorized representative’s access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of making 
audits, examinations, excerpts, and transcriptions. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 

EXHIBIT A



or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to provide the FEMA Administrator or his authorized representative’s access
to construction or other work sites pertaining to the work being completed under the contract.

In addition, for contracts entered into After August 1, 2017 Under a Major Disaster or Emergency
Declaration, and in compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the 
County and the Contractor acknowledge and agree that no language in this contract is intended to 
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the 
United States.

2. Contract Changes or Modifications

Contractor understands that all contracts and subcontracts must include terms to address contract 
changes or modifications.  All contract changes or modifications must be mutually agreed to in 
writing. 

3. DHS Seal, Logo, and Flags

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of 
DHS agency officials without specific FEMA pre-approval. The contractor shall include this
provision in any subcontracts. 

4. Compliance with Federal Law, Regulations, And Executive Orders and Acknowledgement of 
Federal Funding

Contractor understands and acknowledges that FEMA financial assistance will be used to fund all or 
a portion of the contract. The contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives. 

5. No Obligation by Federal Government

The federal government is not a party to this contract and is not subject to any obligations or liabilities 
to the non-federal entity, contractor, or any other party pertaining to any matter resulting from the 
contract.

6. Program Fraud and False or Fraudulent Statements or Related Acts

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the contractor’s actions pertaining to this contract. 

7. Affirmative Socioeconomic Steps

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2 
C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s business 
enterprises, and labor surplus area firms are used when possible. 

8. License and Delivery of Works Subject to Copyright and Data Rights  

EXHIBIT A



This requirement applies if the FEMA award meets the definition of “funding agreement” under 37 
C.F.R. § 401.2(a) and Contractor work is related to the performance of experimental, developmental, 
or research work under that “funding agreement”. 

The Contractor grants to the County, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide 
license in data first produced in the performance of this contract to reproduce, publish, or otherwise 
use, including prepare derivative works, distribute copies to the public, and perform publicly and 
display publicly such data. For data required by the contract but not first produced in the performance 
of this contract, the Contractor will identify such data and grant to the County or acquires on its behalf 
a license of the same scope as for data first produced in the performance of this contract. Data, as used 
herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any written 
reports or literary works, software and/or source code, music, choreography, pictures or images, 
graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video 
recordings, and architectural works. Upon or before the completion of this contract, the Contractor 
will deliver to the County data first produced in the performance of this contract and data required by
the contract but not first produced in the performance of this contract in formats acceptable by the 
County. 
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I.  Labor

A. Labor Rates

CLASSIFICATION HOURLY RATE

General Cleaning Labor 44.00$       
Management Fee 4.00           
Carpenter/ Framer 86.00         
Clerical 46.75         
General Restoration Supervisor 70.00         
Dehumidification Supervisor/ Tech 80.00         
Document Recovery Tech 82.00         
Document Specialist 77.00         
Drywall Installer/ Finisher 80.00         
Equipment Operator 75.00         
Flooring Installer 78.00         
Generator Technician 95.00         
Remediation Supervisor / Technician 75.00         
Resource Coordinator 70.00         
Project Accountant 70.00         
Electronics Restoration Supervisor / Technician 66.00         
Industrial Corrosion Control Supervisor / Technician 61.00         
Skilled / Construction Trades Not Listed Xactimate Rate per Geographical Location

Truck Driver 65.00         
Assistant Project Manager 85.00         
Painter  75.00         
Project Manager 110.00       
Project Director 120.00       
Project Estimator 100.00       
Health and Safety Officer 100.00       
Project Consultant 160.00       
Project Coordinator 150.00       
Mold Remediation Labor 60.00         
Restoration Tech 55.00         
Roofer 105.00       
Technical Consultants / Engineers Cost + 30%

B.  Other Labor Provisions

1.

2.

These rates apply to personnel engaged to fulfill the terms of the contract, whether regular full time 
employees of BMS Cat or temporary hires employed directly by BMS Cat, secured through a labor service 
or subcontractor.  Rates stated below are per person per hour.

Standard Hours - All labor rates stated above are for the first 40 hours worked in a workweek, 
beginning on Monday and ending on Sunday, exclusive of BMS Cat holidays.  In the event of a 
community-wide disaster, overtime will be billed at the rates scheduled above, as it is incurred, 
regardless of the number of hours worked on a particular job.

Preferred Time and Materials Rate Schedule 2023

These rates and provisions are predicated upon BMS Cat standard wage rates and overtime 
compensation practices.  To the extent the work under a particular contract is subject to Federal 
and State minimum wage or hour laws or collective bargaining agreements which modify BMS 
Cat standard rates and practices, adjustments shall be made to the hourly rates and other labor 
provisions stated above.

Revision Date April 1, 2023
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3.

4.

5.

6.

7.

8.

9.

II.  Equipment Rental

A.  Equipment Rental Rates

CLASSIFICATION RATE

Air Compressor, < 10 gal 40.00$       
Air Compressor - Large 85.00         
Air Mover / Carpet Dryer 32.00         
Axial Fan 38.50         
Blasting Unit - Soda 800.00       
Cable Tails -  #2 - Male or Female 23.00         
Cable Tails -  4/0 - Male or Female 13.00         
Cable Ramps 20.00         
Cable  - Camlock Tees 9.00           
Cable  - Spiderbox - 6/4 50 amp - 50 ft 44.00         
Cable  - Spiderbox - 6/4 50 amp - 100 ft 64.00         
Cable  - 2/5 Pin and Sleeve Cable - 50 ft 70.00         
Cable  -  4/0 Camlock Cable - 50 ft 30.00         
Cable  -  4/0 Camlock Cable - 100 ft 44.00         
Cable  -  Banded Wire - 50 ft 50.00         
Cart - Debris Cart 35.00         
Cart - Flat Cart 30.00         

Travel time for personnel shall be billed to the contract at the rates in Section I.A and I.B.2 
above.

In the event that federal/state prevailing wages and/or collective bargaining rates exist, BMS Cat 
may charge the cost of labor plus an additional 30% at BMS Cat's discretion.

Non-Standard Hours - The rates for labor performed by all classifications in a work week over 40 
hours, will be 1.5 times the rates scheduled in Section I.A above.  Rates for labor performed on 
BMS Cat recognized holidays will be 2.0 times the rates scheduled in Section I.A. above.  In the 
event BMS Cat is required to pay double time for any work performed, pursuant to state or 
federal law or the terms of any collective bargaining agreement, the rates for such labor hours 
shall be 2.0 times the rates scheduled in Section I.A. above.

The Management Fee above applies when BMS Cat supervises the customer's employees, 
rather than hiring General Cleaning Laborers.  The payroll, taxes and benefits are the 
responsibility of the customer.

Premium Wages - When working in and around high cost of living areas including, but not 
limited to California, Washington, New York, New Jersey, Hawaii, Washington DC, Chicago, 
Boston, Philadelphia and Internationally, a multiplier of 1.25 will be applied to all listed labor rates 
in order to account for increased costs.  The premium is the minimum and is subject to change. 
Any modifications to the multiplier will be submitted and become part of this agreement. 

During the course of performance of work, BMS Cat may add additional labor classifications to 
the schedule above at rates to be determined by BMS Cat.

Remediation Supervisor / Technician labor classification will be charged when personnel are 
using half-face or full-face respirators.

The following rates apply to equipment utilized in the performance of the work (whether supplied from 
BMS Cat inventory or specifically purchased by BMS Cat or supplied by a subcontractor).

Revision Date April 1, 2023
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CLASSIFICATION RATE

Dehumidification Unit - Phoenix 200 - or equivalent 165.00
Dehumidification Unit - Phoenix 300 - or equivalent 200.00
Dolly - Drywall 35.00         
Edge Guard, linear foot 5.00           
EDP - Tool Set 24.00         
EDP - Instrument Drying Oven 180.00       
EDP - High Pressure Sprayer 60.00         
Electrical Distribution Panel - 200 amp Cam/ 50 amp Splitter 195.00       
Electrical Distribution Panel - 400 amp Cam/ 100 amp 208V  Splitter 275.00       
Electrical Distribution Panel - 400 amp Cam/ 100 amp 480V  Splitter 275.00       
Electrical Distribution Panel - 600 amp Multi 300.00       
Electrical Distribution Panel - 1200 amp Multi 400.00       
Electrical Distribution Panel - Spider Box with GFCI 90.00         
Electrical Distribution Panel - 400 amp Disconnect 265.00       
Electrical Distribution Panel - 480V to 120V (12 x 20amp circuits) 250.00       
Electrical Distribution Panel - 480V to 240V/110V - 200 amp with Transformer 340.00       
Electrical Distribution- 208V to120V(per main box 6 stringers w/quads + 1000 ft cable) 750.00       
Electrical Distribution Panel -  3 Gang Box/3 - 20 amp 120V GFCI 28.00         
Extraction Unit - LRU 525.00       
Fall Protection 30.00         
Fans - Industrial 95.00         
Flanders Filter 24" x 24" 28.00         
Flanders Filter 24" x 48" 55.00         
Foamer 100.00       
Fogger - Spray Mist 40.00         
Fogger - Thermo-Gen 110.00       
Furnace - Portable 72.00         
Fuel Tank - Single Wall  - 275 Gallon 125.00       
Fuel Tank - Single Wall  - 500 Gallon 300.00       
Fuel Tank - Single Wall  - 1000 Gallon 500.00       
Fuel Tank - Single Wall  - 2300 Gallon 625.00       
Generator - Less than 10 kW 135.00       
Generator - 35 KW 340.00       
Generator - 36 KW 485.00       
Generator - 60 KW 575.00       
Generator - 80 KW 625.00       
Generator - 100 KW 850.00       
Generator - 150 KW 935.00       
Generator - 180 KW 1,000.00    
Generator - 200 KW 1,050.00    
Generator - 230 KW 1,175.00    
Generator - 250 KW 1,210.00    
Generator - 300 KW 1,485.00    
Generator - 350 KW 1,925.00    
Generator - 400 KW 2,000.00    
Generator - 500 KW 2,750.00    
Generator Cable - Per Linear foot 1.50           
HEPA Air Filtration Unit - 2000 CFM 140.00       
HEPA Air Filtration Unit -  up to 1000 CFM 110.00       
HVAC - Air Tool Kit 28.00         
HVAC - Cutting / Spray Kit 28.00         
HVAC - Duct Auger 100.00       
HVAC - Duct Sweeper 80.00         
HVAC - Video Tool 150.00       

Revision Date April 1, 2023
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CLASSIFICATION RATE

Hydroxyl Generator Boss 225.00
Hydroxyl Generator Boss XL3 240.00
Hygrothermograph - Recording 24.00         
Injectidry Unit 145.00       
Interceptor / Flood Pumper 160.00       
Lights - Balloon Lights 130.00       
Lights - Quartz Demolition 20.00         
Lights - Light Tower 180.00       
Lights - Wobble Lights 45.00         
Micromanometer 20.00         
Micromanometer - Recording 100.00       
Mobile Command Center 425.00       
Moisture Meter - Penetrating or Non-Penetrating 26.00         
Moisture - Thermal Camera 125.00       
Negative Air Machine 150.00       
Ozone Generator - Model 330 120.00       
Ozone Generator - Model 630 160.00       
Ozone Generator - Model OG-EA 25.00         
Pallet Jack 70.00         
Pump -  Trash - Gas 2" 150.00       
Pump - Sump 52.00         
Quad Box Cable - 12/5 Extension Cable - 50 ft 22.00         
Quad Box Cable - 12/5 Extension Cable - 100 ft 30.00         
Quad Box Feeder Panel - 100 amp 150.00       
Quad Box Feeder Panel - 200 amp 180.00       
Quad Box String  - 10 ft with GFI 22.00         
Quad Box String  - 20 ft with GFI 26.00         
Quad Box String  - 30 ft with GFI 32.00         
Quad Box String  - 50 ft with GFI 36.00         
Radio - Personnel Communication 20.00         
Respirator - Full Face 15.00         
Respirator - Half Face 10.00         
Safety Cones 5.00           
Saw - Cut Off 78.00         
Saw - Kett 45.00         
Sprayer - Commercial Airless 180.00       
Sprayer - Electrostatic 165.00       
Spot Cooler- 1 ton 195.00       
Spot Cooler- 2 ton 350.00       
Steamatic Extraction System 250.00       
Steamatic TMU Extraction System 525.00       
Thermohygrometer 24.00         
Trailer - Flatbed, Cargo, Reefer 225.00       
Trailer - Flat Deck 195.00       
Truck - Box (inclusive of mileage) 250.00       
Ultrasonic Decontamination Vat 80.00         
Vacuum - Commercial Canister 35.00         
Vacuum - EDP Anti-Static 75.00         
Vacuum - HEPA 110.00       
Vacuum - Upright 20.00         
Van - Cargo / Passenger 140.00       
Vehicle - Passenger/Pickup 95.00         
Vehicle - 3/4 ton Pickup 175.00       
Vehicle - 1 ton Pickup/ Flatbed 200.00       

Revision Date April 1, 2023
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CLASSIFICATION RATE

Vehicle - 1 1/4 ton Pickup / Flatbed 220.00
Wall Aerator Set 50.00
Washer - High Pressure 100.00       
Washer - High Pressure - Hot 150.00       
Zip wall Magnetic Door Kit 10.00         
Zip Poles - Each 10.00         
X-Ray Cleaning System 450.00       

B.  Other Equipment Rental Rate Provisions

1.

2.

3.

C.  Small Tools

III.  Material Rates - * - represents a proprietary BMS Cat product

A.  Material Rates

CLASSIFICATION RATE uom

Absorbent Pad 11.50$    / each
Antigel 17.00      / quart
Anti-Microbial Sealer 120.00    / gallon
Adhesive Remover 15.00      / can
Alcohol - Isopropyl 55.00      / gallon
Applicators - 6" Cotton 25.00      / m
Biocides/Disinfectants 64.00      / gallon
Blades - Kett Saw 13.50      / each
Bleach 9.00        / gallon
Boots - Rubber 50.00      / pair
Box - Book 4.50        / each
Box - Dish 7.50        / each
Box - Freeze Dry 4.75        / each
Brush, Grout 5.25        / each
Brush, Scrub, Long Handle. 14.00      / each
Brush, Wire 8.75        / each
Carpet Deodorizer* 42.00      / gallon
Carpet Mask 125.00    / roll
Cartridge - Respirator 20.00      / each
Coil Cleaner* or equivalent 45.00      / gallon

The daily rental rate shall be charged for each calendar day or portion thereof during which the 
equipment is used to perform work, regardless of the number of shifts on which the equipment is 
used during the day.

During the course of performance of the work, BMS Cat may add additional equipment to the 
schedule above at rates to be determined by BMS Cat.

Equipment utilized in the performance of the work not listed in II.A. or added as provided in 
II.B.2. shall be BMS Cat's cost thereof plus a mark-up of ten and ten percent (10% and 10%).

Items such as shovels, ladders, extension cords, small hand tools, etc., which are not included in the 
Schedules above, will be compensated to BMS Cat by an application of a small tool charge in the 
amount of three percent (3%) of total labor billings.  Any items purchased specifically for the job, will 
be charged per the "Other Charges" section listed in the Rate Schedule.

Revision Date April 1, 2023
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CLASSIFICATION RATE uom

Cotton Cleaning Cloths 7.95 / lb
Desudser 55.00 / gallon
Dry Solvent Stain Remover* or equivalent 48.00      / gallon
EDP - Corrosion Control Lubricant #1* or equivalent 75.00      / gallon
EDP - Corrosion Control Lubricant #2* or equivalent 72.00      / gallon
Emulsifier - Powder* or equivalent 11.25      / lb
Emulsifier - Liquid* or equivalent 49.50      / gallon
Exxpert Formula 828 Concentrate* or equivalent 39.00      / gallon
Filter - Carbon 49.75      / each
Filter - HEPA for Air Filtration Unit 295.00    / each
Filter - HEPA for Vacuum 495.00    / each
Filter - Primary 4.00        / each
Filter - Secondary 24 x 24 x 2 12.00      / each
Filter - Secondary 15 x 18 x 2 13.00      / each
Filter - Dehumidification 10.00      / each
Floor Dry 25.00      / bag
Floor Protection - Ram Board 120.00    / roll
Furniture Blocks 90.00      / box
Furniture Pads 110.00    / box
Furniture Polish 12.00      / can
Glass Cleaner* or equivalent 15.00      / gallon
Glass Cleaner 8.25        / can
Gloves - Cotton 2.80        / pair
Gloves -  Kevlar (Cut Resistant) 11.00      / pair
Gloves - Latex 2.25        / pair
Gloves - Leather 7.50        / pair
Gloves - Mechanics 18.50      / pair
Gloves - Nimble Finger (N-Dex) 1.25        / pair
Goggles 9.00        / each
Grid Clips 5.25        / each
Hand Cleaning Wipes 50.00      / tub
HEPA Vac Bonnets 20.00      / each
Ice 6.25        / bag
Inventory Tags 80.00      / box
Lemon Oil 48.00      / gallon
Lin-Aire Liquid Spray Concentrate* or equivalent 80.00      / gallon
Lin-Aire Absorption Gel* or equivalent 14.30      / lb.
Lin-Set D-1* or equivalent 82.00      / gallon
Lin-Set Duct Seal* or equivalent 90.00      / gallon
Mask - N95 84.00      / box
Mask - Particulate 40.00      / box
Mats - Sticky, Wak-off 105.00    / case
Metal Flashing 60.00      / roll
Mop Heads 12.00      / each
Odormatic* or equivalent 57.00      / gallon
Painters Plastic .75 mil 60.00      / roll
Paper - Corrugated 170.00    / roll
Paper - Craft 75.00      / roll
Pigmented Sealer 55.00      / gallon
Polishing Pads 50.25      / box of 20
Polyester Filter Material 184.00    / roll
Polyethylene Bags - 3-6 mil 134.00    / roll
Poly. Sheeting (20'x100' roll)(4 mil) 118.00    / roll
Poly. Sheeting (20'x100' roll)(6 mil) 160.00    / roll
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CLASSIFICATION RATE uom

Poly. Sheeting (20'x100' roll)(4 mil)-fire ret. 170.00 / roll
Poly. Sheeting (20'x100' roll)(6 mil)-fire ret. 215.00 / roll
Pump - Barrel Syphon 33.00      / each
Reodorant* or equivalent 97.00      / gallon
Restoration Sponge 2.40        / each
Roof Felt - 15 lb. 45.00      / roll
Roof Felt - 30 lb. 47.00      / roll
Roofing Cement, Black Tar 27.00      / gallon
Safety Glasses 6.60        / each
Service Kit - Generator up to 99 KW 495.00    / each
Service Kit - Generator 100 to 199 KW 895.00    / each
Service Kit - Generator 200 to 299 KW 1,295.00 / each
Service Kit - Generator 300 to 399 KW 1,695.00 / each
Shrink Wrap 59.00      / roll
Shockwave 85.00      / gallon
Spray Adhesive 8.00        / can
Spray Bottle with Trigger 4.75        / each
Stainless Steel Polish 15.00      / can
Suit - Tyvek 14.00      / each
Tape - Boxing 4.95        / roll
Tape- Builder Board 20.00      / roll
Tape - Duct 10.55      / roll
Tape - Masking 6.75        / roll
Tape - Blue Remediation 13.58      / roll
Tape - Painters 15.75      / roll
Tape - Barricade 24.00      / roll
Tape - HVAC, Aluminum 40.00      / roll
Tape - Layflat 65.00      / roll
Tarp Material 0.40        / sq. ft.
ThermoFog spray 116.00    / gallon
Trash Bages - Disposable 45.00      / roll
Tubing - Lay Flat 325.00    / roll
Tubing - Lay Flat 1.30        / LF
Vinyl & Leather Conditioner* or equivalent 36.00      / quart
Vacuum Bags 6.50        / each
Water - Bottle 9.50        / 24 pack
Wipes - Lint free, anti-static 65.00      / case
Wrap - Bubble, anti-static 100.00    / roll
Zippers - containment                                           16.75      / each

B.  Other Material Rate Provisions

1.

2.

3.

During the course of performance of the work, BMS Cat may add additional materials to the 
schedule above at rates to be determined by BMS Cat.

The foregoing prices shall be applied to all materials on the schedules above which are utilized 
in the performance of the work, whether shipped to the site from BMS Cat Inventory, shipped 
directly to the site from BMS Cat's sources or purchased locally by BMS Cat from either an 
affiliated or non-affiliated entity.

Materials utilized in the performance of the work not listed in III.A. or added as provided in 
III.B.2. shall be BMS Cat's cost thereof plus a mark-up of ten and ten percent (10% and 10%).
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IV.  Document Remediation

These factors include, but are not limited to:

· Nature of Damage
· Moisture Saturation
· Degree of Char / Soot Residue
· Mold / Mildew Infestation
· Smoke Odor
· Deodorization Requirements
· Contamination Factors - Debris, Sewage, Silt and / or Hazardous Materials

These factors include, but are not limited to:

· Nature of Damage

· Moisture Saturation
· Height of Buildings, Ceilings and Affected Space
· Length of Job and / or Time Constraints
· Other Contamination Factors
· Local Weather Conditions
· Other pertinent conditions or situations as they may apply

Normal Range:

Dehumidification - $1.95 to $3.00 per square foot during a 10 to 20 day timeframe
Stabilization - $0.35 to $0.65 per square foot per week
Conditioned Air - $0.35 to $0.65 per square foot per week

V.  Dehumidification, Stabilization and Conditioned Air
Specific costs for Dehumidification, Stabilization and Conditioned Air services. will be determined per job, 
based on the factors relevant to each job and pricing will fall in the ranges indicated below.

These and other factors can cause the cost to provide such services to vary widely.  The standard 
practice is to extend pricing on a firm unit price basis when there are no extenuating circumstances.  
Under normal conditions, pricing will generally fall in the following ranges depending on the above 
referenced factors.

The above rates represent the charges for dehumidification, stabilization and conditioned air  and for their 
related dehumidification services for the area specified in the contract, work authorization or scope of 
work. Transportation, generators and peripherals, electrical power, propane, fuel and other costs incurred 
in connection with dehumidification, stabilization and conditioned air services will be billed in accordance 
with the schedules and provisions contained in this Rate Schedule.

Specific freeze drying costs will be determined per job, based on the factors relevant to each job and 
pricing will fall in the range of $40.00 - $74.00 per cubic foot.

The above rates represent the charges for freeze drying only.  Labor, equipment, materials, transportation 
and other costs incurred in connection with document remediation will be billed in accordance with the 
appropriate schedules and provisions contained in this Rate Schedule.
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VI.  Area Wide Catastrophic Events

Community wide events to include hurricanes, tornadoes and regional flooding.

VII.  Reimbursables

A.  Travel, Lodging and Per Diem

B.  Other Services, Freight / Transportation and Other Charges

C.  Taxes and Permits

The costs incurred by BMS Cat for all services such as  Industrial Hygienist, Rental Equipment, 
Water, Fuel, Dumpsters, Freight / Transportation of materials, supplies or equipment to and from the 
site of work or a BMS Cat temporary local warehouse  and other services / charges which are not 
identified in sections I through V above, but are utilized in the performance of the contract shall be 
billed at BMS Cat's cost plus a ten and ten percent (10% and 10%) mark-up on such costs.

BMS Cat shall be compensated for costs incurred for travel, lodging and per diem for BMS Cat 
employees, for BMS Cat employees, whether regular full time employees of BMS Cat or temporary 
hires employed directly by BMS Cat or hired through a labor service or subcontractor assigned to the 
work on the basis of BMS Cat's cost for such charges plus a ten and ten percent (10% and 10%) 
mark-up on such costs.

The rates contained in this schedule are exclusive of federal, state and local sales or use taxes and 
any applicable federal, states or local approvals, consent, permits, licenses and orders incidental to 
performance of the work.  BMS Cat shall be compensated for all costs incurred which are described 
above on the basis of BMS Cat's actual cost incurred for such items.

BMS Cat shall reserve the right to charge a catastrophe surcharge not to exceed six percent (6%) of 
the total amount invoiced excluding vendor or subcontractor totals for all projects as part of any area 
wide catastrophe.  The fee will cover freight, warehousing and delivery charges.
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Prepared:  06/13/24
Issued:  07/07/24

Fort Bend County, Texas
Request for Proposals

Contingency Restoration Services for Emergency Disasters for Fort Bend County
RFP 25-005

SUBMIT PROPOSALS TO: SUBMIT NO LATER THAN:

Fort Bend County Tuesday, July 30, 2024
Purchasing Department 2:00 PM (Central)
Travis Annex 
301 Jackson, Suite 201 LABEL ENVELOPE:
Rosenberg, TX  77469

RFP 25-005
Note:  All correspondence must include the term RESTORATION SERVICES
“Purchasing Department” in address to assist in  
proper delivery

ALL RFPS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE
OF FORT BEND COUNTY ON OR BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

NAMES OF ALL RFPS RECEIVED WILL THEN BE READ.

RFPS RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED.

Results will not be given by phone. Requests for information must be in  
Results will be provided to respondent in  writing and directed to:
writing after Commissioners Court award. Melissa Stavinoha

Senior Buyer
Melissa.Stavinoha@fortbendcountytx.gov

Vendor Responsibilities:
Download and complete any addendums.  (Addendums will be posted on the Fort Bend County website no
Later than 48 hours prior to RFP opening)
Submit response in accordance with requirements stated on the cover of this document.
DO NOT submit responses via email or fax.  



COUNTY PURCHASING AGENT
Fort Bend County, Texas 

Vendor Information

 
 

Certification # ___________ 
Certification # ___________ 
Certification # ___________ 
Certification # ___________ 

 
 

 

THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE
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1.0 INTRODUCTION:

Fort Bend County, Texas (hereafter referred to as the “County”) seeks Competitive Sealed Proposals 
(“Proposals or RFP”) for selection of experienced Contractors (“Respondent”) for contingency 
restoration services for emergency disasters (“Project”), in accordance with the terms, conditions 
and requirements set forth in this Request for Competitive Sealed Proposals and any and all Federal 
Emergency Management Agency (FEMA) and federal rules and regulations.

2.0 GUIDELINES:

By virtue of submitting a proposal, interested parties are acknowledging:

2.1 The County reserves the right to reject any or all proposals if it determines that select 
proposals are not responsive to the RFP. The County reserves the right to reconsider 
any proposal submitted at any phase of the procurement. It also reserves the right to 
meet with select Respondents at any time to gather additional information. 
Furthermore, the County reserves the right to delete or add scope up until the final 
contract signing.

2.2 All Respondents submitting proposals agree that their pricing is valid for a minimum 
of ninety (90) days after proposal submission to the County.  Furthermore, the 
County is by statute exempt from the State Sales Tax and Federal Excise Tax; 
therefore, proposal prices will not include taxes.

2.3 This Proposal does not commit the County to award nor does it constitute an offer of 
employment or a contract for services. Costs incurred in the submission of this 
proposal, or in making necessary studies or designs for the preparation thereof, are 
the sole responsibility of the Respondents. Further, no reimbursable cost may be 
incurred in the anticipation of award. Proposals containing elaborate artwork, 
expensive paper and binding and expensive visual or other presentations are neither 
necessary nor desired.

2.4 In an effort to maintain fairness in the process, all inquiries concerning this 
procurement are to be directed only to the County’s Purchasing Agent in writing. 
Attempts to contact any members of the County’s Commissioners’ Court or any 
other County employee to influence the procurement decision may lead to immediate 
elimination from further consideration.

2.5 When responding to this Proposal, follow all instructions carefully. Submit proposal 
contents according to the outline specified and submit all hard copy and electronic 
documents according to the instructions. Failure to follow these instructions may be 
considered a non-responsive proposal and may result in immediate elimination from 
further consideration.
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3.0 PROPOSAL CONTACT:

This proposal is being issued by the County Purchasing Agent, on behalf of Fort Bend County, 
Texas. Thus, responses should be directed to the Purchasing Agent, as outlined below. Respondents 
are specifically directed NOT to contact any County personnel for meetings, conferences or 
technical discussions that are related to this Proposal other than specified herein. 
Unauthorized contact of any County personnel will likely be cause for rejection of the 
Respondent’s proposal. All communications regarding the Proposal will be directed to the 
County’s Proposal Contact. Communication with the Proposal Contact is permitted via email, 
facsimile, or written correspondence.

PROPOSAL CONTACT:

Melissa Stavinoha
Senior Buyer
Fort Bend County, Texas
301 Jackson, Suite 201
Richmond, Texas 77469
Melissa.Stavinoha@fortbendcountytx.gov

4.0 SUBMISSION REQUIREMENTS:

4.1 Submission requirements: one (1) original, three (3) copies and one (1) one 
electronic response on flash drive is required by RFP opening. Flash drive must 
contain only one (1) PDF file which must match written original response identically
to include copy of completed pricing form and one (1) completed Excel file of the 
pricing form savable by the County to transfer data. Failure to provide proper flash 
drive is cause for disqualification. Confidential information is to be placed in a 
separate envelope denoted as “confidential”. Proposal shall be submitted to the 
address shown below.  Proposal shall be signed, in ink, by a person having the 
authority to bind the firm in a contract.  

Fort Bend County Proposal Number:  RFP 25-005
Purchasing Agent’s Office Due Date:  July 30, 2024
301 Jackson Street, Suite 201 Opening Time:  2:00 PM (CST)
Richmond, Texas  77469 For: Contingency Restoration Services for 

Emergency Disasters

4.2 Respondent’s may submit their proposal any time prior to the Opening Date and 
time. The Respondent’s name and address as well as a distinct reference to the 
Proposal number above shall be marked clearly on the submission. All proposals are 
time-stamped upon receipt and are securely kept, unopened, until the Opening Date.  
No responsibility will attach to the County, or any official or employee thereof, for 
the pre-opening of, post-opening of, or the failure to open a proposal not properly 
addressed and identified.  No oral or facsimile proposals will be considered.  
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4.3 Proposals may be modified or withdrawn prior to the established opening date by 
delivering written notice to the proposal contact.  Any alteration made prior to 
opening date and time will be initialed by the signer of the proposal, guaranteeing 
authenticity.

4.4 Proposals time-stamped after the due date and time will not be considered and will 
be returned to the Respondent unopened.  Regardless of the method used for 
delivery, respondents shall be wholly responsible for the timely delivery of submitted 
proposals.

4.5 The Respondent’s name and address shall be clearly marked on all copies of the 
proposal.

5.0 INCURRED COSTS:

Those submitting proposals do so entirely at their expense.  There is no expressed or implied 
obligation by the County to reimburse any individual or firm for any costs incurred in preparing or 
submitting proposals, for providing additional information when requested by the County or for 
participating in any selection interviews, including discovery (pre-contract negotiations) and 
contract negotiations. 

6.0 ACCEPTANCE:

6.1 Submission of any proposal indicates a Respondent’s acceptance of the conditions 
contained in this Proposal unless clearly and specifically noted otherwise in their 
proposal. 

6.2 Furthermore, the County is not bound to accept a proposal on the basis of lowest 
price, and further, the County has the sole discretion and reserves the right to cancel 
this Proposal, to reject any and all proposals, to waive any and all informalities and 
or irregularities, or to re-advertise with either the identical or revised specifications, 
if it is deemed to be in the County's best interests. The County reserves the right to 
accept or reject any or all of the items in the proposal, and to award the contract in 
whole or in part and/or negotiate any or all items with individual Respondents if it is 
deemed in the County’s best interest.

6.3 Although Fort Bend County desires to negotiate toward a contract with a selected 
Respondent, the Commissioners’ Court may award the contract on the basis of the 
initial proposals received, without discussions.  Therefore, each initial proposal 
should contain the Respondent’s best terms.

7.0 INTERPRETATIONS, DISCREPANCIES AND OMISSIONS:

7.1 It is incumbent upon each potential Respondent to carefully examine these 
specifications, terms, and conditions. Should any potential Respondent find 
discrepancies, omissions or ambiguities in this Proposal, the Respondent shall at 
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once request in writing an interpretation from the County’s Proposal Contact. Any 
inquiries, suggestions, or requests concerning interpretation, clarification or 
additional information shall be made in writing via e-mail only to the County’s 
Proposal Contact, as specified in Section 3.0.  Deadline for submission of questions 
and/or clarification is Tuesday, July 23, 2024 no later than 10:00 AM. (CST).
Requests received after the deadline will not be responded to due to the time 
constraints of this Proposal process.

7.2 The issuance of a written addendum is the only official method by which 
interpretation, clarification or additional information will be given by the County. 
Only questions answered by formal written addenda will be binding. Oral and other 
interpretations or clarification will be without legal effect. If it becomes necessary to 
revise or amend any part of this Proposal, notice will be given by the County 
Purchasing Agent to all prospective Respondents who were sent a Proposal. The 
Respondent in their proposal shall acknowledge receipts of amendments. Each 
Respondent shall ensure that they have received all addenda and amendments to this 
Proposal before submitting their proposals.

8.0 TENTATIVE SCHEDULE:

Release of RFP: July 7, 2024
Deadline for Questions: July 23, 2024
Submission due date: July 30, 2024
Evaluation of Submissions: August 5, 2024
Commissioners Court Permission to Negotiate: August 13, 2024
Negotiations:  Beginning August 14, 2024
Final Contract Approval to Commissioners Court: September 10, 2024

9.0 RETENTION OF RESPONDENT’S MATERIAL:

The County reserves the right to retain all proposals regardless of which response is selected. All 
proposals and accompanying documents become the property of the County.

10.0 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION:

By submission of a proposal, each Respondent certifies, that in connection with this procurement:

10.1 The prices in this proposal have been arrived at independently, without consultation, 
communication, or agreement with any other Respondent; with any competitor; or 
with any County employee(s) or consultant(s) for the purpose of restricting 
competition on any matter relating to this Proposal.

10.2 Unless otherwise required by law, the prices which have been quoted in this proposal 
have not been knowingly disclosed by the Respondent and will not knowingly be 
disclosed by the Respondent prior to award directly or indirectly to any other 
Respondent or to any competitor; and;
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10.3 No attempt has been made or will be made by the Respondent to induce any other 
person or firm to submit or not to submit a proposal for the purpose of restricting 
competition.

11.0 ASSIGNMENT:

The Respondent may not sell, assign, transfer or convey the contract resulting from this Proposal, in 
whole or in part, without the prior written approval from Fort Bend County Commissioners’ Court.

12.0 CONFIDENTIAL MATTERS:

12.1 All data and information gathered by the Respondent and its agents, including this 
Proposal and all reports, recommendations, specifications, and data shall be treated 
by the Respondent and its agents as confidential. The Respondent and its agents shall 
not disclose or communicate the aforesaid matters to a third party or use them in 
advertising, publicity, propaganda, and/or in another job or jobs, unless written 
consent is obtained from the County. 

12.2 Proposals will only be publicly received and acknowledged only so as to avoid 
disclosure of the contents to competing Vendors and kept secret during negotiation. 
However, all proposals shall be open for public inspection after the contract is 
awarded. Trade secrets and any material that is considered to be confidential 
information contained in the proposal and identified by Respondent as such, will be 
treated as confidential to the extent allowable under the Texas Public Information 
Act.

13.0 CONFLICT OF INTEREST:

No County public official shall have interest, direct or indirect, in any contract resulting from this 
Proposal, in accordance with Texas Local Government Code Chapter 171. 

14.0 LIMITS OF SUBCONTRACTORS:

14.1 The County has approval rights over the use and/or removal of all subcontractors
and/or vendor(s). Subcontractors shall conform to all County policies. 

14.2 Any dispute between the Respondent and subcontractor(s), including any payment 
dispute, will be promptly remedied by the Respondent. Failure to promptly remedy 
or to make prompt payment to subrespondent may result in the withholding of funds 
from the Respondent by the County for any payments owed to the subcontractor.

15.0 JURISDICTION, VENUE, CHOICE OF LAW:

This Proposal and any contract resulting there from shall be governed by and construed according to 
the laws of the State of Texas. Should any portion of any contract be in conflict with the laws of the 
State of Texas, the state laws shall invalidate only that portion. The remaining portion of the 
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contract(s) shall remain in effect. Any lawsuit shall be governed by Texas law and Fort Bend 
County, Texas shall be the venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Proposal process and resulting Agreements.  

16.0 INDEPENDENT CONTRACTOR:

The Respondent is an independent contractor and no employee or agent of the Respondent shall be 
deemed for any reason to be an employee or agent of the County.

17.0 AMERICANS WITH DISABILITIES ACT (ADA):

Proposals shall comply with all federal, state, county, and local laws concerning this type of 
products/service/equipment/project and the fulfillment of all ADA requirements.

18.0 DRUG-FREE WORKPLACE:

All Respondents shall provide any and all notices as may be required under the Drug-Free 
Workplace Act of 1988, 28 CFR Part 67, Subpart F, to their employees and all subrespondents to 
insure that the County maintains a drug-free workplace.

19.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of 
content.

19.1 Agreement to Not Boycott Israel Chapter 2271 Texas Government Code:  Contractor 
verifies that if Contractor employs ten (10) or more full-time employees and this 
Agreement has a value of $100,000 or more, Contractor does not boycott Israel 
during the term of this Agreement. 

19.2 Texas Government Code Section 2251.152 Acknowledgment:  By signature on 
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas 
Government Code, that Contractor is not listed on the website of the Comptroller of 
the State of Texas concerning the listing of companies that are identified under 
Section 806.051, Section 807.051 or Section 2253.153.

20.0 TEXAS ETHICS COMMISSION FORM 1295:

20.1 Effective January 1, 2016 all contracts executed by Commissioners Court, regardless 
of the dollar amount, will require completion of Form 1295 "Certificate of Interested 
Parties", per the new Government Code Statute §2252.908. All firms submitting a 
response to a formal Bid, RFP, SOQ or any contracts, contract amendments, 
renewals or change orders are required to complete the Form 1295 online through 
the State of Texas Ethics Commission website. Please visit: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.
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20.2 On-line instructions:

20.2.1 Name of governmental entity is to read: Fort Bend County.

20.2.2 Identification number use: RFP 25-005.

20.2.3 Description is:  Contingency Restoration Services for Emergency Disasters.

20.3 Apparent low bidder(s) will be required to provide the Form 1295 within three (3) 
calendar days from notification; however, if your company is publicly traded you are 
not required to complete this form.

21.0 INSURANCE:

21.1 All respondents shall submit, with RFP, a current certificate of insurance indicating 
coverage in the amounts stated below.  In lieu of submitting a certificate of 
insurance, respondents may submit, with RFP, a notarized statement from an 
Insurance company, authorized to conduct business in the State of Texas, and 
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy, 
with the coverage stated below, to the firm named therein, if successful, upon award 
of this Contract.  

21.2 At contract execution, contractor shall furnish County with property executed 
certificates of insurance which shall evidence all insurance required and provide that 
such insurance shall not be canceled, except on 30 days prior written notice to 
County.  Contractor shall provide certified copies of insurance endorsements and/or 
policies if requested by County.  Contractor shall maintain such insurance coverage 
from the time Services commence until services are completed and provide 
replacement certificates, policies and/or endorsements for any such insurance 
expiring prior to completion of Services.  Contractor shall obtain such insurance 
written on an Occurrence form (or a Claims Made form for Professional Liability 
insurance) from such companies having Best’s rating of A/VII or better, licensed or 
approved to transact business in the State of Texas, and shall obtain such insurance 
of the following types and minimum limits:

21.2.1 Workers’ Compensation insurance.  Substitutes to genuine Workers’ 
Compensation Insurance will not be allowed.   

21.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per 
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease.

21.2.3 Commercial general liability insurance with a limit of not less than 
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  Policy 
shall cover liability for bodily injury, personal injury, and property damage 
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and products/completed operations arising out of the business operations of 
the policyholder.

21.2.4 Business Automobile Liability coverage with a combined Bodily 
Injury/Property Damage limit of not less than $1,000,000 each accident.  The 
policy shall cover liability arising from the operation of licensed vehicles by 
policyholder.

21.3 County and the members of Commissioners Court shall be named as additional 
insured to all required coverage except for Workers’ Compensation and Professional 
Liability (if required).  All Liability policies including Workers’ Compensation 
written on behalf of contractor, excluding Professional Liability, shall contain a 
waiver of subrogation in favor of County and members of Commissioners Court.

21.4 If required coverage is written on a claims-made basis, contractor warrants that any 
retroactive date applicable to coverage under the policy precedes the effective date of 
the contract; and that continuous coverage will be maintained or an extended 
discovery period will be exercised for a period of two (2) years beginning from the 
time that work under the agreement is completed.

22.0 INDEMNIFICATION:

Respondent shall save harmless County from and against all claims, liability, and expenses, 
including reasonable attorney’s fees, arising from activities of Respondent, its agents, servants or 
employees, performed under this agreement that result from the negligent act, error, or omission of 
Respondent or any of Respondent’s agents, servants or employees.

22.1 Respondent shall timely report all such matters to Fort Bend County and shall, upon 
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not 
later than the fifteenth day of each month; provide Fort Bend County with a written 
report on each such matter, setting forth the status of each matter, the schedule or 
planned proceedings with respect to each matter and the cooperation or assistance, if 
any, of Fort Bend County required by Respondent in the defense of each matter.

22.2 Respondent's duty to defend indemnify and hold Fort Bend County harmless shall be 
absolute.   It shall not abate or end by reason of the expiration or termination of any 
contract unless otherwise agreed by Fort Bend County in writing.  The provisions of 
this section shall survive the termination of the contract and shall remain in full force 
and effect with respect to all such matters no matter when they arise.

22.3 In the event of any dispute between the parties as to whether a claim, demand, suit, 
action, proceeding, lien or judgment appears to have been caused by or appears to 
have arisen out of or in connection with acts or omissions of Respondent, 
Respondent shall never-the-less fully defend such claim, demand, suit, action, 
proceeding, lien or judgment until and unless there is a determination by a court of 
competent jurisdiction that the acts and omissions of Respondent are not at issue in 
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the matter. 

22.4 Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort 
Bend County, in the event Fort Bend County is found to have been negligent for 
having selected Respondent to perform the work described in this request.

22.5 The provision by Respondent of insurance shall not limit the liability of Respondent 
under an agreement.

22.6 Respondent shall cause all trade contractors and any other contractor who may have 
a contract to perform construction or installation work in the area where work will be 
performed under this request, to agree to indemnify Fort Bend County and to hold it 
harmless from all claims for bodily injury and property damage that arise may from 
said Respondent's operations.  Such provisions shall be in form satisfactory to Fort 
Bend County.

22.7 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way 
liable for, any sums of money which may represent a deductible in any insurance 
policy.  The payment of deductibles shall be the sole responsibility of Respondent 
and/or trade contractor providing such insurance.

23.0 CONTRACTOR TO COMPLY WITH LAWS:

23.1 In the performance of this contract, the contractor agrees to abide by all existing 
laws, codes, rules and regulations set forth by the appropriate authorities having 
jurisdiction in the location where the service is to be performed.

23.2 Contractor is not required under this contract to install new attachments as may be 
recommended or directed by insurance companies, federal, state, municipal or 
governmental authorities, subsequent to the date of this contract, unless compensated 
for such installation.

24.0 PERFORMANCE AND PAYMENT BOND:

The Respondent shall post with Fort Bend County, not later than ten (10) days of the County's award 
of a contract, a performance and payment bond in the amount of one hundred percent (100%) of the 
total lump sum price in such form as is satisfactory by County.  This bond shall be executed by a 
corporate surety company duly authorized and admitted to do business in the State of Texas and 
licensed to issue such a bond in the State of Texas.  The Respondent shall notify its corporate surety 
of any contract changes.

25.0 PROJECT DESCRIPTION AND REQUIREMENTS:

25.1 Fort Bend County seeks proposals from experienced firms for emergency disaster 
restoration services for Fort Bend County buildings and facilities immediately after a 
hurricane or disaster.
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25.2 The objective of this RFP and subsequent contracting activity is to secure the 
services of experienced contractors who are capable of efficiently restoring County 
buildings and facilities in a timely and cost-effective manner. The successful 
contractor/s must be capable of assembling, directing, and managing a work force 
that can complete restoration services in a timely manner.

25.3 This RFP is intended to cover the needs for any scenario including but not limited to 
flooding, hurricanes, ice storms, etc.  

26.0 SERVICE REQUIREMENTS:

26.1 Restoration services are to include but are not limited to: structural drying, carpet and 
upholstery cleaning, sewage cleaning, sanitation, and HVAC including air duct 
cleaning, etc.

26.2 The contractor will provide a call center phone number that is answered 24/7/365 by 
the contractor’s employees.   After a few initial questions, the County will be 
connected directly with an on-call manager in the contractor’s nearest office to the 
area requiring emergency restoration services, who will immediately dispatch 
manpower and equipment to the restoration scene.

26.3 Contractor will arrive on-site within two (2) hours or less.

26.4 Contractor’s responding crews are to arrive prepared and equipped to implement 
immediate security measures.

26.5 The contractor must be licensed or certified to perform the services if applicable in 
accordance with the State of Texas and local code requirements. 

26.6 The contractor shall obtain all permits necessary to complete the work. The 
contractor shall be responsible for determining what additional permits and licenses 
are necessary to perform under the contract.  Copies of all permits and licenses shall 
be submitted with their proposal.

26.7 The contractor shall be responsible for correcting any notices of violations issued as 
a result of the contractor’s or any subcontractor’s actions or operations during the 
performance of this contract. Corrections for any such violations shall be at no 
additional cost to Fort Bend County.

26.8 The contractor shall conduct the work so as not to interfere with the disaster response 
and recovery activities of federal, state or local governments or agencies, or of any 
public utilities or other private contractors.

26.9 The contractor shall ensure that wherever non-English speaking crews are utilized, at 
least one crew supervisor must be fluent in English.
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26.10 All rates are to be fully costed, inclusive of the cost of protective clothing (to include 
hardhats, steel-toed boots, reflective vests, eye protection, etc.), fringe benefits, hand 
tools, supervision, transportation, traffic control and any other costs.

26.11 The contractor shall supervise and direct the work, using skilled labor and proper 
equipment for all tasks. Safety of the contractor’s personnel and equipment is the 
responsibility of the contractor. Additionally, the contractor shall pay for all 
materials, tools, equipment, safety equipment, personnel, taxes, and fees necessary to 
perform under the terms of this contract.

26.12 The contractor shall be responsible for control of pedestrian and vehicular traffic in 
the work area. 

27.0 ADDITIONAL CONSIDERATIONS:

27.1 The County shall have the right to terminate this contract or a part thereof before the 
work is completed in the event: 

27.1.1 Previous unknown circumstances arise making it desirable in the public 
interest to void the contract.

27.1.2 The contractor is not adequately complying with the specifications.

27.1.3 Proper techniques are not being followed after warning notification by the 
County.

27.1.4 The contractor refuses, neglects, or fails to supply properly trained or skilled 
supervisory personnel or workers or proper equipment of the specified 
quality and quantity.

27.4.5 The contractor is unnecessarily or willfully delaying the performance and 
completion of the work. 

27.4.6 The contractor refuses to proceed with work when and as directed.

27.4.7 The contractor abandons the work.

27.4.8 The contractor employs subcontractors who are on the Federal debarred 
listing.

28.0 PERFORMANCE SCHEDULE:

Immediately following arrival at restoration site, the contractor shall meet with the County 
representative to discuss matters of judgment, safety, quality control, coordination, payment, record 
keeping, and reporting.
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Unless directed otherwise by the County Representative, the contractor may conduct restoration
operations 24 hours per day, 7 days per week.

29.0 PIGGYBACKING:

No other governmental entities are permitted to utilize this agreement.

30.0 PRICING:

Vendors are to provide all-inclusive prices below for all types of disasters, emergencies, floods, etc.,
and include an associated pricelist with detailed information of services and/or items not included in 
the below pricing with their proposal.

30.1 Structural Cleaning and Restoration: $__________ sq. ft.

30.2 Contents Cleaning: $__________ sq. ft.

30.3 Structure and Content Drying: $__________ sq. ft.

30.4 Building Deodorization:  $__________ cu. ft.

30.5 Water Extraction:  $__________sq. ft.

30.6 HVAC Decontamination and Air Duct Cleaning:  $__________ sq. ft.

30.7 All Other General/Non-Construction Restoration Services:  $__________ sq. ft.

31.0 INVOICING REQUIREMENTS:

31.1 Contractor invoices for services are to be presented for payment to the appropriate 
County Representative. Each invoice will include the physical address of the 
restoration site, only one (1) site per invoice.

31.2 Contractor is to submit invoices regularly and for no more than 30-day periods.

32.0 REFERENCES:

Respondents must submit, with proposal, a minimum of three (3) letters of reference from current 
contracts (similar or larger operations) by the reference provider on reference’s letterhead, with 
whom they have maintained a contract with for at least one (1) year.  Dates for which the referenced 
work/contract term was performed, representative name which can be contacted, telephone number, 
mailing and email address must be included for each letter of reference.
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33.0 EVALUATION CRITERIA:

In order to facilitate the analysis of responses to this Proposal, Respondents are required to prepare 
their proposals in accordance with the instructions outlined in this part. Proposals should be 
prepared as simply as possible and provide a straightforward, concise description of the 
Respondent’s capabilities to satisfy the requirements of the Proposal. Emphasis should be 
concentrated on accuracy, completeness, and clarity of content. All parts, pages, figures, and tables 
should be numbered and clearly labeled.  

33.1 Respondents are required to follow the outline below when preparing their proposals:

Tab Title
Title Page
Letter of Transmittal
Table of Contents
Executive Summary

1 Pricing
2 Firm Experience
3 Firm’s Management Plan
4 Overall Completeness of Proposal

33.2 Any exceptions to the Proposal requirements shall be identified in the applicable 
section.

33.3 Executive Summary - This part of the response to the Proposal should be limited to a 
brief narrative highlighting the Respondent’s proposal. This section should not 
include cost quotations. Note that the executive summary should identify the primary 
contacts for the Respondent.

33.4 Respondents will be evaluated utilizing the factors, as weighted below:

Tab 1

Pricing (weight factor = 40%)

Provide detailed pricing as requested and associated prices (see 
30.0).

Tab 2

Firm Experience (weight factor = 30%)

Firm Experience with Projects of Similar Size and Complexity:  Such 
experience must be in the form of providing restoration services for 
municipal/county governments.  List last five (5) activation contracts
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including start and completion dates, size of contract, address of site, 
contact person, phone number and email address.
Provide resumes of your project managers and key staff members.
Provide listing of current awarded restoration contracts your firm will 
be expected to activate in the event of an emergency disaster.

Tab 3

Firm’s Management Plan (weight factor = 25%)

Provide information regarding compliance with all FEMA rules and 
regulations.
Provide a detailed submission of firm’s approach and ability to 
manage multiple restoration sites including but not limited to staffing, 
and delivery of timely quality service. If applicable, describe 
management and prompt payment of subcontractors.

Tab 4

Overall Completeness of Proposal (weight factor = 5%)

Required Proof of Insurance

Completed Vendor Form

Completed W9 Form

Completed Tax Form/Debt/Residence Certification

Completed Contractor Acknowledgement of Stormwater 
Management Program Form

34.0 EVALUATION PROCESS:

34.1 After the proposals are received, the evaluation team will evaluate each proposal that 
was timely submitted and the evaluation will be based on the criteria listed in the 
proposal.  Selection committee members will conduct a quantitative evaluation 
according to a numerical ranking system and a qualitative evaluation for over all 
proposal content and its conformance to requirements.  The entire evaluation 
committee will then meet to discuss the strong and weak points of each proposal to 
assure that it has been evaluated fairly, impartially and comprehensively.  Following 
this initial evaluation, the evaluation team may recommend contract award without 
further discussion with Vendor(s), or the firms submitting the top rated proposals 
may be asked to make an oral presentation to the evaluation team for the propose of 
further clarification and evaluation of the proposals.
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34.2 If oral presentations are scheduled, the representatives of the firm who will be 
directly assigned to the account must be present at the interview.  During the 
interview portion of the meeting, the evaluation team shall advise the Respondent of 
deficiencies in the proposal, if any, and shall allow the Respondent to satisfy the 
requirements, questions, or concerns by submitting a final offer.  The Respondent
may choose not to modify their proposal and may inform Fort Bend County that the 
offer is firm and final. 

34.3 The evaluation team shall not disclose any information included in a Respondent’s
proposal to another firm during the RFP process and shall not disclose any 
information for the purpose of bringing one firm’s proposal up to that of a 
competitor’s proposal.

34.4 After final offers are received, the evaluation team shall reevaluate each of the final 
offers, including those deemed final at the interview.  The final offers shall be 
evaluated on the same criteria used in the first evaluation.

34.5 Fort Bend County reserves the right to reject any and all proposals received for any 
reason that would be to the benefit of Fort Bend County.

34.6 All proposals submitted are to be valid for a period of ninety (90) days.

35.0 AWARD:

The County will select the respondent whose proposal is the highest evaluated and responsible for 
the County. Contractual commitments are contingent upon the availability of funds, as evidenced by 
the issuance of a purchase order. All contracts are subject to the approval of the County’s legal 
counsel and Commissioners’ Court, prior to execution. Once awarded, the contract will be the final 
expression of the agreement between the parties and may not be altered, changed, or amended except 
by mutual agreement, in writing.

36.0 TERM:

The term of this contract is through September 30, 2025 renewable annually for four (4) years 
(through 30 September 2029) if mutually agreeable under the same terms and conditions.  This 
agreement may be terminated by either party for any reason by giving thirty (30) days written notice 
of the intent to terminate.

37.0 REQUIRED FORMS:

All respondents submitting are required to complete the attached and return with submission:

37.1 Proof of Required Insurance

37.2 Vendor Form
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37.3 W9 Form

37.4 Tax Form/Debt/Residence Certification

37.5 Contractor Acknowledgement of Stormwater Management Program

38.0 EXHIBIT:

38.1 EXHIBIT A: Federal Clauses











Job No.: RFQ _________
TAX FORM/DEBT/ RESIDENCE CERTIFICATION

(for Advertised Projects)  

Taxpayer Identification Number (T.I.N.):            

Company Name submitting Bid/Proposal:            

Mailing Address:                

Are you registered to do business in the State of Texas?    Yes   No  

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any 
assumed name(s) under which you operate your business   
                              

                    

I. Property:  List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a 
names.  Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if 
necessary.) 

Fort Bend County Tax Acct. No.* Property address or location**   

                                        

                                        

                                        

                                        

 * This is the property account identification number assigned by the Fort Bend County Appraisal District. 
** For real property, specify the property address or legal description. For business personal property, specify the 

address where the property is located. For example, office equipment will normally be at your office, but inventory 
may be stored at a warehouse or other location. 

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above, 
tickets, fines, tolls, court judgments, etc.)? 

  Yes   No   If yes, attach a separate page explaining the debt. 

III. Residence Certification  -  Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County 
requests Residence Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the 
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below: 

 (3) "Nonresident bidder" refers to a person who is not a resident. 

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a 
contractor  whose ultimate parent company or majority owner has its principal place of business in 
this state. 

 I certify that      is a Resident Bidder of Texas as defined in Government Code  
                                                        [Company Name]   
  §2252.001. 

 I certify that      is a Nonresident Bidder as defined in Government Code  
         [Company Name] 

      §2252.001 and our principal place of business is      .   
                                               [City and State] 

Created 05/12 



Mandatory Form 

Contractor Acknowledgement of Storm ater Management Program

I hereby acknowledge that I am aware of the stormwater management program and standard operating 
procedures developed by Fort Bend County in compliance with the TPDES General Permit No. 
TXR040000.  I agree to comply with all applicable best management practices and standard operating 
procedures while conducting my services for Fort Bend County.  I agree to conduct all services in a 
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage 
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not 
be discharged to the drainage system as a result of any services provided:  

1. Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

2. Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)
3. Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,
4. Other hazardous materials including paints, thinners, chemicals or related waste materials,
5. Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,
6. Sanitary waste, trash, debris, or other waste products
7. Wastewater from wet saw machinery,
8. Other pollutants that degrade water quality or pose a threat to human health or the environment.

Furthermore, I agree to notify Fort Bend County immediately of any issue caused by or identified by: 

___________________________________________________________________________________________________________________
(Company/Contractor)

that is believed to be an immediate threat to human health or the environment. 

___________________________________________________________________________      _______________________

Contractor Signature                                         Date

__________________________________________________________________________

Printed Name

___________________________________________________________________________

Title



Required Contract Clauses-FEMA

Contractor understands and acknowledges that this Agreement may be totally or partially funded with 
federal and or state funds from the Federal Emergency Management Agency (FEMA). As a condition 
of receiving these funds, Contractor represents that it is and will remain in compliance with all federal 
and or state terms as stated below.  These terms flow down to all third party contractors and their 
subcontracts at every tier that exceed the simplified acquisition threshold, currently set at $50,000, 
unless a particular award term or condition specifically indicates otherwise. The Contractor shall 
require that these clauses shall be included in each covered transaction at any tier.

The terms of the FEMA-State Agreement are incorporated by reference into this project award under 
the Public Assistance grant and the Contractor must comply with all applicable laws, regulations, 
policy, and guidance. This includes among others, the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act; Title 44 of the Code of Federal Regulations; FEMA Policy No. 104-009-
2, Public Assistance Policy and Program Guide; and other FEMA Policy and Guidance. 

The DHS Standard Terms and Conditions in effect as of the date of the declaration of the major 
disaster listed in the project award used to fund this agreement are incorporated by reference into this 
Agreement and flow down to all third party contractors and their subcontractors at every tier unless a 
particular award term or condition specifically indicates otherwise.

https://www.dhs.gov/publication/dhs-standard-terms-and-conditions

Required Contract Clauses-2 CFR 200, Appendix II

1. Remedies

Contractor must include terms to address administrative, contractual or legal remedies for violations 
or breach of contract and procedures for dispute resolution between the parties who shall attempt in 
good faith to resolve promptly any dispute arising out of or relating to the Agreement by negotiation 
between the parties.

2. Termination for Cause and Convenience

Contractor understands that all contracts in excess of $10,000, including subcontracts, must address 
termination for cause and for convenience by the non-Federal entity including the manner by which 
it will be effected and the basis for settlement.

3. Equal Employment Opportunity

This requirement applies to all contracts involving a “federally assisted construction contract”. A 
“federally assisted construction contract” is defined as any agreement or modification thereof between 
any applicant and a person for construction work which is paid for in whole or in part with funds 
obtained from the Government or borrowed on the credit of the Government pursuant to any Federal 
program involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, or any application or 
modification thereof approved by the Government for a grant, contract, loan, insurance, or guarantee 
under which the applicant itself participates in the construction work. (41 C.F.R.§ 60-1.3)
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“Construction work” is defined as the construction, rehabilitation, alteration, conversion, extension, 
demolition or repair of buildings, highways, or other changes or improvements to real property, 
including facilities providing utility services. The term also includes the supervision, inspection, and
other onsite functions incidental to the actual construction. (41 C.F.R.§ 60-1.3)

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, that if the applicant so participating is a state or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing 
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be imposed upon contractors 
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future 
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compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings.

4. Davis-Bacon Act and Copeland “Anti-Kickback” Act

When required by the federal program legislation, prime construction contracts over $2,000 awarded 
by NFEs must include a provision for compliance with the Davis-Bacon Act and the Copeland Anti-
Kickback Act.

The Davis-Bacon Act only applies to the Emergency Management Performance Grant Program,
Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security 
Grant Program, Port Security Grant Program, Transit Security Grant Program, Intercity Passenger 
Rail Program, and Rehabilitation of High Hazard Potential Dams Program. Unless otherwise stated 
in a program’s authorizing statute, it does not apply to other FEMA grant and cooperative 
agreement programs, including the PA Program. In situations where the Davis-Bacon Act does 
not apply, the Copeland “Anti-Kickback” Act also does not apply. 

For all prime construction contracts (which includes alteration or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or in part from 
Federal funds) in excess of $2,000, the Contractor shall comply with the Davis-Bacon Act, as amended 
(40 U.S.C. §§ 3141 – 3148) and  as supplemented by Department of Labor regulations (29 C.F.R. part 
5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). Contractors are required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. Contractors’ 
are required to pay wages not less than once a week. In addition, the Copeland "Anti-Kickback" Act
prohibits workers on construction contracts from giving up wages that they are owed.

If applicable per the standard described above, the Contractor must include the provisions at 29 C.F.R. 
§ 5.5(a)(1)-(11) (and any applicable amendments) in full into all applicable contracts at every level.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses.

5. Contract Work Hours and Safety Standards Act

This requirement applies to all contracts in excess of $100,000 that involve the employment of 
mechanics or laborers. These requirements do not apply to the purchase of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence.

If applicable per the standard described above, the Contractor must include the provisions at 29 C.F.R. 
§ 5.5(b)(1)-(5) (and any applicable amendments) in full into all applicable contracts at every level. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor for these contract clauses.
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6. Rights to Inventions Made Under a Contract or Agreement

This requirement applies if the FEMA award meets the definition of “funding agreement” under 37 
C.F.R. § 401.2(a) and Contractor work is related to the performance of experimental, developmental, 
or research work under that “funding agreement”. 

Contractor must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements), and any implementing regulations issued by FEMA.

7. Clean Air Act and Federal Water Pollution Control Act

This requirement applies to all contracts over $150,000, 

a. Clean Air Act

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees to report each 
violation to the County and understands and agrees that the County, will in turn, report each violation 
as required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. The contractor agrees to include these 
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA. 

b. Federal Water Pollution Control Act

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees 
to report each violation to the County and understands and agrees that the County will, in turn, report 
each violation as required to assure notification to the Federal Emergency Management Agency, and 
the appropriate Environmental Protection Agency Regional Office. The contractor agrees to include 
these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA. 

8. Debarment and Suspension

This requirement applies to all contracts of $25,000 or more. 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. 
§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into. 

This certification is a material representation of fact relied upon by the County. If it is later determined
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that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart 
C, in addition to remedies available to the County, the federal government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.

9. Byrd Anti-Lobbying Amendment

This requirement applies to all contracts of $100,000 or more. 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient who in turn will forward the certification(s) to the awarding agency.

10. Procurement of Recovered Materials

This requirement applies to all contracts for goods or services for $10,000 or more. 

In the performance of this Agreement, the Contractor shall make maximum use of products containing 
recovered materials that are EPA designated items unless the product cannot be acquired: (i) 
Competitively within a timeframe providing for compliance with the contract performance schedule; 
(ii) Meeting contract performance requirements; or (iii) At a reasonable price. (2) Information about 
this requirement, along with the list of EPA designated items, is available at EPA’s Comprehensive 
Procurement Guidelines web site, https://www.epa.gov/smm/comprehensiveprocurement-guideline-
cpg-program.  The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act. 

11. Prohibition on Contracting for Covered Telecommunications Equipment or Services

a. Definitions

As used in this clause, the terms backhaul; covered foreign country; covered telecommunications 
equipment or services; interconnection arrangements; roaming; substantial or essential component; 
and telecommunications equipment or services have the meaning as defined in FEMA Policy 405-
143-1, Prohibitions on Expending FEMA Award Funds for Covered Telecommunications Equipment 
or Services (Interim), as used in this clause — 

b. Prohibitions

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 
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2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or from 
certain entities for national security reasons. 

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system.

c. Exceptions

(1) This clause does not prohibit contractors from providing — 

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 

(ii) Telecommunications equipment that cannot route or redirect user data traffic or permit 
visibility into any user data or packets that such equipment transmits or otherwise 
handles. 

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. 

d. Reporting requirement

(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by a
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subcontractor at any tier or by any other source, the contractor shall report the information 
in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this 
contract are established procedures for reporting the information. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this 
clause:

(i) Within one business day from the date of such identification or notification: The 
contract number; the order number(s), if applicable; supplier name; supplier unique 
entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or services. 

e. Subcontracts

The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments.

12. Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, Contractor shall to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this section must be included in all subawards including all contracts 
and purchase orders for work or products procured with federal funds. For purposes of this clause, (1) 
“Produced in the United States” means, for iron and steel products, that all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States. (2) 
“Manufactured products” means items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride 
pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

Additional FEMA Specific Contract Provisions

1. Access to Records

The Contractor agrees to provide County, the FEMA Administrator, the Comptroller General of the 
United States, or any of their authorized representative’s access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of making 
audits, examinations, excerpts, and transcriptions. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
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or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to provide the FEMA Administrator or his authorized representative’s access
to construction or other work sites pertaining to the work being completed under the contract.

In addition, for contracts entered into After August 1, 2017 Under a Major Disaster or Emergency
Declaration, and in compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the 
County and the Contractor acknowledge and agree that no language in this contract is intended to 
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the 
United States.

2. Contract Changes or Modifications

Contractor understands that all contracts and subcontracts must include terms to address contract 
changes or modifications.  All contract changes or modifications must be mutually agreed to in 
writing. 

3. DHS Seal, Logo, and Flags

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of 
DHS agency officials without specific FEMA pre-approval. The contractor shall include this
provision in any subcontracts. 

4. Compliance with Federal Law, Regulations, And Executive Orders and Acknowledgement of 
Federal Funding

Contractor understands and acknowledges that FEMA financial assistance will be used to fund all or 
a portion of the contract. The contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives. 

5. No Obligation by Federal Government

The federal government is not a party to this contract and is not subject to any obligations or liabilities 
to the non-federal entity, contractor, or any other party pertaining to any matter resulting from the 
contract.

6. Program Fraud and False or Fraudulent Statements or Related Acts

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the contractor’s actions pertaining to this contract. 

7. Affirmative Socioeconomic Steps

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2 
C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s business 
enterprises, and labor surplus area firms are used when possible. 

8. License and Delivery of Works Subject to Copyright and Data Rights  
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This requirement applies if the FEMA award meets the definition of “funding agreement” under 37 
C.F.R. § 401.2(a) and Contractor work is related to the performance of experimental, developmental, 
or research work under that “funding agreement”. 

The Contractor grants to the County, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide 
license in data first produced in the performance of this contract to reproduce, publish, or otherwise 
use, including prepare derivative works, distribute copies to the public, and perform publicly and 
display publicly such data. For data required by the contract but not first produced in the performance 
of this contract, the Contractor will identify such data and grant to the County or acquires on its behalf 
a license of the same scope as for data first produced in the performance of this contract. Data, as used 
herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any written 
reports or literary works, software and/or source code, music, choreography, pictures or images, 
graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video 
recordings, and architectural works. Upon or before the completion of this contract, the Contractor 
will deliver to the County data first produced in the performance of this contract and data required by
the contract but not first produced in the performance of this contract in formats acceptable by the 
County. 

EXHIBIT A



Agreement for Contingency Restoration Services for Emergency Disasters     Exhibit 3 
25-Purch-100075 
 

EXHIBIT 3 
(Notice to Proceed) 



56214099v.1 

NOTICE TO PROCEED
 

Pursuant to this Notice to Proceed, Fort Bend County County lackmon 
Mooring of Texas, LLC. or an affiliate Contractor  to mobilize and perform the work described below 

Work the Agreement for Contingency Restoration Services For Emergency 
Disasters For Fort Bend County dated _________, 2024 Master Agreement  
 
1. INCORPORATION OF MASTER AGREEMENT. The Master Agreement is incorporated into this Notice 
to Proceed by reference as if set forth in full herein and made a part hereof for all purposes.  

2. PROPERTY: The Work to be performed under this Notice to Proceed relates to the following 
Property:____________________________________________________.   

3. GENERAL DESCRIPTION OF THE WORK. The Work to be performed by Contractor pursuant to this 
Notice to Proceed includes  
___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________, 
and more particularly described in:  [   ] attached Scope of Work; [   ] Scope of Work to be submitted.  

Once Work commences, County shall be notified in writing as soon as reasonably possible of any 
increases in costs that exceed the Estimated Materials and Services Contained in the Scope of Work.  

4. NOTICE TO PROCEED SUM.  Contractor will be compensated for the Work:   

[   ]  On a time and material basis in accordance with C
Schedule attached to the Master Agreement within Exhibit 1.  

[   ]______________________________________________________________________ 

5. CONTRACT DOCUMENTS. The Contract Documents in existence at the time of execution of this 
Notice to Proceed are the Master Agreement, this Notice to Proceed, any Scope of Work, and the 
documents listed below, which are attached hereto or incorporated by reference (list any applicable 
drawings, specifications, addenda, and other documents below): 

___________________________________________________________________________________ 

CUSTOMER: 
 
BY:  
NAME:  
TITLE:  
DATE:  

CONTRACTOR: 
 
BY:  
NAME:  
TITLE:  
DATE:  

 



(check applicable)

and my date of birth is _______________________.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)




