31A

STATE OF TEXAS §

wn

COUNTY OF FORT BEND §

AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES FOR PROFESSIONAL CONSULTING
SERVICES REGARDING THE ADMINISTRATION AND MANAGEMENT SERVICES RELATED TO TAX
INCREMENT REINVESTMENT ZONE NO.3

THIS AGREEMENT is made and entered into by and between Fort Bend County,
{hereinafter “County”), a body corporate and politic under the laws of the State of Texas, and
Hawes Hill & Associates LLP (hereinafter “Consuitant”}, a company authorized to conduct
business in the State of Texas.

WHEREAS, the Fort Bend County Commissioners Court created the Fort Bend County
Reinvestment Zone Two (hereinafter “TIRZ 3"} to encourage development and/or redevelopment
of the area served by the Zone and attract private investment, as authorized by Chapter 311 of
the Texas Tax Code; '

WHEREAS, the Fort Bend County Commissioners Court appointed the TiRZ 3 Board of
Directors (hereinafter “the Board”), to make recommendations to the Court concerning the
administration of this chapter in the zone;

WHEREAS, the Board has determined that this Agreement for Management and
Consulting Services is necessary or convenient to implement the project plan and reinvestment
zone financing plan and achleve the Zone’s purposes and seeks to enter this Agreement pursuant
to pursuant to Texas Tax Code Sec. 311.010, and recommends approval of the Agreement by the
Fort Bend County Commissioners Court;

WHEREAS, this Agreement does not require an expenditure exceeding 550,000 by the
County and therefore is not subject to competitive bidding requirements under Section 262.023
of the Texas Local Government Code;

WHEREAS, the services to be performed under this Agreement are being provided
exclusively for, and as recommended by the TIRZ 3 Board, a county created entity, and therefore
this Agreement is not one for component purchase or a sequential purchase as defined by §
262.022 (2) and {8} of the Texas Local Government Code and as would otherwise be prohibited
by § 262.023 {¢) of the Texas Local Government Code;

WHEREAS {and in the alternative}, this Commissioners Court also finds that this

Agreement is one for a professional service as identified in the Texas County Purchasing Act,
§262.024 (4) and also economic development as identified in the Texas County Purchasing Act,
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§262.024 (10) Texas Local Govt. Code and grants both exemption to the extent that any
competitive bidding statute might apply;

WHEREAS, the Board and the Commissioners Court find this Agreement serves a public
purpose.

NOW, THEREFORE, in consideration of the mutual understandings and agreements set
forth, the Board and Consultant agree as foliows:

AGREEMENT

Section 1. Scope of Services

Consultant shall render Services in accordance with the attached and incorporated Exhibit
A to this Agreement,

Section 2. Personnel

A. Consultant represents that it presently has, or is able to obtain, adeguate gualified
personnel in its employment for the timely performance of the Scope of Services required
under this Agreement and that Consultant shall furnish and maintain, at its own expense,
adequate and sufficient personnel, in the opinion of Board, to perform the Scope of
Services when and as required and without delays.

B. All employees of Consultant shali have such knowledge and experience as will enable
them to perform the duties assigned to them. Any employee of Consultant who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project
shall, upon request of Board, immediately be removed from association with the project.

€. Due to the Board being a county entity created by law, county personnel shall perform
any purchasing and/or other governmental administrative services required to administer
this Agreement, as with any other agreement executed by Fort Bend County.

Section 3. Compensation and Payment

A. Consultant’s fees shall be calculated at the rates set forth in the attached Exhibit A, The
Maximum Compensation for the perfarmance of Services within the Scope of Services
described in Exhibit A is Thirty Thousand dollars and 00/100 {$30,000.00}. In no case
shall the amount paid by County under this Agreement exceed the Maximum
Compensation without an approved change order
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B. Consultant understands and agrees that the Maximum Compensation stated is an
allinclusive amount and no additional fee, cost or reimbursed expense shall be added
whatsoever to the fees stated in the Exhibit(s).

C. Allperformance of the Scope of Services by Consultant including any changes in the Scope
of Services and revision of work satisfactorily performed will be performed only when
approved in advance and authorized by County.

D. Mutuailly approved travel and mileage expenses incurred in the performance of required
services will be reimbursed to Consultant to the extent that those costs that do not exceed
Fort Bend County travel reimbursement allowances. A copy of the County’s Travel Policy
with those reimbursement {imits is availabie on request.

E. County will pay Consuitant based on the following procedures: Upon completion of the
tasks identified in the Scope of Services, Consuitant shall submit to County two {2} original
copies of invoices showing the amounts due for services performed in a form acceptable
to County. County shall review such invoices and approve them within 30 calendar days
with such modifications as are consistent with this Agreement and forward same to the
Auditor for processing. County shall pay each such approved invoice within thirty (30}
calendar days. County reserves the right to withhoid payment pending verification of
satisfactory work performed.

Section 4. Limit of Appropriation

A. Consultant clearly understands and agrees, such understanding and agreement being of
the absolute essence of this Agreement, that County shall have available the total
maximum sum of Thirty Thousand dollars and 00/100 {530,000.00} specificaliy allocated
to fully discharge any and all liabilities County may incur.

B. Consultant does further understand and agree, said understanding and agreement aiso
being of the absolute essence of this Agreement, that the total maximum compensation
that Consultant may become entitled to and the total maximum sum that County may
become liable to pay to Consultant shall not under any conditions, circumstances, or
interpretations thereof exceed Thirty Thousand doltars and 00/100 {530,000.00).

Section 5. Time of Performance or Term

The time for performance of the Scope of Services by Consultant shall begin with receipt of the
Notice to Proceed from County and end no later than September 30, 2024, Consultant shall
complete the tasks described in the Scope of Services within this time or within such additional
time as may be extended by the County.
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Section 6. Termination

A. Termination for Convenience: County may terminate this Agreement at any time upon
thirty {30) days written notice issued by the County Judge.

B. Termination for Default
1. County may terminate the whole or any part of this Agreement for cause in
the following circumstances:

a. !f Consultant fails to perform services within the time specified in the
Scope of Services or any extension thereof granted by the County in
writing;

b. If Consultant materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the
other provisions of this Agreement ot so fails to make progress as to
endanger performance of this Agreement in accordance with its terms,
and in any of these circumstances does not cure such breach or failure
to County’s reasonable satisfaction within a period of ten (10) calendar
days after receipt of notice from County specifying such breach or
failure,

2. If, after termination, it is determined by County that for any reason
whatsoever that Consultant was not in default, or that the default was
excusable, services may continue in accordance with the terms and conditions
of this Agreement or the rights and obligations of the parties shall be the same
as if the termination had been issued for the convenience of the County in
accordance with Section 7A above,

C. Upon termination of this Agreement, County shall compensate Consultant in accordance
with Section 3, above, for those services which were provided under this Agreement prior
to its termination and which have not been previously invoiced to County. Consultant’s
final invoice for said services wili be presented to and paid by County in the same manner
set forth in Section 3 above,

D, if County terminates this Agreement as provided in this Section, no fees of any type, other
than fees due and payable at the Termination Date, shail thereafter be paid to Consultant.

Section 7. Madifications and Waivers

A. The parties may not amend or waive this Agreement, except by a written agreement
executed by both parties.
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B. No failure or delay in exercising any right or remedy or requiring the satisfaction of any
condition under this Agreement, and no course of dealing hetween the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

C. The rights and remedies of the parties set forth in this Agreement are not exclusive of,
but are cumulative to, any rights or remedies now or subsequently existing at law, in
equity, or by statute.

Section 8. Ownership and Reuse of Documents.

All documents, data, reports, research, graphic presentation materials, etc., developed by
Consultant as a part of its work under this Agreement, shall become the property of County upon
completion of this Agreement, or in the event of termination or cancellation thereof, at the time
of payment under Section 3 for work performed. Consultant shall promptly furnish ail such data
and material to County on request.

Section 9. Inspection of Books and Records

Consultant will permit County, or any duly authorized agent of County, to inspect and examine
the books and records of Consultant for the purpose of verifying the amount of work performed
under the Scope of Services. County’s right to inspect survives the termination of this Agreement
for a period of four years,

Section 10. Insurance

A. Prior to commencement of the Services, Consultant shall furnish County with properly
executed certificates of insurance which shall evidence all insurance required and provide
that such insurance shail not be canceled, except on 30 days’ prior written notice to
County. Consultant shail provide certified copies of insurance endorsements and/or
policies if requested by County. Consultant shall maintain such insurance coverage from
the time Services commence until Services are completed and provide replacement
certificates, policies and/or endorsements for any such insurance expiting prior to
completion of Services. Consultant shal! obtain such insurance written on an Occurrence
form from such companies having Bests rating of A/VIl or better, licensed or approved to
transact business in the State of Texas, and shall obtain such insurance of the following
types and minimum limits:

1. Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation insurance will not be
allowed.

2. Employers’ Liability insurance with fimits of not less than 51,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.
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ought to remain confidential, will give rise to irreparable injury to County that is
inadequately compensable in damages. Accordingly, County may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings,
in addition to any other legal remedies that may be availabie. Consultant acknowledges
and agrees that the covenants contained herein are necessary for the protection of the
legitimate business interest of County and are reasonable in scope and content.

. Consultant in providing all services hereunder agrees to abide by the provisions of any
applicable Federal or State Data Privacy Act.

Consultant expressly acknowledges that County is subject to the Texas Public Information
Act, TEX. GOV'T CODE ANN, §§ 552.001 et seq., as amended, and notwithstanding any
provision in the Agreement to the contrary, County will make any information related to
the Agreement, or otherwise, available to third parties in accordance with the Texas
Public Information Act. Any proprietary or confidential information marked as such
provided to County by Consultant shail not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such marked
information and the opportunity for the owner of such information to notify the Attorney
General of the reasons why such information should not be disclosed. The terms and
conditions of the Agreement are not proprietary or confidential information.

Section 13, Independent Contractor

. In the performance of work or services hereunder, Consultant shail be deemed an
independent contractor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shalf he deemed solely as employees of Consultant
or, where permitted, of its subcontractors.

Consuitant and its agents, employees, officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of
County and shall not be entitled to any of the privileges or benefits of County
employment,

Section 14. Notices

. Each party giving any notice or making any request, demand, or other communication
{each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use one of
the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt
requested and postage prepaid), or nationally recognized overnight courier {with all fees
prepaid}.
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B. Each party giving a Notice shall address the Notice to the receiving party at the address
listed below or to another address designated by a party in a Notice pursuant to this
Section;

County: Fort Bend County judge
401 Jackson,
Richmond, Texas 77469

With a copy to: Fort Bend County Purchasing Agent
301 Jackson, Ste, 201
Richmond, Texas 77469

Consultant: HAWES HILL & ASSOCIATES LLP
9600 LONG POINT ROAD STE 200
HOUSTON TX, 77055

C. Notice is effective only if the party giving or making the Notice has complied with
subsections 14{A) and 14(B} and if the addressee has received the Notice. A Notice is
deemed received as follows:

1. If the Notice is delivered in person, or sent by registered or certified mail ora
nationally recognized overnight courier, upon receipt as indicated by the date
on the signed receipt.

2, If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no Notice
was given, then upon the rejection, refusal, or inability to deliver.

Section 15. Compliance with Laws

Consultant shall comply with all federal, state, and local faws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required by County, Consultant shall furnish County with
certification of compliance with said laws, statutes, ordinances, rules, regulations, orders, and
decrees above specified.
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Section 21. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceab!e,

Section 22. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall be the
sole responsibility of County. Under no circumstances whatsoever, shall Consultant release any
material or information developed or received in the performance of the Services hereunder
without the express written permission of County, except where required to do so by law.

Section 23. Cagtio_ns

The section captions used in this Agreement are for convenience of reference only and do not
affect the interpretation or construction of this Agreement.
Section 24. Conflict

inthe event there is a conflict between this Agreement and the attached exhibit, this Agreement
controls.

Section 25. ' Certain State Law Regquirements for Contracts For purposes of section
2252.152, 2271.002, and 2274.002, Texas Government Code, as amended, Consultant hereby

verifies that Consultant and any parent company, wholly owned subsidiary, majority-owned
subsidiary, and affiliate:

A. Unless affirmatively declared by the United States government to be excluded from its
federal sanctions regime relating to Sudan or fran or any federal sanctions regime relating
to a foreign terrorist organization, is not identified on a list prepared and maintained by
the Texas Comptrofller of Public Accounts under Section 806.051, 807.051, or 2252.153 of
the Texas Government Code.

B. If employing ten {10) or more fuli-time employees and this Agreement has a value of
$100,000.00 or more, Consultant does not boycott Israel and is authorized to agree in
such contracts not to hoycott israel during the term of such contracts. “Boycott Israel”
has the meaning provided in section 808.001 of the Texas Government Code.

C. If employing ten {10) or more full-time employees and this Agreement has a value of
$100,000.00 or more, Consultant does not boycott energy companies and is authorized
to agree in such contracts not to boycott energy companies during the term of such
contracts. “Boycott energy company” has the meaning provided in section 809.001 of the
Taxas Government Code.
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Reviewed: Recommended for Approval;

Ny "N

Carlos Guzman Chaﬁ U
Director TIRZ 3 Board of Directors

Economic Opportunity & Development "’7[0%@’]’}
J W

Date

AUDITOR'S CERTIFICATE

| hereby certify that funds are available in the amount of $30,000.0Q to accomptish and
pay the obligation of Fart Bend County under this contract.

Exhibit A: Scope of Services

imichelle\econ develop officeltirz Mhawes and hill 24-ede-100474mlt 3.15.docx 3.19.2024
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EXHIBIT A
Scope of Service



Exhibit “A”

Scope of Professional Consulting and Management Services

Hawes Hilt & Associates special district services are designed with the capacity to address
many of the needs associated with creation, amendment and administration of a tax increment
reinvestment zone, including those skills needed regularly as well as other specialties as needed.

As part of this agreement, the client shall have access to staff with the necessary expertise
and background to address the services identified below, as needed, on an hourly basis. Hourly
Rates:

* Professional Services: $300/hour

*  Administrative Support: $150/hour

Professional Consulting and General Administration

= Provide full professional management, administrative and technical support services to
the Zone.

* Provide guidance and recommendations to the Board of Directors and other relevant
entities as it relates to best practices in project development and impilementation,
partnership opportunities, leveraging of resources and other matters related to Zone
implementation.

* Serve asthe Clients’ liaison and advocate with Fort Bend County and ¢ther agencies.

*  Plan to recognize and address community needs and economic opportunities, such as an
assessment of existing conditions and needs, a zone-wide strategic plan to identify and
prioritize capital projects and other opportunities, and/or detailed speciai area studies to
transform specific corridors or areas.

« Negotiate with private developers on behalf of the Zone in coordination with Client legal
counsel as it relates to production of development agreements.

= Collaborate and brainstorm with public and/or private partners to bring high quality
design principles, concepts and projects to the Zone.

= Promote design of infrastructure and other capital projects with the capacity to
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provide needed service but also spur private investment and increase overall economic
opportunity, including active coliaboration with design and engineering consultants
employed by the Zone as well as projects proposed by other public or private entities.

Provide specialized mapping and geographic information services as needed by the Zone
and for the benefit of the general public.

Coordinate and provide professional services in conjunction with Client legal counsel
concerning legal matters related to Board operations and implementation of Zone plan.

Assist developers to match characteristics of development projects with the goals of the
Zone and needs of the community,

Collaborate with Fort Bend County and other potential public sector partners to resolve
infrastructure issues as they arise and in a manner that can spur private
investment/reinvestment .

Monitor developer activities during and following construction to ensure development
agreement procedures are followed and reporting requirements are met.

Coordinate and work with Fort Bend County to prepare financing packages to reimburse
developers for eligible project-related costs defined in each developer reimbursement
agreement. This includes, but is not limited to, providing the City with necessary zone
information, verifying eligible project costs and providing information briefings to elected
City officials.

Board Management and Administration

Prepare resolutions, agreements and other official documents as may be required and,
where appropriate, in coordination with Board legal counsel.

Develop and implement an orientation program to assist new Board members to carry
out their duties and responsibilities and to understand applicable policies, procedures,
processes, and pertinent laws.

Coordinate and arrange meetings associated with the respective Boards of Directors and
their committees, inciuding preparation of meeting agendas, ensuring proper
notification is made in accordance with state statutes and other governing documents
that apply, and assembly and distribution of reports and information packets to Board
members in advance of meetings.
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Provide support to the Board throughout the meeting, including providing detall as
needed on items for action or discussion, advising the Board where appropriate, and
taking and subsequently preparing minutes of Board meetings.

Information and Communications Management

Represent, to the extent appropriate and in coordination with Board leadership, the
Board of Directors in discussions and correspondence with elected officials and staff of
Fort Bend County and other public partners/entities, contractors, developers, property
owners, citizens, and others regarding planned and actual Zone projects.

Respond to correspondence or ather inquiries from property owners, real estate agents
and brokers, potential partner entities and other interested parties with respect to
Issues or activities relevant to the Zone or the Board.

Prepare (or cause to be prepared by the appropriate entity) reports, maps, charts and
exhibits as requested or pertinent to the Boards of Directors,

Monitor regulations and comply with reporting requirements of Secretary of State, Fort
Bend County, and other regulatory bodies.

Financial Administration

Oversee all accounting and financial administration of the Zone, including management
of financial consultants such as auditors, and other advisors.

Prepare and administer the annual budget for the Zone, including tracking incomea and
monthly expenses, monitoring expenses, and preparing budget reports,

Coordinate with financial consultants, Fort Bend County, and others on preparation of
documents and related information, including annual reports of taxable value within the
Zone, financial forecasts and projections for the Zone or a specific project/area, Agreed
Upon Procedures associated with development agreements, and others as needed.

Arrange for the annual independent audit {if required) of the Zone and provide necessary
supporting information and documentation as needed
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Contract Administration and Project Management

Prepare requests for proposals or qualifications for professional services and bids for
contract services as needed and as determined by the Boards of Directors.

Analyze proposals and bids from prospective contractors and provide summary analyses
for consideration of the Boards of Directars in decision-making,

Provide management oversight for all contractors, including such service providers as
engineering/project management consultants, legal counsel, bookkeepers and financial
advisors, public infrastructure construction contractors, security services, landscape
services, and others that the Clients may employ from time to time.

Report progress on projects to the board including necessary changes, major mitestones,
and general feedback as appropriate.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1139832
Hawes Hill & Associates LLP
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/27/2024
being filed.
Fort Bend County, Texas Date Acknowledged:
04/09/2024

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

24-EDC-100474
Professional consulting and administrative services: TIRZ #3

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.5b35d027





