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STATE OF TEXAS 8§
8§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF FORT BEND §

AGREEMENT BETWEEN FORT BEND COUNTY AND FARRWEST ENVIRONMENTAL SUPPLY
FOR FTIR SPECTROMETER AND ASSOCIATED SERVICES AND TRAINING SERVICES
(H-GAC Contract No. EP11-20)

THIS AGREEMENT is made and entered into by and between FORT BEND COUNTY, a body
corporate and politic under the laws of the State of Texas, (“COUNTY”), and FarrWest
Environmental Supply, Inc. (hereinafter “Contractor”), an entity authorized to conduct business
in the State of Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide a specified FTIR spectrometer and
associated services and training services (collectively the “Services”), as described in Contractor’s
Estimate (Estimate # 16945), attached as Exhibit A and incorporated fully by reference; and

WHEREAS funding for the Services is provided either in full, or in part from the Texas
Office of the Governor, Homeland Security Grant Program (HSGP) Grant No. 4894001; and

WHEREAS, Contractor represents that it is qualified and desires to perform such Services;
and

WHEREAS, the Texas County Purchasing Act, § 262.024(a)(7) of the Texas Local Government
Code, exempts from competitive bidding contracts that may only be obtained from one source;
and

WHEREAS, Contractor is the sole source provider of the Services as indicated by the letter
attached hereto as Exhibit “D” and incorporated fully by reference; and

WHEREAS, the Fort Bend County Commissioners Court specifically finds that this
Agreement may only be obtained from one source and therefore grants an exemption from

competitive bidding, insofar as any competitive bidding statute might apply; and

WHEREAS, the parties wish to utilize Houston-Galveston Area Council (“H-GAC”) Contract
No. EP11-20, which is incorporated fully by reference, for the purchase of the Services; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

03/15/2024 Original (e) sent to Olivia Rios, Purchasing



AGREEMENT

Section 1. Scope of Services

Contractor shall provide a specified FTIR spectrometer and associated services and
training services (the “Services”) to County, as described in Exhibit A, and in accordance with the
requirements and specifications of H-GAC No. EP11-20.

Section 2. Personnel

2.1 Contractor represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services required under
this Agreement and that Contractor shall furnish and maintain, at its own expense, adequate and
sufficient personnel, in the opinion of County, to perform the Scope of Services when and as
required and without delays.

2.2 All employees of Contractor shall have such knowledge and experience as will
enable them to perform the duties assigned to them. Any employee of Contractor who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project shall,
upon request of County, immediately be removed from association with the project.

Section 3. Compensation and Payment

3.1 Contractor’s fees shall be calculated at the rates set forth in the attached Exhibit
A. The Maximum Compensation for the performance of Services within the Scope of Services
described in Exhibit A is Eighty-Three Thousand, Two hundred dollars and 0/100 ($83,200.00). In
no case shall the amount paid by County under this Agreement exceed the Maximum
Compensation without an approved change order.

3.2 All performance of the Scope of Services by Contractor including any changes in
the Scope of Services and revision of work satisfactorily performed will be performed only when
approved in advance and authorized by County.

33 County will pay Contractor based on the following procedures: Upon completion
of the tasks identified in the Scope of Services, Contractor shall submit to County two (2) original
copies of invoices showing the amounts due for services performed in a form acceptable to
County. County shall review such invoices and approve them within 30 calendar days with such
modifications as are consistent with this Agreement and forward same to the Auditor for
processing. County shall pay each such approved invoice within thirty (30) calendar days. County
reserves the right to withhold payment pending verification of satisfactory work performed.

Section 4. Limit of Appropriation

4.1 Contractor clearly understands and agrees, such understanding and agreement
being of the absolute essence of this Agreement, that County shall have available the total



maximum sum of Eighty-Three Thousand, Two Hundred dollars and 0/100 ($83,200.00),
specifically allocated to fully discharge any and all liabilities County may incur.

4.2 Contractor does further understand and agree, said understanding and agreement
also being of the absolute essence of this Agreement, that the total maximum compensation that
Contractor may become entitled to and the total maximum sum that County may become liable
to pay to Contractor shall not under any conditions, circumstances, or interpretations thereof
exceed Eighty-Three Thousand, Two Hundred dollars and 0/100 ($83,200.00).

Section 5. Modifications and Waivers

5.1 The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

5.2 No failure or delay in exercising any right or remedy or requiring the satisfaction
of any condition under this Agreement, and no course of dealing between the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

5.3 The rights and remedies of the parties set forth in this Agreement are not exclusive
of, but are cumulative to, any rights or remedies now or subsequently existing at law, in equity,
or by statute.

Section 6. Termination
6.1 Termination for Convenience

6.1.1 County may terminate this Agreement at any time upon thirty (30) days
written notice.

6.2 Termination for Default

6.2.1 County may terminate the whole or any part of this Agreement for cause
in the following circumstances:

6.2.1.1 If Contractor fails to perform services within the time specified in
the Scope of Services or any extension thereof granted by the County in writing;

6.2.1.2 If Contractor materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the other provisions of this
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, and in any of these circumstances does not cure such breach or fails
to cure such breach to County’s reasonable satisfaction within a period of ten (10) calendar days
after receipt of notice from County specifying such breach or failure.

6.2.2 If, after termination, it is determined for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the rights and obligations of the



parties shall be the same as if the termination had been issued for the convenience of the County
in accordance with Section 6.1 above.

6.3 Upon termination of this Agreement, County shall compensate Contractor in
accordance with Section 3, above, for those services which were provided under this Agreement
prior to its termination and which have not been previously invoiced to County. Contractor’s
final invoice for said services will be presented to and paid by County in the same manner set
forth in Section 3 above.

6.4 If County terminates this Agreement as provided in this Section, no fees of any
type, other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

Section 7. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed by
Contractor as a part of its work under this Agreement, shall become the property of County upon
completion of this Agreement, or in the event of termination or cancellation thereof, at the time
of payment under Section 3 for work performed. Contractor shall promptly furnish all such data
and material to County on request.

Section 8. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County’s right to inspect survives the termination of this
Agreement for a period of four years.

Section 9. Insurance

9.1 Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days’ prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or policies if
requested by County. Contractor shall maintain such insurance coverage from the time Services
commence until Services are completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion of Services. Contractor shall
obtain such insurance written on an Occurrence form from such companies having Bests rating
of A/VIl or better, licensed or approved to transact business in the State of Texas, and shall obtain
such insurance of the following types and minimum limits:

9.1.1 Workers’ Compensation insurance. Substitutes to genuine Workers’
Compensation Insurance will not be allowed. Employers’ Liability insurance with limits of not
less than $1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.



9.1.2 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability
for bodily injury, personal injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.

9.1.3 Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover
liability arising from the operation of licensed vehicles by policyholder.

9.1.4 Professional Liability may be made on a Claims Made form with insurance
with limits not less than $1,000,000.

9.2 County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and Professional Liability. All
Liability policies including Workers’ Compensation written on behalf of Contractor, shall contain
a waiver of subrogation in favor of County and members of Commissioners Court.

9.3 If required coverage is written on a claims-made basis, Contractor warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of the
contract; and that continuous coverage will be maintained or an extended discovery period will
be exercised for a period of 2 years beginning from the time that work under the Agreement is
completed.

Section 10. Indemnity

CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE
ATTORNEYS FEES, ARISING FROM ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR
EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT,
ERROR, OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS OR
EMPLOYEES.

Section 11. Confidential and Proprietary Information

11.1 Contractor acknowledges that it and its employees or agents may, in the course
of performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained by
Contractor or its employees or agents from County in the performance of this Agreement
shall be deemed to be confidential information of County ("Confidential Information"). Any
reports or other documents or items (including software) that result from the use of the
Confidential Information by Contractor shall be treated with respect to confidentiality in the
same manner as the Confidential Information. Confidential Information shall be deemed not
to include information that (a) is or becomes (other than by disclosure by Contractor) publicly
known or is contained in a publicly available document; (b) is rightfully in Contractor's
possession without the obligation of nondisclosure prior to the time of its disclosure under



this Agreement; or (c) is independently developed by employees or agents of Contractor who
can be shown to have had no access to the Confidential Information.

11.2 Contractor agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Contractor uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or
use Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use its best efforts
to assist County in identifying and preventing any unauthorized use or disclosure of any
Confidential Information. Without limitation of the foregoing, Contractor shall advise County
immediately in the event Contractor learns or has reason to believe that any person who has
had access to Confidential Information has violated or intends to violate the terms of this
Agreement and Contractor will at its expense cooperate with County in seeking injunctive or
other equitable relief in the name of County or Contractor against any such person.
Contractor agrees that, except as directed by County, Contractor will not at any time during
or after the term of this Agreement disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination of this Agreement or at County's
request, Contractor will promptly turn over to County all documents, papers, and other
matter in Contractor’s possession which embody Confidential Information.

11.3 Contractor acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is inadequately
compensable in damages. Accordingly, County may seek and obtain injunctive relief against
the breach or threatened breach of the foregoing undertakings, in addition to any other legal
remedies that may be available. Contractor acknowledges and agrees that the covenants
contained herein are necessary for the protection of the legitimate business interest of
County and are reasonable in scope and content.

11.4 Contractor in providing all services hereunder agrees to abide by the provisions of
any applicable Federal or State Data Privacy Act.

11.5 Contractor expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding
any provision in the Agreement to the contrary, County will make any information related to the
Agreement, or otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such provided to County
by Contractor shall not be disclosed to any third party, except as directed by the Texas Attorney
General in response to a request for such under the Texas Public Information Act, which provides
for notice to the owner of such marked information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such information should not be



disclosed. The terms and conditions of the Agreement are not proprietary or confidential
information.

Section 12. Independent Contractor

12.1 Inthe performance of work or services hereunder, Contractor shall be deemed an
independent contractor, and any of its agents, employees, officers, or volunteers performing
work required hereunder shall be deemed solely as employees of contractor or, where
permitted, of its subcontractors.

12.2 Contractor and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees, agents, or servants
of County and shall not be entitled to any of the privileges or benefits of County employment.

Section 13. Notices

13.1 Each party giving any notice or making any request, demand, or other
communication (each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use
one of the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

13.2  Each party giving a Notice shall address the Notice to the receiving party at the
address listed below or to another address designated by a party in a Notice pursuant to this
Section:

With a copy to: Fort Bend County
Attn: County Judge
401 Jackson Street
Richmond, Texas 77469

Contractor: FarrWest Environmental Supply, Inc.
Attn: Travis Brown
108 Commercial Place, Suite 200
Schertz, TX 78154

13.3 A Notice is effective only if the party giving or making the Notice has complied
with subsections 13.1 and 13.2 and if the addressee has received the Notice. A Notice is deemed
received as follows:

13.3.1 If the Notice is delivered in person, or sent by registered or certified mail
or a nationally recognized overnight courier, upon receipt as indicated by the date on the signed
receipt.



13.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no Notice was given, then
upon the rejection, refusal, or inability to deliver.

Section 14. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required by County, Contractor shall furnish County with
certification of compliance with said laws, statutes, ordinances, rules, regulations, orders, and
decrees above specified.

Section 15. Performance Warranty

15.1 Contractor warrants to County that Contractor has the skill and knowledge
ordinarily possessed by well-informed members of its trade or profession practicing in the
greater Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and delivered in
accordance with the highest professional standards.

15.2 Contractor warrants to County that the Services will be free from material errors
and will materially conform to all requirements and specifications contained in the attached
Exhibit A.

Section 16. Assignment

16.1 Neither party may assign any of its rights under this Agreement, except with the
prior written consent of the other party. That party shall not unreasonably withhold its consent.
All assignments of rights are prohibited under this subsection, whether they are voluntarily or
involuntarily, by merger, consolidation, dissolution, operation of law, or any other manner.

16.2 Neither party may delegate any performance under this Agreement.

16.3 Any purported assignment of rights or delegation of performance in violation of
this Section is void.

Section 17. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the right
to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the County’s
sovereign immunity.



Section 18. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors, administrators
and assigns of the other party, in respect to all covenants of this Agreement.

Section 19. Third Party Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section 20. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 21. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so by
law.

Section 22. Certain State Law Requirements for Contracts:

For purposes of section 2252.152, 2271.002, and 2274.002, Texas Government Code, as
amended, Contractor hereby verifies that Orion and any parent company, wholly owned
subsidiary, majority-owned subsidiary, and affiliate:

A. Unless affirmatively declared by the United States government to be excluded from its
federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating
to a foreign terrorist organization, is not identified on a list prepared and maintained by
the Texas Comptroller of Public Accounts under Section 806.051, 807.051, or 2252.153 of
the Texas Government Code.

B. If employing ten (10) or more full-time employees and this Agreement has a value of
$100,000.00 or more, Contractor does not boycott Israel and is authorized to agree in
such contracts not to boycott Israel during the term of such contracts. “Boycott Israel”
has the meaning provided in section 808.001 of the Texas Government Code.

C. If employing ten (10) or more full-time employees and this Agreement has a value of
$100,000.00 or more, Contractor does not boycott energy companies and is authorized
to agree in such contracts not to boycott energy companies during the term of such



contracts. “Boycott energy company” has the meaning provided in section 809.001 of the
Texas Government Code.

D. If employing ten (10) or more full-time employees and this Agreement has a value of
$100,000.00 or more, Contractor does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association and is authorized
to agree in such contracts not to discriminate against a firearm entity or firearm trade
association during the term of such contracts. “Discriminate against a firearm entity or
firearm trade association” has the meaning provided in section 2274.001(3) of the Texas
Government Code. “Firearm entity” and “firearm trade association” have the meanings
provided in section 2274.001(6) and (7) of the Texas Government Code.

Section 23. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 24. Conflict

In the event there is a conflict between this Agreement and the attached Exhibit(s), this
Agreement controls. In the event there is a conflict between this Agreement and the terms and
conditions of H-GAC Contract No. EP11-20, then the terms and conditions of H-GAC Contract No.
EP11-20 controls to the extent of the conflict.

Section 25. Federal Clauses

25.1 Contractor understands and acknowledges that this Agreement may be totally or
partially funded with federal and or state funds, as described in the Statement of Grant Award
attached hereto as Exhibit “B”, and incorporated fully by reference.

25.2 Asacondition of receiving federal and/or state grant funds, Contractor represents
that it is and will remain in compliance with all federal and/or state terms as listed in Exhibit “C”,
and incorporated fully by reference. These terms flow down to all third party contractors and
their subcontracts at every tier that exceed the simplified acquisition threshold, unless a
particular award term or condition specifically indicates otherwise. The Contractor shall require
that these clauses shall be included in each covered transaction at any tier.

Section 26. Entire Agreement

This instrument contains the entire Agreement between the parties hereto relating to the
rights herein granted and the obligation herein assumed. Any oral representations or
modifications concerning this instrument shall be of no force or effect excepting a subsequent
modification in writing signed by all the parties hereto.

-10-



IN TESTIMONY OF WHICH, THIS AGREEMENT shall be effective upon execution of all parties.

FORT BEND COUNTY FARRWEST ENVIRONMENTAL SUPPLY, INC.
KP George, County Judge Authorized Agent — Signature
€+“c;c;\8¥i ngélcg
3.12.2024 S N\e %, Travis Brown
Date 3;': "'} (& #:::. Authorized Agent- Printed Name
s G CEO
ATTEST: B Title
ﬁ?( /,{A/Laj;@(m/d 3/1/2024
Laura k/déard County Clerk Date

AUDITOR’S CERTIFICATE

| hereby certify that funds are available in the amount of $ 83,200.00 to accomplish and
pay the obligation of Fort Bend County under this contract.

Robert E. Sturdivant, County Auditor

EXHIBIT A: Contractor’s Estimate (Estimate # 16945);
EXHIBIT B: Statement of Grant Award;

EXHIBIT C: Federal Clauses; and

EXHIBIT D: Sole Source Letter

i:\agreements\2024 agreements\oem-homeland security\farrwest environmental supply (24-oem-100409)\oem
ftir spectrometer agreement with farrwest.docx aw
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EXHIBIT A



108 Commercial Place
Schertz, TX 78154

Ph: 210-566-1857
Fax 210-566-1897

Estimate

Date Estimate #

2/23/2024 16945

301 JACKSON

FORT BEND COUNTY
COUNTY AUDITOR

RICHMOND, TX 77469

P.O. No.

Rep

Project/Event

JwC

ltem

Description

Qty

Cost Total

200-00-0020

ThreatID GLS - Includes: Full spectrum FTIR spectrometer
with hot-swappable batteries. Upgradeable sample interface
for solids and liquids, gases or all. Integrated video beneath
interface for ease of sample placement/verification of
solids/liquids interface cleanliness. Large, hardened touch
screen compatible with gloved hands.

ThreatAssistTM Chemical Properties Database -proprietary
on-board chemical properties database provides instant
access to actionable data on ALL library spectra including:
Common name, physical appearance and common uses,
IDLH and Vapor pressure as well as ghs hazard class
pictograms and NFPA diamonds.

Reachback 1 Year Support Package - free software and
library upgrades for life of support package. Full warranty on
all parts and labor to repair system. Free loaner system
during repair.

—_

35,450.00 35,450.00

Subtotal

Sales Tax (0.0%)

Total

Phone #

Fax #

210-566-1857

Web Site

210-566-1897

www.farrwest.com

Page 1




108 Commercial Place

Schertz, TX 78154

Ph: 210-566-1857
Fax 210-566-1897

Estimate

Date

Estimate #

2/23/2024 16945

301 JACKSON

FORT BEND COUNTY
COUNTY AUDITOR

RICHMOND, TX 77469

P.O. No.

Rep

Project/Event

JwC

ltem

Description

Qty

Cost

Total

200-00-2001

200-00-2010

Solids/Liquids sample interface consisting of a diamond
crystal, pressure device and liquids well. This allows the
instant analysis of solids, liquids, pastes and gels with no
preparation. The interface is positioned over pins and locked
into position with no need for alignment. The Solids/liquids
interface is provided with more than 23,000 library spectra
including TICS, TIMS, Drugs (including fentanyl
derivatives), WMD agents including blister, nerve and next
generation agents, pesticides, common consumer products
and common mixtures.

4 meter gas cell in a 6 inch body. Infrared light passes
through the sample 24 times for maximum sensitivity. This
allows the instant analysis of gases and vapor with no
pre-concentration. The gas interface is positioned over pins
and locked into position with no need for alignment. The gas
cell is accompanied by a 5,500 spectra library of gases and
vapors.

=

[

14,775.00

24,625.00

14,775.00

24,625.00

Subtotal

Sales Tax (0.0%)

Total

Phone #

Fax #

Web Site

210-566-1857

210-566-1897

www.farrwest.com

Page 2




Estimate

Date Estimate #

2/23/2024 16945

108 Commercial Place
Schertz, TX 78154

Ph: 210-566-1857 FORT BEND COUNTY
Fax 210-566-1897 COUNTY AUDITOR
301 JACKSON
RICHMOND, TX 77469

P.O. No. Rep Project/Event

JwC

ltem Description Qty Cost Total

FW-SAMPL-08 FARRWEST TRAINING - Chemical Sampling Class (Initial
Training Day)

Sampling class covering FT-IR and other sampling
techniques such as Raman, Colorimetrics & gas detection
and how to use these technologies in conjunction with one
another. Includes proper unit Operation and User
Maintenance.

1 Day, 8 Hour Class.

FW-SAMPL-08 FARRWEST TRAINING - Chemical Sampling Class (Days 2| 2,250.00 4,500.00
2&3)

Sampling class covering FT-IR and other sampling
techniques such as Raman, Colorimetrics & gas detection
and how to use these technologies in conjunction with one
another. Includes proper unit Operation and User
Maintenance.

1 Day, 8 Hour Class.

=

3,850.00 3,850.00

FarrWest H-GAC Contract EP11-20; Emergency
Preparedness Equipment

- RedWave manufacturer equipment; all at or below H-GAC
pricing

Subtotal $83,200.00

Sales Tax (0.0%) $0.00

Total $83,200.00

Phone # Fax # Web Site

210-566-1857 210-566-1897 www.farrwest.com
Page 3




EXHIBIT B



— Statement of Grant Award (SOGA)

The Statement of Grant Award is the official notice of award from the Office of the Governor (OOG). This Grant Agreement
and all terms, conditions, provisions and obligations set forth herein shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns and all other State of Texas agencies and any other agencies, departments,
divisions, governmental entities, public corporations, and other entities which shall be successors to each of the Parties or
which shall succeed to or become obligated to perform or become bound by any of the covenants, agreements or obligations
hereunder of each of the Parties hereto.

The approved project narrative and budget for this award are reflected in eGrants on the ‘Narrative’ and ‘Budget/Details’ tabs.
By accepting the Grant Award in eGrants, the Grantee agrees to strictly comply with the requirements and obligations of this
Grant Agreement including any and all applicable federal and state statutes, regulations, policies, guidelines and
requirements. In instances where conflicting requirements apply to a Grantee, the more restrictive requirement applies.

The Grant Agreement includes the Statement of Grant Award; the OOG Grantee Conditions and Responsibilities; the Grant
Application in eGrants; and the other identified documents in the Grant Application and Grant Award, including but not
limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Chapter 783 of the Texas Government Code, Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas
Administrative Code, and the Texas Grant Management Standards (TxGMS) developed by the Comptroller of Public
Accounts; the state Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which the OOG was awarded funds; and any applicable documents
referenced in the documents listed above. For grants awarded from the U.S. Department of Justice, the current applicable
version of the Department of Justice Grants Financial Guide and any applicable provisions in Title 28 of the CFR apply. For
grants awarded from the Federal Emergency Management Agency (FEMA), all Information Bulletins and Policies published
by the FEMA Grants Program Directorate apply. The OOG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the Grantee.

By clicking on the 'Accept' button within the 'Accept Award' tab, the Grantee accepts the responsibility for the grant project,
agrees and certifies compliance with the requirements outlined in the Grant Agreement, including all provisions incorporated
herein, and agrees with the following conditions of grant funding. The grantee's funds will not be released until the grantee
has satisfied the requirements of the following Condition(s) of Funding and Other Fund-Specific Requirement(s), if any, cited
below:

Grant Number: 4894001 Award Amount: $145,821.00

Date Awarded: 9/26/2023 Grantee Cash Match: $0.00

Grant Period: 01/01/2024 - 12/31/2024 Grantee In Kind $0.00

Match:

Liquidation Date: 03/31/2025 Grantee GPI: $0.00

Program Fund: HS-Homeland Security Grant Program Total Project Cost: $145,821.00
(HSGP)

Grantee Name: Fort Bend County

Project Title: Fort Bend County - Hazmat ST/CP

Grant Manager: Chris Edwards

Unique Entity Identifier

(UEI): MJG8NSEPN2L3

CFDA: 97.067 - Homeland Security Grant Program (HSGP)

ieg(ltlalrcz;l.Awardlng U.S. Department of Homeland Security, Federal Emergency Management Agency

Federal Award 9/11/2023

Date:

Federal/State

Award ID EMW-2023-SS-00025

Number:

Total Federal

Award/State $102,000,951.00

Funds

Appropriated:




Pass Thru Entity
Name:

Is the Award
R&D:

Federal/State
Award
Description:
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The purpose of the HSGP is to support state and local efforts to prevent terrorism and other catastrophic
events and to prepare the Nation for the threats and hazards that pose the greatest risk to the security of
the United States. The HSGP provides funding to implement investments that build, sustain, and
deliver the 31 core capabilities essential to achieving the National Preparedness Goal (the Goal) of a
secure and resilient Nation. The building, sustainment, and delivery of these core capabilities are not
exclusive to any single level of government, organization, or community, but rather, require the
combined effort of the whole community.
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EXHIBIT C
FEDERAL AND STATE REQUIRED CLAUSES

Contractor understands and acknowledges that this Agreement may be totally or partially funded
with federal and or state funds from the Department of Homeland Security and or the Office of the
Governor. As a condition of receiving these funds, Contractor represents that it is and will remain
in compliance with all federal and or state terms as stated below. These terms flow down to all
third party contractors and their subcontracts at every tier that exceed the simplified acquisition
threshold, unless a particular award term or condition specifically indicates otherwise. The
Contractor shall require that these clauses shall be included in each covered transaction at any tier.

1. ADA Access.

The Contractor agrees to comply with all applicable provisions of section 504 of the Rehabilitation
Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits discrimination on the basis of
disability; with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. 88
12101 et seq., which requires that accessible facilities and services be made available to individuals
with disabilities; and with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. 8§88 4151
et seq., which requires that buildings and public accommodations be accessible to individuals with
disabilities, and any subsequent amendments to these laws; (4) U.S. DOJ regulations,
"Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R.
Part 35; (5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36; (6) U.S. General Services
Administration (U.S. GSA) regulations, "Accommodations for the Physically Handicapped,” 41
C.F.R. Subpart 101-19; (7) U.S. EEOC, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630.

2. Child Support.

Per Texas Family Code 231.006, a child support obligor or business entity remains ineligible to
receive payments from state funds under a contract to provide property, materials, or services; or
a state funded loan until: (1) all arrearages have been paid; (2) the obligor is in compliance with a
written repayment agreement or court order as to any existing delinquency; or (3) the court of
continuing jurisdiction over the child support order has granted the obligor an exemption from
ineligibility as part of a court-supervised effort to improve earnings and child support payments.

Before payment can be released Contractor will supply County with the name and social security
number of the individual or sole proprietor and each partner, shareholder, or owner with an
ownership interest of at least 25 percent of the business entity.

Under Section 231.006, Family Code, the Contractor certifies that the individual or business entity
named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or
payment and acknowledges that this contract may be terminated and payment may be withheld if
this certification is inaccurate.



3. Civil Rights/Nondiscrimination Requirements.

Contractor will comply, with the nondiscrimination requirements which may include the Civil
Rights Act of 1964 (42 USC § 2000d); the Civil Rights Act of 1968 (42 USC § 3601 et seq.); the
Rehabilitation Act of 1973 (29 USC § 794); the Americans with Disabilities Act (ADA) of 1990
(42 USC § 12131-34); the Education Amendments of 1972 (USC 8§ 1681, 1683, 1685-86); Title
IX of the Education Amendments of 1972 (Equal Employment in Education Act) (20 USC § 1681
et seq.); the Age Discrimination Act of 1975 (42 USC 88 6101-07); Titles I, 1l and Il of the
Americans with Disabilities Act; the Drug Abuse and Treatment Act of 1972 (PL 92-255); the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of
1970 (PL 91-616); Sections 523 and 527 of the Public Health Service Act of 1912 (42 USC §8§
290dd-3 and 290ee-3); and 28 CFR 38 (Equal Treatment for Faith-Based Organizations); see EX.
Order 13279 (equal protection of the laws for faith-based and community organizations) and EXx.
Order 13559 (fundamental principles and policymaking criteria for partnerships with faith-based
and neighborhood organizations).

More specifically, Contractor will comply with:

a. Americans with Disabilities Act of 1990. Contractor must comply with the requirements
of Titles 1, 11, and 111 of the Americans with Disabilities Act, Pub. L. No. 101-336 (1990) (codified
as amended at 42 U.S.C. Sections 12101- 12213), which prohibits recipients of federal funds from
discriminating on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities.

b. Civil Rights Act of 1968. Contractor must comply with Title VIII of the Civil Rights Act
of 1968, Pub. L. No. 90- 284, as amended through Pub. L. 113-4, which prohibits recipients of
federal funds from discriminating in the sale, rental, financing, and advertising of dwellings, or in
the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (see 42 U.S.C. Section 3601 et seq.), as implemented
by the U.S. Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition
on disability discrimination includes the requirement that new multifamily housing with four or
more dwelling units-i.e., the public and common use areas and individual apartment units (all units
in buildings with elevators and ground-floor units in buildings without elevators)-be designed and
constructed with certain accessible features. (See 24 C.F.R. Section 100, Subpart D).

C. Civil Rights Act of 1964-Title VI. Contractors must comply with the requirements of
Title VI of the Civil Rights Act of 1964 (codified as amended at 42 U.S.C. Section 2000d et
seq.), which provides that no person in the United States will, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS
implementing regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

d. Rehabilitation Act of 1973. Contractor must comply with the requirements of Section
504 of the Rehabilitation Act of 1973, (29 U.S.C. Section 794), as amended, which provides
that no otherwise qualified handicapped individuals in the United States will, solely by reason



of the handicap, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.

e. Nondiscrimination in Matters Pertaining to Faith-Based Organizations. It is DHS policy
to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to
participate in providing important social services to beneficiaries. Contractors must comply with
the equal treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable
statutes, regulations, and guidance governing the participations of faith-based organizations in
individual DHS programs.

f. Education Amendments of 1972. Contractors must comply with the requirements of
Title IX of the Education Amendments of 1972, Pub. L. No. 92-318 (1972) (codified as amended
at 20 U.S.C. Section 1681 et seq.), which provide that no person in the United States will, on the
basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance.
DHS implementing regulations are codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19.

g. Age Discrimination Act of 1975. Contractor must comply with the requirements of
the Age Discrimination Act of 1975 (Title 42 U.S. Code, Section 6101 et seq.), which prohibits
discrimination on the basis of age in any program or activity receiving federal financial
assistance.

4. Compliance with Federal Law, Regulations, and Executive Orders.

Contractor’s attention is called to the fact that this Agreement between County and Contractor will
be subject to financial assistance contracts between the County and various State or Federal
agencies. The Agreement to be awarded, therefore, is subject to the terms of these agreements and
will not proceed without these agreements having been duly executed. The Contractor will be
required to comply with, in addition to other provisions of the agreement, the conditions required
by applicable federal regulations. Contractor will comply will all applicable federal law,
regulations, executive orders, policies, procedures, and directives.

5. Contracting with Small, Minority Firms, Women’s Business Enterprises and Labor Surplus
Area Firms.

Contractor will take all necessary, affirmative steps to assure that qualified small and minority
businesses, women’s business enterprises, and labor area surplus firms are used when possible by:

a) Placing small and minority businesses and women’s business enterprises on solicitation
lists;

b) Assuring that it solicits small and minority businesses and women’s business enterprises
whenever they are potential sources;



C) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses and women’s business enterprises;

e) Utilizing the assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce;

f) Contractor must require subcontractors to take the five affirmative steps described in a-e
above.

6. Cooperation with Monitoring, Audits and Records Requirements.

The Contractor agrees to cooperate with the Office of the Governor and any relevant federal
agency generally, including on any compliance review or complaint investigation conducted by
the Federal sponsoring agency or the Office of the Governor and on all grant monitoring requests,
including requests related to desk reviews, enhanced programmatic desk reviews, and/or site visits.

The Contractor shall maintain adequate records that enable the Office of the Governor and any
relevant federal agency to complete monitoring tasks, including to verify all reporting measures,
requests for reimbursements, and expenditure of match funds related to this Grant Agreement. The
Contractor shall maintain such records as are deemed necessary by the Office of the Governor, the
State Auditor’s Office, other auditors of the State of Texas, the federal government or such other
persons or entities designated or authorized by the Office of the Governor to ensure proper
accounting for all costs and performances related to this Grant Agreement.

The Office of the Governor may request documented proof of payment. Acceptable proof of
payment includes, but is not necessarily limited to, a receipt or other documentation of a paid
invoice, a general ledger detailing the specific revenue and expenditures, a monthly bank statement
evidencing payment of the specific expenditure, bank reconciliation detail, copies of processed
checks, or a printed copy of an electronic payment confirmation evidencing payment of the specific
expenditure to which the reimbursement relates.

The Contractor authorizes DHS, the Office of the Governor, the Texas State Auditor's Office, the
Comptroller General of the United States, and any relevant federal agency, and their
representatives, the right to audit, examine, and copy all paper and electronic records, books,
documents, accounting procedures, practices, and any other requested records, in any form;
relevant to this Agreement and will make them readily available upon request. The Contractor will
similarly permit access to facilities, personnel, and other individuals and information as may be
necessary.

If requested, the Contractor shall submit to the Office of the Governor a copy of its most recent
independent financial audit, any audited financial statements, related management letters and
management responses of Contractor, and financial audit documents or portions thereof that are
directly related to the Contractor's performance of its obligations under this Agreement.



The Office of the Governor may make unannounced monitoring visits at any time but will,
whenever practical as determined at the sole discretion of the Office of the Governor, provide the
Contractor with up to five (5) business days advance notice of any such examination or audit. Any
audit of records shall be conducted at the Contractor’s principal place of business and/or the
location(s) of the Contractor's operations during the Contractor's normal business hours. The
Contractor shall provide to the Office of the Governor or its designees, on the Contractor's
premises, private space, office furnishings (including lockable cabinets), telephone services and
Internet connectivity, utilities, and office-related equipment and duplicating services as the Office
of the Governor or its designees may reasonably require to perform the audits described in this
section.

In addition to the information contained in the required reports, other information may be required
as requested by the Office of the Governor, including the Office of the Governor asking for more
information regarding project performance or funds expenditures. In the event the Office of the
Governor requires additional information regarding the information or data submitted, the
Contractor will promptly provide the additional information. The Contractor also agrees to assist
the Office of the Governor in responding to questions and assisting in providing information
responsive to any audit, legislative request, or other inquiry regarding the grant award. Upon the
request of the Office of the Governor, the Contractor must submit to the Office of the Governor
any additional documentation or explanation the Office of the Governor may desire to support or
document the requested payment or report submitted under this Agreement.

If after a written request by the Office of the Governor or a relevant federal agency, the Contractor
fails to provide required reports, information, documentation, or other information within
reasonable deadlines set by the Office of the Governor or the relevant federal agency, as required
by this Agreement, or fails to fulfil any requirement in this section, then the Office of the Governor
may consider this act a possible default under this Agreement, and the Contractor may be subject
to sanctions including but not limited to, withholdings and/or other restrictions on the access to
funds; referral to relevant agencies for audit review; designation of the Contractor as a high-risk
Contractor; or termination of awards.

7. Debt to State
The State shall not be responsible for any debts associated with this Agreement.

8. DHS Specific Acknowledgements and Assurances.

All Contractors, successors, transferees, and assignees must acknowledge and agree to comply
with applicable provisions governing DHS access to records, accounts, documents, information,
facilities, and staff.

a. Contractor must cooperate with any compliance reviews or compliance investigations
conducted by DHS.
b. Contractor must give DHS access to, and the right to examine and copy, records,

accounts, and other documents and sources of information related to the federal financial
assistance award and permit access to facilities, personnel, and other individuals and
information as may be necessary, as required by DHS regulations and other applicable



laws or program guidance.

C. Contractor must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.
d. Contractor must comply with all other special reporting, data collection, and evaluation

requirements, as prescribed by law or detailed in program guidance.
9. Drug-Free Workplace Regulations.

Contractor must comply with drug-free workplace requirements of 2 C.F.R. Part 3001, which
adopts the Government-wide implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-
Free Workplace Act of 1988 (41 U.S.C. §§ 8101-8106).

10. Energy Policy and Conservation Act.

The Contractor must comply with the requirements of the Energy Policy and Conservation Act
(42 U.S.C. Section 6201) which contain policies relating to energy efficiency that are defined in
the state energy conservation plan issued in compliance with this Act.

11. Examination of Records.

The Contractor agrees to provide County, the Office of the Governor and U.S. Department of
Homeland Security, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to the Agreement for the purposes of making audits, examinations, excerpts and
transcriptions. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to comply and will require all subcontractors of any tier to comply with the
record retention requirements in accordance with 2 C.F.R. 200.333. The Contractor agrees to
retain, and will require its subcontractors of all tiers to retain, complete and readily accessible
records related in whole or in part to the contract, including, but not limited to, all books, records,
accounts, statistics, leases, subcontracts, arrangements other third party arrangements of any type,
reports, and supporting materials related to those records required under the Agreement for a
period of not less than three years after the date of termination or expiration of the Agreement,
except in the event of litigation or settlement of claims arising from the performance of the
Agreement, in which case Contractor agrees to maintain same until County, the Office of the
Governor and U.S. Department of Homeland Security, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions
related thereto.

12. Federal Debt
Contractor is required to be non-delinquent in their repayment of any federal debt. Examples of

relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit
overpayments. (See OMB Circular A-129).



13. Fly America.

The Contractor agrees to comply with Preference for U.S. Flag Air Carriers (air carriers holding
certificates under 49 U.S.C. Section 41102) for international air transportation of people and
property to the extent that such service is available, in accordance with the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. Section 40118) and the
interpretative guidelines issued by the Comptroller General of the United States in the March 31,
1981 amendment to Comptroller General Decision B-138942.

And with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the General Services
Administration's regulations at 41 C.F.R. Part 301-10, which provide that recipients and sub-
recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S.
Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a
U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall,
in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

14, Government-wide Debarment and Suspension.

The Contractor shall comply and facilitate compliance with the U.S. Office of Management and
Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. part 180. A contract award in any tier must not be made to parties
listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 C.F.R. § 180 that implement Executive Orders Nos.
12549 (3 C F R part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order No. 12549. These provisions apply to each
contract at any tier of $25,000 or more, and to each contract at any tier for a federally required
audit (irrespective of the contract amount).

This certification is a material representation of fact relied upon by the County. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to DHS and County, the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment.

Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The Contractor further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

15. Health and Human Services, Public Safety or Law Enforcement Agency Compliance



Contractor certifies that it as owner, operator or administrator of a facility has not had any licenses,
certificates, or permits revoked by any health and human service agency or public safety or law
enforcement agency.

16. Program Fraud, False Claims Act and Program Fraud Civil Remedies.

Contractor understands that County does not tolerate any type of fraud, waste or misuse of
funds. Contractor shall comply with the requirements of the False Claims Act (31 U.S.C.
Section 3729-3733) which prohibits the submission of false or fraudulent claims for payment
to the federal government. Contractor understands and agrees that misuse of funds may result
in a range of penalties, including suspension of current and future funds, suspension or
debarment from federal and state grants, recoupment of monies provided under an award, and
civil and/or criminal penalties. (See 31 U.S.C. Section 381-3812 which details the
administrative remedies for false claims and statements made.)

The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with funds from this Agreement.

17. Reporting of Fraud, Waste, and Abuse.

In the event, County becomes aware of any allegation or a finding of fraud, waste, or misuse of
funds received for the performance of this Agreement, the County is required to immediately notify
OOG of said allegation or finding and to continue to inform OOG of the status of any such on-
going investigations. The County must promptly refer to OOG any credible evidence that a
principal, employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1)
submitted a claim for award funds that violates the False Claims Act; or (2) committed a criminal
or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving award funds. County must also immediately notify OOG in writing of any
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities
indicating noncompliance with grant requirements.

The County shall report any possible fraudulent or dishonest acts, waste, or abuse to OOG’s
Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office
of the Governor, P.O. Box 12428, Austin, Texas 78711.

18. National Environmental Policy Act.

Contractor must comply with the requirements of the National Environmental Policy Act
(NEPA) and the Council on Environmental Quality (CEQ) Regulations for Implementing the
Procedural Provisions of NEPA, which requires recipients to use all practicable means within
their authority, and consistent with other essential considerations of national policy, to create



and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.

19. No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the County, Contractor, or any other party pertaining to any matter resulting from the
Agreement.

20. Notice of Funding Opportunity.

All of the instructions, guidance, limitations, and other conditions set forth in the federal Notice
of Funding Opportunity (NOFO) for this program are incorporated here by reference in the award
terms and conditions.

21. Political Activities.

Contractor must comply with 31 U.S.C. Section 1352, which provides that none of the funds
provided under a federal financial assistance award may be expended by the recipient to pay any
person to influence, or attempt to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee or a Member of Congress in
connection with any federal action related to a federal award or contract, including any extension,
continuation, renewal, amendment, or modification.

22, Best Practices for Collection and Use of Personally Identifiable Information (PII)

If Contractor collects Personally Identifiable Information (PII), they are required to have a
publically-available privacy policy that describes standards in the usage and maintenance of PII
they collect. DHS defines PII as any information that permits the identity of an individual to be
directly or indirectly inferred, including any information that is linked or linkable to that
individual. Recipients may also find the DHS Privacy Impact Assessments: Privacy Guidance and
Privacy template as useful resources respectively.

23. Prohibited Telecommunications and Video Surveillance Services and Equipment.

In the performance of this Agreement, Contractor certifies that they are in compliance with the
John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA),
Pub. L. No. 115-232 (2018) and that no part equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology of any system will include any covered equipment or services
as defined by section 889(f)(2)-(3) of the FY 2019 NDAA. “Covered equipment or services”
shall include:

i. Telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such


https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt
https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt

entities);

ii. For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities);

iii. Telecommunications or video surveillance services provided by such entities
or using such equipment; or

iv. Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the People’s
Republic of China.

24, Prompt Payment.

The Contractor is required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than 30 days after the Contractor’s receipt of
payment for that work from County. In addition, the Contractor is required to return any retainage
payments to those subcontractors within 30 days after the subcontractor’s work is satisfactorily
completed.

25. Procurement of Recovered Materials.

Contractor must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272
(1965) (codified as amended by the Resource Conservation and Recovery Act, 42 U.S.C. section
6962). The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition.

26. Retention of Records

The Contractor agrees to maintain fiscal records and supporting documentation for all expenditures
related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state law. Contractor must
retain, and will require its subcontractors of all tiers to retain, these records and any supporting
documentation for a minimum period of not less than three (3) years after the date of termination
or expiration of the Agreement or any litigation, dispute, or audit arising from the performance of
the Agreement. Records related to real property and equipment acquired with grant funds shall be
retained for three (3) years after final disposition. If requested by the Office of the Governor’s
Homeland Security Grant Division (HSGD), the County may direct the Contractor to retain
documents for a longer period of time or transfer certain records to HSGD custody when it is
determined the records possess longer term retention value.

217, Restrictions and Certifications Regarding Non-Disclosure Agreements and Related
Matters.



Contractor certifies that they have not required any employee or contractor to sign an internal
confidentiality agreement or statement that prohibits or otherwise restricts, or purports to prohibit
or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative or
law enforcement representative of a state or federal department or agency authorized to receive
such information.

28. SAFECOM

Any emergency communication equipment and its related activities provided as a part of this
Agreement must comply with the SAFECOM Guidance for Emergency Communication Grants,
including provisions on technical standards that ensure and enhance interoperable
communications.

29. Termination for Cause and Termination for Convenience.

Contractor understands that all contracts in excess of $10,000, including subcontracts, must
address termination for cause and for convenience by the non-Federal entity including the manner
by which it will be effected and the basis for settlement.

30. Terrorist Financing.

Contractor must comply with E.O. 13224 and U.S. law that prohibit transactions with, and the
provisions of resources and support to, individuals and organizations associated with terrorism.

31.  Text Messaging While Driving.

Contractor is encouraged to adopt and enforce policies that ban text messaging while driving as
described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order
when on official government business or when performing any work for or on behalf of the
federal government.

32. Trafficking Victims Protection Act.

Contractor will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act (TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from awarding funds to a private entity or individual who has (1)
engaged in severe forms of trafficking in persons during the period of time that the award is in
effect; (2) procured a commercial sex act during the period of time that the award is in effect or
(3) used forced labor in the performance of the award or subawards under the award. Contractor
shall inform County immediately upon receipt of any information from any source alleging a
violation of a prohibition of the TVPA. Violation of this clause, may result in termination of this
Agreement.



33. USA Patriot Act of 2001.

Contractor must comply with requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT
Act), which amends 18 U.S.C. Sections 175-175c.

34, Use of DHS Seal, Logo and Flags.

Contractor must obtain permission from DHS, prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

35. Whistleblower Protections.
Contractor must comply with the statutory requirements for whistleblower protections (if

applicable) at 10 U.S.C Section 2409, 41 U.S.C. 4712, and 10 U.S.C. Section 2324, 41 U.S.C.
Sections 4304 and 4310.



EXHIBIT D



411 888.326.8186

January 1, 2024

To: Whom it may concern
From: Jim Fitzpatrick

Re:  Sole Source Territory for FarrWest Environmental Supply, Inc.

Please be informed that Redwave Technology of 41 Eagle Rd, Unit E Danbury CT 06810 is the
sole manufacturer of the ThreatID GLS spectrometer, the XplorIR spectrometer and the ProtectIR
spectrometer.

FarrWest is our exclusive master sales partner for the states of Texas, Arizona, New Mexico,
Oklahoma, Arkansas, Louisiana and Colorado.

Please do not hesitate to contact me at 203-456-4423 if you have any questions or concerns.

Sincerely

Jim Fitzpatrick

VP Sales and Marketing



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1130081
FarrWest Environmental Supply, Inc.
Schertz, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/01/2024
being filed.
Fort Bend County Date Acknowledged:
03/12/2024

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

24-OEM-100409

FTIR
4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Adams, Eileen Schertz, TX United States X
Farr, James Schertz, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f
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