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STATE OF TEXAS § 
§ 

COUNTY OF FORT BEND § 

ADDENDUM TO RABA KISTNER’S STANDARD TERMS AND CONDITIONS 
 
 

(Mobility Bond Project No. 13219x – SOQ 14-025) 

This Addendum to Raba Kistner’s Standard Terms and Conditions (“Addendum”) is made 
and entered into by and between Fort Bend County, Texas (“County”), a political subdivision of 
the state of Texas, and Raba Kistner, Inc. (“Contractor”), a corporation duly authorized to conduct 
business in the state of Texas.  County and Contractor may be referred to individually as a “Party” 
or collectively as the “Parties.” 

WHEREAS, Contractor is a professional engineering firm which provides engineering 
consulting and program management services; and   

WHEREAS, County desires for Contractor to provide construction materials observation 
and testing services on an “on-call” basis for the Packer Lane Lift Station, Mobility Bond Project 
No. 13219x, pursuant to SOQ 14-025; and 

WHEREAS, Contractor has provided County with certain Standard Terms and Conditions 
attached hereto as Exhibit “A” and incorporated by reference for all intents and purposes (the 
“Terms and Conditions”); and 

WHEREAS, subject to the modifications and amendments provided in this Addendum, 
County has agreed to Contractor’s Terms and Conditions; and 

WHEREAS, this Addendum and the Terms and Conditions are hereinafter collectively 
referred to as the “Agreement”; and 

WHEREAS, this Agreement is not subject to competitive bidding requirements under 
Section 262.023 of the Texas Local Government Code because this Agreement is for professional 
engineering services and may not be competitively bid pursuant to Chapter 2254 of the Texas 
Government Code; and 

WHEREAS, pursuant to Chapter 2254 of the Texas Government Code, County has 
determined Contractor is the most highly qualified provider of the desired services on the basis of 
demonstrated competence and qualifications, and County and Contractor have negotiated to reach 
a fair and reasonable amount of compensation for the provision of such services.   

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the Parties do mutually agree as follows: 

1. Recitals.  The recitals set forth above are incorporated herein by reference and made a part
of this Agreement.
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Scope of Services. Contractor shall render services to County as defined in Contractor’s
Proposal (hereinafter, the “Services”) attached hereto as Exhibit “B” and incorporated by
reference for all intents and purposes.

Time of Performance. Time for performance of the Scope of Services under this
Agreement shall begin with Contractor’s receipt of Notice to Proceed and shall end no later
than December 31, 2026. Contractor shall complete such tasks described in the Scope of
Services, within this time or within such additional time as may be extended by County.

Compensation and Payment Terms.

Contractor’s fees for the Services shall be calculated at the rate(s) set forth in
Contractor’s Fee/Rate Schedule attached hereto as Exhibit “B” attached hereto.
The Maximum Compensation to Contractor for the Services performed under this
Agreement is Nineteen Thousand One Hundred Fifty Six and 00/100 Dollars
($19,156.00). In no event shall the amount paid by County to Contractor under this
Agreement exceed said Maximum Compensation without an approved change
order.

Contractor understands and agrees that the Maximum Compensation stated is an
all-inclusive amount and no additional fee, cost or reimbursed expense shall be
added whatsoever to the fees stated in the attached “B.”

County will pay Contractor based on the following procedures: Contractor shall
submit to County two (2) original copies of invoices showing the amounts due for
services performed in a form acceptable to County. County shall review such
invoices and approve them within 30 calendar days with such modifications as are
consistent with this Agreement and forward same to the Auditor for processing.
County shall pay each such approved invoice within thirty (30) calendar days.

Limit of Appropriation. Contractor understands and agrees that the Maximum
Compensation for the performance of the Services within the Scope of Services described
in Section 2 above is Nineteen Thousand One Hundred Fifty Six and 00/100 Dollars
($19,156.00). In no event shall the amount paid by County under this Agreement exceed
the Maximum Compensation without a County approved change order. Contractor clearly
understands and agrees, such understanding and agreement being of the absolute essence
of this Agreement, that County shall have available the total maximum sum of Nineteen
Thousand One Hundred Fifty Six and 00/100 Dollars ($19,156.00) specifically allocated
to fully discharge any and all liabilities County may incur under this Agreement.
Contractor does further understand and agree, said understanding and agreement also being
of the absolute essence of this Agreement, that the total Maximum Compensation that
Contractor may become entitled to and the total maximum sum that County may become
liable to pay to Contractor under this Agreement shall not under any conditions,
circumstances, or interpretations thereof exceed Nineteen Thousand One Hundred Fifty
Six and 00/100 Dollars ($19,156.00).
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6. Non-appropriation.  Contractor understands and agrees that in the event no funds or
insufficient funds are appropriated by the County under this Agreement, County shall
immediately notify Contractor in writing of such occurrence and the Agreement shall
thereafter terminate and be null and void on the last day of the fiscal period for which
appropriations were received or made without penalty, liability or expense to the County.
In no event shall said termination of this Agreement or County’s failure to appropriate said
funds be deemed a breach or default of this Agreement or create a debt by County in any
amount(s) in excess of those previously funded.

7. Taxes.  County is a body corporate and politic under the laws of the state of Texas and as
such, is exempt from sales and use taxes.  County shall furnish evidence of its tax-exempt
status upon written request by Contractor.

8. Insurance.  Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days’ prior written notice
to County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage from
the time Services commence until Services are completed and provide replacement
certificates, policies and/or endorsements for any such insurance expiring prior to
completion of Services.  Contractor shall obtain such insurance written on an Occurrence
form from such companies having Best’s rating of A/VII or better, licensed or approved to
transact business in the State of Texas, and shall obtain such insurance of the following
types and minimum limits:

(a) Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be allowed.

(b) Employers’ Liability insurance with limits of not less than $1,000,000 per injury
by accident, $1,000,000 per injury by disease, and $1,000,000 per bodily injury by
disease.

(c) Commercial general liability insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in the annual aggregate.  Policy shall cover liability for
bodily injury, personal injury, and property damage and products/completed
operations arising out of the business operations of the policyholder.

(d) Business Automobile Liability coverage applying to owned, non-owned and hired
automobiles with limits not less than $1,000,000 each occurrence combined single
limit for Bodily Injury and Property Damage combined.

(e) Professional Liability insurance with limits not less than $1,000,000.

County shall be named as additional insured to all required coverage except for Workers’ 
Compensation and Professional Liability (if required).  All Liability policies written on 
behalf of Contractor shall contain a waiver of subrogation in favor of County.   

If required coverage is written on a claims-made basis, Contractor warrants that any 
retroactive date applicable to coverage under the policy precedes the effective date of the 
Contract and that continuous coverage will be maintained or an extended discovery period 
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will be exercised for a period of 2 years beginning from the time the work under this 
Contract is completed. 

Contractor shall not commence any portion of the work under this Contract until it has 
obtained the insurance required herein and certificates of such insurance have been filed 
with and approved by County. 

No cancellation of or changes to the certificates, or the policies, may be made without thirty 
(30) days prior, written notification to County.

Approval of the insurance by County shall not relieve or decrease the liability of the 
Contractor. 

9. Indemnity.  TO THE FULLEST EXTENT PROVIDED BY APPLICABLE LAW,
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS COUNTY, ITS
OFFICIALS, OFFICERS, AND EMPLOYEES FROM AND AGAINST ALL
CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, LIABILITY, AND
COSTS, INCLUDING THE REIMBURSEMENT OF REASONABLE ATTORNEY
FEES, ARISING OUT OF OR RESULTING FROM AN ACT OF NEGLIGENCE,
INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR
FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY
CONTRACTOR OR CONTRACTOR’S AGENTS, EMPLOYEES, OR ANOTHER
ENTITY OVER WHICH CONTRACTOR EXCERCISES CONTROL.
CONTRACTOR SHALL FURTHER PROCURE AND MAINTAIN GENERAL
LIABILITY INSURANCE WITH COVERAGE AS PROVIDED IN SECTION 8 OF
THIS AGREEMENT AND SHALL FURNISH A CERTIFICATE OF INSURANCE
FOR THE SAME SHOWING FORT BEND COUNTY, TEXAS AS AN
ADDITIONAL INSURED.

THE PARTIES ACKNOWLEDGE AND AGREE THAT UNDER THE
CONSTITUTION AND THE LAWS OF THE STATE OF TEXAS, COUNTY
CANNOT ENTER INTO AN AGREEMENT WHEREBY COUNTY AGREES TO
INDEMNIFY, DEFEND, OR HOLD HARMLESS ANOTHER PARTY.
THEREFORE, ANY AND ALL REFERENCES IN CONTRACTOR’S TERMS
AND CONDITIONS TO COUNTY DEFENDING, INDEMNIFYING, HOLDING,
OR SAVING HARMLESS CONTRACTOR OR ANY OTHER PARTY, FOR ANY
REASON WHATSOEVER, ARE ONLY APPLICABLE TO COUNTY TO THE
EXTENT ALLOWED BY LAW.

10. Public Information Act.  Contractor expressly acknowledges and agrees that County is a
public entity and as such, is subject to the provisions of the Texas Public Information Act
under Chapter 552 of the Texas Government Code.  In no event shall County be liable to
Contractor for release of information pursuant to Chapter 552 of the Texas Government
Code or any other provision of law.  Except to the extent required by law or as directed by
the Texas Attorney General, County agrees to maintain the confidentiality of information
provided by Contractor expressly marked as proprietary or confidential.  County shall not
be liable to Contractor for any disclosure of any proprietary or confidential information if
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such information is disclosed under Texas law or at the direction of the Texas Attorney 
General.  Contractor further acknowledges and agrees that the terms and conditions of this 
Agreement are not proprietary or confidential information. 

11. Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, rules, regulations, and the decrees of any courts or administrative
bodies or tribunals in any matter affecting the performance of this Agreement, including,
without limitation, Worker’s Compensation laws, minimum and maximum salary and
wage statutes and regulations, licensing laws and regulations.  Contractor in providing all
services hereunder, further agrees to abide by the provisions of any applicable Federal or
State Data Privacy Act.

12. Independent Contractor. In the performance of work or services hereunder, Contractor
shall be deemed an independent Contractor, and any of its agents, employees, officers, or
volunteers performing work required hereunder shall be deemed solely as employees of
Contractor.  Contractor and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees, agents, or
servants of County and shall not be entitled to any of the privileges or benefits of County
employment.

13. Use of Customer Name. Contractor may use County’s name without County’s prior
written consent only in Contractor’s customer lists.  Any other use of County’s name by
Contractor must have the prior written consent of County.

14. County/County Data.  Nothing in this Agreement shall be construed to waive the
requirements of Section 205.009 of the Texas Local Government Code.

15. Personnel. Contractor represents that it presently has, or is able to obtain adequate
qualified personnel in its employment for the timely performance of the Services required
under this Agreement and that Contractor shall furnish and maintain, at its own expense,
adequate and sufficient personnel, in the opinion of County, to perform the Services when
and as required and without delays.

All employees of Contractor shall have such knowledge and experience as will enable them
to perform the duties assigned to them.  Any employee of Contractor or agent of Contractor
who, in County’s opinion, is incompetent or by his conduct become detrimental to
providing Services pursuant to this Agreement, shall, upon request of County, immediately
be removed from association with the Services required under this Agreement.

When performing Services on–site at County’s facilities, Contractor shall comply with,
and will require that all Contractor’s Personnel comply with, all applicable rules,
regulations and known policies of County that are communicated to Contractor in writing,
including security procedures concerning systems and data and remote access thereto,
building security procedures, including the restriction of access by County to certain areas
of its premises or systems for security reasons, and general health and safety practices and
procedures.
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16. Confidential and Proprietary Information. Contractor acknowledges that it and its
employees or agents may, in the course of performing their responsibilities under this
Agreement, be exposed to or acquire information that is confidential to County. Any and
all information of any form obtained by Contractor or its employees or agents from County
in the performance of this Agreement shall be deemed to be confidential information of
County ("Confidential Information"). Any reports or other documents or items (including
software) that result from the use of the Confidential Information by Contractor shall be
treated with respect to confidentiality in the same manner as the Confidential Information.
Confidential Information shall be deemed not to include information that (a) is or becomes
(other than by disclosure by Contractor) publicly known or is contained in a publicly
available document; (b) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the time of its disclosure under this Agreement; or (c) is
independently developed by employees or agents of Contractor who can be shown to have
had no access to the Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Contractor uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer
or otherwise dispose of, give, or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever other than the provision of Services
to County hereunder, and to advise each of its employees and agents of their obligations to
keep Confidential Information confidential. Contractor shall use its best efforts to assist
County in identifying and preventing any unauthorized use or disclosure of any
Confidential Information. Without limitation of the foregoing, Contractor shall advise
County immediately in the event Contractor learns or has reason to believe that any person
who has had access to Confidential Information has violated or intends to violate the terms
of this Agreement and Contractor will at its expense cooperate with County in seeking
injunctive or other equitable relief in the name of County or Contractor against any such
person. Contractor agrees that, except as directed by County, Contractor will not at any
time during or after the term of this Agreement disclose, directly or indirectly, any
Confidential Information to any person, and that upon termination of this Agreement or at
County's request, Contractor will promptly turn over to County all documents, papers, and
other matter in Contractor’s possession which embody Confidential Information.

Contractor acknowledges that a breach of this Section, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in equity, ought
to remain confidential, will give rise to irreparable injury to County that is inadequately
compensable in damages.  Accordingly, County may seek and obtain injunctive relief
against the breach or threatened breach of the foregoing undertakings, in addition to any
other legal remedies that may be available.  Contractor acknowledges and agrees that the
covenants contained herein are necessary for the protection of the legitimate business
interest of County and are reasonable in scope and content.

Contractor in providing all services hereunder agrees to abide by the provisions of any
applicable Federal or State Data Privacy Act.
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17. Ownership and Reuse of Documents. All documents, data, reports, research, graphic
presentation materials, etc., developed by Contractor as a part of its work under this
Agreement, shall become the property of County upon completion or termination of this
Agreement.  Contractor shall promptly furnish all such data and material to County on
request.

18. Inspection of Books and Records. Contractor shall permit County, or any duly authorized
agent of County, to inspect and examine the books and records of Contractor for the
purpose of verifying the amount of work performed under the Scope of Services.  County’s
right to inspect such books and records shall survive the termination of this Agreement for
a period of four years. Notwithstanding the foregoing, Contractor shall bear no liability or
responsibility for deliverables that have been modified post-delivery or used for a purpose
other than that for which they were prepared under this Agreement.

19. Termination. Either Party may terminate this Agreement at any time, with or without
cause, upon thirty (30) days written notice to the other.  Upon termination of this
Agreement by County, Contractor shall be paid in accordance with Section 4, above, for
those services which were provided under this Agreement prior to its termination and
which have not been previously invoiced to County.  Contractor’s final invoice for said
services will be presented to and paid by County in the same manner set forth in Section 4
above. No fees of any type, other than fees due and payable at the Termination Date, shall
thereafter be paid to Contractor by County.

20. Force Majeure. Notwithstanding anything to the contrary contained herein, neither Party
shall liable to the other for any delay or inability to carry out its obligations under this
Agreement if such delay or inability is the result of a Force Majeure Event.  Within a
reasonable time after the occurrence of such event, the Party whose obligations are affected
(the “Affected Party”) thereby shall notify the other in writing stating the nature of the
event and the anticipated duration.  The Affected Party’s obligations under this Agreement
shall be suspended during the continuance of any delay or inability caused by the event,
but for no longer period.  The Affected Party shall further endeavor to remove or overcome
such delay or inability as soon as is reasonably possible.

For purposes of this Agreement, a Force Majeure Event includes, but is not limited to:
strikes or other labor disputes, severe weather disruptions, natural disasters, fire or other
acts of God; riots, war, or other emergencies; failure of any governmental agency to act in
a timely manner; the discovery of any hazardous substance or differing and unforeseeable
site conditions; and any other inabilities of any Party, similar to those enumerated, which
are not within the control of the Party claiming such inability, which such Party could not
have avoided by the reasonable exercise of due diligence and care.

21. Assignment. Contractor may not assign this Agreement to another party without the prior
written consent of County.
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22. Successors and Assigns Bound. County and Contractor each bind themselves and their
successors and assigns to the other Party and to the successors and assigns of such other
Party, with respect to all covenants of this Agreement.

23. Publicity. Contact with citizens of Fort Bend County, media outlets, or other
governmental agencies shall be the sole responsibility of County.  Under no circumstances,
whatsoever, shall Contractor release any material or information developed or received
during the performance of Services hereunder unless Contractor obtains the express written
approval of County or is required to do so by law.

24. Notice. Any and all notices required or permitted under this Agreement shall be in writing
and shall be mailed by certified mail, return receipt requested, or personally delivered to
the following addresses:

If to County: Fort Bend County Engineering
Attn:  County Engineer
301 Jackson Street, 
Richmond, Texas 77469

And

Fort Bend County, Texas
Attention:  County Judge
401 Jackson Street, 1st Floor
Richmond, Texas 77469

If to Contractor: Raba Kistner, Inc.
3602 Westchase Drive
Houston, Texas 77042

25. Performance Representation.  Contractor represents to County that Contractor has the
skill and knowledge ordinarily possessed by well-informed members of its trade or
profession (“Professionals”) practicing in the greater Houston metropolitan area.
Contractor shall provide the Services to County with the same professional skill and care
ordinarily provided by such Professionals under the same or similar circumstances and
professional license and as expeditiously as is prudent considering the ordinary
professional skill and care of a competent Professional.

26. Entire Agreement and Modification. This Agreement constitutes the entire Agreement
between the Parties and supersedes all previous agreements, written or oral, pertaining to
the subject matter of this Agreement.  Any amendment to this Agreement must be in writing
and signed by each Party to come into full force and effect.

27. Conflict. In the event of a conflict between Contractor’s Terms and Conditions and this
Addendum, the terms of this Addendum shall control.
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28. Applicable Law and Attorney Fees. The laws of the state of Texas govern all disputes
arising out of or relating to this Agreement. The Parties hereto acknowledge that venue is
proper in Fort Bend County, Texas for all legal actions or proceedings arising out of or
relating to this Agreement and waive the right to sue or be sued elsewhere.  Further, does
not agree to pay any and/or all attorney fees incurred by Contractor in any way associated
with this Agreement.

29. Understanding Fair Construction. By execution of this Agreement, the Parties
acknowledge that they have read and understood each provision, term, and obligation
contained herein.  This Agreement, although drawn by one party, shall be construed fairly
and reasonably and not more strictly against the drafting Party than the non-drafting Party.

30. Severability. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof and this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein.

31. No Waiver of Immunity. Neither the execution of this Agreement nor any other conduct
of either party relating to this Agreement shall be considered a waiver or surrender by
County of its governmental powers or immunity under the Texas Constitution or the laws
of the state of Texas.

32. Certain State Law Requirements for Contracts  The contents of this Section are required
by Texas law and are included by County regardless of content For purposes of Sections
2252.152, 2271.002, and 2274.002, Texas Government Code, as amended, Contractor
hereby verifies that Contractor and any parent company, wholly owned subsidiary,
majority-owned subsidiary, and affiliate:

(a) Unless affirmatively declared by the United States government to be excluded from
its federal sanctions regime relating to Sudan or Iran or any federal sanctions regime
relating to a foreign terrorist organization, is not identified on a list prepared and
maintained by the Texas Comptroller of Public Accounts under Section 806.051,
807.051, or 2252.153 of the Texas Government Code.

(b) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Contractor does not boycott Israel and is authorized to
agree in such contracts not to boycott Israel during the term of such contracts.
“Boycott Israel” has the meaning provided in § 808.001 of the Texas Government
Code.

(c) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Contractor does not boycott energy companies and is
authorized to agree in such contracts not to boycott energy companies during the
term of such contracts. “Boycott energy company” has the meaning provided in §
809.001 of the Texas Government Code.
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(d) If employing ten (10) or more full-time employees and this Agreement has a value
of $100,000.00 or more, Contractor does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association and
is authorized to agree in such contracts not to discriminate against a firearm entity
or firearm trade association during the term of such contracts. “Discriminate against
a firearm entity or firearm trade association” has the meaning provided in §
2274.001(3) of the Texas Government Code. “Firearm entity” and “firearm trade
association” have the meanings provided in § 2274.001(6) and (7) of the Texas
Government Code.

33. Human Trafficking. BY ACCEPTANCE OF THIS AGREEMENT, CONTRACTOR
ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN
TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN SUPPORT OF
SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING LAWS.

34. Captions. The section captions used in this Agreement are for convenience of reference
only and do not affect the interpretation or construction of the Agreement.

35. Electronic and Digital Signatures. The Parties to this Agreement agree that any
electronic and/or digital signatures of the Parties included in this Agreement are intended
to authenticate this writing and shall have the same force and effect as the use of manual
signatures.

36. Certification. By his or her signature below, each signatory individual certifies that he
or she is the properly authorized person or officer of the applicable Party hereto and has
the requisite authority necessary to execute this Agreement on behalf of such Party, and
each Party hereby certifies to the other that it has obtained the appropriate approvals or
authorizations from its governing body as required by law.

{Execution Page Follows}
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IN WITNESS WHEREOF, and intending to be legally bound, County and Contractor
hereto have executed this Agreement to be effective on the date signed by the last Party hereto.  

FORT BEND COUNTY, TEXAS

_________________________________
KP George, County Judge

_________________________________
Date

ATTEST:

_________________________________
Laura Richard, County Clerk

RABA KISTNER, INC.

_____________________________________
Authorized Agent – Signature

_____________________________________
Authorized Agent- Printed Name

_____________________________________
Title

____________________________________
Date

APPROVED:

____________________________________
J. Stacy Slawinski, P.E.,
County Engineer

AUDITOR’S CERTIFICATE

I hereby certify that funds in the amount of $ _________________ are available to pay the 
obligation of Fort Bend County  within the foregoing Agreement.

______________________________________
Robert Ed Sturdivant, County Auditor

i:\agreements\2023 agreements\purchasing\engineering\raba kistner (23-eng-100582)\ - JLF

Gabriel Ornelas, Jr., P.E.

Senior Vice President & COO

March 10, 2023

A KIIIIISTSSSSSSSSSSSSSSS NER, INIIIIIIIIIIII C.

______________________________________________________
rized Agent – Signature

19,156.00

4.11.2023

willilin
Seal



Revised Proposal No. PHD21-149-00 
November 1, 2021 

Attachment I 

- ~ RA BA 
~ KISTNER 

STANDARD TERMS AND CONDITIONS 

1. DEFINITIONS. 

1.1 RK. Raba Kistner, Inc., and/ or one of its subsidiaries 
(Project Control of Texas, Inc. or PC Sports, Inc.) that is 
being engaged to provide the servicl'..s to CLIENT in 
connection with the del\very of the proposal to whlch 
these Standard Terms and Condit ions relate. 

1.2 CLIENT. Person, entity or organization for which RK is 
rendering services r egarding the Project. 

1.3 PROJECT. The activity, venture, plan, building. site or 
lnvestfgation for which CLIENT has engaged RK to 
provide professional services. 

1.4 CONTRACTOR. Person, entity or organilation providing 
construction services, including labor and material for 
the Project. 

1.s SERVICES. The professional services to be per[ormed by 
RK as set forth In ·rhe proposal or Agreement to which 
the Standard Terms and Conditions are attached. 

1.6 AGREEMENT. RK's proposal accepted by CLIENT and 

these Standard Terms and Conditions which are 
incorporated into and made a part of the Agreement . 

2. SERVICES. RK Is being engaged by the CUENT to render 
professional services ("Services") Involving only RK's 
advice, judgment and opinion. RK may subcontract all or 
a portion of the Services performed hereunder. RK shall 
apply professional judgment ln determining the extent 
to which RK complies with any given standard Identified 
in RK's instruments of professional services. CLIENT 
expressly acknowledges that RK makes no warranties or 
guarantees, expressed or implied, regarding the 
Services. 

3 INFORMATION PROVIDED BY Cl.lENT. CLIENT may 
provide or direct RK to utilize or rely upon certain 
information ("CLIENT Information'') in the performance 
of RK' s services. RK shall be entitled to rely upon such 
CllENT lniormation. RK wm not conduct an independent 
evaluation of the accuracy or completeness of such 
CLIENT Information and shall not be responsible for any 
errors or omissions in such Information. RK's report, as 
well as any recommendations, findings, and conclusions 
made by RK, are dependent on information received 
rrom CLIENT, Changes or modifications to the 
Information provided by CLIENT can affect RK's 
evaluation, recommendations. findings and conclusions, 
and CLIENT agrees- as a material term of this 
Agreement-to notify RK immed'iately, In writing, if 
CLIENT becomes aware of any such changes or 
modifications, lncludlng changes to th~ size, scope, 
location, or other material characterislits of CLIENT's 
project. The CLIENT shall be responsible for providing 
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the location of all underground utilities and other structures in the 
vicinity of RK borings or excavations. RK will not accept responsibility 
and will not be liable for affecting or damaging any underground 
utility, underground storage tank, or other subsurface condition not 
previously identified and located, or Improperly located, by the 
CLIENT, a utility, or a utility locating agency. 

4. SITEACCfSSANDSITESAFETY. CLIENT shall provide right-of-entry to 
the buildings and sites which are the subjects of RK's services. CLIENT 
represents that it possesses au'l.horlty for such right-of-entry and that 
the bulldlng/site operator(s] possess the necessary permits and 
license5 for current actiVilies at the site. RIC shall be responsible for 
supervision and site safety measures of its own employees and 
subconsultants, but shall not be responsible for the supervision or 
health and safety precautions of an~ other parties, including CLIENT, 
CLIENrs contractors, subcontractors, or other parties present at the 

site. 

5. SUB_SUf!FACE EXPLORATIONS. Subsurface conditions throughout the 
site may varv from those depicted on logs or discrete borings, test 
pits, or other exploratory services. CLIENT understands RK's layout of 
boring and test locations is approximate and that RK may deviate a 
reasonable distance from those locations. RK will take reasonable 
precautions to reduce damage to the site when performing services; 
however, CLIENT accepts that invasive servic-es such as drilling, or 
sampling may damage or alter the site. Site restoration is not 
provided unless specifically ind uded in the scope of services. 

6. CHA Ng o J;Q,l!DITIONS. If, during the term of this Agreement, 
circumstances or conditions that were not originally contemplated by 
or known to RK are uncovered or revealed, to the ei1tent that they 
affect the scope of services, compensation, schedule, allocation of 
risks or other material terms of this Agreement, RK may require 
renegotiation of appropriate 11ortlons of this Agreement. RK shall 
notify tile CLIENT of the changed conditions necessitating 
renegotiation, and RK and the CLIENT shall promptly and in good faith 
attempt to renegotiate the terms of the agreement affected by the 
changed conditions. If changes cannot be agreed to with respect to 
the changed conditions, the partles shall utilize the Dispute 
Resolut ion/Lltlgatlon procedures in this Agreement. 

7. TESTING AND OBSERVATIONS. CLIENT understands that testing and 
observation are discrete sampling procedures, and that such 
procedures indicate conditions only at the depths, locations, and 
times the procedures were performed. RK will pro11ide test results 
and opinions based on tests and field observations only for the work 
tested. CLIENT understands that testing and observation are not 
continuous or exhaustl11e and are conducted to reduce - not 
eliminate - project risk. CLIENT asrees to the level or amount· of 
testing performed and the associated risk. CLIENT Is responsible 
(even if CLIENT delegates such responsibility to Contractor) for 
notifylng and scheduling RK to perform these services. RK shall not 
be responslble for the quality and completeness of contractor's work 
or Contractor's adherence to the project plans, specifications and 
other related documents. RK's performance of testing and 
observation services shall not relieve Contractor in any way from 
responsibility for defects discovered rn Contractor's work or create a 
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11. 

WilrTanly or guarantee on lhe part or RK. CUENT 
ac.lcnowledges that AK will not $UPCIVl5e or dl~ed the 
work performed by Con'ITK'tor or In ,ubcontractors llnd 
is not responsible for their means .ind methods. 

§TJ!IMTt OF FEES FOR SERVICES. If included <1spart of 
RK's proposal, RI< will, to the best of its ability, perform 
Ute r.cope of sel'lllces within the proposed fee estimate 
P,Olllded by RK. RIC's proposal ftt.S are based upon an 
estimate of the services required to mee-c the 
specifications tor the proJeet and rollowlng aenatally 
atcepted englneerl ng practices. The CLIENT /e(X)lnltes 
tnat unforeseen Gircumstanees atong with dlanges In 
scope and project/contractor's schedules can influence 
the successful completion of the scope of services within 
the estimated proposed fees. Because Contractor has 
sole conlrol over the project and determines the means 
,rnd me{llods; used co bulld/construct Lile proJecl, RK's 
servlee fees are estimates 11nd not lump sum or 
guaranteed m~xlmum lees. The CLIENT ts fully 
responsible for payment for all services provided, 
including retests of areas or samples that falled to meet 
Project specifications, The Estfmate of Fees Is valid for a 
penod of 60 days after RK'$ proposal 1$ submlttt'd to 
CU£NT If RK's proposal Is not accepted by CU ENT wltt!ln 
60 days a1ter it Is submitted to CLIENT, RK may modify 
the E,,tlmate of Fees. 

REPORTS. RK may pravode OIENT with written re.ports 
in connection with the se_,vices performed, Such reportS 
w1U pre.ent such findings and CDncluslons as Rt<' may 
reasonably make with the lnf'otmatlon gathered while 
performing Its services and provided by CLIENT. fhe 
reports may be copied ror Inclusion in other docurnenu 
related to the project provided they are reproduced In 
their entirety. Reports and other Instruments of service 
are prepared for, and made available for, the sole use of 
the CLIENT, and the contents thereof may not be used or 
relied upon by others without the expreM written 
11u1horlr,11lon of RK. Any unauthortted use or 
distribution or RK's repo~ sh.ill be at the CUENT's sole 
ri.sk a11d Without llabllltV to RIC. 

TOXIC ANO HAZARDOUS MATERIA CLIENT shall 
provide RK with all information wlth1n CLIENrs 
possession or knowledge related to the potentlal or 
presl!nc11 of tmcle or h;izardous materials or POiiutants at 
the PrOJC!Ct site. CLIENT agrees that RK neither created 
nor contributed to the cre-atlon or existence of any toxic 
or hazardous materials or pollutants. In no even1 shall 
RK be required to sign a hazardous w.iste man1feS1 or 
talt.e ownership of any toKlc or hazardous materr.ils or 
pollutants. If unanticipated toioc or har:ardous matenals 
or Pollutants are encountered while RK ls performing Its 
~lees, RK reserves lhe rtsht to stop field operations 
and notify CLIENT and CUENT assumes responslbilltv to 
notify appropnale N!gulatorv agencies. RK and C.llENT 
mus-t mutually agree to remobillle. 

NO TlilRD-PARTY BENEFICIARIES. The services and any 
report(s) prepared under this Agreement are for lhe sole 
benefit and sole use of CLIENT ;ind are not for the use of 
any other party or person. Only CLIENT may rely upon 
1/le services and any reporl or work produet. Nothing In 
this Agreement, 01 any subsequent amendments or 
modifications, or in any report Issued under thls 
Agreement, shall c.reate a c.ontractual relationship with 
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or a cause of action in the favor of any third parly agalnrt either RK 
01 CLIENT. If CLIENT provides a copy of any report prepared by RK to 
othe~. it shall advise the recipient that the lnformatiOn contained in 
the report is provided for lnform11tlon only and Is not to be relied 
upon by ttiird parties. 

lEEO PROJECTS. Unless specifically addressed elsewhere In this 
agreement, RK has no responsibility or llabifity, indudlng duty to 
defend or duty lo indemnify, any party (including but not limited to 
CLIENT, owner, owner's agents. architects, engineers, contractors, 
construction managers, subcontrartors) for tht! LEED certllleatlon 
process including; developfn_g. produclng, or r(lt;ilnlng any 
document.itlon relating to the caltulatlon of LEED points; and 
attainment of LfEO certification points or lHO rallngs. 

STANQA8Q..QfJ;A.6£. RIC shall petform its professional seNlces In 
accordance with the standard of care and diligen~ normally 
practiced by profe~1nnnl f\rrni in performing serv1ces of a similar 
nature. In the same loallty, under similar circumstances. Cl1ENT 
expressly acknowledges tlla\ R~ m.ikes no other warranties or 
guarantees, expressed or lm,:,lled, regarding lts professional services 
or its work product. 

filSK A~ RK wlll be responSlble only for 1~ own worll. .lnd 
th.ll 01 its sub-consultants, ilnd not ror defects In the work designed 
o, buill by others, 

UMITA ON F LIABIUlY. CUENT AND RK HAVE EVALUATED THE 
RISXS ANO IU:WAAOS ASSOCIAT£D WITH THIS PROJECT, INCLUDING 
RIC'S FEE RELATIVE TO THE RISKS ASSUMED, ANO AGREE TO 
AUOCATE CERTAIN Of THE RISKS SO, TO THE FUlUST EXTENT 
PERMITTED BY LAW, THETOTALAGGREGATE LIABILITY OF RI< IAND 
ITT RELATED ENTmES, EMPLOYEES, OWNERS, AGENTS, ANO 
REPRESENTATIVES) TO CUEl'IT (ANO THIRD PARTIES GRANTED 
RWANCE ON RIC'S WORK PRODUCT, OR OTHERWISE SEEKING 
RECOVERY UNDER THIS AGREEMENT) IS LIMITm TO TH£ GREATER 
Of $100,000 OR THE FEE PAID RIC UNDER THIS AGREEMENT, FOR ANY 
AND All INJURIES, DAMAGES, Cl.AIMS, LOSSES, OR EXPENSES 
[INOUDING ATTORNEY ANO EXPERT FEES) ARISING OlJT OF RK'S 
SERVICES OR THIS AGREEMENT REGAROIESS OF CAUSE(S) OR Tl4E 
THEORY OF UABIUTY. 

CONStqUENTl&l,J~AMA§ES. Neither CLIENT nor Rk WIil be llable to 
the othl!f for any special, consieQuential, Indirect. Incident.al or penal 
losses or damages of any kind, nor wlll CLIENT or RK be l~ble to the 
other for losses, damages, or claims, regardless or how defined, 
rclJted to: lost profits; un.tvallablllty of properw or facllltle1; 
shutdown,orservlce Interruptions; loss or use, revenue, opportunity, 
or Inventory; use charges, canying costs. cost of substitute raclnties, 
goods, or services; cost of atpit:al, or claims of ~ny other party and/or 
its customers. 

~u~ SION OF SERVICES. If CLIENt fails to make payments when 
due Of otherwise ,s ill breach of this Agreement, RK mJy suspend 
performance of services upon seven (7l calendar days' notloe to 
CUl'.NT RK shall have no liablllty whilt~oever to CUEl'IT for any costs 
or damages as a re.suit of such suspension. Upon payment in full by 
CLIENT, RK may resume servlc~s under this Agreement, and the t ime 
schedule and compensation shall be equltabl-1 adjusted to 
compensate for the period of suspension plus any other reasonable 
time and expense necessary for RK to resume performance. Payrner11 
of uivoices shill not be subject to anv discounts or set-ofts by CllfNT 
unless a111eed to In wrlllng by RK. Payment to RK for services 
rendered and expenses Incurred wUI be due and payable. regardless 
of any subsequent suspension or termination of thts Agreement by 
either party. CUE NT shall not matre any changes to Rlt's banking and 
depos1' Information or payment instructions unless CLIENT 
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communicates the teQu~t~ changes to RK o~n'r and in 
wrlt1ng .tnd obtains written confirmation from in RK 
officer that the requested changes arl!! lrg1tlm;ite llnd 
authortz.ed by RK. If CllENT makes a payment 10 " third 
p;itty 1/lStead of to RK based on an unauthorized r~ul!$l 
to CUEl'IT for a change to RJC's banking and deposit 
Information or payment Instructions and Without 
obt:ainino written confirmation of the change from RK, 
CLIENT will remain liable to RK for payme11t of the 
amount of the unauthomed paymenl , 

covered by property lnsurance, or any other avallable 
Insurance coverage, CLIENT and RK waive all rights 
a~lnst each other and against the contractors, 
consultants, agents and employees of the other for 
damages. cu EIICT agrees that alEIICT shall proeure or 
cause to be procured builder's risk Insurance or other 
propeny insvranc.e for its project. RK and CLIENf waive 
all 11ghts against each other arid any of their consultanl!., 
contraaors, subcontractors. sub-subcontractors, agents, 
and employees, for dilmages caused by fire, flood, or 
other causes of loss to the e,ctent covered by CllEN:T's or 
CUENrs contractor's builder's risk insurance, or other 
available Insurance coverage. The policies shall provld~ 
w~JVCrs of subrogation by endorsement or otherwl~ 
CLIENT shc1II require of in oontractors, consultants, 
agents .ind employees simllar waivers in favor of Rk and 
Its subronsurtants. A waiver of subrogation shaft be 
effective as to a person or entity even though that 
person or entity would othetwl~ have a dutv of 
lndemn1flcalion, contncwal or otherwlr.e, did not pay 
the 1n1urance premium directly or lndlre«ly, and 
Wfl@lher or not the person or enrlty had an lnS4.lrable 
1nter~st ,n the pro petty damaged. 

19. OWNERSHIP OF DOCUMENTS. RK's reports, drawings, 
plans, speciticatlons, and other documents and 
dehverables are Instruments of professt0nill ~e 
("lnstrun,ents of service") developed by RI<. In 
contemplation of a wide array of project-specific 
variable~, Including how the dowments wUI be used and 
by whom. RIC shall be the aumar, owner and cusrodlan 
of the lnstsument5,, of Sctvice, and shall retain all 
common law, ~tatutorv, and other ~served rights, 
,nctudlng copyrleht. By ClCCQll1on of this Agreement, RK 
grants to CllENT a llm,te<t, nont1xclus1vt ltc:ensc to use 
the Instruments ol Servlc~ for purposes ol c-0nsuu ~tins., 
using, and malntalnlng tht> proiect tor which tile seMtes 
are performed, provided CUENT u,bstantrdlly pl!rforms 
Its obllg;itlons, Including prompt payment of all sums 
when due, under this agreement. 

Upon oomplellon o t the servkes, and payment III full of 
~u monlc~ due RK, CUEHT mav ret.alll coples of ah such 
doc:umenu. THE INSTRUMENTS OF SERVICE ARE HOT 
INTENDED NOR REPREStNTa> TO BE SUITABLE FOR 
RfUSE ON EXTENSIONS, MODIFICATIONS, OR 
ADAPTATIONS OF THf PROJECT, OR ANY onlER 
PROJECT. ANY REUSE OF SUCH DOCUMENTS, WITHOUT 
WRITTEN VERIFICATION OR ADAPTATION BY RIC f OR 
ntE SPECIFIC PURPOSE INTeNDEO, WILL BE AT CU£NT'S 
SOLE RISK Wl1'HOUT UA811 .. rrv OR LEGAL EXPOSURE TO 
RK. CUENT AGR!ES, TO THE FULLEST EXTENT 
PERMITTED BY lAW. TO INDEMNIFY, DEFEND, ANO 
HOLD HARMLESS RK, ITS Off'tCl:RS, DIRECTORS, 
EMPLOYEES, AND CONSULTANTS AGAINST ALL ct.AIMS, 

l~l\AS954\397228\4819·8923-4614.v3-9/24/20 

Attachment 1 

DAMAGES, LOSSES, AND EXPENSES (INCLUDING REASONABLE 
ATTORNEYS' FEES, DEFENSE COSTS, AND COURT COST~) ARISING 
FROM, OR AlLEGtOlY ARISING mOM, OR IN ANY WAY CONNECTED 
WfTH, THE UNAUTHORIU:D REUSt OR MODIFICATION OF THE 
DOCUMENTS BY CLIENT OR ANY PERSON OR fNTTTY THAT 
ACQUIRES OR OBTAINS THE DOCUMENTS fROM OR THROUGH 
CUENT WITHOUT THE WRITTEN AUTHOfUlATION OF RK 
REGARDLESS OF WHET11ER SUCH ClAIMS, DEMANDS, OR ACTIONS 
ARE FOUNOfD IN WHOL.E OR IN PART UPON AU£GED NEGLIGENCE 
OF RIC, rrs OFFICERS, DIRfCTOR.S, EMPLOYEES, OR CONSULTANTS. 

Parties other 1han CLIENT and RI( may appf\, to uw an Instrument. 
using a torm prepared by RK tor tt at purpose. Others' use of ~n 
instrument shall be permitted only when CLIENT and RK both so agru­
elther shall have the right to forbid use by others In addition, RK shall 
make Its permission contingent upon the satlsfactlon of certain 
conditions wh!tl, In RK's i,rofe.ssiOnal judgment, $Uch a contingency 1s 

necessary. 

20. O~Pl/TE R£S0Ll£!!.mY.UTIGATION. All claims, disputes, and other 
eontrOVl!'l'sles between RIC and CLIENT arising out of, or in any ~V 
related to, the services provided by RK shall be submitted to 
mediation, before and as a condlt.lon precedent to, other remedies 
provided by law. Any litigation related to the Agreement or RK's 
performan~ of i ts professional serv,ces shall bo commenced in a court 
In Beic~r Cou11ty, Texas. CUENT consents to personal 1utisdlct10n In 
the Stille ot Tex.as and agrees that venue of any htlgatlon shall be In 
llei!ar Cot,nt't, the county where RK's principal place of busineu ls 
located. CUE NT waives anv obiectlon to personal jurisdiction in Texas 
or to venue In Bexar Coun.y. The preva,llng party in such litigation will 
be entitled to recover all toll.rt costs, auorneys' fees, and other legally 
recoverable claim-related exPenses. As a c0nd111on precedent to 
med1t1t1on and / or litigation related to any dalm ~nslng out of the 
wrv1ces provided under this Agree me-it, CLIENT shall obtain a written 
afflda111t from a registered, Independent, and reputable professional 
engineer describing .Jny error, omission or other act by RK that 
allegedly failed to comply w,th the professional standard of care 
applk:able to Rk's performance of service~ and provide such affidavit 
to RK. The affidavit shall compf\, with the requiremenu of Texas Ovit 
Practice & Remed,es Code Chapter 150. 

U TERMINATION OF CONTRACT. OJENT and RI( may terminate Rl<'s 
.services at any time upon tetl (10) c.1lendar da~ written notlre. In 
the event of termination. CLIENT agrees to fuUv compensate RK for 
service.. performed including reimbursable expenses through the 
termin.lJon dale, <1s well n reasonable demobilization ei<penses. RK 
will tronlrultc Its services wnhout w.illllng any cla1ms against o, 
lncull'lllg ~nv ll~blllty to CtllNT. 

22. STATUTE Of LIMITATIONS. Any applicable statute of limltltlons will 
commence to run and ariy cause of action shall be deemed to have 
accrued not later than the earlier of the following: (11 the date of the 
report Issued by RK givil'lg rise to the cause ol action; (2) the date on 
whl<,h RK Issues Its laSt report under this Agreement; or (3) If IIK I~ 
retained to perform constrvctlon observation, the date of substantial 
comptellon or the i,roJect 

23. FORCE MAJ£URf. Neither p.rty shall be llable in dam.iges or have 
the right to terminate tnis Agreement fo1 any delay or default In 
performing hereunder if .such delay or default Is c.iused bv conditions 
beyond Its control ("Force Majeure• ) Including. but not llmlted to 
Acts of God, Government re1trictlons (lndudlng the denial or 
cantell.rtlon of ony export or other necessary lrcense ), wars. 
Insurrections and/or any othet aiu;e beyond the reasonable control 
of the panv whose performance Is affected. Force MaJeure mav not 
be claimed as a cause for delay in payment of money due and payable 
hereunder. 
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24, NO ASSIGNMEJ'fi, Neither Rk nor CLIENT shall ass.Igo or 
transfer Its Interest In this l\sreement without the 
express written consent of the other. 

25. SEVERA81UTY. Each provision of this Agreement Is 
lnrended to be severable. If any terms or provisions of 
this agreement shall be held to be invalid, illegal, or 
unenforceable for any reason whatsoever, the validity, 
legality, and enforceabllity af the remaining provisions 
hereof shall remain ln full force and effect and sllall not 
ln anv way be affected or Impaired thereby. Moreover, 
to the maximum extent allowed by law, Ule Parties 
hereto stipulate that any offending provisions will be 
modified or altered, as nece.s;ary, so as to give such 
pr011isions the maximum permissible effect and 
appllc.itlon intended. 

26. ENTIRE AGREEMENT. This Agreement, and all of Its 

attac.hments, constlllltes the entire, Integrated 
Agreement between the Parties to it, and this 
Agreement supersedes all other Agreements, oral or 
written between the Parties, concerning the subiect ~et 
forth lri this Agreement. This Agreement mav r.ot be 
.imended except in writ ing, with that amendment being 
signed by both Patties. 
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Gabriel Odreman, PE, PMP, Project Manager 
RPS Group I North America 
575 N. Dai'ry Ashford, Suite 700 
Houston, Texas 77079 

Re: Construction Materials Observation and Testing Services 
13219 lift Station at Packer Lane 
Packer Lane 
Fort Bend County, Texas 

Dear Mr. Odreman; 

I..◄ RABA 
KISTNER 

Raba Kistner, Inc. 
3602 Westchase 

Houston, TX 77042 
www.rkcl.com 

P 713 .996.8990 
F 713.996 ,8993 

TBPE Firm F-3257 

TBPLS Firm 10193784 

Raba Kistner Consultants, Inc. (RKCI) is pleased to have been selected by the RPS Group (CLIENT) to 
provide Construction Materials Observation and Testing Services on an "on-call" basis for the above­
referenced project. 

• Our revised opinion of the probable cost of services for this project is $19,156.00. 

Our proposed scope of services and estimated item quantities are based upon our interpretation of the 
contract documents and specifications provided to us, and are without the aid of 'the proposed 
construction schedule. The scope and quantity of the "on-call" services provided will be dependent 
upon services actually required by CLIENT, CLIENT'S representatives, the design team, and/or the 
General Contractor and/or its Subcontractors. All services authorized or requested by you, your 
representatives, the design team, and/or the General Contractor and/or its subcontractors in excess of 
the quantities of observation and testing services shown herein will be charged at the appropriate unit 
rate for such services. Charges will be invoiced on a monthly basis and will show a computerized 
composite total of services rendered for each service category. 

The scope of work includes the observation and testing of the following construction materials: 

• Field compaction testing of the area grading, structural fill, Utility Trench backfill and Paving 

subgrade, 

• Cast-in-place concrete sampling and testing for the Foundation System, Beams, Canopy piers, 
Base slab, Columns, Walls and Paving 

• Reinforcing Steel and Structural Steel Observation, 
• Masonry Mortar and Grout sampling and Testing, 
• Laboratory testing of soil materials such as moisture-density relationships (proctor), Atterberg 

Limits (Pl), Sieve Analysis thru No. 200, and compressive strength testing of cement sand, 
mortar, grout and concrete test specimens, and 

• Project management, data processing and report review services of laboratory and field test 
reports. 

► San Antonio • Austin • Brow nsville • Dallas • Freeport • Houston • McAllen • Florida • Nebraska • Utah • Mexico 
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We appreciate the opportunity of submitting this proposal and look forward to working with you in the 
development of this project, which will be carried out accordance with this letter agreement, the 
Engineering Services Agreement by and between CLIENT and RKCI, and the following attachments: 

Attachment 

II 

Ill 
IV 

Description 

Standard Tenns and Conditions 
Cost Breakdown 
Personnel Rate Table 
Project Data Sheet 

Please return one s gned original of this contract to provide wrltten authorization for our firm to 
commence work on the services outlined herein. Our invoices are due and payable upon receipt at P.O. 
Box 971037, Dallas, Dallas County, Texas 75397-1037. 

RKCI considers the data and information contained in this proposal to be proprietary. This statement of 
qualifications and any information contained herein shall not be disclosed and shall not be duplicated or 
used in whole or in part for any purpose other than to evaluate this proposal. 

Very truly yours, 

RABA KISTNER CONSULTANTS, INC. 

Martin Vila, P.E., F. ASCE 
Senior Vice President 

MV/hg 

Copies submitted: Above (1) 

Accepted By 
(Signature) 

(Typed or Printed Name) 

(Title} 

Date 

RABA KISTNER 



Revised Proposal No. PHD21-149-00 
November 1, 2021 

BASIC CHARGES 

1. Vehicle and personnel hourly travel charges will be assessed for round trip travel from our office to 
the project site, material supplier, etc. and back to our office. The charges for travel from our office 
to the project site and return to our office will be as follows: 

Personnel Travel Time (round trip) __________ 1.5 - 2.0 hour(s) 

Vehicle Trip Charge _________ $ 50.00/0ay 

2. Vehicle and personnel service charges are based on the hourly rates stated herein and will be 
assessed from the time the Engineer or Technician (and vehicle) leave our office until the person 
and vehicle return from the project site. 

3 . Any engineering and/or technical services provided 'on Saturday, Sunday and all work in excess of 
"normal" work hours, as stated herein, Monday through Friday, wlU be charged at an overtime rate 
of 1.5 times the appropriate hourly rate. Our total cost of services is based upon the assumption 
most services will be provided during "normal" work hours. Provi~ing an excessive amount of 
services durrng days and/or hours requiring overtime rates may significantly increase the tota,I cost 
of services shown herein. 

4. "Normal" work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the 
site unless stated otherwise. Overtime charges will be assessed after eight (8) continuous hours of 
service rendered during "normal" work hours. 

S. Minimum of 4 hours billing per visit to project site. 

6. A ten (10) 'percent project management and administration cost will be added to all invoices. 

7. Our opinion of probable cost is based upon an estimate of the construction materials observation 
and testing services required to meet the project requirements. Because the general contractor has 
control over the project and determines the means and methods used to build/construct the 
project, our proposed scope of services is an estimate. On the basis of the general contractor's 
schedule, potential retest ing of non-compliance items, weather related issues, the actual total 
services and fees may be higher or lower than the estimates in our proposal. RKCI will keep you 
CLIENT apprised of our blllings in comparison to our opinion of probable cost (project budget) over 
the life of the project. All tests noted as retests of previously non-complaint areas will be billed to 
the CLIENT. RKCI will invoice these tests separately to allow CLIENT to segregate the charges from 
our normal charges. This will allow CLIENT to back charge the general contractor as necessary. 
CLIENT will be responsible for payment of all services rendered by RKCI for the project. 

a. RKCI wlll utilize the on-site initia1I field curing facilities provided by the contractor. The cost of 
providing and maintaining these initial curing facilities is not included in our proposal. 

RABA K,ISTNER ~ 



Attachment II 
Cost Breakdown for 

13219 lfff Station et Pecker Lane, Fort Bend County 
Revfsfld Proposal No. PHD21-149•00 

~ ! Yll!l ~ 
Task 1: sons. Sample Pickups, Site grading, stru.ctural fil l, Utility Trench ackfifl and paving subgrade 

( umll'l9 14 site vi ltl and 3 sample pickups) 
Labor: 
39 Construction Ma!enals Techician, Level I 78 )I SS.00 I Hr 54,290.00 
150000 Vehicle Charge 17 ll S50.00 I Day " -----'$""'850=.00a..a...._ 

90000 Soll5 Tffts: (Spec. Frequency: Testing eve,y 2,500 sf, 5,000 sf or every 100 If) 
90100 Liquid and Plastic: Um,ts 6 X S71 .00 ,ea 5426.00 
90600 Percent Pa$$1ng #200 Sieve {ASTM D· 1120) • )I 35.00 I E.a • $ 140.00 
92300 OMD Standard Compaction (ASTM 0-698) 4 X $231.00 / Ea = $924.00 
94100 Cemeiil Sand Compress ve Sir "9th 4 )I 81 .00 I E.a • $324.00 
94500 O O Lime or Cement Stabilized Soll 2 X $256.00 / Ea $512.00 
95100 Nuclear Oen ly EquJpmen Ren l 12 X $50.00 / Day $600,00 

Tau 1 Total $8,066.00 

Task 2: Concrete ~ Rebar Observation, Foundation System, Beams, Canopy piers, base slab, Columns, Walls and Paving 
(assuming 13 site visits and 9 cytlnder pickups) 
Labor: 
39 ConstrudJon Matel1a!s Techlotan, Leval I 
150000 Vehicle Charge 

96 X ---
22 X 

$55.00 I Hr 
SS0.00 I Day 

JOOOQO Concreto /IM11 De,tgn lnsp.ctJon and T ring: (spec. f,.quMcy: 4 cyllnd rs p., 100 CY) 

5280.00 
$1,100.00 

301000 C}'llnders Tesl (ASTM C-39) Ind, Hold 52 x 520.00 / Ea : __ $._1"'",040"""'"."'"00~_ 

TH k2 To $7,,20.00 

Task 3: Structural Steel lnspeGtlon (Weld11&8olts) II Masonry Mortar & Grout 

(assum ng 2 visits for Welding Inspection and 2 visits for Mortar/Grout and 2 specimen pickup) 

Labor: 
30 Certlfi d Weld ng Inspector 8 X $90.00 I Hr = 5720.00 

39 ConstNCtlon Maler a Techlclan. Level I 18 )I 55.00 / Hr ., S990.00 

150000 Vehicle C rg 6 )I S50.00 /Day = S300.00 

Me.son,y Ta$tlng: (1 t.st pw 5,000SF} 
602000 Mortar/Grout Comp. SIJ'ength Ctlbes (ASTM C-109J 12 $20.00 / Ea $240.00 

603000 ortar/Grout Comp. Strength (ASTM C- 019) 8 )t S20.00 / Ea : $160.00 

Task 3 Total S2.410.00 

Task 4: Professional Services (project management: report review, attending meetings, etc.) 

10 ProJeci Engineer, P.E. 2 x S120.00 I Hr = __ S"-'2'-4"""0.""00.a....._ 
5 Project Manager 4 x $90.00 / Hr :: __ S"-'360=.""-oo.a....._ 
60 Word Processor/Support Staff 12 i< $.55.00 I Hr : __ S""'66= 0.""00.a....._ 

Task 6 Tot.al 11 ,260.00 

TOTAL $19,156.00 

-••A-ot•- ....-.,or.1ot ___ ....,_,,,.,_.,, -• 
,._-,Ytllo N<NrpOdlbr-,.-• l __ ,,,.,_ ""f- 1111 _, 

OI 
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Fee 
Q2st! 

1 
4 
5 
10 
18 
19 
20 
30 
32 
37 
38 
39 
50 
60 

Attachment Ill 
Raba Kistner Consultants Unit Rates 

PROFESSIONAL SERVICES 

Description 

Principle, P.E. 
Senior Project Manager 
Project Manager 
Project Engineer 
Staff Engineer, Level II 
Staff Engineer, Level 1 
Construction Materials Project Manager 
Certified Weldfng Inspector 
Certified Associate Welding Inspector 
Senior Construction Materials Technician 
Construction Materials Techician, Level II 
Construction Materials Techician, Level I 
Draftsman 
Word Processor/Support Staff 

RABAK IS TN E R 

Page 1 

Unit Rate 

$195.0:) / Hr 
$165.0J / Hr 

$90.00 / Hr 
$120.00 / Hr 
$110.00 / Hr 
$100.00 / Hr 

$95.00 / Hr 
$90.00 / Hr 
$85.00 / Hr 
$75.00 / Hr 
$58.00 / Hr 
$55.00 / Hr 
$52.00 / Hr 
$55.00 / Hr 



Attachment IV 

PROJECT DATA SHEET - REPORT DISTRIBUTION 

Project Name: 

Client Project No: Purchase Order No.: 

Invoicing Information: Company Name: ---------------------
Address: ---------------- -----

Attention : 

Report Distribution Informat ion (Please provide required report distribution and requested number of 
copies of each) 

No. Copies 

Contact: e-mail: ----------
Phone No.: Fax No. : 

No. Copies 

Contact: e-mail: ----------
Phone No.: Fax No.: 

No. Copies 

Contact: e-mai l: ----------
Phone No .. Fax No. : 

No. Copies 

Contact: e-mail: ----------
Phone No.: Fax No.: 

No. Copies 

Contact: e-maif: ----------
Phone No.: Fax No.: 

RA BA KISTNER 



Fort Bend County Engineering 
FORT BEND COUNTY, TEXAS 

J. Stacy Slawinski, P.E.
County Engineer 

 301 Jackson St. | Richmond, TX 77469 
Phone 281-633-7500  

MEMORANDUM 

March 10, 2023 

TO: Members of the Commissioners Court 

RE: Agreement   
Raba Kistner 
Packer Lane Lift Station No. 3, 13219x 

The amount of $802,838.29 will be transferred to cover the 
project deficit. Please see below for the funding breakdown: 

No. Project Amount 

13408 US 90A Seg. 1 $802,838.29 

Total $802,838.29 



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 03/13/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Raba Kistner, Inc.
San Antonio, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Fort Bend County

Construction Materials Engineering and Testing Services for Paker Lane Lift Station
AHD21-133/PHD21-149

2023-994019

04/11/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

□ 




