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CONSENT TO ENCROACHMENT

THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §

WHEREAS, FORT BEND COUNTY (the “Owners”) own that certain tract or parcel of real
property and all improvements situated thereon in FORT BEND COUNTY, Texas, and described
more fully as:

Fort Bend County right-of-way.

which is described on the attached surveys dated November 28, 2022 through December 6, 2022 and

attached hereto as Exhibit “A” and is also known as McKeever Road Fiber Optic Plans (the
“Property”); and

WHEREAS, GULF COAST WATER AUTHORITY (“GCWA?”) is a conservation and
reclamation district and a political subdivision of the State of Texas, having its principal office at 3630
FM 1765, Texas City, Texas 77591; and

WHEREAS, the Property is on or adjacent to certain water over which GCWA has a right of
use and access (“GCWA'’s Area”); and

WHEREAS, the Owners wish to place a camera pole and fiber optic trunk line (the
“Encroachment’) within a portion of GCWA’s Area; and

WHEREAS, the Owners have requested that GCWA give its consent to ‘the Encroachment
within GCWA'’s Area; and

WHEREAS, the Owners and GCWA wishto set forth in writing their agreements concerning

the Encroachment in this Consent to Encroachment (this “Consent”).
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AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby expréssly
acknowledged, the parties agree as follows:

1. GRANT OF LICENSE; TERM. Pursuant to the terms and conditions set forth in this
Consent, GCWA, as grantor, hereby grants to the Owners a license for the Owners to maintain on
the Property and within GCWA’s Area the Encroachment as shown on Exhibit A. The term of this
Consent shall begin on the date on which this Consent is executed by GCWA (the “Effective
Date™) and, unless earlier terminated in accordance with the provisions hereof, shall expire on the
thirtieth (30%) anniversary of the Effective Date.

2. TERMINATION OF CONSENT.

A. This Consent, and the license granted to Owners hereunder, shall
automatically terminate if the Encroachment is hereafter either (i) removed by the party
maintaining the Encroachment, or (ii) substantially destroyed by any cause beyond the control of
and without the negligence of the GCWA. For purposes of the foregoing provision, the term
“substantially destroyed” means that more than 75% of the Encroachment is damaged or
destroyed.

B. GCWA shall have the right to terminate this Consent at any time and for
any reason at its sole discretion upon twelve (12) months’ prior written notice to Owners.

3. MAINTENANCE AND REPAIRS. The Owners are solely responsible for
maintenance, repair and upkeep of the Encroachment and shall reimburse GCWA for any and all
damage to GCWA'’s Area caused by the Encroachment.

4. MISCELLANEOUS. This Consent is intended solely for the benefit of the parties

DM-#8117975.3




hereto and shall not create any rights for any third parties. Venue for any action arising out of this
Consent shall lie exclusively in the federal or state courts of Fort Bend County, Texas.

5. REQUIRED CONTRACT PROVISIONS. Every contract entered into between the
Owners and any builder, supplier, mechanic, material man, laborer, worker, artisan, contractor or
subcontractor in conjunction with the Owners’ construction, operation, maintenance, inspection,
repair, replacement, removal, existence and use of the Encroachment on, about, or attendant to
GCWA'’s Area (a “Contractor’’) must contain a provision by which the Contractor agrees to defend,
indemnify and hold harmless GCWA, its successors and assigns, agents, representatives, and
employees (“GCWA Parties”) from and against all liability arising from claims, suits, actions,
costs (including reimbursement for reasonable attomey’s fees and costs of investigation,
expenses), damages, losses, fines, interest, penalties, assessments, judgments, demands, causes of
action and all litigation/arbitration of any kind or character (individually, a “Claim” and
collectively, “Claims™) arising out of or in any way caused by, attributed to, resulting from or
connected with the Owners’ (including Owners’ employees, agents, contractors, invitees, and
others designated by Owners) construction, operation, maintenance, inspection, repair,
replacement, removal, existence and used of said Encroachment on, about, or attendant to
GCWA'’s Area that may be imposed on, incurred by or asserted by a third party against the GCWA
Parties including any Claim alleged to be caused in whole or in party by the negligence or othgr
wrongful act of a GCWA Party. |

6.’ DISCHARGE OF LIENS. The Owners will not create or permit to be created or
remain, and will discharge, at the Owners’ sole cost and expense, any and all liens, encumbrances or
charges levied on account of any builder’s, supplier’s, mechanic’s, laborer’s, materialmen’s or similar

lien that might become a lien, encumbrance, or charge upon GCWA’s Area or any property belonging

(3]

DM-#8117975.3

P



to GCWA. If any such liens, encumbrances or charges shall at any time be filed against GCWA’s
Area or any property belonging to GCWA as a result of the Encroachment, the Owners will cause,
within thirty (30) days’ of written demand by GCWA, the same to be fully discharged and released
of record by payment, deposit, bond, order of a court of competent jurisdiction, or otherwise.

7 EXPANSION OF ENCROACHMENT PROHIBITED. The Owners agree for
themselves, and for their successors, assigns, and grantees, that they will not expand nor modify the
Encroachment within GCWA’s Area without the prior express written consent of GCWA and, unless
otherwise expressly provided herein, any construction within GCWA’s Area shall be performed in
full compliance withthe GCWA requirements and applicable zoning regulations.

8. ASSIGNMENT. The exercise and enjoyment by Owners’ successors, assigns, and
grantees of the rights and privileges to which GCWA has herein granted its consent shall constitute
affirmative acceptance by such successors, assigns, and grantees of the terms and conditions herein
contained; provided, however, that GCWA hereby requires, for itself, and its successors and assigns,
that any such successor, assign, or grantee must further signify acceptance of such terms and
conditions by execution of a Consent to Encroachment in recordable form, and payment to GCWA
of the applicable fee therefor, and should any such successor, assign, or grantee refuse to execute such
Consent to Encroachment and pay such fee, upon thirty (30) days’ prior written notice from GCWA,
the rights and privileges herein consented to shall thereupon automatically terminate and shall be of

no further force and effect.
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IN WITNESS WHEREOF, the Owners and GCW A have executed this Consent as of the

respective acknowledgment dates set forth below, to become effective for all purposes as of the

Effective Date. W
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THE STATE OF TEXAS §
§
COUNTY OF _ Galveston §
This instrument was acknowledged before me onthe 16th day of March ,2023,
by _Brandon Wade , the General Manager “of Gulf Coast Water Authorlty,

conservation and reclamation district and a political subdivision of the State of Texas, on behalf of
said conservation and reclamation district.

. 7 Dcmse Renec Dondonay MM%—
£ T ;
Notary Public, State of Texas Notary e e o

i § Comm. Expires 01/04/2025
¢  Notary ID 129253494

THE STATE OF TEXAS §
COUNTY OF FORT BEND §
This instrument was acknowledged before me on the Zq%day of _ ,2023,
by KP George, County Judge of Fort Bend County, Texas, on behalf of said county.
/

AMAAAAAAAAAAAAAAAASSAA 22 2

- SAMANTHA ROSE GULL
NOTARY PUBLIC =
ID# 133521410
% State of Texas
Comm. Exp. 01-07-2026

-------------
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NOTE?

1. SEE SHMEET “FLOOD MONITOR CCTV LAYOUT MCXEEVER ROAD AT KNIGHT ROAD”
FOR THE INSTALLATION OF ELECTRICAL SERVICE, GROUND BOXES, CONDUIT,
CCTv, POLE AND CABINET DETAILS.

2. COIL 100" OF 144 FIBER OPTIC CABLE IN GROUND BOX.

UTILITY NOTES:

(. THE CONTRACTOR SHAL( LOCATE ALL UTILITIES PRIOA TO COMMENC (NG WORK,
THE CONTRACTOR SHALL CONTACT PUBLIC AND PRIVATE UTILITIES FOR LOCATION
OF UNDERGCROUND FACILITIES AT LEAST 48 HOURS PRIOR TO ANY DRILLING, BORING,
TRENCHING, OR EXCAVATING.

2. THE CONTRACTOR SHALL BE FULLY RESPONSIBLE FOR ANY DAMAGE CAUSED 8Y THE
CONTRACTOR®S FAILURE TO LOCATE AND PRESERVE THESE UTILITIES, WHETHER
UNODERGROUND, ABOVE GROUND, OR OVERWEAD.
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UTILITY NOTES:
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THE CONTRACTOR SHALL LOCATE ALL UTILITIES PRIOR TO COMMENCING WORK.
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OF UNDERGROUND FACILITIES AT LEAST 48 HOURS FRIOR TO ANY DRILLING, BORING,
TRENCHING, OR EXCAVATING.

THE CONTRACTOR SHALL BE FULLY RESPONSIBLE FOR ANY DAMAGE CAUSED 8Y THE
CONTRACTOR'S FAILURE TO LOCATE AND PRESERVE THESE UTILITIES, WHETHER
UNDERGROUND, ABOVE GROUND, OR OVERHEAD.

MATCH L'INE STA 127+00

APPROX ROW

135400

e e e s e e s e e e

CONDUIT AND CABLE SCHEDULE
CONDULT CABLE
618 6006 620 6002 | 6007 6017
-~
> -
2 -
w =
2l o |2 S 2
« W ] (3
518 2|eis|s o] IE ¥ £
-1 X § Bin Z W|wn 3 %] (=]
5 | = “18 |3 - )
g Sle “|2|lw|® 3|3 ¥=| & =]
Slo ~[o1d|ly 2laiy 29 =
3 |8|8 glc|3|u g|oiB8528 2|5
a =] =] S = o W - - o S L a
1 i 155 111 155 1 155 V| 155
2 I 640 1 1 640 1 640 1 640
3 1 415 1 1 15 1 415 1 415
4 I 90 1 1 %0 1 90 1 90
S 1] 535 V| 1] 535 1 635 t | 535
TOTAL 1835 1835 1935
STATUSt E » EXISTING: I = INSTALL

LEGEND:

PROP CCTV
wmme ST (300 poLer
e«  PROP ELECTRICAL SERVICE
PROP GROUNO 80X Ty A

@ WITH APRON
O 9% CROUND gox TY 1
WiTH AP
= .. PROP CONDUIT (HOPE)
{BORE )

@ ruv wumeer
——OF  OVERMEAD ELECTRICAL
———F0  FIBER OPTIC
UT  UNDERGROUND TELEPHONE
—c oGS
¥ WATER

[ 50 100

SCALE: 172100

Ll
5

REVISION ar

SUBMITTED FOR [NTERIM REVIEW
UNDER THE AUTHORITY OF:

OuAN M. NGUYEN. P.E,
TEXAS LICENSE N0, 111605
17 IS NOT TO BE USED FOR
ONSVRIEII(N. BIOOING OR

T PURPOSES

127672022

iteris

TBPE REC F-4179

FORT BEND COUNTY

EMERGENCY NETWORK [NFRASTRUCTURE
MONITORING SYSTEM
MCKEEVER ROAD

FIBER OPTIC PLANS

DES IGNED:_Owtv SCALE: 17+100°
CHECKED: _PAR CATE: 12/6/2022
AFPROVED ( DEM SHEET 8Ot 4




o, ort MERECVIRS| it oy, S0

RECORDER'S MEMORANDUM
This page is not satisfactory for photographic recordation due to carbon or
photo copy, discolored paper, etc. All block-outs, additions and changes
were presented at time instrument was filed and recorded.

PROF CCTW 130" POLE)
LAT 29, 3111684"8
LOMC 95, 528135°W

GALF Q4% =
WATER AUTHOAITY

IWEThLLI
V=Lt FIELD COUIPUENT
1-%" CAMERS POLE
VeCRBINET Y 2 (POLE WNTI
V-BATTERT paCEyr k(T
VeCEALLL AR ROUTER o
I-METWORE SWITCH W/ FIBER r
PORTS K

SIEWHE PLANTATION

SO0 MeREEVER AD £ IBER 0PTIC
T I'E.-H.

AMS FOR DETAILS KD
DLAMTITIES

e

OUANTITIES (THIS SHEET ONLY) ‘B
SHEET
1TEM-CODE DESCR IPTION WNIT | foraL CONDUIT AND CABLE SCHEDULE
416 6004__{ORILL SHAFT (36 IN) G 18 CONDUI T CABLE
618 6023 CONDT {PVC) (SCH 40) (2°) LF ] 295 618 6023 | 618 6047 620 6002 | 620 6007 | 620 6008 | 6007 6010
618 6047 ICONDT (PVC) (SCH 80) 12*) (BORE) LF 25 s
620 6002 [ELEC CONDR (NO, 14) INSULATED G 5 5 5 g
620 6007 |ELEC CONDR (NO. 8) BARE LF 305 ; : s = - -
620 6008 |ELEC CONDR_(NO, 81 INSULATED F | e10 zZ z 5 2 o =
624 6002 |GROUND BOX TY A (122311) W/APRON @ 2 g1 o wl® g g 8 =
628 6152 [ELC SRV TY D 120/240 060 (NS)SS (N)SP (O} £A 1 =z wlt slwl2|e ] = v 2 &
6007 6010 |FIBER OPTIC CBL (SNGLE-MODE) (6 F IBER) LF [ wlz 1z '§‘ |28 2w g & g alnls 8lwl B
6010 6011 [cCTV FIELD EOUIP (DIGITALI (INSTL ONLY) A v g |52 3 LR o158 slg1e 218 <[2|S wld| &
6064 6011|175 POLE (30 FTI (110 WPH) A 7 Z |8lg ~{3 3 -~ z 2le Slg wls|e 313|8 312 | 2
s 5 . o 1 o ] vijw cgjo|w diju D (3] z
6064 60B5 |11 POLE MNT CAB (TY 2) (CONF 2) (INS th 7 2 [8]18 |71 &IV I2l2 B2 d15 |2 8|02 &1o| 8
6094 6011 |SPLICE ENCLOSURE ) [ = T T N (B T o el o =
|BATTERY BACKUP UNTT 1) 1 =TT T 1 =
|CELLUCAR ROUTER 1) i 2ot 19 D90 -2 1L 0.
[NETWORK SWITCH %7 F [BER PORTS TR 1 3 il o 23114 o 25 | 1] s0 |2] o 25
4 |t| 25 [1] o 1] o 25 |1 s0 |[2| o 25
UTILITY NOTESs s J1] 4 [1] o 1] o s j1] 90 |2] o 45
1. THE CONTRACTOR SHMALL LOCATE ALL UTILITIES PRIOR TO COMMENCING WORK. THE CONTRACTOR 6 (1] 10 1] o 1| o o 1] 20 |2 o 10
SHALL CONTACT PUBLIC AND PRIVATE UTILITIES FOR LOCATION OF UNDERGROUND FACILITIES 7 T s 17T o E s bl o 3 b T
AT LEAST 48 HOURS PRIOR TO ANY ODRILLING, BORING, TRENCHING, OR EXCAVATING.
2. THE CONTRACTOR SHALL BE FULLY RESPONSIBLE FOR ANY DAMAGE CAUSED BY THE CONTRACTOR'S [ TOTAL 295 25 15 305 610 40

FAILURE TO LOCATE ANO PRESERVE THESE UTILITIES, wWHETHER UNDERGROUND, ABOVE GROUMO,

OR OVERHEAD.

STATUS: E » EXISTINGS | = INSTALL

LEGEND:

PROP CCTV_w/

CABINET (30° POLE)

o4 PROP ELECTRICAL SERVICE

a PROP GROUND BOX Ty 4
WITH APRON

f] PROP GROUND BOX TY 1
WITH APRON

PROP CONDUIT (TRENCH)

IEXI=m  PROP CONDULT (BORE)
@  RuN nuuBER
———0F  OVERWEAD ELECTRICAL
———F0  FIBER OPTIC
~——UT  UNDERGROUND TELEPHONE
——G  GAS
— % wWATER
? 20 40
SCALE: 1%+40°
f
{
E_ﬂ_‘ﬂ AviSIOn [

SUBMITTED FOR INTERIM REVIEW
UNDER THE AUTHOR] Ty OFs

QUAN M. NGUYEN, P.E.
TEXAS LICENSE NO. 111605
1T [S NOT TO BE USED FOR
CONSTRUCTION, BIDDING OR
PERMIT PURPOSES

12/6/2022

iteris

TGPE REG F-4719

FORT BEND COUNTY

EMERGENCY NETWORK INFRASTRUCTURE
MONITORING SYSTEM

CCTV SITE LAYOUT
MCKEEVER ROAD AT
SIENNA PARKWAY

DES|GNED: Oy
PAR

[SCALE: 1-.40°
A

DATE: 12/6/2022

SHEET NOV

CHECKED1




RECORDER'S MEMORANDUM

This page is not satisfactory for photographic recordation due to carbon or
photo copy, discolored paper, etc. All block-outs, additions and changes
were presented at time instrument was filed and recorded.

< VPOt ADALL VUL AB IME, s

e

L i T A
\"‘"‘mﬂ
TR TATI

EN

3 S e o
S i M_

ol
L
oo T
RF ‘{3: ey i

I By
 MCKEEVER RD

BRIDGE REPLACEMENT PROJECT
UNDER CONSTRUCT [ON

B

KNIGHT RD

INSTALL:
LB CI:TV FIELD EQUIPMENT
A POL

,,m.,, o

- PROP’ ELEC
SERY ES-5

o,
1S3

"’.}

i :‘ller

QUANTITIES (THIS SHEET ONLT)
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628 6152 [ELC SRV TY D 1207240 060 (NSISS (NI SP (0} €A 1
6007 6010 |FIBER OPTIC CBL (SNGLE-MODE) (6 F IBER? F_| 80
6010 6011 [CCTV FIELD EQUIP (DIGITAL) (INSTL ONLY) EA 1
6064 6011_[17S POLE (30 FT) (110 MPH) ) 1
6064 6085 [1TS POLE MNT CAB (1Y 2 (CONF 21 (INS) €A )
6094 6011 _[SPLICE ENCLOSURE €A [
BATTERY BACKUP UNIT & 1
CELLULAR ROUTER £A i
ETWORK SWITCH W/ F IBER PORTS EA 1
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g
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4 1 55 111 55 1 0 0 80 1 55
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