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INTERLOCAL AGREEMENT
FOR JOINT PARTICIPATION TO APPLY FOR HUD CDBG-MIT FUNDS
(IH 69 EVACUATION ROUTE PROJECT)

STATE OF TEXAS §
§
COUNTY OF FORT BEND §

This Interlocal Agreement for Joint Participation to Apply for U.S. Department of
Housing and Urban Development Community Development Block Grant ~ Mitigation
(“CDBG-MIT”) Funds (" Agreement”} is made and entered into pursuant to the Interlocal
Cooperation Act, Chapter 791 of the Texas Government Code, as of the last date signed
by the parties hereto, by and among Fort Bend County Drainage District, a political
subdivision of the State of Texas (the “District”) and the City of Sugar Land, Texas, a

municipal corporation and home-rule city of the State of Texas, {the “City”). Each may
be individually referred toas a “Party” and collectively referred to as the “Parties” herein.

RECITALS

WHERAS, accelerated and continued bank erosion on the Brazos River following
significant flooding in recent years may lead to loss of human life while threatening
residences, roads, levees and Hurricane Evacuation Routes on Farm to Market Roads,
State Highways and Interstate Highway bridges; and

WHEREAS, addressing riverbank erosion along the US 59/IH 69 corridor is
necessary to protect the evacuation route of hundreds and thousands of residents from
Galveston and Brazoria Counties during times of high winds and storm surge from
hurricanes and tropical storms; and

WHEREAS, under a preliminary allocation of CDBG-MIT funds based on the
Houston-Galveston Area Council’s Method of Distribution (“MOD”), the Texas General
Land Office (the “GLO") allocated $56,030,000.00 to the District and $4,063,600.00 to the
City for risk mitigation projects related to flooding, hurricanes, and other natural
disasters; and

WHEREAS, the Parties desire to enter into this Agreement to coordinate efforts to
complete the application process for CDBG-MIT funds and jointly participate in the
Evacuation Route Protection Project as described by the Memorandum dated November
8, 2022, attached hereto as Exhibit A and incorporated herein for all purposes (the
“Project”); and

WHEREAS, the Project contemplated in this Agreement will promote the health,
safety and welfare of the area citizens, and such Project is desired by the District and the
City; and

WHEREAS, the governing bodies of both Parties find that the Project

Pagel of 6

01/04/2023 Original (e) sent to Samantha Gulley / Olga Payero, County Judge
01/04/2023 Original (hand delivered) to Samantha Gulley, County Judge



contemplated in this Agreement serves a public purpose, and agree to participate in this
Project according to the terms of this. Agreement; and

NOW, THEREFORE, for and in consideration of the mutual covenants,
agreements and benefits to both Parties, it is agreed as follows:

AGREEMENT

Section 1. Purpose

The purpose of this Agreement is to outline the obligations related to the Parties’
coordination of efforts to apply for CDBG-MIT funding and jointly participate in the
Evacuation Route Protection Project.

Section 2. Incorporation of Recitals

The recitations and recitals set forth above are declared true and correct and are
hereby incorporated as part of this Agreement.

Section 3. The Project
A.  Each Party shall continue efforts to complete and submit their respective

applications to the GLO to finalize eligibility for the award of the allocated CDBG-MIT
funds by January 9, 2023.

B. Subject to final approval of, and the award of the CDBG-MIT funds from
the GLO, the Parties hereby commit to contribute a portion of their funds received to the
Project as follows:

Evacuation Route Project
Activity Total Cost Drainage District | City of Sugar Land
Construction $ 26,080,836,00 $ 24,380,836.00 $1,700,000.00
Engineering $ 3,853,205,00 $ 3,649,705.00 $ 203,500.00
Administration {$ 1,375,000.00 $ 1,246,700.00 $ 128,300.00
Total | $31,309,041.00 $ 29,277,241.00 $ 2,031,800.00

C.  The Parties agree that the terms and conditions for bidding, awarding,
entering into, and administering the contract for the construction of the Project shall be
governed by a separate agreement to be entered into by the Parties. Upon receipt of
approved plans and specifications from all regulatory agencies having jurisdiction over
the Project and a final engineer’s estimate of probable cost to construct the Project
according to such approved plans and specifications, the Parties agree to cooperate with
each other in good faith to enter an Interlocal agreement to memorialize their mutual
understanding of responsibilities for managing the design and construction necessary to
complete the Project in compliance with the applicable state and federal laws, as well as
the Parties’ respective financial contributions therefor consistent with this Agreement.
Such Interlocal agreement shall also include the designation of a Party responsible for
maintaining the Project upon completion.
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D.  The Parties mutually understand and acknowledge that as a condition of
receiving CDBG-MIT funds administered by the GLO, the Parties shall remain in
compliance with all federal and or state terms as stated in Exhibit B attached hereto and
incorporated herein for all purposes. The Parties also mutually agree to only use the
funds as allowed in accordance with the rules and regulations promulgated under the
CDBG-MIT Program, and any other applicable laws. The Parties acknowledge that all
funds are subject to recapture and repayment for non-compliance. The terms and
limitations stated in the aforementioned flow down to all third party contractors and their
subcontracts at every tier that exceed the simplified acquisition threshold set at
$50,000.00, unless a particular award term or condition specifically indicates otherwise.
The Parties shall require that theses clauses shall be included in each covered transaction
at any tier.

E. The funding obligations under this Agreement are contingent in nature and
intended to become effective upon the GLO’s award of the anticipated amount of CDBG-
MIT funds sufficient to fulfill the funding obligations in accordance with Section 3. B.
above,

Section 4. Liability

A.  Other than a waiver of immunity to suit under Local Government Code
Chapter 271, the District and the City are entitled to the immunities and defenses of the
Texas Tort Claims Act and nothing in the Agreement shall be construed to waive either
party’s sovereign immunity. Each Party warrants and represents that it is insured under
a commercial insurance policy or is self-insured for all claims falling within the Texas
Tort Claims Act.

B. Each Party is solely responsible for the actions and omissions of its
employees and officers. Other than a waiver of immunity to suit under Local Government
Code Chapter 271, no party hereto waives or relinquishes any immunity or defense on
behalf of itself, its trustees, its officers, employees, and agents as a result of the execution
of this Agreement and the performance of the covenants contained herein.

Section 5. Period of Agreement and Termination

This Agreement becomes effective on the date signed by the last Party and shall
remain in effect until either (i) the GLO fails to award either Party with sufficient
anticipated CDBG-MIT funds to fulfill the funding obligations in accordance with Section
3. B. above, or (ii) full execution of the Interlocal agreement to be executed by the Parties
pursuant to Section 3. C, above.

Section 6. Miscellanecus

A. In addition to specific obligations within this Agreement, each Party
generally agrees that it will perform such other acts, and execute, acknowledge, and/or
deliver such other instruments, documents, and other materials as the other may
reasonably request in order to achieve the intentions and objectives of this Agreement.
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B.  This Agreement shall not be assignable, in whole or in part, without first
obtaining the written consent of the other Parties, which consent shall not be
unreasonably withheld.

C.  This Agreement shall apply to all permitted successors and assigns of the
Parties.

D.  All notices and communications under this Agreement shall be mailed by
certified mail, return receipt requested, or delivered to the following addresses:
District: Fort Bend County Drainage District
Attention: Chief Engineer
301 Jackson Street
Richmond, Texas 77469
With a copy to: Fort Bend County

Attention: County Judge
401 Jackson Street, 1%t Floor
Richmond, Texas 77469

City: City of Sugar Land, Texas
Attention: City Engineer
- 2700 Town Center Boulevard, North
Sugar Land, Texas 77479

E.  This instrument contains the entire Agreement between the parties relating
to the rights herein granted and the obligations herein assumed. This Agreement may
only be amended by a written instrument signed by both Parties.

E. If any provision contained in this Agreement shall for any reason be held
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision and this Agreement shall be
construed as if it did not contain the invalid, illegal, or unenforceable provision.

G.  This Agreement shall be for the sole and exclusive benefit of the Parties and
their successors and assigns and shall not be construed to confer any benefit or right upon
any other party, including, without limitation, any resident of any Party.

H.  Nothing in this Agreement shall be deemed or construed as creating the
relationship of principal and agent, partnership, or joint venture between the Parties, or
a joint enterprise between the Parties and/or any other parties.

L The failure of any Party to insist, in any one or more instances, upon
performance of any terms, covenants, or conditions of this Agreement shall not be
construed as a waiver or relinquishment of the future performance of any such term,
covenant, or condition, but the obligation with respect to such future performance shall
continue in full force and effect.
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City Council Agenda Request
DECEMBER 20, 2022

AGENDA REQUEST NO: VILA.
AGENDA OF: City Courcil Meeting
INITIATED BY:

Jorge L. Alba

Senior Engineering Manager

PRESENTED BY:
Jorge Alba, Senior Engineering Manager

RESPONSIBLE DEPARTMENT: Engincering

AGENDA CAPTION:

Consideration of and action on authonzation of Two (2) Interlocal Agreements with Fort Bend County Drainage District for Joint
Participation to apply for U.S. Department of Housing and Urban Development Community Development Block Grant -
Mitigation Funds for the 1) Protection of Memorial Park Project and 2) IH 69 Evacuation Route Protection Project.

RECOMMENDED ACTION:

Authorize the execution of two interlocal agreements between the City of Sugar Land and Fort Bend County to coordinate the
efforts that each jurisdiction is undergoing as part of the CDBG-MIT Regional Method of Distribution (MOD) applications. The
two (2) jurisdictions will use their combined funding for the US 59/TH 69 Evacuation corridors and the Memorial Park Projects.

EXECUTIVE SUMMARY:

After the accelerated bank erosjon observed on the Brazos River following significant flopding events in 2015, 2016 and
Hurricane Harvey in 2017, the City of Sugar Land (The City) and Fort Bend County commissioned two studies in 2018, These
studies concluded that in less than'30 years, continuing erosion of the riverbank mught cause loss of human life while threatening
residences, City and co infrastructure, roads, levees, parks, and Hurricane Evacuation Routes on Farm to Market Roads,
State Highways, and Intersfate Highways bridges.

As a result of these studies, the City and the County created Project Brazos, a multi-jurisdictional effort to address the causes
of riverbank erosion. Project Brazos has identified bank erosion at thirteen {13} of the ' most critical sites along the Brazos River
in Fort Bend County. Two of these critical locations are in the City.

The US 59/1H 69 Evacuation corridors. The erosion at this location is threatening the bridges over the Brazos River

and the safe evacuation of hundreds of thousands of residents from Galveston and Brazoria Counties during times of

high winds and storm sur(Fes from humcanes and tropical storms. The Project is a regional approach with broad suRport

from local, state, and federal stakehotders, including TxDQT, the Brazos River Authority and the United States Army

90 sbof Engincers (USACE) - Galveston District and its Engineer Research and Development Center (ERDC) in
icksburg, Mississippi.

Memorial Park in Su%ar Land. The bank river erosjon threatens the park, University Boulevard, Ditch “H,” a
municipal fire statio ort Seitlement Middle School, and the residents within the "Fort Bend County Levee
Improvement District (FBCLID) #14. The erogion at this location s threatening the levee, which protects around 5,000
restdents, 2 municipal_fire stgno% and a muddle school. In addition, University Boulevard is a traffic relief route
connecting Hurricane Evacuation Routes State Highway 6 and Interstate Highway 69/State Highway 59. In the event of
the river levee breaching at Memonial Park.

Fourteen (14) Resolutions and a Letter of Support have been received supporting Project Brazos, Over the Tast four years, Fort
Bend County Drainage Dhstrict and the City have invested time and money into understanding the g_rob em and cvelong
feasible sohitions. This Project employs an énvironmentally friendly re]?a:r uysing a longitudinal stone dike along the toe of thé
bank with stone tiebacks coistructed at around 200 feet on center to protect the upstream and downstream portions of the repair
from being flanked bﬁﬁemsmr_l. This repair method was coordinated with USACE ERDC’s River and Estuarine E{\)%neenn,g
Branch. I additio s repair method promotes reve%etatlon and habitat development and is in accordance with USACE’s
“Engineering with Nature and Implementation of Natural and Nature-Based Features™ (EWN-NNBF).



As part_of the Statc of Texas Community Development Block Grant Mit (
gotemlal rec:{)lent of funding 1n the amount of $4,063,600.00. On September 6, 2022, the City Coungil approved resolutions 22-
3 and 22-34 to commission Huitt-Zollars Inc. and Public 3
submittal of the application for the $4,063,600 allocated to the City

Since then, city staff has conducted a Public Comments session du
public did not s%pply comments dunn%_ t
coordinate the efforts that each jurisdiction is undergol
Distnbution (MOD) applications will require

that meeting, In addition, an
the” Ci

Mana,

ouncil’s z_ilpﬁe

allocated $56,030,000, and the Cléy has been allocated $4,063,600 two (2} junsdictions will use their combined funding
for the two erosion projects located in the City based on the following breakdown:
USS9%/1H69 Evacuation Route Project
Activity Fort Bend City of Sugar | Total Costs
County Land
| Engineering $3,649,705 $ 203,500 $3,853,205
Construction $ 24,380,836 $ 1,700,000 | $ 26,080,836
Administration $ 1,246,700 $ 128,300 $ 1,375,000
Total $ 29,277,241 $2,031,800( $31,309,041
Memorial Park Project
Activity Fort Bend City of Sugar | Total Costs
County Land
| Engineering $ 1,208,075 $ 203,500 $ 1,411,575
Construction $7,710,500 3 1,700,600 $ 9,410,500
Administration $ 296,700 $ 128,300 $ 425,000
Total $ 9,215,275 $2031,800] § 11,247,075

tion (CDBG-MIT) Action Plan, the City is a

ment Inc. to s
y the CDBG-

ring the Ci
Irl:gf:rlooz:all
ag part of the separate

staff dunng the preparation and

Council Meeting on Qctober 18, 2022. The
eement between the County and
mnected CDBG-MIT Regional Method of

s _been discussed, the County has been

Additional details related to the Interlocal Agreements are as follows:

o Funding Tvpe: Community Development Block Grant - Mitigation (CDBG-MIT) Regional Method of Distribution
(MCD)

Application Deadline: January 9, 2023

Aanticipated Centract Award: June 1, 2023

Contracting Agency: Texas General Land Office (GLO)

Duration of Contract : TBD

Roles and Responsibilities: Fort Bend County will take the lead on both projects, with additional support coming from the
City. The projects do not anticipate the need for acquinng permanent easements or parcels for the project, although
temporary construction easements will likely be needed. Both parties will need to establish property ownership and the
responsibility of the long-term maintenance of the improvements. Each jurisdiction will have separate contracts with the
GLO and will be subject to the various compliance regulations which govem such contracts.

Staff recommends authorization of two interlocal agreements between the City of Sugar Land and Fort Bend County to
coordinate the efforts that each jurisdiction is undergoing as part of the CDBG-MIT Regional Method of Distribution (MOD)
applications. The two (2) jurisdictions will use their combined funding for the US 59/IH 69 Evacuation corridors and the
Memorial Park Projects.

BUDGET

EXPENDITURE REQUIRED: N/A
CURRENT BUDGET: N/A
ADDITIONAL FUNDING: N/'A

FUNDING SOURCE:N/A

ATTACHMENTS;:
Description
D ILA - Protection of Memorial Park

Type
Agreement



D ILA - IH 69 Evacuation Route Project

REVIEWERS:

Department
Engineering
Engineering
Engineering
Engineerirg
Engineening
Oy Secratary
City Secretary
Legal

Agenda
Coordinator
Assistanl City
Manager

Gy Manager

Reviewer

Ky. Hong

Jann, Tim

Li, Jessie

Ky. Hong

Li. Jossie

Perez, Justin
Harris Ill, Thomas
Riede, Meredkth
Perez, Justin

Sarano, Nataie

Serrano, Natahe

Agreement





