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THE STATE OF TEXAS

§
§
COUNTY OF FORT BEND §
AGREEMENT FOR ADDITIONAL LAW ENFORCEMENT SERVICES BETWEEN
FORT BEND COUNTY AND SIENNA RESIDENTIAL ASSOCIATION, INC,
AND SIENNA REGIONAL MUNICIPAL UTILITY DISTRICT

This Agreement, made and entered into by and between Fort Bend County, Texas, a body corporate and
politic acting herein by and through its Commissioners Court (“County”), Sienna Residential
Association, Inc. (“ASSOCIATION") and Sienna Regional Municipal Utility District (“DISTRICT"),
collectively the “Parties™).

WITNESSETH:

WHEREAS, the Parties desire to further promote public safety and to protect the public interest by
having the County provide additional law enforcement services to a certain Area in Fort Bend County,
Texas, generally referred to as SIENNA, as authorized by Section 351.061, Texas Local Government
Code for the ASSOCTATION and Chapter 791 Texas Local Government Code /Chapter 49 Texas Water
Code for the DISTRICT;

WHEREAS, the Parties acknowledge that County shall collect 100 percent of the cost for supplying the
law enforcement services, less the amount prorated for time divided between service performed pursuant
to this Agreement and service to County;

WHEREAS, the Parties agree that payment for law enforcement services shall be 95% all of the costs
and additional expenses the County will incur for providing such additional law enforcement services
for the contract period and that the 5% not assessed to the ASSOCIATION and DISTRICT is the amount
prorated for time divided between service to the provided under this Agreement and service to County;

WHEREAS, the Fort Bend County Law Enforcement Official (“Law Enforcement Official”) has law
enforcement authority in STENNA; and

WHEREAS, the County and the Law Enforcement Official desire to provide said additional law
enforcement services.

NOW THEREFORE, in consideration of the mutual promises and representations herein contained, the
Parties hereby agree as follows:

ARTICLE L
DEFINITIONS

For the purpose of this Agreement, the following terms shall mean:

1. Area. That Area herein referred to generally as SIENNA. In no event shall the defined Area
exceed the geographical area represented by the ASSOCIATION and the DISTRICT or the
jurisdictional boundaries of the County.

2. Contract Deputy(ies). Means the additional Deputy(ies) {(whether one or more) provided by the
County to provide the additional law enforcement services contemplated and provided for in this
Agreement,
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Equipment. Includes bul is not limited to: vehicles, uniforms, cellular phones, radios and all other
materials and itemns necessary to carry out the terms of this Agreement.

Working Time. Means the usual ornormal hours (including overtime) that a Contract Deputy{ies)
is required by the Law Enforcement Official to work in any calendar month, In addition, working
time includes nincty five percent (93%;) of the time the Contract Deputy(ics) is on vacation leave,
is on sick leave and receives workers’ compensation benefits.

ARTICLE 1.
PURTOSE

The purpose of this Agreement is for the County 1o authorize (but not require) the Law Entforcement
Official to previde additional law enforcement personnel to the designated Area under the terms and
conditions herein contained. By signing this Agreement the Law Enforcement Official agrees to provide
the scervices referred to in Article IV under the terms and conditions herein conlained.

ARTICLE IIL
TERM

The term of this Agreement shall be effective at 12:01 a.m. October 1, 2022 (or, if later, on the date
signed by County) and expire on September 30, 2023 at | [:59 p.m., unless sooner terminated pursuant
o the terms herein contained.

A

13

it is expressly understood and agreed to by the Parties that the period or term of this Agreement
may be terminated without cause at any time by either party giving to the other party at feast
thirty (30) days advance written notice of its infent to terminate, specifying i the nolice the
eitective date of the termination. Such notice shall be given by cerfificd mail, return receipt
requested, and shall be effeclive when mailed to the address stated hersin.

It is expressly understood and agreed to by the Parties that if this Agrecement expires before 4
new Agreement is exceuted services will continue, on & month to month basis, per the same terms
of this Agreement but subject 10 refrogctive adjustment for any subsequent Agreement.

It is expressly understood and agreed to by the Parties that, notwithstanding the ability of cither
party {o lerminate this Agreement upon thirty (30) days writlen notice, this Agreement may be
terminated by the County, with or without notice {o the ASSOCIATION and/or DISTRICT, at
any time after either the ASSOCIATION or DISTRICT has defaulted in the payment of any
obligation hercunder. The Partics understand and agrec that this Agreement may be terminated
cven if only the ASSOCIATION or DISTRICT has defautted and that there is no requirement
that both have defaulted in order for County to terminate for non-payment.

[t is cexpressly understood and agreed to by the Parties that if cither the ASSOCIATION or
DISTRICT shall at any time be in defaclt of any obligation herconder, the defaulting Party shall
be liable to the County {or any and all expenses incurred by the County as a result of such default,
including, but not limited to, attorney’s fees, costs of court and interest at the rate of one pereent
(1¥%6) simple inlerest per month, on all past duc amounts,

The amount of expenses incurred and interest accrued, if any, shall be deemed to be in addition
to any money due for law enforcement services rendered hereunder, 1f the term of this Agreement
is terminated at any time other than al the ond of a contract month, the monthly installient
payment for such month shall be prorated.
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ARTICLE IV.
CONTRACT DEPUTY(IES)

County, by and through the Law Enforcement Official’s Office, agrecs to provide the number
of Contract Deputy(ies) shown on Exhibit “A,” for service to the Arca who will devote at
least 95% of working time related to SIENNA.

The Contract Deputy(ies) shall perform his/her duties under this Agreement in [ull compliance
with the appropriate Fort Bend County policies and the policics and procedures of the Law
Enforcement Official’s Otfice.

The Law Enforcement Official, or his representative, shall usc rcasonable effort to notify the
ASSOCIATION and the DISTRICT at least ten {10} days in advance of the vacation thme to be
taken by a Contract Deputy{ies).

The I.aw Fnforcement Official, or his representative, shall use reasonabic ctfort to notify the
ASSOCIATION and the DISTRICT as soon as possible when a Contract Deputy(ics) is on sick
leave,

The Contract Deputy(ies) shall perform law enforcement services in STENNA’s geographical

location which may include, but arc not limited to: patrolling, preparing reports, appearing in
court, arrcsting persons and ransporiing suspects.

Scheduling and delivery of contract services provided herein shall be managed between the Faw
Fotoreement Official and the ASSOCIATION and the DISTRICT.

The Contract Deputy(ics) shall submil writtenr copies of any felony offense reports and
subsequent copies of investigative reports 1o the T'ort Bend County Sheriff’s Office.

In the event the Arca is within the meorporated Hmits of a municipality, the Contract Deputy(ics)

shall also submit written copiecs of any fclony offcuse reports and subsequent copies of
Investigative reports to the municipal police department that serves the Area.

ARTICLE V.

AUTHORITY AND COUNTY’S PEROGATIVE TO APPOINT CONTRACT DEPUTY(IES)

Al

Tt is expressly underdtood and agreed to by the Parties that the Contract Deputy(ics), if any, shall
be subject to the contrel and supervision of the Law Enforcement Official to the samc extent as
the Law Enforcement Official’s other deputics, and that the Contract Depuly(ies), if any, shall
have no duty or obligation to the ASSOCIATION, the DISTRICT or the residents of the Area
other than those duties and obligations that the Law Enforcement Official’s deputies have to the
public gencralty,

The Law Enforcement Official hereby expressly retains full and complete authority to supervise
the Contract Deputy(ies) and, in an emergency, determined solely at the Law Enforcemont
Official’s discretion, may assign any Conleact Deputy(ics) to dutics other than those (o be
performed pursuant to this Agreement,

it is expressly understood and agreed to by the Parties that this Agrecement is not intended (nor
shall it be consirued) to obligate the County and/or the Law Enforcement Official in any manner,
whatsoever, to assign the Contract Deputy(ies) to devote any portion of his/her Working Time to
the Area.
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D. 1t is expressly understood and agreed to hy the Parties that:

[. Intheevent the Law Enforcement Official does not assign the Contract Deputy(ics) Lo devote
at least 95% of hisfher Working 1'ime to the Areca;

2. In the event the Contract Deputy(ies) is removed from the Area by the Law Enforcement
Official; and/or

3. f for some other reason the Contract Deputy(ies) does not devote at lcast 95% of his/her
Working Time to the Arca for the term of this Agreement; then and in that event, Fort Bend
County shall have no liability whatseever to the ASSOCIATION, the DISTRICT, and/or the
residents of the Area, other than to credit the ASSOCIATION and the DISTRIC) an
appropriate refund, if any be due, as provided for herein.

ARTICLE VL
COUNTY EMI'LOYEES

A, The Contract Deputy(ics) perlorming dutics under this Agreement shall at all times remain a
county employee subject to the same rights and responsibilities as the T.aw Enforcement
Official’s other deputies.

B. The County agrees that the Contract Deputy(ics) shall perform the services described herein in
accordance with the appropriate Fort Bend County policies and the policies and procedutes of
the Law FEnforcement Official’s Office; provided, however, that, while Fort Bend County shull
be responsible for the acts and omissions of ifs employees, such responsibilily shall be subiect to
the tcrms, provisions and limitations of the Constitution and of the laws of the State of Texas
and, particularly, TEX, CIV. PRAC. & REM. §101.001, et. seq., the ‘Texas Tort Claims Act.
THERE ARE NO WARRANTIES OR CONDITIONS OF ANY KIND, WHETHER EXPRESS OR
IMPLIED, WITH RESPECT TO THIS AGREEMENT GR ANY SERVICES PROVIDED BY COUNTY
OR THE LAW ENFORCEMENT OFFICIAL TC THE ASSOCIATION AND THE DISTRICT, AND

COUNTY AND THE LAW ENFORCEMENT OFFICIAL EXPRESSLY DISCLAIM ANY SUCH
WARRANTIES AND CONDITIONS.

C. The Law Ioforcement Official retains sole and independent authority regarding the hiring,
supervision, disciphine, and termination of the Contract Deputy({ics).

ARTICLE VIL
INCREASES

A. The ASSOCIATION and the DISTRICT agree to pay a combined total of 95% of any and all
increases m the Contract Deputy(ies)'s salary, allowances, benefits, etc. that may occur during
the term of this Agreement, including, but not limited to:

Social Sceurity;

Medicare;

Retirement;

Workers Compensation/uncmployment;

Health and Life Insurance;

Certification pay;

Any overtime incwred at the request of the ASSOCIATION or the DISTRICL;
Any overlime incurred because of eircumstances related to the Arey;

Death and Dismemberment Insurance; and/or

0. Cost of Living Adjustments.

Ld By —

=

=% o
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Salary. Upon netice by the County to the ASSOCIATION and the DISTRICT of any such
increases and/or additional cxpenses (whether included on Exhibit “A” or not), the
ASSOCIATION and the DISTRICT shall pay said increased salary, allowances, bencfits,
additional expenses etc., in accordance with the provisions contained hercin.

: ARTICLE VIIL
PAYMENT BY ASSOCIATION AND THE DISTRICT

All payments shall be made payable o Fort Bend County and shall be delivered to the Fort Bend
County Treasurer, 301 Jackson Street, Suite 514, Richmond, 'l'exas 77469.

The ASSOCIATION and the ISTRICT agree Lo pay Fort Bend County in accordance with
Contract Deputy(ics) Cost Workshect for all presently known expenses beginning the effective
date of this contract. See attached Txhibit “A.” Both Parties acknowledge and agree that the
expenses shown therein are an estimated amount, uscd by Fort Bend County to assess 5%
{nincty five porcent Jof the cost to the County for supplying the additional law enforcement
scrvices (“Contract Amount™).

The ASSOCIATION and the DISTRICT hereby expressly agree to pay for 95% of all costs
incurred by the County for providing the services hereunder, regardless of whether said expenses
are sct forth in Exhibit “A”, including but not limifed to. Contract Deputy(ies) overtime,
uniforms, equipment, portable cellular phones, vehicles, vehicle maintenance and/or vchicle
appearance. Said Cost to be 95% of the allocated costs as determined by the County Auditor,

Additional cquipment not calculated i Exhibit “A”, but determined by the Law Enforcement
Official to be necessury to carry ouf the terms of this Agreement, ghall be obtained by:

l. Purchase of the equipment by County with Counly funds which shall be reimbursed by
ASSOCIATION and the DISTRICT in accordance with Article VIII of this Agrecment;

2. Purchase of the equipment by ASSOCIATION and the DISTRIC) who shall denate it
to the County provided that the cquipment mee(s the County’s standards and Is approved
by the Law Enforcement Official before being used by the Contract Deputy(ies); or

3. Purchase by County with advance funds provided by ASSOCIATION andior the
DISTRICT.

The manner in which additional equipment will be purchased is solcly within County’s
discretion.

In the event that a single additional equipment purchase will exceed $500.00, ASSOCIA'TION
and DISTRICT will be notified of the need for the equipment and allowed 96 hours to object to
the purchasc.

1. During the objection period. contract services will be provided. as long as the law
Lnforeement Official determines that service is feasible.

2. If ASSOCIATION or the DISTRICT objects to the purchase, County shall have the option
to terminate this agreement without notice.

3. The Parties agree that there will be no credit for services not performed due to cquipment
1ssues.

Any equipment purchased pursuant to this Agreement shall forever become and remains the sole
property of the County, regardicss of County’s clection in Asticle VIIT (D) of this Agreement and
shall remain property of the County, even upon lermination of this Agreement for any reason.
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H. Actual cost of contract will be reviewed at least semiannually and no more than quarterly, at the
discretion ol the Fort Bend County Auditor. Proper notification of any changes will be sent no
fater than thirty (30) days following the end of the period being reported. Payment by the
ASSOCIATION and the DISTRICT shall be due and payable, without demand, no later than the
first day of the month in which the service is provided. Payment shall be made in equal monthly
installments subject to any adjustments as provided herein.

L. It is expressly understood and agreed to by the Parties that if a payment due under the terms of
this Agreement i not received by County within sixty (60) days of the duc date from either the
ASSOCIATION or the DISTRICT, County s avthorized to terminate this Agreement without
further notice. Failure of County to make demand for payments due shall not be a waiver of the
ASSOCIATIONs or the DISTRICT s abligations to make timely payments.

I, I any installment is for a fraction of a contract month, the amount of such installment shall be
appropriately prorated.

ARTICLE TX.
ASSIGNMENTS
'I'his Agrecment is not assignable.
ARTICLE X.

INDEMNITY AND HOLD HARMLESS

A, TO THE EXTENT ALLOWED BY LAW, THTE ASSOCIATION AND THE DISTRICT
EACH AGREE TO AND SHALL INDEMNIFY, SAVE AND HOLD HARMLESS AND
DEFEND THE COUNTY, ITS OFFICIALS, AGENTS AND EMPLOYEES FROM AND
AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION,
SUITS AND LIABILTI'Y OF EYERY KIND, INCLUDING BUT NOT LIMITED 10O
ATTORNEY’S FEES (WHETHFR 157 PARTY OR 38 PARIY) AND RELATED
COSTS, FOR TPERSONAL INJURY BDEATH OR TROPERTY DAMAGE,
DESTRUCTION OR LOSS ARISING OUT OF OR CONNECTED IN ANY WAY WITH
THE PERFORMANCE OF TIHE ASSOCIATION’S OR THE BISTRICT'S
RESPONSIBILITIES UNDER THIS AGREEMENT, WHERE SUCH PERSONAL
INJURY, DEATH OR PROPERTY DAMAGE, DESTRUCTION OR LOSS IS CAUSED
BY TIHE ASSOCIATION’S OR TIE DISTRICT’S SOLE NEGLIGENCE ORTI'S SOLE
INTENTIONAL ACT OR OMISSION OR WHERE SUCH PERSONAL INJURY ,
DEATH, OR PROPERTY DAMAGE, DESTRUCTION, OR LOSS IS CAUSED BY THE
JOINT NEGLIGENCE OF THE ASSOCIATION OR TIHE DISTRICT AND ANY
OTHER PERSON, OR ENTITY OR THE JOINT INTENTIONAL ACT OR OMISSION
OF THE ASSOCIATION, THE DISTRICT AND OTHER PERSON OR ENTITY.

B. ‘The ASSOCIATION and the DISTRICT shalt cach furnish County with insurance certificates(s)
and a copy of vach policy that is in clicet as of the eifective date of this Agreement for verification
and approval by the County Risk Management Department. The Association and the DISTRICT
shall each provide County subsequent insurance certiticates throughout the term of the
Agreement upon request. Lhe Association and the DISTRICT shall cach carry Commercial
General Liability insurance at minimum combined single limits of (§1,000,000 per-occurrence
and 52,000,000 general aggregate} for bodily injury and property damage, which coverage shall
include independent contractors, and confractual liability cach at $1,000,000 per occurrence.
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Coverages shall be written on per occurrence forms. Policics shall name the County, its clected
and appointed officials, agents and employecs as additional insureds.

ARTICLE XL
SEVERABILTTY

The provisions of this Agreement ure severable, and if any word, phrase, clause, sentence, paragraph,
section or other part of this Agreement or the application thereof, to any person or circumstance, shall
ever be held by any court or regulatory authority of competent jurisdiction, o be invalid, illegal or
unconstitutional for any reasen, the remainder of this Agreement shall not be affected therehy. unless,
in the sole upinion of the County, the purposes of this Agreement have been rendered uscless.

ARTHCLE X11.
ENTIRE AGREEMENT: REQUIREMENT OF A WRITING

A. It is understooed and agreed to by the Partics that the entire Agreement of the Parties is contained
herein and in (he attached Exhibil “A” and that this Agreement supersedes all prior
communications and negotiations among the Parties, oral or written, relating to the subject matler
hereof as well as any previous Agreements presently in offect between the Parties relating to the
subjeet matter hereol.

B. Any modifications, alterations, amendments, deletions, or waivers of the provisions of this
Agreement shall be valid only when expressed in writing and duly signed by the Parties.

ARTICLE XIIL.
NOTICE

A, Any notice required or permitted under this Agreement shall be sent, postage prepaid, certilied
or registered nmail, or delivered in person or by facsimile, with verification, as [olows:

To the County: Fort Bend County
Altn: Countly Judge
401 Jackson Sirect, 1% Floor
Richmond, Texas 77469

To the ASSOCIATEON: Sienna Residential Association, Ine.
Attn: General Manuger
9600 Scanlan Trace
Missouri City. Texas 77459

To the DISTRICT: Muller Law Group PLLC
Attre: Rich Muller
202 Century Square Blvd.
Sugar Land, Texas 77478

{f any notification changes:

B. Any Party may designate a different address by giving at [east ten (10} days willten notice to
the other partics in the manner provided above.
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ARTICLE XIV.
FTHIRD PARTY APPROVAL MAY BE REQUIRED

A. In the event that the Area lies within the corporate limits of any incorporated c¢ity, it is understood
and agreed to by the Parties that this Agreement is subject to the approval of the governing body
of the incorporated city (“City™} within which corporate limits the Area Hes.

Such approval must cccur by the 30 day after the date this Agreement is received by the City.

it is further understood and agreed to by the Parties that, upon thirty {30) days written notice from
the City to the County, this approval may be withdrawn and, thereby, this Agreement terminated.

{Remainder left blank}

tExecution page follows}
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ARTICLE XV.
EXECUTION

IN WITNESS WHEREOQF, the Parties put their hands to this Agreement on the dates indicated below

I‘ORT BEND COUNTY

Reviewed:
uunlz Tml re KP Georpe ﬁw/’%
IKP George, Count)\ \ﬁldge Law Enforcement OffiCial Signature
\m&mllllmﬂh )
S5 &% = i ¥ iy Y
Date:  November 8, 2022 $;~§ 00‘«’9:"@ Agency: ['EI:Z-:: Zend Cu-n-ﬁ/ Sherre
ATTEST: ,c;,, _______ “\3‘\

e

“hiay ’tl?ult\\‘“

(HpinaRokard

Laura Richatd, County Clerk

SIENNA RESIDENTIAL ASSOCIATION, INC. SIENNA RESIDENTIAL MUNICIPAL
UTILITY DISTRICT

By: By: /j"/%

Tatles @DMS;Q/Q WW Title: @OUA PNJ@AW
Date: O/af /Qa Date: lOl % JW

%’Approved as to form*:

i

{ﬁf\a%'fmﬁ

LaNetra S. Lary
Assistant County Atlorney

——

*By law, the County Attorney’s Office may only advise or approve contracts or legal documents on behalf of the County. It
may not advise or approve a contract or legal document on behalf of other parties. Our review of this document was conducted
solely from the legal perspective of the County. Our approval of this document was offered solely for the benefit of the
County. Other parties should not rely on this approval, and should seek review and approval by their own respective attorney.

Attachment: Exhibit “A” — Cost Estimate Sheet

[NAGREEMENTS\2023 Agreements\Contract Deputy\Sheriff's Office - Fagan\SIENNA RA with Sienna Regional MUD (FY2023).docx  Page - 9 of 10


willilin
Seal


Bl anett B oo o T e B
Fort Bead Connty
Sheriit 4 lagleacy Doputy Badgol Peoposal
sienns Plavdation {RAF 7HA3% ) (AT 2B.57%
Faytng 12 Boath Periad of
Ldetubor B 2023 throngh September 30, 2822

Preseripiing batiinat
oty 3 H{ESE TRy Dhepuen

Fodudn
1anive

LIS

TR et e | b ol i

AR IR

Wy aatdo

Tl

Pkl

JIESHEY [ G TR P i
NS e

Weliigs il B Skl
il

Ol Tregee

R I DI
i

Lix

YR 1]

- e
CoakbALN et

BRI A T RO S

AT A N TR

F el ane g byt e ek she nsoagl ve il meocees el e raeanad

eooadGort dn defrleitnneg s o tip Fore Bead O aparre ot oy e e

[86 cumis wotienre 0y Folider

oovaply e f

BRI P N TR U T

Tabaiaant el

st ety sty Wl D rnene et o gkt and re omines

.

s gteerss (Vo dae sheenctinng of the Forr Bl © osae

2B B wgan ey e Lsvee ic 'S coteen s hisdeed divires

dowfirar T sus e angd

i el e | fesgey

Todl fpvtdend

Loty s 8 mwniipalpsconnts. com Lkl ornon




Fort Bend County
Sheriff Contract Deputy Budget Proposal

Siextna Plantation (RAL 71.43%) (MUD 28,57%)
For the 12 Montl: Period of
October 1, 2022 thopugh Scpimnber 30, 2023

Deseddption

Estimated Cosls

Salary {7) 10/80 Hour Deputy

Haofiday
lonve
Overtime

3.35% Cost of Living
Certification
Lengevily
FICA/Medicars
Relirement
Group Insnrance

Warkers' Comp.J/Unemployment
Teotal Salary & Fringe Benefils

Fees

Administration Fee
Travel

Offtcer Traiting

Propariy & Cosuslly Coverange

Operating Supplies
Maderials & Supplies
Qfficer Training Supphies
Uniforms

Peaperty & Fguipment

Commnieations Equipment!Servicn

Fuet
Autamebile Capital Mileape

Aulomebile Malntenanoe & Repuir

Total Ustimated Cost
B5% of Estimated Cost

Manidy Paymont¥

439,420
6,760
14,950
(4,410
4,440
76,720
62,730
114,458
4,300
693,680

3,198
34,930

ARG
13,4480

1462

1,400

5,250

3,500

3,503

est miles 41,580
4500 50,000
27410

TR0

8,150

o 70,180

*Payients are due by the bst of the month In whish services will be received,

RA! 71.43% MUD 28 67%
& 50130 § 2008C

A ensis estivatied i Exhibit A are stilject to adfustient by the Fort Bend Comuy Aueditor by uvcordance with the lerms of e exeéiled Agreviznt, Agtual
cast of the contraei will be reviewed af kast senfannally apd na more tan quarterby, af the discretion of the Fort Bend Comnly duditor. Fhe review ard
AN

Hotlee of paynret ehangas shall be sent fo e dssocialion's eomtasts tisted bolpw:

Saund.ud <O clob sienna, o
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J
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M
811012027

§E

{nitlnl

TOAMUD Tpitl

EXHIBET A

A-29-2.0-





