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INTERLOCAL AGREEMENT BETWEEN THE 
CITY OF PASADENA, TEXAS AND 

FORT BEND COUNTY, TEXAS FOR 
USE OF CONTRACT FOR NIGHT VISION EQUIPMENT 

On the t.ir day of the month of Ma.r:c kt , 2022, this Interlocal 
Agreement (hereinafter referred to as the "Agreement") is made and entered into by and between 
the CITY OF PASADENA, TEXAS (hereinafter referred to as "Pasadena"), a home-rule 
municipal corporation and political subdivision of the State of Texas located in Harris County, and 
FORT BEND COUNTY, TEXAS (hereinafter referred to as "Fort Bend County"), a political 
subdivision of the State of Texas. Pasadena and Fort Bend County are hereinafter referred to as a 
"Party" and/or as the "Parties." 

WITNESS ETH: 

WHEREAS, the Texas Interlocal Cooperation Act, V.T.C.A., Government Code, Chapter 
791, Section 791.01 l(a) and Section 791.01 l(c)(2), provides that local governments may contract 
with other local governments to perform governmental functions and services that each party to 
the contract is authorized to perform individually; and 

WHEREAS, Fort Bend County conducted a formal solicitation for the purchase of night 
vision equipment and awarded a contract to Land and Groove LLC dba Down Range Thermal; 
and 

WHEREAS, the Parties hereby make a determination that entering into this Agreement 
would be mutually beneficial and not detrimental to the Parties; 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree as follows: 

SECTION 1 
AUTHORITY 

This Agreement is entered into pursuant to the authority contained in the Texas Interlocal 
Cooperation Act, V .T.C.A., Government Code, Chapter 791. The provisions of Chapter 791 of 
the Government Code are incorporated into this Agreement, and this Agreement shall be 
interpreted in accordance with the Act. 

SECTION 2 
PURPOSE 

The general purpose of this Agreement is for Pasadena to utilize the contract between Fort 
Bend County and Land and Groove, LLC dba Down Range Thermal for the purchase of Night 
Vision equipment. 

1 

EXHIBIT "A" 



SECTION3 
EFFECTIVE DATE 

This Agreement shall be deemed to be effective on the date of its full execution by both 
Parties. 

It is understood and expressly agreed by the Parties that this Section 3 is subject to the 
provisions for early termination contained in Section 7 herein, that this Agreement may be 
terminated for cause or convenience by either of the Parties in accordance with Section 7 herein, 
and that such termination may be effected at any time during the term of this Agreement or any 
renewals thereof. 

SECTION6 
LIABILITY 

The Parties expressly agree that nothing in this Agreement adds to or changes the liability 
limits and immunities for a governmental unit provided by the Texas Tort Claims Act, Chapter 
101, Civil Practice and Remedies Code, or other law. The Parties expressly agree that, in the 
execution of this Agreement, neither Party waives, nor shall be deemed hereby to waive, any 
immunity or defense that would otherwise be available to it against claims arising in the exercise 
of its powers or functions or pursuant to the Texas Tort Claims Act or other applicable statutes, 
laws, rules, or regulations. 

SECTION7 
TERMINATION 

Pasadena has the right to terminate this Agreement, in whole or in part, for convenience 
and without cause, at any time upon thirty (30) days' written notice to Fort Bend County. In the 
event of any default or breach by Fort Bend County, Pasadena has the right to terminate this 
Agreement for cause, upon ten (10) days' written notice to Fort Bend County. 

Fort Bend County has the right to terminate this Agreement, in whole or in part, for 
convenience and without cause, at any time upon thirty (30) days' written notice to Pasadena. In 
the event of any default or breach by Pasadena, Fort Bend County has the right to terminate this 
Agreement for cause, upon ten (10) days' written notice to Pasadena. 

SECTIONS 
NOTICE 

All notices, demands and requests, including invoices which may be given or which are 
required to be given by either Party to the other, and any exercise of a right of termination provided 
by this Agreement, shall be in writing and shall be deemed effective when sent, by certified or 
registered mail, return receipt requested, addressed to the intended recipient at the address 
specified below: 

City of Pasadena: 

Attention: City Secretary 
1149 Ellsworth Dr. 2nd floor 
Pasadena, TX 77506 
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Fort Bend County 

Attention: 

SECTION9 
DISPUTE RESOLUTION 

If a dispute or claim arises under this Agreement, the Parties agree to first try to resolve the 
dispute or claim by appropriate internal means, including referral to each Party's senior 
management. If the Parties cannot reach a mutually satisfactory resolution, then any such dispute 
or claim will be sought to be resolved with the help of a mutually selected mediator. Any costs and 
fees, other than attorney fees, associated with the mediation shall be shared equally by the Parties. 

Pasadena and Fort Bend County hereby expressly agree that no claims or disputes between 
the Parties arising out of or relating to this Agreement or a breach thereof shall be decided by any 
arbitration proceeding including, without limitation, any proceeding under the Federal Arbitration 
Act (9 USC Section 1-14) or any applicable state arbitration statute. 

SECTIONlO 
MISCELLANEOUS PROVISIONS 

No Third Party Beneficiaries. No term or provision of this Agreement is intended to, or 
shall, create any rights in any person, firm, corporation, or other entity not a party hereto, and no 
such person or entity shall have any cause of action hereunder. 

No Other Relationship. No term or provision in this Agreement is intended to create a 
partnership, joint venture, or agency arrangement between the Parties. 

Current Revenues. Pursuant to Section 791.0 I I ( d)(3) of the Texas Government Code, each 
Party performing services or furnishing services pursuant to this Agreement shall do so with funds 
available from current revenues of the Party. 

Amendment. Amendment of this Agreement may only be by mutual written consent of 
the Parties. 

Governing Law and Venue. The Parties agree that this Agreement and all disputes arising 
hereunder shall be governed by the laws of the State of Texas, and that the venue for any action 
arising under this Agreement shall be in the county of the non- initiating party. 

Force Majeure. Notwithstanding any other provisions of this Agreement to the contrary, 
no failure, delay or default in performance of any obligation hereunder shall constitute an event of 
default or a breach of this Agreement if such failure to perform, delay or default arises out of 
causes beyond the control and without the fault or negligence of the Party otherwise chargeable 
with failure, delay or default including, but not limited to, acts of God, acts of public enemy, civil 
war, insurrection, riots, fires, floods, explosion, theft, earthquakes, natural disasters or other 
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casualties, strikes or other labor troubles, which in any way restrict the performance under this 
Agreement by the Parties. 

Entire Agreement. This Agreement constitutes the entire agreement of the Parties 
regarding the subject matter contained herein. The Parties may not modify or amend this 
Agreement, except by written agreement approved by the governing bodies of each Party and duly 
executed by both Parties. 

Approval. This Agreement has been duly and properly approved by each Party's governing 
body and constitutes a binding obligation on each Party. 

Assignment. Except as otherwise provided in this Agreement, a Party may not assign this 
Agreement or subcontract the performance of services without first obtaining the written consent 
of the other Party. 

Non-Appropriation and Fiscal Funding. The obligations of the Parties under this 
Agreement do not constitute a general obligation or indebtedness of either Party for which such 
Party is obligated to levy, pledge, or collect any form of taxation. It is understood and agreed that 
either Party shall have the right to terminate this Agreement at the end of any fiscal year if the 
governing body of either Party does not appropriate sufficient funds as determined by such Party's 
budget for the fiscal year in question. A Party may effect such termination by giving the other 
Party written notice of termination at the end of its then-current fiscal year. 

Non-Waiver. A Party's failure or delay to exercise a right or remedy does not constitute a 
waiver of the right or remedy. An exercise of a right or remedy under this Agreement does not 
preclude the exercise of another right or remedy. Rights and remedies under this Agreement are 
cumulative and are not exclusive of other rights or remedies provided by law. 

Paragraph Headings. The various paragraph headings are inserted for convenience of 
reference only, and shall not affect the meaning or interpretation of this Agreement or any section 
thereof. 

Severability. The Parties agree that, in the event any provision of this Agreement is 
declared invalid by a court of competent jurisdiction, that part of the Agreement is severable and 
the decree shall not affect the remainder of the Agreement. The remainder of the Agreement shall 
be and continue in full force and effect. 

Open Meetings Act. The Parties hereby represent and affirm that this Agreement was 
adopted in an open meeting held in compliance with the Texas Open Meetings Act (Tex. Gov. 
Code, Ch. 551), as amended. 

Counteq:,arts. This Agreement may be executed in multiple counterparts which, when 
taken together, shall be considered as one original. 

Effective Date. This Agreement is made to be effective on the latest date accompanying 
the signatures below. 
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KP George

County Judge

May 16, 2022
Approved by Commissioners Court on May 10, 2022

CITY OF PASADENA, TEXAS 

By: 

Title: 

Date Signed: 03:d lj-- .:2.d'A 

::R P~~ROVED AS TO FORM: 

Jay ale, City Attorney 

:~:RTBEN°tx~Wf s 

Printed Name: __________ _ 

Title: 

Date Signed: 

FOR FORT BEND COUNTY, ATTEST: 

By:-~~---

FOR FORT BEND COUNTY, APPROVED AS TO FORM: 
• ~ Oi911.,,lt., i lgncd~Tuu'l:'r. Mithd'e 

IIYJ IC(\
_, le_,....-;,r ON,d<•u,.d< ..... d<•fo.,-oooo.••····"'·'"''"""'·°"·'••tl~nd. 

B 'ZLl t V \ J ou• ()(-~1tmcnc1.ouc(ountyAttornc)'. OU=UK'rs, cn=Turn<:,, M1ehctlc y: D:ll l.'. 2'012.0S0311;J4:JS-OSW 

_A_ss_i_st_a_n_t ____ , County Attorney 
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COUNTY PURCHASING AGENT 
Fort Bend County, Texas 

Jaime Kovar 
County Purchasing Agent 

October 7, 2020 

Via E-mail infi)(ii,downrnngerherma/.com 

Daniel Dover 
Daniel Dover dba Land and Groove, LLC 

RE: Fo1t Bend County B20-110Night Vision Equipment 

Mr. Dover, 

(281) 341-8640 
Fax (281) 341-8645 

Thank you for submitting a bid for the above referenced contract. The Fort Bend County 
Commissioners Court in Regular Session on October 6, 2020, awarded the contract to your 
company. The bid tabulation is attached. 

Should you have any questions, please do not hesitate to contact me at 
s: he ry I . k re j c i liil fort '1~.D.9.-9.QJmJ_y_\1, . gov_ . 

Sincerely, 
' 

~J~~k~ 
Cheryl Krejci, CPPB 
Senior Buyer 



Fort Bend County Tabulation 
Bid 20-110 

Night Vision Equipment 

Awarded 10/06/20: Daniel Dover dba Land and Groove LLC 
Funding: Homeland Security and Emergency Management SWAT and HAZMAT Grants 

Vendors Bid Price per each Quantity Extended 
L-3 Insight 

Technologies BNVD 
System, AN/PVS-31A, 
White Phosphur, 2376 

Minimum FOM, 
Including Wilcox G24 

Mount 
Daniel Dover dba Land and Groove LLC $ 12,097.00 14 $ 169,358.00 
Spicewood, TX 

Primary Arms, LLC $ 12,570.00 14 $ 175,980.00 
Houston, TX 

USIQ, Inc. $ 12,750.00 14 $ 178,500.00 
Northbrook. IL 

Sid Tool Company dba MSC Industrial Supply $ 12,759.99 14 $ 178,639.86 
Melville, NY 

Kiesler Police Supply, Inc. $ 12,936.00 14 $ 181,104.00 
Jeffersonville. IN 

Botach Inc. $ 13,182.40 14 $ 184,553.60 
Las Vegas, NV 

Mile High Shooting Accessories LLC $ I 3,182.40 14 $ 184,553.60 
Erie, CO 

Proforce Marketing, Inc. dba Proforce Law $ 13,319.00 14 $ 186,466.00 
Enforcement 
Prescott, AZ 
F&D Cowen Inc. Disqualified: 
Jupiter, FL Does not meet specifications. 

Night Vision Devices, Inc Disqualified: 
Allentown, PA Does not meet specifications. 

Form 
1295 

Yes 



COUNTY PURCHASING AGENT 

:¢~♦, f.:. ,, • ', 
, I . ~-. ,, ' 

\ , 

:, ~-".'_.;:~<-='"'~-~~-· 

Port Bend County, Texas 

Jaime Kovar 
County Purchasing Ag,ent 

September 8, 2020 

TO: All Prospective Bidders 

(281)341,8640 
Fax (281) 341-8645 

RE: Addendum No. I - Fort Fiend County Bid 20-110 - Night Vision Equipment for Forl 
Bend County 

.Addendum I: 

Attached is addendum I. Vendors are to use Addendum I document while preparing their 
solicitation response. Changes are to Section 7.0. 

********************************************************~********************* 
Immediately upon your receipt of this addendum, please fill out the following information and 
email this page to Jessica Carabajal at_L0-.,iqi._cnrahaE,IB1Jlwtbemk~nmtyliJJ..ov 

Land and Groove LLC dba down range thermal 

Company Name 

9-9-2020 
-----,-----,--,--..,-,-.,-------------·=--------·--··""" .. 
Signature of person receiving addendum Date 

If you have any questions, please contact this oflice, 

Sincerely. 

c:)~ K11~/ 
Jaime Kovar 
County Purchasing /\gent 

301 Jackson, Suite 201, Richmond, TX 77469 



*AMENDED September 8, 21J20 

Fort Bend Cmmty, Texas 
l11vitatio11 for Bid 

N/g/,/ Visio11 Eq11ipme111 for Fort Bend County 
BID 20-110 

I! SUBMIT BIDS TO: 

Fort Bend County 
Purchasing Department 
Tr1n-1$ Annex 
301 Jackson, Suite 201 
Riehmond1 TX 77469 

Note: All correspondence must include the term 
"Purchasing Department" ln address to assist in 
proper delivery 

I SUBMIT NO LATER THAN: 

Tuesday, September 22, 2020 
2:00 PM (Central) 

I MARK ENVELOPE: 

'BID 20-110 
NIGHT VISION F.QUIPMENT 

,ill, 8/l)S MUSt JJf RECli/VE/) IN ,1NI) TIMl!IIM TE ST1IMl'E/) HY nm l'UI/C/1,ISJ!YG (WFIC[: 
OF FORT BEND CO[iNl'I' ON OR HDFORf. Tl/£ Sl'EC/FJEI) TIMEm.,1 m S7,I ff/) ,11JOl'E, 

BID.I' RIXE'/V/Il> AS RHQUERE/) WIU. T/11-,'N /Jt: 0/'li,\ED AND l'l•/l/,/(.LF 111,AI>, 

11/DS Rf:Cli/VF:/) .ffTER Tllf. Sl'f:CIF/ED TIMI:, WIU HI: IIETl!RNli/) l'NOl'E.VIW, 

Results will not be given by phone. 
Results will be provided to bidder in writing 
after Commissioners Court award. 

Vendo1· Respon:iihilities: 

Requests for information must be in 
writing and directed to: 
Cheryl Krejci, CPPB 
Senior Duyer 
Q.QeriJJucjci(iilforibend~JlUnttJ.s .. ,g9v 

► Download and complete any addendums. (Addendums will be po~led on the Fort Bend County website no 
Later than 48 hours prior to bid openil\g) 

► Submit response in accordance With requirements staled on the cover of this document. 
► DO NOT submit responses via email or fax, 

Prepared: 9/02/2020 
Issued: 9/0612020 



aime Kovar 
;ounty Purchasing Agent 

Legal Company Name 
JJQI)_linc of W91 
Business Name 
(if different from legal name) 

f'ederal ID # or S.S. # 

Type of Business 

Publicly Traded 
Business 
Remittance Address 

City/State/Zip 

Physical Address 

City/State/Zip 

Phone/Fax Number 

Contact Person 

E-mail 

Check all that apply to 
the company listed 
above and provide 
certification number. 

____ Company's gross 
annual receipts 

NAICs codes (Please 
enter all that ann!x). 
Signature of 
Authorized 
Representative 
Printed Name 

Title 

Date 

COUNTY PURCHASING AGENT 
Fort Bend County, Texas 

Vendor Information 

Land and Groove LLC 

Down Range Thermal 

47-4602511 DUNS# 080189949 

___ Corporation/LLC __ Partnership 
_x_ Sole Proprietor/Individual __ Tax Exempt Organization 

X No Yes Ticker Symbol -- -

940 I east Ix 71 

Spicewood TX 78669 

9401 casttx71 

Spicewood rx 78669 

Phone: S 12-699-YO I 0 Fax: 

Daniel Dover Owner 

info@downrnngethennal.com 

DBE-Disadvantaged Bllsiness Enterprise ·"-·~- . Certification # 
$BE-Small Business Enterprise __ Certification 1:1 

HUB ~Texas Historically Underutilized Business_ Certification # ·--WBB~Women's Business Enterprise _ . ., Certification # -
<$500,000 --- $500,000-$4,999, 999 ·--~ 

Office (281 )341-8640 

Age in Business'? 
5 i/2 yrs 

,_ .-•-··-·------

··~ 

$5,000,000-$16, 999,999 - $17,000.000-$22.399,999 ---

>$22,400,000 

423910 

~~ 
Daniel Dover 

. 
Owner 

9-9-2020 

., 
THIS FORM MJISI BE SIIBMl1IED WITH THE SOLICITATION RESPONSE 



Fort Bend County Bid 20-110 

1.0 GENERAL REQUIREMENTS: 

1.1 Read this entire document carefully. Follow all instructions. You are responsible 
for fulfilling all requirements and specifications. Be sure you understand them. 

1.2 General Requirements apply to all advertised bids; however, these may be 
supe,·seded, whole or in part, by the scope, special requirements, specifications, 
special specifications or other data contained herein. 

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed 
by the laws of the State of Texas and that Fort Bend County may request and rely 
on advice, decisions and opinions of the Anorney General of Texas and the 
County Attorney concerning any portion of these requirements. 

1.4 Bid Document Completion: Vendor shall fill out, initial each page, SIGN 
CONTRACT SHEET, do not date it. In the same sealed envelope, provide ONE 
(I) complete bid document, copy of completed Pricing Form and Electronic Excel 
tile of the Pricing Form on CD or flash drive, if posted on County's website with 
bid document, to the Fort Bend County Purchasing Department. The vendor's 
E,xcel tile must be downloadable by the County to transfer vendors' prices to the 
tabulation and not locked with a password. An authorized representative of the 
bidder MUST sign the contract sheet. Label the envelope with the appropriate bid 
number and title. The contract will be binding only when signed by the County 
Judge of Fort Bend County and a purchase order(s) authorizing the item(s) desired 
has been issued. The use of correction fluid is NOT acceptable and may result in 
the disqualification of bid. If an error is made, vendor MUST draw a line 
through error and initial each change. All response, typed or written information, 
must be clear and legible. 

1.5 Bid Returns: Bidders must return completed bid document to the Fort Rend 
County Purchasing Department at 301 Jackson, Suite 201. Richmond, Texas no 
later than 2:00 P.M. on the date specified. Late bids will not be accepted. Bids 
must be submitted in a sealed envelope, addressed as follows: Fort Bend County 
Purchasing Agent, Travis Annex, 301 Jackson. Suite 20 I. Richmond, Texas 
77469, 

1.6 Addenda: No interpretation of the meaning of the drawings, specifications or 
other bid documents will be made to any bidder orally. Ali requests for such 
interpretations must be made in writing addressed to Cheryl Krejci, Senior Buyer, 
301 Jackson, Suite 201, Richmond, Texas 77469, e-mail: 
ehc1·vl.krejci(a1fortbendcolll1\vtx.gov. Any and all interpretations and any 
supplemental instructions will be in the form of written addenda to the contract 
documents which will be posted on Fort Bend County's website. Addenda will 
ONLY be issued by the Fo,1 Bend County Purchasing Agent. It is the sole 
responsibility of each bidder to insure receipt of any and all addenda. All 
addenda issued will become part of the c0t1tract documents. Bidders must sign 

Initials of Bidder: DD 
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Fort Bend County Bid 20-110 

and include addendum in the returned bid package. Deadline for submission of 
questions and/or clarification is Tuesday, September 15, 2020 at 9:00 AM 
(CST). Requests received a~er the deadline will not be responded to due to the 
time constraints of this bid process. 

1.8 Hold Harmless Agreement; Contractor shall indemnify and hold Fort Bend 
County harmless from all claims for personal injury, death and/or property 
damage arising from any cause whatsoever, resulting directly or indirectly from 
contractor's performance. Contractor shall procure and maintain, with respect to 
the subject matter of this bid, appropriate insurance coverage including, as a 
minimum, public liability and property damage with adequate limits to cover 
contractor's liability as may arise directly or indirectly from work performed 
under terms of this bid. Certification of such coverage must be provided to the 
County upon request. 

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all 
rights whatsoever with regard to subrogation against Fort Bend County as an 
indirect party to any suit arising out of personal or property damages resulting 
from bidder's performance under this agreement. 

1. IO Severability; II' any section, subsection, paragraph, sentence, clause, phrase or 
word of these requirements or the specifications shall be held invalid, such 
holding shall not affect the remaining portions of these reqL1irements and the 
specifications and it is hereby declari:d that such remaining portions would have 
been included in these requirements and the specifications as though the invalid 
portion had been omitted. 

I.I I Bonds: If this bid requires submission of bid bond and/or bid guarantee and 
perfo1•mance bond, there will be a separate Section explaining those requirements. 
Bids submitted without the required bid bond or cashier's checks are not 
acceptable. Bond/s or cashier's check 111ust be complete with all required 
signatures. 

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes 
unless otherwise stated in this document. Fort Bend County claims exemption 
from all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil 
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be 
furnished upon written request to the Fort Bend County Purchasing Department. 

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested 
by the specifications), or any contract continuing as a result of an extension 
option, must include fiscal funding out. If. for any reason, funds arc not 
appropriated to continue the lease or contract, said lease or contract shall become 
null and void, After expiration of the lease, leased equipment shall be removed 
by the bidder from the using department without penalty of any kind or form to 
Fort Bend County. All charges and physical activity related to delivery, 
installation, removal and redelivery shall be the responsibility of the bidder. 

Initials of Bidder: DD __ 
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Fort Bend County Bid 20-1 I 0 

J .14 Pricing: Prices for all goods and/or services shall be firm for the duration of this 
contract and shall be stated in the bid spreadsheet. Prices shall be all inclusive. 
No price changes, additions, or subsequent qualifications will be honored during 
the course of the contract. All prices must be written in ink or typewritten. 
Pricing on all transportation, freight, and other charges are 10 be prepaid by the 
contractor and included in the bid prices. lf there are any additional charges of 
any kind, other than those mentioned above, specified or unspecified, bidder 
MUST indicate the items required and attendant costs or forfeit the right to 
payment for such items. 

1.15 Silence of Specilications: The apparent silence of specifications as to any detail, 
or the apparent omission from it of a detailed description concerning any point, 
shall be regarded as meaning that only the best commercial practice is to prevail 
and that only material and workmanship of the finest quality are to be used. All 
interpretations of specifications shall be made on the basis of this statement. The 
items furnished under this contract shall be new, unused of the latest product in 
production to commercial trade and shall be of the highest quality as to materials 
used and workmanship. Manufltcturer 1·umishing these items shall be experienced 
in design and construction of such items and shall be an established supplier of 
the item bid. 

1.16 Supplemental Materials: Bidders are responsible for including all pertinent 
product data in the returned bid package. Literature, brochures, data sheets, 
specification information. completed forms requested as part of the bid package 
and any other facts which may affect the evaluation and subsequent contract 
award should be included. Materials such as legal documents and contractual 
agreements, which the bidder wishes to include as a condition of the bid. must 
also be in the returned bid package. Failure to include all necessary and proper 
supplemental materials may be cause to reject the entire bid. 

I. 17 Material Safety Data Sheets: Under the "Hazardous Communication Act", 
commonly known as the "Texas Right To Know Act", a bidder must provide to 
County and using departments, with each delivery, material safety data sheets. 
which are, applicable to hazardous substances defined in the Act, Bidders are 
obligated to maintain a current, updated file in the Fort Bend County Purchasing 
Department. Failure of the bidder to maintain such a lilc will be cause to reject 
any bid applying thereto. 

1.18 Name Brands: Specifications may reference name brands and model numbers, It 
is not the intent of Fort Bend County to restrict these bids in such cases, but to 
establish a desired quality level of merchandise or to meet a pre-established 
standard due to like existing items. Bidders may offer items of equal stature and 
the burden of proof of such stature rests with them. Fort Bend County shall act as 
sole judge in determining equality and acceptability of products offered. 

Initials of Bidder: DD 
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Fort Bend County Bid 20-1 I 0 

I. l 9 Color Selection: Determination of colors of materials is a right reserved by the 
using department unless otherwise specified in the bid. Unspecified colors shall 
be quoted as standard colors, not colors, which require up charges or special 
handling. Unspecified fabrics or vinyl should be construed as medium grade. If 
bidder fails to get color/material approvals prior to delivery of merchandise, the 
using department may refuse to accept the items and demand correct shipment 
without penalty, subject to other legal remedies. 

l.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or 
services are the most efficient andior most economical for the County. It shall be 
based on all factors, which have a bearing on price and performance of the items 
in the user environment. All bids are subject to tabulation by the Fort Bend 
County Purchasing Depm1mcnt and recommendation to Fort Bend County 
Commissioners Court. Compliance with all bid requirements. delivery and needs 
of the using department are considerations in evaluating bids. Pricing is NOT the 
only criteria for making a recommendation. The Fort Bend County Purchasing 
Department reserves the right to contact any bidder, at any time, to clarify, verify 
or request information with regard to any bid. 

1.21 Inspections: r-o,1 Bend County reserves the right to inspect any item(s) or service 
location for compliance with specifications and requirements and needs of the 
using department. If a bidder cann(>l furnish a sample of a bid item. where 
applicable, for review, or fails to satisfactorily show an ability to perform, the 
County can reject lhc bid as inadequate. 

l .22 Testing: Fort Bend County reserves the right to test equipment, supplies, material 
and goods bid for quality, compliance with specifications and ability to meet the 
needs of the user. Demonstration units must be available for review. Should the 
goods or services fail to meet requirements and/or be unavailable for evaluation, 
the bid is subject to rejection. 

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to 
sell supplies, materials, services, or equipment to Fort Bend County certifies that 
the bidder has not violated the antitrust laws of this state codified in section 15.01, 
et seq., Business & Commerce Code, or the federal antitrust laws, and has not 
communicated dit·cctly or indirectly the bid made to any competitor or any other 
person engaged in such line of business. Any or all bids may be rejected if the 
County believes that collusion exists among the bidders. Bids in which the prices 
are obviously unbalanced may be rejected. If multiple bids are submitted by a 
bidder and after the bids arc opened, one of the bids is withdrawn. the result will 
be that all of the bids submitted by that bidder will be withdrawn: however, 
nothing herein prohibits a vendor from submitting multiple bids for different 
products or services. 

1.24 Awards: fort Bend County reserves the right to award this contract on the basis 
of lowest and best bid in accordance with the laws of the State of Texas, to waive 

lniliols of Bidder: DD 
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Fort Bend County Bid 20-11 0 

any fonnality or irregularity, to make awards to more than one bidder, to reject 
any or all bids. In the event the lowest dollar bidder meeting specifications is not 
awarded a contract, the bidder may appear before the Commissioners Court and 
present evidence concerning his responsibility. An award is final only upon 
fonnal execution by the Fort Bend County Commissioners Court or the Fort Bend 
County Purchasing Agent. Fort Bend County reserves the right to withdraw any 
award until execution by the proper authority. 

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this 
contract without written permission of Fort Bend County Commissioners Court. 

1.26 Term Contracts: If the contract is. intended to cover a specific time period, said 
time will be given in the specifications under scope. 

1.27 Maintenance: Maintenance required for equipment bid should be available in 
Fort Bend County by a manufacturer authorized maintenance facility. Costs for 
this service shall be shown on the bid sheet as requested or on a separate sheet, as 
required. If Fort Bend County opts to include maintenance, it shall be so stated in 
the purchase order and said cost will be included. Service will commence only 
upon expiration of applicable warranties and should be priced accordingly. 

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the 
contract and the County Judge or other person authorized by the Fort Bend 
County Commissioners Court must sign the contract before il becomes binding on 
fort Bend County or the bidders. Department heads are not authorized to sign 
agreements for Fort Bend County. Binding agreements shall remain in effect 
until all products and/or services covered by this purchase have been satisfactorily 
delivered and accepted. 

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend 
County until Fort Bend County actually receives and takes possession of the 
goods at the point or points of delivery. Receiving times may vary with the using 
department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., 
Monday through Friday. Bidders are advised to consult the using department for 
instructions. The place of delivery shall be shown under the "Special 
Requirement" section of this bid document and/or on the Purchase Order as a 
"Ship To:" address. 

1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or 
provide services without a Fort Bend County Purchase Order, signed by an 
authorized agent of the Fort Bend County Purchasing Department. The fastest, 
most reasonable delivery time shall be indicated by the bidder in the proper place 
on the bid sheet. Any special information concerning delivery should also be 
included, on a separate sheet, if necessary. All items shall be shipped F .O.B. 
inside delivery unless otherwise stated in the specifications. This shall be 
understood to include bringing merchandise to the appropriate room or place 

Initials of Bidder: DD 
7 



Port Bend County Bid 20-1 I 0 

designated by the using department. Every tender or delivery of goods must fully 
comply with all provisions of these requirements and the specifications including 
time, delivery and quality, Nonconformance shall constitute a breach, which must 
be rectified prior to expiration of the time for performance, Failure to rectify 
within the performance period will be considered cause to reject future deliveries 
and cancellation of the contract by Fort Bend County without prejudice to other 
remedies provided by law. Where delivery times arc critical, Fort Bend County 
reserves the right to award accordingly. 

1.31 Contract Extension: Extensions may be made only by written agreement between 
Fo1t Bend County and the bidder. Any price escalations are limited to those 
stated by the bidder in the original bid. 

1.32 Termination: Fort Bend County reserves the right to terminate the contract for 
default if Seller breaches any of the terms therein, including warranties of bidder 
or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of 
termination is in addition to and not in lieu of any other remedies, which Fort 
Bend County may have in law or equity. Default may be construed as, but not 
limited to, failure to deliver the proper goods and/or services within the proper 
amount of time, and/or to properly perform any and all services required to Fort 
Bend County's satisfaction and/or to meet all other obligations and requirements. 
Contracts may be terminated without cause upon thirty (30) days written notice to 
either party unless otherwise specifled. 

1.33 Recycled Materials: Fort Bend County encourages the use of products made of 
recycled materials and shall give preference in purchasing to products made of 
recycled materials if the products meet applicable specifications as to quantity and 
quality, Fort Bend County will be the sole judge in determining product 
preference application. 

1.34 lnterlocal Participation: Additional governmental entities may purchase from this 
bid. Vendor agrees to accept purchase orders from those participating entities and 
to invoice each entity separately. 

1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort 
Bend County Purchasing Agent. The County Purchasing Agent will review, and, 
if increase is deemed warranted. place the request on Fort Bend County's 
Commissioners Coutt agenda for their action of approval or disapproval. 
Approval by the County's Commissioner's Court is required. Any proposed price 
increase will only be the amount increased to the vendor from hi»lhcr supplier. 
The price increase request must be stated on the vendor's letterhead with the bid 
number and name in the subject including, in columns, for each item: item 
description, original bid price, percent of increase, and the total cost of the 
original bid price including the increased dollar amount. Written documentation 
from the vendor's supplier of the increase notice must be provided to the 
Purchasing Agent at time of increase request. No application for a price increase 
may be submitted within the first four (4) months of this contract. Increase 
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requests of more than 25% oflhe original bid price will not be considered. 
1.36 Modifications: This instrument contains the entire Contract between the parties 

relating lo the rights herein granted and obligations herein assumed. Any oral or 
written representations or modifications concerning lhis instrument shall be of no 
force and effect excepting a subsequent written modilication signed by both 
parties hereto. 

2.0 TERMS & CONDITIONS: 

2.1 Seller to Package Goods: Seller will package goods in accordance with good 
commercial practice. Each delivery container shall be clearly and permanently 
marked as follows (a) Seller's name and address; (b) Consignee's name, address 
and purchase order number and the bid number if applicable; (c) Container 
number and total number of containers (e.g. box I of4 boxes); and (d) the number 
of the container bearing the packing slip. Seller shall bear cost of packaging 
unless otherwise provided. Goods shall be suitably packed to secure lowest 
transportation costs and 10 conform to requirements of common carriers and any 
applicable specifications. Fort Bend County's count or weight shall be final and 
conclusive on shipments not accompanied by packing list. 

2.2 Shipment Under Reservation Prohibited: Seller is not authorized lo ship goods 
under reservation and no tender of a bill of lading will operate as a tender of 
goods. 

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall 1101 pass to the 
County until a County employee actually receives and takes possession or the 
goods at the point or points of delivery. 

2.4 Oelivery Terms: F .0.B. Destination Freight Prepaid. Inside Delivery, unless 
delivery terms are specified otherwise on Purchase Order. 

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must 
fully comply with all provisions of the Purchase Order as 10 time of delivery, 
quality and the like. If a tender is made which docs not fully conform. this shall 
constitute a breach and Seller shall not have the right lo substitute a conforming 
tender. 

2.6 Place of Delivery: The place of delivery shall be that sci forth in the block of the 
purchase order entillcd "Ship To". Any change thereto shall be effective by 
modification as provided for in Clause number 2.20 "Modifications", hereof. The 
terms of this agreement are 11 no arrival, no sa!e 1

\ al the discretion of Fort Bend 
County. 

2.7 Invoices and Payments: 

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate 
the purchase order number and the bid number if applicable. Invoices 
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shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading, and the freight waybill when 
applicable should be attached to the invoice. 

2.7.2 Fort Bend County's obligation is payable only and solely from funds 
available for the purpose of this purchase. Lack of/1.mds shall render the 
order null and void to the extent funds are not available and any delivered 
but unpaid goods will be returned to Seller by the county. 

2.7.3 Do not include Pcderal Excise, State, or City Sales Tax. Fort Bend 
County is a tax-exempt governmental entity. 

2.8 Gratuities: Fort Bend County may, by written notice to the Seller, cancel any 
order without liability, if it is dcte1'ITiined by the County that gratuities, in the form 
of entertainment, gifts, or otherwise were offered or given by the Seller, or any 
agent or representative of the Seller to any ollicer or employee of Fort Bend 
County with a view toward securing an order. In the event an order is canceled 
by the County pursuant to this provision, the County shall be entitled, in addition 
to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by Seller in providing such gratuities. 

2.9 Special Tools and Test Equipment: If the price stated on the face of an order 
includes the cost of any special tooling or special test equipment fabricated or 
required by Seller for the purpose of filing this order, such special tooling 
equipment and any process sheets related thereto shall become the property of the 
County and to the extent feasible shall be identified by the Seller as such. 

2.10 Warranty/Price: 

2.10.1 The price to be puid by the County shall be that contained in Seller's quote 
or bid which Seller warrants to be no higher than Seller's current prices on 
orders by others for products of the kind and specification covered by an 
order for similar quantities under similar or like conditions and methods of 
purchase. In the event Seller breaches this warranty the prices of the items 
shall be reduced to the Seller's currem prices on orders by others. Fort 
Bend County may cancel this contract without liability. 

2. 10.2 The Seller warrants that no person or selling agency has been employed or 
retained to solicit or secure any County order based upon any agreement 
or understanding for commission, percentage, brokerage, or contingent fee 
excepting bona fide employees of bona fide established commercial or 
selling agencies maintained by (he Seller for the purpose of securing 
business. A breach or violation of this warranty gives the County the 
right, in addition to any other right or rights, to cancel this contract 
without liability. 
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2.1 I Warranty Product: Seller shall not limit or exclude any implied warranties and 
any attempt to do so shall render an order voidable al the option of the County. 
Seller warrants that the goods furnished will conform to the specifications, 
drawings, and description listed in the bid invitation and purchase order as 
applicable, and to the sample(s) furnished by Seller if any. In the event of a 
conOicl between the specifications, drawings. and descriptions, the specifications 
shall govern. 

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall 
conform to the standards promulgated by the U.S. Department of Labor under the 
Occupational Safety and Health Act of l 970. In the event the product does not 
conform to OSHA standards. the County may return the product for corre1:tion or 
replacement at the Seller's expense. In the event Seller fails to make the 
appropriate correction within IO days. correction made by the County will be at 
Seller's expense. 

2.13 No Warranty by Fort Bend County Against Infringements: As part of a conlracl 
for sale Seller agrees to asce1tain whether goods manufactured in accordance with 
the specifications will give rise to the rightful claim of any third person by way of 
infringement. Fort Bend County makes no warranty that the production of goods 
according to the specification will not give rise to such a claim and in no event 
shall Fort Bend County be liable lo Seller for indemnification in the event the 
Seller is sued on the grounds of infringement or the like. If Selle!' is of the 
opinion that an infringement will !'esult. he will notify Fort Bend County to this 
effect in writing within two days after the receiving Purchase Order. If the 
County does not receive notice and is subsequently held liable for the 
infringement, Seller will defend and save the County harmless. If Seller in good 
faith ascertains that production of the goods in accordance with the specifications 
will result in infringement, this contract shall be null and void except that the 
County will pay Seller the reasonable cost of his search as to infringements. 

2.14 Right of Inspection: The County shall have the right to inspect the goods at 
delivery before accepting them. 

2.15 Cancellation: Fort Bend County shall have the right to cancel for default all m 
any part of the undelivered portion of an order if Seller breaches any of the terms 
hereof including warranties of Seller. or if the Seller becomes insolvent or mes 
for protection under the bankruptcy laws. Such rights of cancellation arc in 
addition lo and not in lieu of any other remedies, which Fort Bend County may 
have in law or equity. 

2.16 Tennination: The performance of work under a Purchase Order may be 
terminated in whole or in part by the County in accordance with this provision. 
Termination of work there under shall be effected by the delivery to the Seller of 
a "Notice of Termination" specifying the extent to which performance of work 
under the order is terminated and the date upon which such tcnnination becomes 
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effective. Such right of termination is in addition to and not in lieu of rights of 
Fort Bend County set forth in Clause 15 herein. 

2.17 force Majcure: Force Majeure means a delay encountered by a party in the 
performance of its obligations under this Agreement, which is caused by an event 
beyond the reasonable control of that party. Without limiting the generality of the 
foregoing, "Force Majeure" shall include but not be restricted to the following 
types of' events: acts of God or public enemy; acts of governmental or regulatory 
authorities; firesi floods, epidemics or serious accidents; unusually severe weather 
conditions; stdkes, lockouts, or other labor disputes; and defaults by 
subcontractors. 

In the event of a Poree Majeurc, the affected party shall not be deemed to have 
violated its obligations under this Agreement and the time for performance of any 
obligations of that party shall be extended by a period of time necessary to 
overcome the effects of the Force Majeurc, provided that the foregoing shall not 
prevent this Agreement from terminating in accordance with the termination 
provisions. If any event constituting a Fot·ce Majeure occurs, the affected party 
shall not it)' the other parties in writing, within twenty-four (24) hours, and 
disclose the estimated length of delay, and cause of the delay. 

2. I 8 Assignment-Delegation: No right or interest in an order shall be assigned or 
delegation of any obligation made by Seller without the written permission of Port 
Bend County. Any attempted assignment or delegation by Seller shall be wholly 
void and totally ineffective for all purposes unless made in conformity with this 
paragraph. 

2. I 9 Waiver: No claim or right ansing out of a breach of any contract can be 
dis.charged in whole or in part by a waiver or renunciation of the claim or riglH 
unless the waived or renunciation is supported by consideration and is in writing 
signed by the aggrieved pa,ty. 

2.20 Modification: A Purchase Order can be modified or resdnded only by a writing 
signed by both of the parties or their duly authorized agents. 

2.21 Paro! Evidence: This writing is intended by the parties as a tinal expression of 
their agreement and is intended also as a complete and exclusive statement of the 
terms of this agreement. No course of prior dealings between the parties and no 
usage of the trace shall be relevant to supplement or explain any terms rendered 
under this agreement and shall not be relevant to determine the meaning of this 
agreement even though the accepting or acquiescing party has knowledge or the 
performance and opportunity for objection. Whenever a term defined by the 
Uniform Commercial Code is used in this agreement. the definition contained in 
the Code is to control. 

2 .. 22 Applicable Law: This agreement shall be governed by the Uniform Commercial 
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Code. Whenever the term "Unifonn Commercial Coclc" is used it shall be 
construed as meaning the Uniform Commercial Code as adopted in the State of 
Texas and in effective on the date of the purchase order. 

2.23 Advertising: Seller shall not advertise or publish, without the County's prior 
consent the fact that Fort Bend County has entered into any contract, except to the 
extent necessary to comply with proper requests for information l'rom an 
authorized representative of the fedcrnl, state, or local government. 

2.24 Right to Assurance: Whenever the County in good faith has reason to question 
the other party's intent to perform. The County may demand that the other party 
give written assurance of his intent to perform. In the event that a demand is 
made and no assurance is given within live (5) days, the County may treat this 
failure as an anticipatory repudiation ol"the contract. 

2.25 Venue: Both parties agree that venue for any litigation arising from this contract 
shall lie in Richmond, Fort Bend County, Texas. 

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the 
County shall have a financial interest, direct or indirect, in any contract with the 
County, or shall be financially interested, directly or indirectly, in the sale to the 
County of any land, materials, supplies. or service, except on behalf of the County 
as an ofiicer or employee. Any willful violation of this section shall constitute 
malfeasance in office, and any officer or employee guilly thereof shall be subject 
to disciplinary action under applicable laws, statutes and codes of the State of 
Texas. Any violation of this section. with the knowledge, expressed or implied of 
the person or corporation contracting with the County shall render the contract 
involved voidable by the County Commissioners Court. 

3.0 SCOPE: 

It is the intent of Fort Bend County to contract with one (I) vendor to purchase night vision 
equipment for Fort Bend County, as specified herein. 

4,0 TEXAS ETHICS COMMISSION FORM 1295: 

4.1 Effective January I. 2016 all contram eJ<ecutcd by Commissioners Court, 
regardless of the dollar amount. will require completion oi' Form 1295 "Certificate 
of Interested Parties". per the new Government Code Statute §2252.908. All 
vendors submitting a response to a formal Bid, RFP, SOQ or any contracts. 
contract amt;":ndmcnts. renewals or change orders are required to complete the 
Form 1295 on line through the State of Texas Ethics Commission website. Please 
visit: hup:,://\\-W\\ ,dhic'.i.~lotc.tx.us/whatsne\vrelf info form l 295.htm. 

4.2 On-line instructions: 
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4.2.1 Name of governmental entity is to read: Fort 1:l.~nd County. 

4.2.2 Identification number used by the governmental entity is: B20-110. 

4.2.3 Description is the title of the solicitation: Night Vision Equipment, 

4.3 Apparent low bidder(s) will be required to provide the Form 1295 within three (3) 
calendar days from notification; however, if your company is publicly traded you 
are not required to complete this form. 

5.0 STATE LAW REQUIREMENTS FOR CONTRACTS: 

The contents of this section are required by Texas Law and are included by County regardless of 

content. 

5.1 Agreement to Not Boycott Israel Chapter 2270 Texas Government Code: By 
signature on vendor form, Contractor verifies Contractor does not boycott Israel 
and will not boycott Israel during the term of this Contract. 

5.2 Texas Government Code Section 2251.152 Acknowledgment: By signature on 
vendor form, Contractor represents pursuant to Section 2252.1 52 of the Texas 
Government Code, that Contractor is not listed 011 the website of the Comptroller 
of the State of Texas concerning the listing of companies that arc idcntitied under 
Section 806.05 I, Section 807.05 I or Section 2253.153. 

6.0 HUMAN TRAFFICKING: 

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to 
human trafficking and that no County funds will be used in support of services or activities that 
violate human trafficking laws, 

*7.0 FEDERAL CLAUSES: 

Contractor understands and acknowledges that this Agreement may be totally or partially funded 
with federal and or state funds from the Department of Homeland Security and or the Office of 
the Governor. As a condition of receiving these funds, Contractor represents that it is and will 
remain in compliance with all federal and or state terms as stated below. These terms flow down 
to all third party contractors and their subcontracts at every tier that exceed the simplified 
acquisition threshold, unless a particular a.ward term or condition specifically indicates 
otherwise. The Contractor shall require that these clauses shall be included in each covered 
transaction at any tier. 

7.1 Activities Conducted Abroad 

Contractor must ensure that pro,iect act1v1t1es carried on outside the United 
States are coordinated as necessary with appropriate government authorities and 
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lhal appropriate licenses, pennits. or approvals arc obtained. 

7.2 AD/\ Access. 

The Contractor agrees to comply with all applicable provisions of section 504 of 
the Rehabilitation Acl of 1973. as amended, with 29 U.S.C. § 794, which 
prohibits discrimination on the basis of disability_; with the Americans with 
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which 
requires that accessible facilities and services be made available to individuals 
with disabilities; and with the Architectural Barriers /\ct ol' 1968, as amended, 42 
U .S.C. §§ 4151 et seq., which requires that buildings and public accommodations 
be accessible to individuals with disabilities. and any subsequent amendments to 
these laws; (4) U.S. DOJ regulations, "Nondiscrimination on the Basis or 
Disability in State and Local Government Services," 28 C.F.R. Part 35; (5) U.S. 
OOJ regulations, "Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities." 28 C.F.R. Part 36; (6) U.S. 
General Services Administration (U.S. GSA) regulations, "Accommodations for 
the Physically Handicapped," 41 C.F.R. Subpart 101-19; (7) U.S. EEOC, 
"Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act." 29 C.F.R. Part 1630. 

7.3 Child Support. 

Per Texas Family Code 231.006, a child support obligor or business entity 
remains ineligible to receive payments from state funds under a contract to 
provide property, materials, or services; or a state funded loan until: (I) All 
arrearages have been paid; (2) the obligor is in compliance with a written 
repayment agreement or court order as lo any existing delinquency; or (3) th,: 
court of continuing jurisdiction over the child support order has granted the 
obligor an exemplion from ineligibility as part of a court-supervised effort to 
improve earnings and child support payments. 

Before payment can be released Contractor will supply County with the name and 
social security number of the individual or sole proprietor and each partner, 
shareholder, or owner with an ownership interest or at least 25 percent or the 
business entity. 

Under Section 231.006, Family Code, the Contractor certifies that the individual 
or business entity named in this contract, bid. or application is not ineligible to 
receive the specified grant, loan, or payment and acknowledges that this contract 
may be terminated and payment may be withheld if this certification is inaccurate. 

7.4 Civil Rights/Nondiscrimination Requirements. 

Contractor will comply. with the nondiscrimination requirements which may 
include the Civil Rights Act of 1964 (42 USC§ 2000d): the Civil Rights Act of 
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1968 (42 USC§ 360 I et seq.): the Rehabilitation Act of 1973 (29 use§ 794); the 
Americans With Disabilities /\ct (AD/\) of 1990 (42 USC§ 12131-34); the 
Education Amendments of 1972 (USC§§ 1681, 1683, 1685-86); Title IX of the 
Education Amendments of 1972 (Equal Employment in Education Act) (20 USC 
§ I 681 et seq.); the Age Discrimination Act of 1975 (42 USC §§ 6101-07); Titles 
I, II and m of the Americans with Disabilities Act; the Drug Abuse and 
Treatment /\ct of 1972 (PL 92-255); the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 (PL 91-616): 
Sections 523 and 527 of the Public Health Service Act of 1912 (42 USC §§ 
290dd-3 and 290ee-3); and 28 CFR 38 (Equal Treatment for Faith-Based 
Organizations): see Ex. Order I 3279 (equal protection of the laws for faith-based 
and community organizations) and Ex. Order 13559 (fundamental principles and 
policymaking criteria for partnerships with faith-based and neighborhood 
organizations). 

More specifically, Contractor will comply with: 

7.4.1 Civil Rights Act of 1964 

7.4.2 

Contractor must comply with the requirements of Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. Section 2000d ct seq.), whkh provides that 
no person in the United States will. on the grounds of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, 
or be suiejected to discrimination under any program or activity receiving 
federal financial assistance. DHS implementing regulations for the Act are 
found at 6 C.F.R, Part 21 and 44 C.F.R. Part 7 (for FF.MA related 
activities). 

Civil Rights Act of 1968 

Contractor must comply with Title VIII of the Civil Rights Act of 1968, 
which prohibits recipients from discriminating in the sale, rental, 
financing1 and advertising of dwellings, or in the provision of services 
in connection therewith, on the basis of race, color, national origin, 
religion, disability, familial status, and sex (See 42 U.S.C. Section 3601 
ct seq.), as implemented by the Department of' Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability 
discrimination includes the requirement that new multifamily housing 
with four or more dwelling units- i.e., the public and common use areas 
and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)-be designed and 
constructed with certain accessible features. (See 24 C.F.R. Section 
I 00. Subpart D) 
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7.4.3 Rehab ii itation Act of I 973 

Contractor must comply with the requirements of Section 504 of the 
Rehabilitation Act of 1973, (29 U.S.C. Section 794), as amended, 
which provides that no othe,wise qualified handicapped individuals in 
the United States will, solely by reason of the handicap. he excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal linancial 
assistance. 

7.4.4 Education Amendments of 1972 

Contractor must comply with the requirements of Title IX of the 
Education Amendments of 1972 (20 U.S.C. Section 1681 et seq.), which 
provide that no person in the United States will, on the basis of sex, be 
excluded from participation in, be denied the benefits of. or be subjecle<l 
to discrimination under any educational program or activity receiving 
federal financial assistance. OHS implementing regula1ions are codified 
at 6 C.F.R. Part 17 and 44 C.F.R. Part 19. 

7.4.5 Americans with Disabilities Act of 1990 

7.4.6 

Contractor mu,! comply with the requirements of Titles I. II, and Ill of 
the Americans with Disabilities Act, which prohibits recipients from 
discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems. places of public 
accommodation, and certain testing entities. (42 U.S.C. Sections 12 IO I -
I 2213). 

Age Discrimination Act of 1975 

Contractor must comply wilh the requirements of !he Age Discrimination 
Act of 1975 (Title 42 U.S. Code, Scclion 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving 
federal financial assistance. 

7.4.7 Nondiscrimination in Matters Pertaining to Faith~Based Organizations 

It is OHS policy to ensure the equal 1reatment of faith-based organizations in 
social service programs administered or supported by DI-IS or its component 
agencies, enabling those organizations to participate in providing important 
social services to beneficiaries. Contractor must comply with the equal 
treatment policies and requirements contained in 6 C.F.R. Part I 9 and other 
applicable statutes, regulations. and guidance governing the participations of' 
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faith-based organizations in individual DHS programs, 

7.5 Clean Air. 

The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 740 I et seq . The 
Contractor agrees to report each violation to the County and understands and agrees 
that the County will, in turn, report each violation as required to assure notification 
to Office of the Governor and U.S. Department of Homeland Security and the 
appropriate EPA Regional Office. The Contractor agrees it will not use any violating 
facilities. It will report the use of facilities placed on or likely to be placed on the 
U.S. EPA "List of Violating Facilities''. It will report violations of use of prohibited 
facilities to the Office of the Governor and U.S. Department of!!omeland Security. 

The Contractor also ~grees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with f-ederal assistance provided by 
the Office of the Governor and U ,S. Department of Homeland Security. 

7.6 Clean Water. 

The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 ct seq. The Contractor agrees to report each violation to the County and 
understands and agrees that the County will. in turn, report each violation as required 
to assure notification to the Office of the Governor and U.S. Department of 
Homeland Security and the appropriate EPA Regional Office. The Contractor agrees 
it will not use any violating facilities. It will report the use of facilities placed on or 
likely to be placed on the U.S. EPA "List of Violating Facilities•·, It will report 
violations of usc of prohibited facilities to the Otlice of the Governor and U.S. 
Department of Homeland Security. 

The Contractor also agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by 
the Office of the Governor and U.S. Department of Homeland Security. 

7,7 Cooperation with Monitoring, Audits and Records Requirements. 

The Contractor agrees to cooperate with the 011icc of the Governor and any 
relevant federal agency generally. including on any compliance review or 
complaint investigation conducted by the Federal sponsoring agency or the Oflice 
ofth(: Governor and on all grant monitoring requests, including requests related to 
desk reviews, enhanced programmatic desk reviews, and/or site visits. 

The Contractor shall maintain adequate records that enable the Office or the 
Governor and any relevant foderal agency to complete monitoring tasks, including 
to verify all reporting measure~. requests for reimbursements, and e,xpenditure of 
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match funds related to this Grant Agreement. The Contractor shall maintain such 
records as are deemed necessary by the Office of the Governor, the State 
Auditor's Ofticc, other auditors of the State of Texas, the federal government or 
such other persons or entities designated or authorized by the Oftice of the 
Governor to ensure proper accounting for all costs and performances related to 
this Grant Agreement. 

The Oftice of the Governor may request documented proof of payment. 
Acceptable proof of payment includes, but is not necessarily limited to, a receipt 
or other documentation of a paid invoice, a general ledger detailing the specific 
revenue and expenditures, a monthly bank statement evidencing payment of the 
specific expenditure. bank reconciliation detail, copies of processed checks. or a 
printed copy of an electronic payment confirmation evidencing payment of the 
specific expenditure to which the reimbursement relates. 

The Contractor authorizes DHS. the Office of the Governor. the Texas State 
Auditor's Oflice, the Comptroller General of the United States, and any relevant 
federal agency, and their representatives, the right 10 audit. examine, and copy all 
paper and electronic records, books. documents, accounting procedures. practkes. 
and any other requested records, in any form; relevant to this Agreement and will 
make them readily available upon request. The Contractor will similarly permit 
access to facilities, personnel, and other individuals and information as may be 
necessary. 

If requested, the Contractor shall submit to the Office of the Governor a copy of 
its most recent independent financial audit, any audited financial statements, 
related management letters and management responses of Contractor. and 
financial audit documents or portions thereof that are directly related to the 
Contractor's performance of its obligations under this Agreement. 

The Oflice of the Governor may make unannounced monitoring visits at any time 
but will, whenever practical as determined at the sole discretion of the Office of 
the Governor, provide the Contractor with up to five (5) business days advance 
notice of any such examination or audit. Any audit of records shall be conducted 
al the Contractor's principal place of business andlor the location(s) of the 
Contractor1s operations during the Contractor1s norrnal business hours. The 
Contractor shall provide to the OOicc or the Governor or its designees, on the 
Contractor's premises, private space. office furnishings (including lockable 
cabinets), telephone services and Internet connectivity, utilities. and office-related 
equipment and duplicating services as the Office oflhe Governor or its designees 
may reasonably require lo perform lhe audits described in this section. 

In addition 10 the information contained in the required reports. other information 
may be required as requested by the 011ice of lhe Governor. including the Office 
of the Governor asking for more information regarding project performance or 
funds expenditures. In the event the Office of the Governor requires additional 
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infonnation regarding the infomiation or data submilled, the Contractor will 
promptly provide the additional information. The Contractor also agrees to assist 
the Office of the Governor in responding to questions and assisting in providing 
infonnation responsive to any audit, legislative request, or other inquiry regarding 
the grant award. Upon the request of the Office ol' the Governor, the Contractor 
must submit to the Office of the Governor any additional documentation or 
explanation the Office of the Governor may desire to support or document the 
requested payment or report submitted under this Agreement. 

If after a written request by the Office of the Governor or a relevant federal 
agency, the Contractor fails to provide required rcporls, information, 
documentation, or other information within reasonable deadlines set by the Office 
of the Governor or the relevant federal agency, as required by this Agreement, or 
fails to fulfil any requirement in this section, then the Office of the Governor may 
consider this act a possible default under this Agreement, and the Contractor may 
be subject to sanctions including but not limited to. withholdings and/or other 
restrictions on the access to funds: referral to relevant agencies for audit review; 
designation of the Contractor as a high-risk Contractor; or termination of awards. 

7.8 Debt to State. 

The State shall not be responsible for any debts associated with this Agreement. 

7.9 DIIS Specific Acknowledgements and Assurances. 

All Contractors, successors, transferees, and assignees must acknowledge and 
agree to comply with applicable provisions governing DHS access to records, 
accounts, documents. information, facilities, and staff. 

7.9.1 Contractor must cooperate with any compliance reviews or compliance 
investigations conducted by DHS. 

7.9.1.1 Contractor must give DHS access to, and the right to examine 
and copy1 records. accounts, and other documents and sources of 
information related to the federal financial assistance award and 
pennit access to facilities, personnel, and other individuals and 
information as may be necessary, as required by DIIS regulation~ 
and other applicable laws or program guidance. 

7.9.1.2 Contractor must submit timely, complete, and accurate reports to 
the appropriate DHS otlicials and maintain appropriate backup 
documentation to support the reports. 

7.9.1.3 Contractor must comply with all other special reporting, data 
collection. and evaluation requirements. as prescribed by law or 
detailed in program guidance. 
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7.9.1.4 Ir, during the past three years, Contractor has been accused of 
discrimination on the grounds of race, color, national origin 
(including limited English proficiency (LCP)), sex, age. disability, 
religion, or familial status, recipients must provide a list of all 
such proceedings. pending or completed, including outcome and 
copies of settlement agreements to the OHS FAO and the DHS 
Otlice of Civil Rights and Civil Liberties (CRCL) by e-mail at 
crcl@hq.dhs.gov or by mail at U.S. Department of Homeland 
Security Office for Civil Rights and Civil Liberties Building 
410, Mail Stop #0190 Washington. D.C. 20528. 

7.9.1.5 In the event cou1ts or administrative agencies make a finding of 
discrimination on grounds of race, color, national origin 
(including LEP). sex, age, disability. religion, or familial status 
against the Contractor or Contractor settles a case or matter 
alleging such discrimination. Contractor is obligated to share this 
information with the County. The County is required lo then 
forward a copy of the complaint and findings to the DI IS FAO and 
the CRCL office by e-mail or mail at the addresses listed above. 

The United States has the right to seek judicial enforcement of these obligations. 

7.10 Energy Policy and Conservation Act. 

7.11 

7.12 

The Contractor must comply with the requirements of The Energy Policy and 
Conservation Act (42 U.S.C. Section 6201) which contain policies relating to 
energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

Drug-Free Workplace Regulations. 

Recipients must comply with drug-free workplace requirements in Subpart B (or 
Subpart C. if the recipient b an individual) of 2 C.F.R. Part 300 I. which adopts 
the Government-wide implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of 
the Drug-Free Workplace Act qf 1988 (41 U.S.C. §§ 8101-8106), 

Examination of Records. 

The Contractor agrees to provid<1 County, the Office of the Governor and U.S. 
Dcpa11111ent of I lomeland Security, the Comptroller General or the United States 
or any of their authorized representatives access to any books. documents. papers 
and records of the Contractor which arc directly pertinent to the Agreement for 
the purposes of making audits, examinations. excerpts and transcriptions. The 
Contractor agrees to permit any of th<.•. foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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The Contractor agrees to comply and will require all subcontractors of any tier to 
comply with the record retention requirements in accordance with 2 C.F.R. 
200.333. The Contractor agrees to retain, and will require its subcontractors of all 
tiers to retain, complete and readily accessible records related in whole or in part 
to the contract, including, but not limited to, all books, records, accounts, 
statistics, leases, subcontracts, arrangements other third party arrangements of any 
type, reports, and supporting materials related lo those records required under the 
Agreement for a period of not less than three years after the date of'termination or 
expiration of the Agreement, except in the event of litigation or settlement of 
claims arising from the performance of' the Agreement, in which case Contractor 
agrees to maintain same until County, the Office of the Governor and U.S. 
Department of Homeland Security, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. 

7.13 Fly America. 

7. 14 

The Contractor agrees to comply with Prel'erence for U.S. Flag Air C,m-icrs (air 
carriers holding certificates under 49 U.S.C. Section 41102) for international air 
transportation of people and property to the extent that such service is available, 
in accordance with the International Air Transportation Fair Competitive 
Practices Act ()f 1974 (49 U.S.C. Section 40118) and the interpretative 
guidelines issued by the Comptroller General of the United States in the March 
31, I 98 I amendment to Comptroller General Decision fl. I 38942. 

And with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the 
General Services Administration's regulations al 41 C.F.R. Part 30 I -10, which 
provide that recipients and sub-recipients of Federal funds and their contractors 
are required to use U.S. Flag air carriers for U.S Government-financed 
international air travel and transportation of their personal effects or property, to 
the extent such service is available, unless travel by foreign air carrier is a matter 
or necessity, as defined by the Fly America Act. The Contractor shall submit, if a 
foreign air carrier was ui:;ed, an appropriate certification or memorandum 
adequately explaining why service by a U.S. flag air carrier was not available or 
why it was necessary to use a foreign air carrier and shall, in any event. provide a 
certificate of compliance with the Fly America requirements. The Contractor 
agrees to include the requirements of this section in all subcontracts that may 
involve international uir transportation. 

Government-wide Debarment and Suspension. 
The Contractor shall comply and facilitate compliance with the U.S. Oflice of 
Management and Budget (U.S. 0MB) "Guidelines to Agencies on 
Govcrnmentwide Debarment and Suspension (Nonprocurement).'' 2 C.F.R. part 
I 80. A contract award in any tier must not be made to parties listed on the 
government wide exclusions in the System for Award Management (SAM), in 
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accordance with the 0MB guidelines al 2 C.F.R. § 180 that implement Executive 
Orders Nos. 12549 (3 CI' R part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 
1989 Comp., p, 235), "[)ebanncnt and Suspension.'' SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well 
as parties declared ineligible under statutory or regulatory authority other than 
Executive Order No. 12549. These provisions apply to each contract at any tier of 
$25,000 or more, and to each contract at any tier for a federally required audit 
(irrespective of the contract amount), 

This certification is a material represenlalion or fact relied upon by the County. If 
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available lo 
OHS and County, the 1-'cdera\ Government may pursue available remedies, 
including but not limited lo suspension and/or debarment. 

Cornractor agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpa11 C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or 'proposer 
further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 

7. I 5 Health and Human Services, Public Safety or Law Enforcement Agency 
Complaince. 

Contractor certifies that il as owner, operator or administrator of a facility has not 
had any licenses, certificates, or pennits revoked by any health and human service 
agency or public safety or law enforcement agency. 

7.16 Byrd Anti-Lobbying Amendment. 

Contractors who apply or bid for an award of$ I 00,000 or more shall file the 
certification required by 49 C.F.R. Part 20, "New Restrictions on Lobbying." 
Contractor and certifies that it and al I its subcontractors at every tier wi 11 not 
and have not used f'cdcral appropriated fonds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee or Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, 
award 1 including any extension, continuation, renewal. amendment, or 
modification covered by 31 U.S.C. 1352. Each tier shall also disclose the name 
of any registrant under the Lobbying Disclosure Act of I 995 who has made 
lobbying contacts on its behalf with non-Federal funds with respect to that 
Federal contract, grant or award covered by 31 U.S.C. 1352. 

7.17 Program Fraud, False Claims Act and Program Fraud Civil Remedies. 

Contractor must comply with the requirements of the False Claims Act (31 
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U.S.C. Section 3729-3733) which prohibits the submission of false or 
fraudulent claims for payment to the federal government. (See also 31 U.S.C. 
Section 3801-38 I 2 which details the administrative remedies for false claims 
and statements.) 

The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its 
actions pertaining to this Project. Upon execution of the underlying contract, the 
Contractor cc11ilies or at1irms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, 01· causes to be made, pertaining to Agreement 
or the DHS assisted project for which the Agreement work is b11ing performed. In 
addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious. or 
fraudulent claim, statemenl, submission 1 or certification. the Federal Government 
reserves the right 10 impose the pcnalti,:s of the Program Fraud Civil Remedies 
Act of I 986 on the. Contractor to the extent the Federal Government deems 
appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false. 
fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under a contract connected with a project. that is financed in 
whole or in part with Federal assistance originally awarded by DHS, the 
Oovemrnenl reserves the right to impose the penalties of 18 U.S.C. § I00t and 49 
U.S.C. § 5307(n)(I) on the Contractor. to the extent the Federal Government 
deems appropriate. 

The Contractor agrees to include the above three clauses in each subcontract 
financed in whole or in part. with Federal assistance provided by DHS. It is 
further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 

7.18 Reporting of f'raud, Waste, and Abuse. 

Contractor understands that in the event County becomes aware of any allegation 
or a finding of fraud, waste, or misuse of funds ,·eceivcd from the Office of !he 
Governor t_hat is made against. the Contractor. the County is required to 
immediately notify OOG of said allegation or finding and to continue to inform 
000 of the status of any such on-going investigations. The County must also 
promptly refer to 000 any credible evidence that a principaL employee, agent, 
contractor, subcontl"actor, or other person has -- (I) submitted a claim for award 
funds that violates the False Claims Act; or (2) committed a criminal or civil 
violation of laws pertaining to fraud. connict of interest, bribery, gratuity, or 
similar misconduct involving award funds. County must also immediately notify 
OOG in writing of any misappropriation of funds. fraud, theft, embezzlement, 
forgery, or any other serious irregularities indicating noncompliance with grant 
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requirements. County must notify the local prosecutor's office of any possible 
criminal violations. 

7.19 Restriction and Certifications Regarding Non-Disclosure Agreements and Related 
Matters. 

Contractor certifies that they have not required any employee or contractor to sign 
an internal confidentiality agreement or statement that prohibits or otherwise 
restricts. or purports to prohibit or restrict, the reporting (in accordance with law) 
of waste 1 fraud, or abuse to an investigative or law enforcemenl representative of 
a state or federal department or agency authorized to receive such information. 

7.20 National Environmental Policy Act. 

7.21 

7.22 

Recipients and subrecipients must compl)• with the requirements of the National 
Environmental Policy Act (NF.PA) and the Council on Environmental Quality 
(CEQ) Regulations for Implementing the Procedural Provisions of NEPA, 
which requires recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create 
and maintain conditions under which people and nature can exist in productive 
harmony and fulfill the social, economic. and other needs of present and future 
generations of Americans. 

Political Activities. 

Contractors are prohibited from using federal funds directly or indirectly for 
political purposes. including polling. lobbying or advocating for legislative 
programs or changes: campaigning for, endorsing, contributing to. or otherwise 
supporting political candidates or parties; and voter registration or gct-out-the­
vote campaigns. Generally, organizations or entities which receive federal funds 
by way of grants, contracts, or cooperative agreements do not lose their rights as 
organizations to use their own. private. non-fodcral resources for •·political'' 
activities because of or as a consequcn~c of receiving such federal funds. These 
recipient organizations must thus- use private or other non-federal money. receipts, 
contributions. or dues for their political activities, and may not charge off to or be 
reimbursed l'rom federal contract5 or granb for the costs of such activities. 

Resource Recovery. 

The Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and arc energy efficient by 
complying with and facilitating compliance with Section 6002 of the Resource 
Conservation and Recovery Act. as amended, 42 U.S.C. § 6962, and U.S. 
Snvironmental Protection Agency (U.S. EPA). '·Comprehensive Procurement 
Guideline for Pmducts Containing Recovered Materials," 40 C.F.R. part 247. 
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7.23 Retention of Records 

The Contractor agrees to maintain fiscal records and supporting documentation 
for all expenditures related to this Agreement pursuant to 2 CFR 200.333, UGMS, 
and slate law. Contractor must retain. and will require its subcontractors of all 
tiers to retain, these records and any supporting documentation for a minimum 
period of not less than three (3) years after the date of termination or expiration of 
the Agreement or any litigation, dispute, or audit arising from the perfom,ance of 
the Agreement. Records related to real property and equipment acquired with 
grant funds shall be retained for three (3) years after final disposition. The Office 
of the Governor's Homeland Security Grant Division (HSGD) reserves the right 
to direct a grantee to retain documents for a longer period of time or transfer 
certain records to HSGD custody when it is determined the records possess longer 
tenn retention value. 

7.24 Prompt Payment. 

The Conlractor is required to pay its subconJractors performing work related to 
the Underlying Agreement for satisfactory performance of lhat work no later than 
30 days after the Contractor's receipt of payment for that work from County. In 
addition, the Co11tractor is required to return any retainage payments to those 
subcontractors within 30 days after the subcontractor's work is satisfactorily 
completed. 

7.25 Termination for Cause and Termination for Convenience. 

Contractor understands that all contracts in excess of $10.000. including 
subcontracts, must address termination for cause and for convenience by the non­
Federal entity including the manner by which it will be effected and the basis for 
settlement. 

7.26 Terrorist Financing. 

Contractor must comply with F:.O. 13224 and U.S. law that prohibit Jransactions 
with, and the provisions or resources and $Upport to. individuals and 
organizations associated with terrorism. 

7.27 Text Messaging While Driving. 

Contractor is encouraged to adopt and enforce policies that ban text messaging 
while driving as described in E.O. 13513. including conducting initiatives 
described in Section 3(a) of the Order when on official government business or 
when perfonning any work for or on behalf of the federal govemmenl. 

7.28 Traflicking Victims Protection Act. 
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Contractor will comply with the requirements of Section I 06(g) of the Trafficking 
Victims Protection Act (TVPA) of 2000, as amended (22 U.S.C. 7104) which 
prohibits grant award 
recipients or a sub-recipient from awarding funds to a private entity or individual 
who has (I) engaged in severe forms of trafficking in persons during the period of 
time that the award is in effect; (2) procured a commercial sex act during the 
period of time that the award is in effect or (3) used forced labor in the 
performance of the award or sub-awards under the award. Contractor shall must 
inform County immediately upon receipt of any inf'o,mation from any source 
alleging a violation ofa prohibition ofTVP. Violation of this clause, may result in 
termination of this Agreement. 

7.29 USA Patriot Act of200 I. 

Contractor must comply with requirements of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct 
Terrorism Act (USA PATRIOT Act), which amends 18 U.S.C. Sections 175-
17Sc. 

7.30 Use ofDHS Seal, Logo and Flags. 

Contractor must obtain permission from their DI-IS FAO, prior to using the DHS 
seal(s), logos, crests or reproductions of' flags or likenesses of DHS agency 
officials, including use of the United States Coast Guard seal, logo. crests or 
reproductions of flags or likenesses of Coast Guard officials. 

7.31 No Obligation by Federal Government. 

7.32 

7.33 

The Federal Government is not a party to this Agreement and is not subject to any 
obligations or liabilities to the County, Contractor, or any other party pe11aining to 
any matter resulting from the contract. 

Notice of Funding Oppo11unity. 

All of the instructions. guidance, limitations. and other conditions set forth in the 
federal Notice of Funding Opportunity (NOFO) for this program are 
incorporated here by reference in the award terms and conditions. 

Contracting with Small, Minority Firms, Women's Business Enterprises and 
Labor Surplus Area Firms. 

Contractor will take all necessary, affirmative steps to assure that qualified small 
and minority businesses. women's bu:-sine~s enterprises, and labor area surplus 
firms are used when possible by: 
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7.33.1 Placing small and minority businesses and women's business enterprises 
on solicitation lists; 

7.33.2 Assuring that it solicits small and minority businesses and women's 
business enterprises whenever they are potential sources; 

7.33.3 Dividing total requirements. when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and minol'ity 
businesses and women's business enterprises; 

7.33.4 Establishing delivery schedules. where /he requirement permits, which 
encourage participation by small and minority businesses and women's 
business enterprises; 

7.33.5 Utilizing the assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency 
of the Department of Commerce. 

7.33.6 Contractor must require subcontractors to take the five affirmative steps 
described in a-e above. 

7.34 Whistleblower Protections. 

Contractor must comply with the statutory requirements for whistleblower 
protections (if applicable) at IO U .S.C Section 2409, 41 U.S.C. 4712, and I 0 
U.S.C. Section 2324, 41 U .S.C. Sections 4304 and 4310. 

7.35 Compliance with Federal Law, Regulations, and Executive Orders. 

Contractor's attention is called to the fact that this Agreement between County 
and Contractor will be subject to financial assistance contracts between the 
County and various State or Federal agencies. The Agreement to be awarded, 
therefore, is subject to the tcnns of these agreements and will not proceed without 
these agreements having been duly executed. The Contractor will be required to 
comply with, in addition to other provisions of the agreement. the conditions 
required by applicable ledcral regulations. Contractor will comply will all 
applicable tederal law. regulations, executive orders, policies, procedures, and 
directives. 

7.36 Prohibited Telecommunications and Video Surveillance Services and Equipment. 

In the performance of this Agreement. Contractor certifies that they are in 
compliance with the John S. McCain National Defense Authori,ation Act for 
Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No. 115-232 (2018) and that no 
part equipment, system. or service that uses covered telecommunications 
equipment or services as u substantial or e'3scntial component of any system, or 
as critical technology oJ' any system will include any covered equipment or 
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services as defined by section 889(f)(2)-(3) of the FY 2019 NDAA. "Covered 
equipment or services·• shall include: 

7.36.1 Telecommunications equipment produced by Huawci Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities); 

7.36.2 For the purpose of public safety, security of Government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or aftiliate of 
such entities); 

7.36.3 Telecommunications or video surveillance services provided by such 
entities or using such equipment: or 

7.36.4 Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned o,· controlled by, or 
otherwise connected to, the People's Republic of China. 

8.0 DELIVERY: 

Delivery of nil items must be completed by October 31, 2020 to Fort Bend County Homeland 
Security & Emergency Management, 307 Fo,1 Street, Richmond, TX 77469, unless otherwise 
noted on purchase order. 

9.0 SPECIFICATIONS AND PRICING: 

Vendor is to provide bid pricing below to provide and deliver the below item or approved equal 
(see Section I. I 8). If bidding an equal, please provide documentation with bid submission. 
Quantity listed below is estimated. fort Bend County reserves the right to increase or decrease 
the estimated quantity, 

Item Description 
L-3 Insight Technologies BNVD System, 
ANIPYS-3 l A, White Phosphur, 2376 
Minimum FOM, Including Wilcox G24 
Mount or approved equal 

Estimated 
Quantity 

14 X 

Unit 
Bid Price 

$ 12097 

L-3 bng-00l-a48m pvs3 la 2376 min fom includes wilcox g24 

(Pr0.Vl(ie""ffi8kC .. Und model o(item bidding.) 

Extended 
Total 

. $ I 69358 
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10.0 AWARD: 

This contract will be awarded to the lowest and best bidder meeting spccilications. 

11.0 REQUIRED FORMS: 

All bidders are required to complete the attached and return with their submission: 

I l.l Vendor Form 

11.2 W9 Form 

I 1.3 Tax Form/Debt/Residence Certification 

11.4 No Bid Questionnaire if applicable 

\0 
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THE STATE Of' TEXAS 
COUNTY OF FORT BEND 

Contract Sheet 
Bid 20"110 

6 October 
This memorandum of agreement made and entered into on the,_.,_ day of 

by and between Fort Bend County in the State of Texas (hereinafter designated County). acting herein by 

Counly Judge KP George, by virtue of an order of Fort Bend County Commissioners Court, !lnd 

___ 1_,u_n_<l_a_n_d_G_r_o_ov_c_L_L_C _________________ (hereinafter designated Contractor). 
(company name) 

WITNESSETM: 

'fhe Contrnctor and the County ugree that the bid and specifications for the Night Vision Equipment 

which are hereto attai.!hed and made a part hertof, together with this instrument and the bond (whch 

required) shall constitut~ the full agrccmen1 and contract between parties and for furnishing the item~ set 

out and described; the County agrees to pay the prices stipulated in the accepted bid. 

It is further agreed that this contrnct shall not become bindrng or effective unlil slgned by the parties 

hereto and a purchase order authorizing the items desired has been issued, 

Executed at Richmond, Te:-<as this _6 ___ day of. October _______ _ 20 
20 

Fort Bend County1 Texas 

Sif!nnture ofContmctor 

Daniel Dover Owner 
lly: _________ _ 

_ ,, .. " ................ pf(llted Name nnd Tit"it! 

l 1 



Job No.: _____ _ 
TAX FORM/DEBT/ RFSJllENCR CERTIFICATION 

(for Advertised Projects) 

Taxpayer Identification Number (T.!.N .): _L_a_n_d_a_n_d_G_r_o_o_v_e_L_L_C _________________ _ 

Company Name submitting Bid/Proposal: _9_4_0_1_e_a_s_t_t_x_7_1 ___________________ _ 

Mailing Address: spicewood tx 78669 

Are you registered to do business in the State of Texas? / Yes No 

If you are an individual, list the names and addresses of any partnership of which you arn a general partner or any 
assumed name(s) under which you operate your business 
~1,;1,:u,:u 

!. Property: List all taxable property in Fort Bend County m'>-·ned by you or above partnerships as well as any d/b/a 
names. Include real and personal property as well as mineral interest accounts. {Use a second sheet of paper if 
necessary.) 

"' This is the properly accounr identij/(:cirivn numher assiined hy the Fort Bend Count_v Appraisal Dfatrict, 
*"' For real property, spec:i/,i., the properly address or legal dr!scriplivn_ /<or business personal property, spec{/y the 

add,·ess where the property is !ocat,ed. For example, o.ffice equlpmeJtl u:i// nornwllJ' he at your office, bul inventory 
may be s10red al a warehouse or uther location. 

II, Fort Bend County Debt~ Do you owe any debts to Port Bend County (taxes on properties listed in I above, 
tickets, fines, tolls, court judgments, etc.)? 

Yes ✓ No If yes, attach a separate page explaining the debt. 

UL Residence Certification - Pursuant to Texas Government Code §2252.001 et seq., as amended. Fort Bend County 
requests Residence Certification, §2252,00 l el seq. of the Government Code provides some restrictions on the 
awarding of governmental contracts: pertinent provhiiuns of *2252.001 ure stated below: 

(3) "Nonresident bidder" refers to a person who i!:> not a rcsidenL 

(4) "Resident bidderu refers to a person whose principal place of business is in thi:, :,tatc, including a 
contractor whose ultimate parenl company or majority owner has its principal place of busincsli in 
this state. 

✓ 1 certify that LAND AND GROOVE LLC 

[Company Name) 
§2252.00 I. 

is a Resident Bidder of Texas ns defint!d in Government Code 

Created 0;ifi2 

I certify that ___________ is a Nonresident Bidder as de lined in Government Code 
[Company Name] 

§2252.001 and our principal place of business is-----,---------­
[City and State] 




