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STATE OF TEXAS 5
§
COUNTY OF FORT BEND §

SECOND AMENDMENT TO PS LIGHTWAVE, INC.’S AGREEMENT
{Choice Partner’s Contract No. 21/031KN-50)

THIS SECOND AMENDMENT (“Second Amendment”) is entered into by and between
Fort Bend County, (“County”), a body corporate and politic under the laws of the State of Texas,
and PS Lightwave, Inc., (“PS Lightwave”), a company authorized to conduct business in the State
of Texas (collectively referred to as the “parties”).

WITNESSETH:

WHEREAS, the parties previously entered into the Addendum to PS Lightwave
Networking Agreements for the purchase of specified internet, Ethernet, and telephone services,
on or about September 22, 2020, and as amended on or about July 27, 2021, (collectively the
“Agreement”), attached hereto as Exhibit “I” and incorporated herein for all purposes; and ‘

NOW, THEREFORE, County and PS Lightwave desire to amend said Agreement as set
forth below:

I Amendments

1. Scope of Services. PS Lightwave shall provide additional product and/or services as
described in PS Lightwave’s Service Order (Order No: PLW-19471), attached as
Exhibit “II” and incorporated fully by reference; and in accordance with the
requirements of Choice Partners Contract No. 21/031KN-50, incorporated fully by
reference as if set forth verbatim below.

2. Term. This Second Amendment is effective upon full execution by both parties and
will end no later than three (3) years thereafter, unless terminated sooner pursuant to
the Agreement. This Second Amendment shall not automatically renew, but may
renew upon written agreement of the parties.

3. Limit of Appropriation. PS Lightwave's fees shall be calculated at the rates set forth
in the attached Exhibit II. The Maximum Compensation for the performance of
services within the Scope of Services, for this Second Amendment, as described in
Exhibit Il is $44,871.60. In no case shall the amount paid by County under this Second
Amendment exceed the Maximum Compensation without an approved change order.
PS Lightwave clearly understands and agrees, such understanding and agreement
being of the absolute essence of this Second Amendment, that County shall have
available the total maximum sum of $44,871.60, specifically allocated to fully
discharge any and all liabilities County may incur concerning this Second
Amendment. PS Lightwave does further understand and agree, said understanding
and agreement also being of the absolute essence of this Second Amendment, that the
total maximum compensation that PS Lightwave may become entitled to and the total
maximum sum that County may become liable to pay to PS Lightwave shall not under
any conditions, circumstances, or interpretations thereof exceed $44,871.60.
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Certain State Law Requirements for Coentracts. The contenis of this Section are
requited by Texas Law and are included by County regardiess of content. For
purposes of Sections 2252.152, 2271.002, and 2274.002, Texas Government Code, as
amended, PS Lightwave hereby verifies that PS Lightwave and any parent company,
wholly owned subsidiary, majority-owned subsidiary, and affiliate:

Unless affirmatively declared by the United States government to be excluded from
its federal sanctions regime relating to Sudan or Iran or any federal sanctions regime
relating to a foreign terrorist organization, is not identified on a list prepared and
maintained by the Texas Comptroller of Public Accounts under Section 806.053,
807.051, or 2252.153 of the Texas Government Code.

If employing ten {10} or more full-time employees and this Agreement has a value of
8100,000.00 or more, PS Lightwave does not boycott Israel and is authorized to agree
in such contracts not to boycott Israel during the term of such contracts. “Boycott
Israel” has the meaning provided in § 808.001 of the Texas Government Code.,

If employing ten {10} or more full-time employees and this Agrecment has a value of
$108,000.00 or more, PS Lightwave does not boycott energy companies and is
authorized to agree in suich contracts not to boycolt energy companies during the term
of such contracts. “Boycolt energy company” has the meaning provided in § 809.001
of the Texas Government Code.

If employing ten {10) or more full-time employees and this Agreement has a value of
$100,000.00 or more, PS Lightwave does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association and is
authorized to agree in such contracts not to discriminate against a firearm entity or
firearm frade association during the term of such contracts. “Discriminale against a
firearm eniity or firearm trade association” has the meaning provided in. § 2274.001(3)
of the Texas Government Code. “Firearm entity” and “Hircarm trade associalion” have
the maeanings provided in § 2274.001(6} and (7) of the Texas Government Code.
Remote Access. As applicable, if PS Lightwave requires remote access to County
Systems for support, installation, integrations, configurations, and/or maintenance,
except as otherwise agreed by the parties and approved by the County’s Information
Technology Director in writing, the below requircments must be met before PS
Lightwave is granted remote access to County Systems:

PS Lightwave will adhere to the restricted and monitored channels that are provided
by the County, or other technologies approved in advanced in writing by the County’s
Information Technology Security Manager or the Assistant Information Technology
Managez.

PS Lightwave will neither tmplement nor deploy a remote access solution which
bypasses and/or is designed to bypass County provided or approved controls. PS
Lightwave will not access County Systems via unauthotized methods.

. P8 Lightwave’s remote access to County Systems will only be requested and activated

on as-nceded basis and disabled when not in use.
Remote access is restricted only to County Systems necessary for PS5 Lightwave to
provide product and/or services to County pursuant to this Agreement.

. PS Lightwave will allow only its Workforce approved in advance by County to access

County Systems. I’S Lightwave will prompily notify County whenever an individual

member of PS Lightwave's Workforce who has access to County Systems leaves its
2
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employ or no lenger requires access to County Systems, PS Lightwave will keep alog
of access when its Workforce remotely accesses County Systems. PS Lightwave will
supply County with evidence of access logs concerning remote access to County
Systems upon written request from County. Such access logs will be provided to
County, within three business days from the date of County’s request, These requests
may be used to confirm compliance with these ferms and/or to investigate a security
incident.

f, If any member(s) of PS Lightwave's Workforce is provided with remote access to
County Systems, then PS Lightwave’s workforce will not remotely log-in to County
Systems from a public internet access device (e.g., airport computer terminal, or
Internet café). This is due to the possibility of sensitive information being monitored
by video or coniputer surveillance in public areas.

g. Failure of PS Lightwave to comply with this Section may result in I'S Lightwave and/or
PS Lightwave’s Workforce losing remote access to County Systems. County reserves
the right at any me to disable remote access to protect County Systems,

h.  For purposecs of this Section, “Workforce” means employees, agents, subcontractors
(where permilted), and/or other persons whose conduct, in the performance of work
for PS Lightwave, is under the direct control of PS Lightwave, whether or not they are
paid by PS Lightwave and who have direct or incidental access to County Systems.

i, For purposes of this Section, “Systems” means any: (i.} computcr programs, including,
but not imited to, software, firmware, application programs, operating systems, files
and utilities; (ii.) supporting documentation tor such computer programs, including,
without lnitation, input and output formats, program listings, narrative descriptions
and operating instructions; (ii) data and/or media; (iv.} equipment, hardware,
servers, and/or devices; and/or (v.) network(s).

6. Modifications. FExcept as modified herein, the Agreement remains in full force and
cffect and has not been modified or amended.

7. Canflict. If there is a conflict among documents, the most recently executed document
will prevail with regard to the conflict.

8. Understanding, Fair Construction. By execution of this Second Amendment, Lhe
partics acknowledge that they have read and understood cach provision, term and
obligation contained in this Second Amendment. This Second Amendment, although
drawn by one party, shall be construed fairly and reasonably and not more strictly
against the drafting party than the nondrafting party.

9. Severability. If any provision of this Agreement is determined to be invalid, illegal,
or unenforceable, the remaining provisions remain in full force, if the essential terms
and conditions of this Agreement for each party remain valid, binding, and
enforceable.

{Execution Page Follows)

{Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, this Second Amendment is signed, accepted, and agreed to by all
parties by and through the parties or theit agents or authorized representatives. All parties hereby
acknowledge that they have read and understood this Second Amendment and the attachments
and exhibits hereto. All parties further acknowledge that they have executed this legal document
voluntarily and of their own free will.

FORT B QOUNTY 3 PS LIGHTWAVE TECHNOLOGIES, INC.
) / /"I’ ) , oG ned by:
\\\\\\\ K0y ( ot da (o
KP George, County )ddge Authorized Agent - Signature
Ly, ",

May 3, 2022 R, RHONDA COOK
Dat g3 Authotized Agent- Printed Name

ate e

: ﬁc’f !
ATTEST; . W CEQ)
i SORN Title

ot

e Boakard o
W. : Date

g
Laura ﬁichard, County Clerk

AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of § 1,885,457.00 5 aecomplish

and pay the obligation of Fort Bend County under this Agreement, }

Robert Ed Sturdivant, County Auditor

Exhibit I: Addendum to PS Lightwave Networking Agreements, executed by the parties, on or
about September 22, 2020, and as amended on or about July 27, 2021; and
Exhibit II: S Lightwave’s Service Order (Order No: PLW-19471)

L\AGREEMENTS\2021 Apreements\[T\PS Lightwave (21-1T-1000480\PS Lightwave (21-T-100048-A2)\Second Atgndment to Agreement with P8
Lightwave, Inc.docx aw )
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STATE OF TEXAS §
§
COUNTY OF FORT BEND 8§

AMENDMENT TO PS LIGHTWAVE NETWORKING AGREEMENTS

THIS AMENDMENT (“Amendment”) is entered into by and between Fort Bend County,
(“County"), a body corporate and politic under the laws of the State of Texas, and PS Lightwave,
Inc. (“PS Lightwave”), a company authorized to conduct business in the State of Texas
(collectively referred to as the “parties”}.

WITNESSETH:

WHEREAS, the parties previously entered into the Agreement between the County and
PS Lightwave for the purchase of specified internet, Ethernet, and telephone services on or about
September 22, 2020, (the “Agreement”), attached hereto as Exhibit “1” and incorporated herein
for all purposes as if set forth below verbatim. County and PS Lightwave desire to amend said
Agreement as sct forth below: '

L.

1.

Amendments

Scope of Services. P5 Lightwave shall provide additional product and/or services as
described in PS Lightwaves Quotes (Order No. PLW-16737 and Quote ID QT-
17914/1), attached as Exhibit “2” and incorporated fully by reference; and in
accordance with HCDE Choice Partners Contract No. 18/056KD-52, which is
incorporated fully by reference.

Term. This Amendment is effective upon execution of both parties (the Execution
Date), and shall continue for a three-year term from the Execution Date, unless
terminated sooner as described in the Agreement. This Amendment shall not
automatically renew, but may renew upon written agreement of the parties.

Limit of Appropriation. PS Lightwave’s fees shall be calculated at the rates set forth
in the attached Exhibit 2. The Maximum Compensation for the performance of
services within the Scope of Services as described in Exhibit 2 is $18,679.00. In no case
shall the amount paid by County under this Amendment exceed this Maximum
Compensation without an approved change order. PS5 Lightwave clearly understands
and agrees, such understanding and agreement being of the absolute essence of this
Amendment, that County shall have available the total maximum sum of $18,679.00,
specifically allocated to fully discharge any and all liabilities County may incur arising
from this Amendment. PS Lightwave does further understand and agree, said
understanding and agreement also being of the absolute essence of this Amendment,
that the total maximum compensation that PS Lightwave may become entitled to and
the total maximum sum that County may become liable to pay to PS Lightwave shall
not under any conditions, circumstances, or interpretations thereof exceed $18,67%.00.

08/05/2021 Original (e} sent to Megan Criffin, Purchasing dept.
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Exhipit i

County Purchase Order 193326. To reflect the additional procurements and
assoclated charges as described in Exhibit 2, from July through September of 2021,
County Purchase Order 193326 is amended as follows:
s Line Item 1 (E-FAX Services) is increased by $6.530 (for a new Extend Cost of
$5,054.90); and
¢ Line Item Number 5 (PT-PT CKTS) is increased by $2,288.00 (for a new Extend
Cost of $238,904.00).
The amount payable to PS Lightwave for all proeducts and/or services under County
Purchase Order 193326 is hereby increased to an amount not to exceed $308,854.90. In
no case shall the amount paid by County for all products and/or services under County
Purchase Order 193326 exceed $308,854.90 without an agreement executed by the
parties. A copy of County Purchase Order 193326 is attached as Exhibit “3”, and
incorporated fully by reference.

Modifications. Except as modified herein, the Agreement remains in full force and
effect and has not beent meodified or amended.

Conflict. If there is a conflict among documenits, the most recently executed document
will prevail with regard to the conflict.

Understanding, Fair Construction. By execution of this Amendment, the parties
acknowledge that they have read and understood each provision, term and obligation
contained in this Amendment. This Amendment, although drawn by one party, shall
be construed fairly and reasonably and not more strictly against the drafting party
than the nondrafting party.

Severability, If any provision of this Agreement is determined to be invalid, illegal,
or unenforceable, the remaining provisions remain in full force, if the essential terms

and conditions of this Agrecment for each party remain valid, binding, and
enforceable.

{Execution Page Follows)

{Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, this Amendment is signed, accepted, and agreed to by all parties by
and through the parties or their agents or authorized representatives. All parties hereby
acknowledge that they have read and understood this Amendment and the attachments and
exhibits hereto. All parties further acknowledge that they have executed this legal document
voluntarily and of their own free will.

FORT BEND COUNTY PS LIGHTWAVE, INC.

BocuSignes by

p&fﬂ/ﬁ@ﬁ/ | Moonda. Cook

2HBUA-IEF G434
KP George, County }uxd Authorized Agent - Signature
Counly Judge KP En,urg,t

\uilllllll‘ﬂ#
@“bNEa "

7.27.2021 % Rhonda Cook
Date H «;f‘% Authorized Agent- Printed Name
ATTEST T & RO

PR R ‘QP“\‘R“‘ Title
£ %M?W " 6/22/2021
Laura Richard, County Clerk Date
REVIEWED
Kb’{o U‘S\r\ D QMM
Information Technology Department
AUDITOR'S CERTIFICATE

1 hereby certify that funds are available in the amount of $1.840,585.40 o accomplish
and pay the obligation of Fort Bend County under this Agreement.

"’ k3 !
;;;' jr j {; 1{_" _______ (1 -/""f’.{(

DA A A .
;f’-;'z"“f," e Ao it T

Robert Ed Sturdivant, Count_v Auditor

Exhibit 1: Previous Agreement between the County and PS Lightwave for Multi-Factor
Authentication Security Software Services, executed on or about November 5, 2019;
Exhibit 2: PS Lightwave’s Quotes (Order No. PLW-16737 and Quote ID QT-17914/1); and
Exhibit 3: County Purchase Order 193326

LVAGREEMENTSY 2021 Agreements\IT 4 P3 Lighhwave {21-1T-180048)\ PS5 Lightwave(21-IT-100048- A1)\ V.3 Amend ment to S Lightwave Netwurking

Agrewments.duoe aw
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STATE OF TEXAS § 37R
§
COUNTY OQF FORT BEND g

ADDENDUM TO PS LIGHTWAVE NETWORKING AGREEMENTS

THIS ADDENDUM {(“Addendum”) is entered into by and between Fort Bend County,
{"County”), a body corporate and politic under the laws of the State of Texas, and P5 Lightwave,
Inc. (“PS Lightwave”), a company authorized to conduct business in the State of Texas
(hereinafter collectively referred to as the “parties™).

WHEREAS, the parties have executed and accepted PS Lightwave’s Order No. PLW-16330 (the
“Agreement”), attached hereto as Exhibit “A” and incorporated by reference, for the purchase of
specified internet, Ethernet, and telephone services {the “Product”}); and

WHEREAS, the following changes are incorporated as if a part of the Agreement:

1.

Term. The term of the Agreement is effective October 1, 2020, and shall expire no later than
September 30, 2023, unless terminated sooner pursuant to the Agreement. This Agreement
shall not automatically renew, but may be subsequently renewed in writing upon agreement
of the parties.

Scape of Services. Subject to this Addendum, PS Lightwave shall render additional services
and/or Product to County as described in Order No. PLW-16330 attached as Exhibit A, and,
in accordance with HCDE Choice Partners Contract No. 18/056KD-52, attached herefo as
“Exhibit “B” and incorporated by reference.

Payment; Non-appropriation; Taxes.

a. PS Lightwave's fees shall be calculated at the rates set forth in the attached Exhibit A.

b. Payment shall be made by County within thirty (30} days of receipt of invoice.

County will pay PS Lightwave based on the following procedures:
(i) Upon completion of the tasks identified in the Services, PS Lightwave shall
submit to County an original copy of each invoice showing the amounts due for
services performed in a form acceptable to County to the following address:

Fort Bend County Auditor

cfo Accounts Payable

301 Jackson, Suite 701, Richmond, Texas 77469
Email: auditor@fortbendcountytx.gov

Fax: 281-341-3774

(ii) County shall review such invoices and approve them within thirty (30)
calendar days with such modifications as are consistent with the Agreements.
County reserves the right to withhold payment pending verification of
satisfactory work performed. If County disputes charges related to the invoice
submitted by PS Lightwave, County shall notify PS Lightwave no later than
twenty-one (21) days after the date County receives the invoice. If County does
not dispute the invoice, then County shall pay each such approved invoice within

DQIEOI%I}J(g%griQinaI (E) sent to Jessica Carabajal, Purchasing dept. Eschibit 4
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thirty (30) calendar days.

c. Itis specifically understood and agreed that in the event no funds or insufficient funds are
appropriated by Fort Bend County under this Agreement, Fort Bend County shall notify all
necessary parties that this Agreement shall thereafter terminate and be null and void on the
last day of the fiscal period for which appropriations were made without penalty, liability or
expense to Fort Bend County. County is a body corporate and politic under the laws of the
State of Texas and claims exemption from sales and use taxes. A copy of a tax-exempt
certificate will be furnished upon request. Interest resulting from late payments by County
shall be governed by Chapter 2251, TEXAS GOVERNMENT CODE,

4. Limit of Appropriation. PS Lightwave clearly understands and agrees, such understanding
and agreement being of the absolute essence of this Agreement, that County shall have
available the total maximum sum of Nine Hundred Nineteen Thousand, Six Hundred Eighty-
One and 20/100 dollars ($919,681.20), specifically allocated to fully discharge any and all
liabilities County may incur. PS Lightwave does further understand and agree, said
understanding and agreement also being of the absolute essence of this Agreement, that the
total maximum compensation that PS Lightwave may become entitled to and the total
maximum sum that County may become liable to pay to PS Lightwave shall not under any
conditions, circumstances, or interpretations thereof exceed Nine Hundred Nineteen
Thousand, Six Hundred Eighty-One and 20/100 dollars ($919,681.20). In no cvent will the
amount paid by the County for all services under this Agreement exceed this Limit of
Appropriation without an amendment executed by the parties.

5. Public Information Act. PS Lightwave expressly acknowledges that County is subject to the
Texas Public Information Act, TEX, GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in accordance
with the Texas Public Information Act. Any proprietary or confidential information marked
as such provided to County by PS Lightwave shall not be disclosed to any third party, except
as directed by the Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such marked information
and the opportunity for the owner of such information to notify the Attorney General of the
reasons why such information should not be disclosed. The terms and conditions of the
Agreement are not proprietary or confidential information.

6. Indemnity. The parties agree that under the Constitution and laws of the State of Texas,
County cannot enter into an agreement whereby County agrees to indemnify or hold
harmless another party; thercfore, all references of any kind to County defending,
indemnifying, holding or saving harmless PS Lightwave for any rcason are hereby deleted.
PS Lightwave shall indemnify and defend County against all losses, liabilities, claims, causes
of action, and other expenses, including reasonable attorney’s fees, arising from activities of
I’S Lightwave, its agents, servants or employces, performed under this agreement that result
from the negligent act, error, or omission of PS Lightwave or any of P5 Lightwave's agents,
servants or employces.

Exchibit | Exhibit 1
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10.

11.

12,

13.

14.

Applicable Law; Arbitration; Attorney Fees. The laws of the State of Texas govern all
disputes arising out of or relating to this Agreement. The parties hereto acknowledge that
venue is proper in Fort Bend County, Texas, for all legal actions or proceedings arising out of
or relating to this Agreement and waive the right to sue or be sued elsewhere. Nothing in the
Agreement shall be construed to waive the County’s sovereign immunity. County does not
agree to submit disputes arising out of the Agreement to binding arbitration. Therefore, any
references to binding arbitration or the waiver of a right to litigate a dispute are hereby
deleted. County does not agree to pay any and/or all attorney fees incurred by PS Lightwave
in any way associated with the Agreement.

No Waiver of Jury Trial. The County does not agree that all disputes {including any claims
or counterclaims) arising from or related to this Agreement shail be resolved without a jury.
Therefore, any references to waiver of jury trial are hereby deleted.

Certain State Law Requirements for Contracts. The contents of this Section are required by

Texas Law and are included by County regardless of content,

a. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: By signature
below, PS Lightwave verifies PS Lightwave does not boycott Israel and will not boycott
Israel during the term of this Agreement.

b. Texas Government Code § 2252.152 Acknowledgment: By signature below, PS Lightwave
represents pursuant to § 2252.152 of the Texas Government Code, that PS Lightwave is
not listed on the website of the Comptroller of the State of Texas concerning the listing of
companies that are identified under § 806.051, § 807.051, or § 2252.153.

Modifications. The partics may not amend or waive this Agreement, except by a written
agrecment executed by both Partics.

Human Trafficking. BY ACCEPTANCE OF CONTRACT, PS5 LIGHITWAVE
ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN
TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN SUPPORT OF
SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING LAWS,

Use of Customer Name. PS Lightwave may use County’s name without County’s prior
written consent only in any PS Lightwave's customer lists, any other use must be approved
in advance by County.

Performance Warranty. PS Lightwave warrants to County that PS Lightwave has the skill
and knowledge ordinarily possessed by well-informed members of its trade or profession
practicing in the greater Houston metropolitan area and PS Lightwave will apply that skill
and knowledge with care and diligence to ensure that the services provided hereunder will
be performed and delivered in accordance with the highest professional standards.

Conflict. In the event there is a conflict between this Addendum and the Agreement, this
Addendum controls.

Exhibit | £xehibit 1
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15.

16.

i7.

18.

19,

20,

21,

Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge
that they have read and understood each provision, term and obligation contained in this
Addendum. This Addendum, although drawn by one party, shall be construed fairly and
reasonably and not more strictly against the drafting party than the nondrafting party.

Inspection of Books and Records. PS Lightwave will permit County, or any duly authorized
agent of County, to inspect and examine the books and records of PS Lightwave for the
purpose of verifying the amount of work performed under the Scope of Services. County’s
right to inspect survives the termination of this Agreement for a period of four (4) years.

Captions. The section captions used in this Agreement are for convenience of reference only
and do not affect the interpretation or construction of this Agreement.

Electronic and Digital Sighatures. The Parties to this Agreement agree that any electronic
and/or digital signatures of the Parties included in this Agreement are intended to
authenticate this writing and to have the same force and effect as the use of manual signatures.

Successors and Assigns.

a. This Agreement shall be binding on the heirs, successors and assigns of the parties hereto.

b. PS Lightwave shall not assign, sublet or transfer its interest or obligations in and under
this Agreement without the prior, written consent of County.

c. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the County.

Compliance with Laws. PS Lightwave shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any matter affecting the performance of this Agreement,
including, without limitation, Worker's Compensation laws, minimum and maximum salary
and wage statutes and regulations, licensing laws and regulations. When required by County,
PS Lightwave shall furnish County with certification of compliance with said laws, statutes,
ordinances, rules, regulations, orders, and decrees above specified.

Product Assurance. PS Lightwave represents and warrants that its hardware, software and
any related systems and/or services related to its software and/or hardware (collectively, the
"Praduct”) furnished by PS Lightwave to County will not infringe upon or violaic any patent,
copyright, trademark, trade secret, or any other proprietary right of any third party. PS5
Lightwave will, at its expense, defend any suit brought against County and will indemnify
County against an award of damages and costs (including reasonable attorney fees, court
costs and appeals), made against County by setilement or final judgment of a court that is
based on a claim that the use of PS Lightwave’s Product infringes an intellectual property
right of a third party. Such defense and indemnity shall survive termination or expiration of
the Agreement and PS Lightwave’s liability for the above is not limited by any limitation of
liability clauses that may appear in any document executed by the Parties.

Exhibit Exhihil 4
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22. Confidential Information. PS Lightwave acknowledges that it and its employees or agents
may, in the course of performing their responsibilities under this Agreement, be exposed
to or acquire information that is confidential to County. Any and all information of any
form obtained by PS Lightwave or its employees or agents from County in the
performance of this Agreement shall be deemed to be confidential information of County
("Confidential Information"). Any reports or other documents or items (including
software) that result from the use of the Confidential Information by PS Lightwave shall
be treated with respect to confidentiality in the same manner as the Confidential
Information. Confidential Information shall be deemed not to inciude information that (a)
is or becomes (other than by disclosure by PS Lightwave) publicly known or is contained
in a publicly available document; (b) is rightfully in PS Lightwave's possession without
the obligation of nondisclosure prior to the time of its disclosure under this Agreement;
or {c) is independently developed by employees or agents of PS Lightwave who can be
shown to have had no access to the Confidential Information.

PS Lightwave agrees to hold Confidential Information in strict confidence, using at least
the same degree of care that PS Lightwave uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third parties
or use Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. PS Lightwave shall use its best
efforts to assist County in identifying and preventing any unauthorized use or disclosure
of any Confidential Information. Without limitation of the foregoing, PS Lightwave shall
advise County immediately in the event PS Lightwave learns or has reason to believe that
any person who has had access to Confidential Information has violated or intends to
violate the terms of this Agrecment and PS Lightwave will at its expense cooperate with
County in secking injunctive or other equitable relief in the name of County or P5
Lightwave against any such person. PS Lightwave agrees that, except as directed by
County, PS Lightwave will not at any time during or after the term of this Agreement
disclose, directly or indirectly, any Confidential Information to any person, and that upon
termination of this Agreement or at County's request, 'S Lightwave will promptly turn
over to County all documents, papers, and other matter in PS Lightwave’s possession
which embody Confidential Information.

PS Lightwave acknowledges that a breach of this Section, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is
inadequately compensable in damages. Accordingly, County may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings, in
addition to any other legal remedies that may be available. PS Lightwave acknowledges
and agrees that the covenants contained herein are necessary for the protection of the
legitimate business interest of County and are reasonable in scope and content.

PS Lightwave in providing all services hercunder agrees to abide by the provisions of any
applicable Federal or State Data Privacy Act.

Exhitit | Eoxhibit 1
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23.

24,

25,

26.

27,

County Data. Nothing in this Agreement will be construed to waive the requirements of §
205.009 of the Texas Local Government Code.

Termination,

24.1. Termination for Default. County may terminate the whole or any part of this
Agreement for cause in the following circumstances:
(a). I PS Lightwave fails to timely perform services pursuant to this Agreement
or any extension thereof granted by the County in writing;
(b). If PS Lightwave materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the other
provisions of this Agreement or so fails to make progress as to endanger
performance of this Agreement in accordance with its terms, and in any of these
circumstances does not cure such breach or failure to County's reasonable
satisfaction within a period of ten (10) calendar days after receipt of notice from
County specifying such breach or failure.

24.2, Upon termination of this Agreement, County shall compensate PS Lightwave
in accordance with § 3, above, for those services which were provided under this
Agreement prior to its termination and which have not been previously invoiced
to County. PS Lightwave's final invoice for said services will be presented to and
paid by County in the same manner set forth in § 3 above.

24.3. If County terminates this Agreement as provided in this Section, no fees of any
type, other than fees due and payable at the Termination Date, shall thereafter be
paid to PS Lightwave.

Independent Contractor. In the performance of work or services hereunder, PS Lightwave
shall be deemed an independent contractor, and any of its agents, employees, officers, or
volunteers performing work required hereunder shall be deemed solely as employees of PS
Lightwave or, where permitted, of its subcontractors. PS Lightwave and its agents,
employees, officers, or volunteers shall not, by performing work pursuant to this Agreement,
be deemed to be employees, agents, or servants of County and shall not be entitled to any of
the privileges or benefits of County employment.

Severability. If any provision of this Agreement is determined to be invalid, illegal, or
unenforceable, the remaining provisions remain in full force, if the essential terms and
conditions of this Agreement for each party remain valid, binding, and enforceable.

Insurance. Prior to commencement of the services under this Agreement, PS Lightwave shall
furnish County with properly executed certificates of insurance which shall evidence all
insurance required and provide that such insurance shall not be canceled, except on 30 days’
prior written notice to County. PS Lightwave shall provide certified copies of insurance
endorsements andfor policies if requested by County. PS Lightwave shall maintain such
nsurance coverage from the time Services commence until Services are completed and

6
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provide replacement certificates, policies and/or endorsements for any such insurance
expiring prior to completion of Services. PS Lightwave shall obtain such insurance written
on an Occurrence form from such companies having Bests rating of A/VII or better, licensed
or approved to transact business in the State of Texas, and shall obtain such insurance of the
following types and minimurm limits:
{a). Workers’ Compensation insurance. Substitutes to genuine Workers' Compensation
Insurance will not be allowed. Employers’ Liability insurance with limits of not less than
$1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.
(b). Commercial general liability insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for bodily
injury, personal injury, and property damage and products/completed operations arising
out of the business operations of the policyholder.
{c). Business Automobile Liability insurance with a combined Bodily Injury/Property
Damage Hmit of not less than $1,000,000 cach accident. The policy shall cover liability
arising from the operation of licensed vehicles by policyholder.
{d). Professional Liability insurance with limits not less than $1,000,000.

County and the members of Commissioners Court shall be named as additional insured to all
required coverage except for Workers’ Compensation. All Liability policies including
Workers’ Compensation written on behalf of PS Lightwave shall contain a waiver of
subrogation in favor of County and members of Commissioners Court.

If required coverage is written on a claims-made basis, S Lightwave warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of the
contract; and that continuous coverage will be maintained or an extended discovery period
will be exercised for a period of two years beginning from the time that work under the
Agreement is completed.

{Execution Page Follows)
Remainder of Payre Intentionally Left Blank
5 y
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IN WITNESS WHEREOF, this Addendum is signed, accepted, and agreed {o by all parties by and
through the parties or their agents or authorized representatives. All parties hereby acknowledge
that they have read and understood this Addendum and the attachments and exhibits hereto. Al
parties further acknowledge that they have executed this legal document voluntarily and of their

own free will,

PS LIGHTWAVE, INC,

FORT BEND CQUNTY
) DocuSigred by
(¥
\\“\ui111}¢.”rif.iw (;(WUW{CL Co&(f
¢\x“=,2\9.3-‘1.f?».,§ {5':’4,,{ AR BT -
KP George SR K Authorized Agent — Signature
S A& P
County Judge =0 ;‘:g
9-22-2020 %ﬁ‘ o \S* ,;glf‘ rRhonda Cook
5 ¥ SESE
""4:5'9"'- ...... = & K - ;
Date ”rﬁﬁ%ﬁﬁé&\%ﬁk‘:\“\\ Authorized Agent- Printed Name
CEQ
ATTEST
% &@f‘W Title
Laura Richard 9/15/2020
County Clerk Date
REVIEWED
Rl Dronsgtid
Information Technology Department
gy Lep
AUDITOR’S CERTIFICATE

I hereby certify that funds in the amount of §_919,681.20 are available to pay the obligation

of Fort Bend County within the foregoing Agreement.

Robert Ed Slurdlvant. County Auditor

Exhibit A: PS Lightwave’s Order No. PLW-16330
Exhibit B: HCDE Choice Partners Contract No. 18/056KD-52

1.4 AGREEMFNTS\ 2021 Agrecments’ T\ PS Lightwave 21-TT-100048)\ Addendum to Agreement with I'S Lightwave - v.2.docx aw
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2Rt A
s LIGHTWAVE
SERVICE ORDER
Crder No: PLW - 16330 .

Date: 272842020

Campalgn:

Consultant: Savid Cadele

Emali:

L8/0S6KD-52

deacdle @pslightwave.com

{SECTION 1. CUSTOMER INFORMATION & CONTALTS

Corr aany: Fort Bend County

Address: 300 Liberty

301 lackson - 5ia 201

BILLING fcomplete if different from Cuntuct infoj:

Cry/SteiefAP: Riehmond, 1% 75471

fRichmand, TX 77460

Phore: _ _ _ I e
Cuntacy/Titie! ’ ’ ’ ’ o JPurchasing
E-Ma:: . .
[TECHNICAL CONTACTiS}

Ceatant/fitie: Chavies King
Phore: 281,347 45384

O Y VP SO S O B o O P PP PP A S AP P

E-Mai: Ch ing@fartbendeountytx gov
SECTION 2: ORDER PROFILE —
TYRe: NEW Casiomer: Existirg ETP: 180%
Term: 3omths ' - ARC. 07012025 - 09/30/2023 '
SECTION 3: SITE nformattan fif mudtiple sites, enter as ottochment on seporate sheetf
Site " Address {Street, Ste,, City, 2t} Site Address {Sreet, Sta., Clty, £IP)
Soe attiched Exkibit & ’ ’ ’
SECTION 4: ORDERED SERVICES/EQUIPMENT *Pricing may be subiiect o sadittancf regulatary fees, taxes ond/or building crcens fues, T;t‘lx rotes v subjecd to r:.ﬁe:.nge. At the diseretion of F5 Lighiveve,
opplicobie Non-Recurring Costs (NACH may be invoiced aither Upan Seevine provisioniog of witha, fifleen (15) doys af execution of this order), ]
Service . Code Deseripilan Quantity Prige* . Monthiy 1ﬁstailarinn‘
B} fectrring™
Zrhernet LFL5MG EPL 5 MR GEM=CATED ) ; 13 i S =508 5 135030 $0.00
Zthernet  -IEPL2OMB EPL 20 M2 DEDICATED e 15 $ wro0i$ 3750 $0.00.
Trhernst  iFFL2OMB EPL 2C M3 DEGICA _ S s 3BLaL G 67600 50.00
Ehetnet  JEPLIOMB £PL 3G M DEDICATED N 3 i3 amenis o sseol speo
armet  EPLSOMS T EPL 50 WD DEDICATED Tn 1§ 3440018 3.44000f 50400
ithernet  IESLICOMS EP1. 100 MA DEDICATED ' :5 8 43500} 4 A0 00 $0.60
Ethemet  ACALIODNS | TIEPL 100 MA DEICATED I T 5 saonls 325000 . sap0
Ethernet E# 10003 EPL 103 bAB DECHCATED ' 1 E3 55C.00% 8 SEG.QD ’ SBGS
Ethernet  GEPLISOMA £PL 150 MR DEDICATED "2 $° 516005 1548001 S0.OD
_E_{f‘-_em_et EPL1GE EPL 1 B3R REM:CATFD K s 800001 & 800.00 0.0
In:er_r‘.et IS’ZG-’.\rla. P 20 M3 DERICATRD 1 i apast & 34000 50 a0
Irzerret HPSOMD 1P 50 ME DEBICATED 1 5 TA12001 8 41230 5000
leternet  IP100ME 1 100 M DECECATED 2 ig 500005 LOOO.GGT  $0.00
Ieternnt  [w1Ge i 13 DEDICATED S 1 5 12000015 120000] S0
Irternet  JP3GE {P3GB DEI‘J!CA.TF.D . 1 S5 2301008 % 2,301.00 000
valp VOIPIIPTREY SIP-13 Hincludes 13 5IP Frurks) 1 -4 235951 § 235,45 S0.00
YVolP QIPSLLIFEE 411 SERVICE FEE - ) ) . 1 B $ 10\.1 5 . 100 ] §000 ]
Cvolp WDIPDHSL i 4 25 BS  Taysis  1B3FS{ So0r0
| o o o S e e
SECTION 5: SPECEAL INSTRUCTIONS
Fort fend County - Mew term: 10G/01/2020 - 09/30/2023
Etherret Tota:: $19,673/ internat Total: 55,253 f Telephony Total: 5 420.73
tnciude the updgrades of EPL LODMB ta EPL 1GB CIDE02
and upgrade of i S00MBE to FP2GE at 1410 Willlam Way BLYD ClL813
See Exhible & for complete site and service list
Chaice Martners Catalop #18/056KD-52
Customer: fort Bend County PS LIGHTWAVE, INC.
DaciRlgnes by:
Frowda (oo
Nazme-Title: otiag R
Date: pate: 3/13/2020
Exhibit | Exhibit
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MASTER NETWORKING SERVICE ADDENDEM
Fort Bend County

Exhibit A

Contract NO PLW-16330

EXHIBIT A
N Ethernet Services

Provicus Contract [~ cp ] ALOC te - ALOC -} f Bandwidthl ‘,j itemCode "‘.T MAC LY
¥ Sherrlff's Office, 1410wWilHam Way  Tombail Towar, 15303 Brown, Tombal, :
PLW-10112 M3 iivd, Richmond, Texas /7469 “Taxas 77377 5 £PiSME 155,00
. * dare Long Anaex, 500 Liberty, <tMS MedicE, GGZGMgus( Glen Or, :
wnTs . B CRichmond Teas7M6 Resenberg Texas 77471 gzoMa | 52470,
4 ;Jane Long Annex, 500 Lisenty, Kitty Hollow Park, 9555 Righway 6, ’

PLW-1030% [MNSA.S024.001) .- 887 iRichmond, Texas 7470 Mssourl City, Texas F7430 EPLIOMA

‘tane Long Annex, 500 Ltkerty,
1359 Rlehmond, Texas 72471

5247.00

'Ei\'.S Madic 10, 210 Myla, StaFfurd
s 7477 (0fd Address 27105 M i

EPL20

Jane Long Annex, 500 Liberty,

PLW-11308{ MINSASQ24.00L) 1354} ‘Richmond, Taxas 77473

‘iane tong Annex, 500 Liberty,
ichmaond, Texas 77474

PLW-11309 (MNSASD2A.C0T) - . 1885
Fileel¥esssinh Sttt o

?PLW—Y‘_ZOS[MNSA.SOZ"I.CCI} . 1886 ichmond, Texas 77475

Col)
chub S

PL W= L1308 (MNSA.S024,000) o

LDrlgSk Needville, Texas ¥7461 ) 4

Jane Lang Annex, S00Lberty,

Jané Long Annex, 500 Usenly,

sing and Socist serveies, 341

) EPLOME

- sienna sprngs teasolidated, 5855 - t

‘Hlerna Springs ‘Way, Missouri City, E
77459 EpLzombs ¢ 524700
Medlc#‘s 5655 Sienne “arkﬂav i ' ’ .
issourt, Texas 77455 LW b teuowe 1 5a47.00

Facllities IDC, 160 rdridge Rd., Sugar | ' i '

a8 20t EPLIOMA 1 £347.00

EFL20°8

WLLA0B(VNSASOZ4CON 1676 Richmond, Texas 77478

iJane Long Annex, 5001 |berty,

PLW.11I0S(MNSASO24COY | 1674 Richmond, Texss 77479

iJa'lE tong Annex, S001iberty,
1877 rRummend Texas 77480

1ARG {Richmaond, Texas 77481

|aaTII'_‘ Lang Annex, SDDLberty,

EMS C{:mmunlty Paramedirs, 1514
Parkway Bled, Sugar Land, Texas

KL R
EMS Medic HS Wliiowfork Fire
:Dapart:nent, 24655 Westhelmer

‘Parkway, Katy, Toxas 77434 - K
1P #1 Place, 13114 Rosenberg 5t., |

Needvile, Texas, 7461 e B

E_PLZEN\.-‘-B :

LERLZOMB

Liane Long Avmes, 500 Lberty,

:;F'LW-113[B [WINSAS024.C0%)

PLA-LI300IVNSASO24.C00) | 1869 Richmond, Texas 7483

PLW-L2303 IMNSA.S020.CO1) | 1873 Richmond, Texas 77484

888 thmond, Texas 77485

PLW-21308 (MNSASOT4,C0%)

PLN-12343 thmond, Taxas 77486

Jane Leng Annex, Sfmhbe;{v,' '
e ’Texas 5
Jane Long Annex. 50C Ube'w,

lane Leng Annex, smnhé}{\},"

_EPL20mB | 5247.00
Fabrgrounds, 43 1 Highway 35 Swth ’

wﬁHouston,
Rosenoerg, Texas ¥yl 20
“Frasna Cantpds, /25 Fid 321 Fresna,

JEPLEMB.

‘BN Squad 1, I923 Richmond St
Neodville, Tenas, 77461

Mped|z &8, 3849 Cartwright Rd. #2,
idllssouei City, Texas 77459

Wiew, Richmend, Texas 77463

View, Richmond, Texas 77466

George Memorat Library, 1001 Golf

George Memoriat Library, 1001 Galf

:Albert George Library, 5230 Gene St
Neadvllie, Texas 77461

‘Rob Lotts Library, K100 7353 50uth,
‘Fulshoar, Texas 77450

View, Richmaond, Texas //4€8

‘Richreord, Texas 7486

-PLW-11305 [MNSA.5024,C01

PLW-1309 (MNSA.5024.001) Righmend, Texas 77486
o ’ ’ Jane ngAnnex. bOOLihartv,
chmond, Taxas 77486
" gJane long Annex, 508 llhertv.
... Biehmond, Texas 7

PLW-11300{MNSAS024.001) © 1892

:Jane Long Annex, 500 Liberty,
1839 Richmond, Texas 77486
) IJ?H'IP Long Annex, 500 leel“y,
o, Texas TFARE
Jahe Lor\g r‘\nnex_. Eiti] Lmer-y,
chinund, Texas 77426
“Jeee Lang Ant 0%, 580 Lihar rty,
‘Rlehrnond, Texas 77486

PLA-11300IMNSASO26C0TL T

PLW-11309 (MNSASO24.CON) | 224

PLW 11309{MN5A S024.000) -

PLW 11300 {MHSA,5024.CC1)

PLW-11209 [MNSA.SD24.001 ° 1BV1 chhmnnd Texas /a8

PLW-11309{MNSAS024.CO1 3868 Hichmond, Tekas 77186

Exhibit §

Gl:afgr' Weemaorial Library, 1001 Galf

Jane Lang Anrex, S00 Liberty,

Jane Long Annex, St0Liberty,

__<S! Ricnmond, Texas 707

xncLaﬂgAnnex .:vﬁ(]lrberw, o

Jz'\e Lung Annex, E00L bem,r,

Mamie George Ubrary, 320 builes
Ave., Stafford, Texas 77477

F.'Jur Cnmers, 5700 0id Ricwmond Rd
Sugartand, Texas 72498 . .
‘Rosen berg Boot T3 mp, 3403 Avenue F, ,
Rcsenherg.“‘exas e . A
.R&R Beschnyt, 19310 Be echnut : :

EPLYOMB ;B3

Chifd’ Advucacv. S403Aven e N :
C 471 : 50 !
BIJE Aidge Services, .
13743 Schoni 5t., hNeedvliie, Texas

EPLADMB

$300

TEL e O EPLSOVE
Fifth St Community Center, 3110 Flfth : .
 Srafford, Texas 70477 R _EPLsOMB | 330100
Ii\-"ustnng Cnmmumly Center, 4521 FM :
:521 North, Fresna, Texas 77545 .o s EPLSOMB SMA.00
Cranh Service Center, 20’_1 Pa\,rne Ln,
50 EPLS0ME S360
Coon, Avcola, 7583 W UL
‘south, Rosenberg, Texas 77471 .8 T EPLSGMB $344.00

Exbvibil 1
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Exhibit A

MASTFER NETWORKING SERVICE ADDENDEM
Fort Bend County Contract NO PLW-16330

-Georde Memariat Ligrary, 1001 Galf  First C.olanv Likeary, 2121 Auskin

PLW 11300 {MSA 5024, ol 2237 ¥|ew, Richenund, Texas 7365 Parkway, Sugar La d Texas 77459 L...na | EPLIDOMB

. ¥ ‘Eeorge Memorizt Liorary, 1001650l Sugar LandUibrary, 550 Eldridgr Rd, :

‘PLW-11309 {MNSA.SD24.C01} 2233 View, Richmond, Texos 7460 ‘Sugar iand, Texas 77478 S EPLIOCME

¥ : : Sianra Branch Library, 8411sianna '; e

. 'Geﬂrge Memorkal Library, 1001 Golf Springs 8lvd,, Missour COty, Texas .

LW L1309 MNSA SO2.CO1) | 4232 View,Ricwnond, Texas7Mes TMSS  H0 0 EPLLOGNE

: ¥ sane Long Annex, 500 tiharty, lustica Contar, 1422 Eugena Helmann :

PLW-11309 {MNSA.SD24.C01) 1861 -Richmond, Towas 72486 . Circle, Richmand, Texas 77469 . 100 EPLIDOMB ¢

. S . F “ane Long Annr:x, 500 Llhzrty, ‘Rose Annex, -'.SZGIFtaadEng Rd., . 2' [
PLW-11309{MN3A.S024.C01) | 1EvE Rh.hmund Texas TG ~Rosenberg, Texss 7771 100 ;  EPLIDOMS 5489500}
¥ ~ane Long Annex, 500 leert\r, “#Fort Bend County Senior Center, 8530 : E

PLW-11308 {MNNSA S024.CCT) . &3 R;ch‘nond Texas 77436 _ - ‘Hobby, Houston, Texas 77653 o - ‘ EPLICOME ¢ 545500

Lane Long Annex, 500 leerty, ; que Campus, s ume fd.,

PLW-11309 {MNSA,5024,

. dssg

Jane Lo E : .
chmand, Texas 77485 . ‘Sugadand, Texas 77478 HR
lane LcrgAnnex st 2Ty, " Missoarl C!t\,!Annex IO Texas .

Richmond, Texas 77486 ‘Parkway, Missourl Chy, Texas 77480 . 100
ang Lur'g Arnc: £ Jbr-r'v, ‘Pencinet #3, 22333 Grard Corner, Katy, -
Richmand, Tekas 77486 Texas 77454

W09 (MNSASO.COT) - 1872 JETLIoeMD

FUN 11305 MNSA.SO24.CO2) | 1882 ERLICOME

PUN-12309{MNSAS024.01) | 223 oo EFHIOOME

| lanc bong Annex, 500 _|bcnv,m . George Memorlal Library, 1001 Golf :
EPLW~13309 (MKSA.5024.00%) | 1864 Rlchmond, Texas 77486 View, Sugar Land, Texas 77463 X i o EPLICOME
. Jane bong Anned, 300 1aarty, Juvesile Fmbattcn, 122 Gelfvlew, . ;
PLW 11302 (MNSASO24.C0L) . 1866 iRlchmand, Towas 77485 ‘Richmond, Texas 77460 W0 EPLIOVS
'Jane tong Anagw, 500 Liverty, Richmand Tax Office, 1317 fugena

mont, Texas 77486 . HelmanClecle, Richmond, Texas 77463 106
‘Frecinet One Bullding, 1517 Sugene
“Heimann Crele, Richmond, Texas

T4 )

thmmwwmwmm

. lane Long Annex, 530 Libarty,
PLW-LII09 (MNSASO2ACOM | 1863 ichmond, Toxar 77426

Eeuioove

i : ilane Lom? Annex, ot t] Ltbemv, S Emilv I:Bur‘ Sugar LdndAnnex, 12550 o o 1
PLW-11303(MNSASO2.C01} | 1873  ‘Richmond,Texas77485 (EwllyCourSugwrland Texas 7747 100 1 EPLIOOVE | $496.0
’ . ;Janc Long Anncx, 500 Ltberty, Public Transportation Facility, 3737 ’ i
PLALSMY 0 1996 CRichmond,Texos7785  ‘Bamore Rd,Rosenberg Texas 77471 100 epLiooms | 52500
o ” : ) : ' T ) ’ M“55|un Bend Brahch Llararv, 8421 - ) . f
: : G@eorge Memaorlal Library, 1001 Golf fAddacks Ciudine Hd., Houston, Texas : i :
pLweizarr 2245 View, Richmand, Texas 77468 ey . leg o EPLIOOMB ' B850
: GeoTge Momaorial Library, 1001 Gaif Cinco Ram:n L!brdry‘, 26213 Cummerual . |
fPL\.v-'ucg(MNSA.snza.cm} At iview, Richmand, Cexas 11469 ‘centerblvd., Katy, fexass 74484 150 : EPLISDMB | $51800

Gé&rﬁé Memarial Lhraﬂ,r, 1001 Goif _Um'versny ilbrary, 14010 Urwerslw ; .
Wiew, Richmand, Texas 77459 Blvd,, Sugar Land, Texas FAv9 150 i EPLISOME - %51
George Memarial Library, 100 Golf :Missour City Litrary, 1530 Texas
HFLW '32.9.?...: ... Niew Rictmond, Texas 77459 rkway, Missou:| Clty, Texas 77489~ 150 .
. 202 _Jane Long Annex, 500Livernty, ;Eounty Sherriff's Office, 1410William :
. [FKA 1365} Richmond, Fexas 77346 iwayBlvd, Richmond, Texas 77466 . 1000 | :

pLw- L1408 [MNSASO24.000} | 2238
PLW- 11305
(MNSA. 5024,

{PLIN-11309 (VNSA.SD24,CO%)

) Internet Services )
Previaus Contract T 7em ] ALOC L : | Bandwidth { IltemCode

. iFalrgrounds, 4310 Highway 36 Sguth, © . ’ : : )
PUIACLIBIONSASO2S) T M5 ReserdemTexs7MZL . mtemet 0 w0 i PIOM3 L $50000
o o ’ Employee Medical Chinig, 301 : ; -
PLU-CIBI0NSASOZS ckso, Richmond, Yexss 7469 Imtemet i .21 pamp_ | $4000

L : iSherriff's Office, 1418k am Way  : ; P
PLW-T13104154.5025) L. BN Bive, Richmond,Texas77469  Ietemet Logsovp ! sa00
—_— ' :George Memarial titrary, 1004 Golf : - - : :
iPLW-15082 . DRI View, Richmond, Texns 7 ternet e s Jpace | $1a00.00
- e e e e ot Anor 590 Lbeet : et - . : :
(PR 15082 (B3 (Richmond, Toxas 77486 lntemet vy dPRGE L S2.80000;
’ :Admin: stratlon Bulidmg, 1003 : H ’ _
:PLW-11310 {154.5025) 1285 'Cuiivtew, Rlchmone, Texas 77469 ‘Intarnet - lmo , 17 100MB 5500.00;
. ’ ’ ) I Total inteinet: 55,25&00}

i oo ALOC E ] | temCode | WMRC ]
. Jane LungAnne)e SUGIJburt\r, . )

VOIPSIFTRIE - §235.45

laanfew e HPDID  $183.75°
. }am LcmgAn .

PLW-lS73 .. Telephony Richmaond, Yewasyraes 0 vOlPemeeE ... JYEEE 510
Total Tetephaony: SR

[ Total: 525,346.70 |
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Exhibit B

EXECUTION OF OFFER

The undersigned Proposer has carefully examined ali instructions, requirements, specifictions, lerms and
conditions of this RFP and the Agrezment and certifies:

. 1 i5 a reputable company regularly engoged in providing goods and/or services necessary to meet the
requirements, specifications, teems and conditions of the RFP and the Apreement,

2. W has the necessary experience, knowledge, abilities, skills, and resources (o satisfactorily perferm the
requirements, specifications, terms and conditons of the RFP and the Agreement. Further, if awarded,
the Proposer agrees to perform the requiremants, specifications, terms and conditions of the RFP and
the Agresmeni.

3. Al statements, infonmation, and representations prepored and submitied in response to this RFP are
current, complete, trug, and accuraie, Proposer acknowledges that HCDE will eely on such statements,
information, and representations in selecting the successful Proposer(s).

4. It is not currently barred or suspended from doing business with the Federal governiment, any of the
members represenled, or any of their respective ageneizs.

3. #t shall be bound by sl statements, represeniations, warranties, and guaranices made in i3 proposal,

6. Submission of 3 proposal indicates the Proposer’s meegpiance of the evaluntion technigue and the

Proposer's vecopnition that some subjective judgmems may be made by HCDE and its membership &
part of the evaluation.
7. That all of the requirements of this RFP and the Agreement have been read and understood. In addition,
sompliznce with all reguirements, terms and conditions will be assumad by HCDE i not otherwise
noted in the propesal.
The individual signing below has authority to enter Into this on behalf of Fropaser,
Proposer acknowledgey that the Agreoment may be canceled i any confliat of interest or appearance of
geanflicl of ierest is discovered by HCDE.
YO, This Agreemeni s sublect w purchase orders duly awthorized and exggutad by HCDE.

s oo

CORPORATENAME: PS LIGHIWAVE, INC,

AUTHORIZED SICNATURE: kN

PRINT NAME: BHONDE COOK

TITLE: _ PRESIDENT. CEQ

DATE: o HUNE 26, 2018

ADDRESS: 3959, CORPORATE DR F1100

CITY,STATE, ZIP CODE: HOUSTON. TX 7706 -
PHONE: i BAZ 615 5000 [rax: | . -
'EMAIL ADDRESS: .

WEBSITEURL WWW.PSLIGHTWAVECOM

This Sectlon to be Completed by HODE

Contract Number,  18/G56K53-53 Term of contracy OV 12818 o 09/18/201%

YVendor shail honor atl UPC Administrative Fees for nay sales resufiing from this Contract whether Vendor is awardad

& repewal or not.

/ f&xrd Approval Date

nt of Education:

el

Approved by Harris C

Jesus J. Amezcua, PhD., ARA, RETBA
Assistant Superintetslent for Bukiness Services
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5.0 CONTRACT TERMS AND CONDITIONS

These Contract Terms and Conditions are part of the firal contract in each product and/or service contract awarded asa
result of this RFP and are part of the terms and conditions of sach Purclhiase Order or proposal forms issued in connection
with this RFP. Vendors are responsible for identifying any exceptions to these terms and conditiens. ANY
EXCEFTIONS MUST BE NOTED BIRECTLY BELOW EACH OF THE RESPECTIVE TERMS AND
CONDITIONS,. Proposals that ave qualified with conditional clauses, items not called for, or other irregularities may be
considered non-responsive by HCDFE/CP and eliminated from further constderation.

CONTRACT BETWEEN
HARRIS COUNTY DEPARTMENT OF EDUCATION AND
PS Lightwave, Inc. dba Pure Speed Lightwave (“VENDOR")
FOR
Technology Hardware, Software and Services

This Contract is entered into between HCDE/CP and Vendor, having submitted a proposal in response to this RFP issued
by HCDE/CP and whose proposal has been accepted and awarded by HCDE. 1n consideration of the mutual covenants
and conditions contained in this Contract and other good and valuable consideration, the receipt and sufficiency of which
arc hereby acknowledged, HCDE/CP and Vendor, intending to be legally bound, and subjcct to the terms, conditions, and
provisions of this Contract, agree as follows:

5.1, Definitions

The terms used in this Contract shalt have the meanings assigned to them in Section 1.0 Notice of Intent of the
RFP.

5.2. Use ef Contract by CP members
Vendor agrees and understands that this RFP and Contract may be used to accomplish work for JICDE/CP, a
tocal governmental entity. Vendor further agrees and understands that this REP and Contract may also be utilized
by CP members pursuant to the piggyback mcthed, as contemplated in the U.S. Department of Agriculture
Memorandum SP 35-2012, Procuring Services of Purchasing Cooperatives, Group Purchasing Organizations,
Group Buving Organizations, ete. (“SP 35-2012), Vendor agrees and understands that CP members include
“school food authorities,” as that 1erm is used in SP 35-2012.

5.3. Contract Terms; Amendment

The terms and conditions of this Contract shall govern all procurcments conducted hereunder. No pre-published
terms on Vendor’s Purchase Order, acknowledgments, invoices, ot other forms shail have any force or effect
unless expressly agreed to by the CP member and Vendor. No amendment of this Contract shall be permitted
unless and unti! first approved in writing by IECDE/CP and, if necessary, the CP member(s}, and ne such
amendment shall have any cffect unless and until a written amendinent to this Contract is executed by the HCDE
Superintendent or his designee afler any necessary approvals have been obtained from the HCDE Board of
Trustees. In the event that a Vendor has an existing HCDE/CP contract in the same contract title, upon award
the new contract will inmediately supersede the older contract.

54. Term of Contract; Renewal of Contract
The initial term of this Contract is for a period of one (1) yoar, with HCDE/CP having the option to renew the
Contract for three {3) additional one-year terms, at HCDE's sole discretion, untess otherwise specified in Section
6.0 Scope of Proposal. Consequently, the total term of the Contract may be for a period of four (4) years, The
phrase “Term” in this Contract shall mean tbe then-current Term of the Contract, whether an initial term or a
rencwal form.

5.5. Termination of Contract; Survival
This Contract shall remain in effect until (1) the Contract cxpires by its terms or (2) the Coniract is terminated

by mutual consent of HCDE/CP and Vendor. All Supplemental Contracts, purchase orders, and/or orders for
goods or services issued by HICDE and/or CP members and accepted by Vendor shall survive the expiraiion or
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termination of this Contract. During the term of any Supplemental Contract entered into between Vendor and a
CP member, all terms of this Contract shall continue to apply to the Supplemental Contract.

In the event of a breach or default of the Contract and/or the RFP by Vendor, HCDE/CP reserves the right to
enforce the performance of the Contract in any manner prescribed by law or deemed o be in the bost interest of
HCDE/CP and/or CP members. HCDE/CP further reserves the right to terminate the Contract immediately i the
event Vendor fails to; {1) meet schedules, deadlines, and/or delivery dates within the time specified in the RI°P,
this Contract, and/or a Purchase Order; (2) make any payments owed; or (3} otherwise perform in accordance
with this Contract and/or the RFP. HCDE/CP also rescrves the right to terminate the Contract immediately, with
written notice 10 Vendor, if HCDE/CP believes, in its sole discretion that it is in the best interest of HCDE/CP
and/or CP members to do so,

In the event that a material change fo the terms of the Contract oceurs, then the Contract shall be allowed to
expire and shall not be renewed upon the conclusion of the Contract’s term. The phrase “material change” in this
paragraph shall mean a modification that substantially exceeds the terms of the original contract between
HCDE/CP and Vendor. Upon the expiration of the Contract’s term, HCDE/CP may issue @ new RFP for the
goods or setvices procured under the previous coniract.

Vendor agrees that HCDE/CP shall not be Hable for damages i the event that HCDE/CP declares Vendor {o be
in default or breach of this Contract and/or the RFP. Vendor further agrees that upou termination of the Contract
for any reason, Vendor shall, in good faith and with  reasonable cooperation, aid in the transition to any new
arrangement and/or Vendor,

Buy America Act; Prevailing Wage Rates

Buy American Act

The Buy American Act, set forth in 7 C.F.R. Part 210.21{d), requires that participants in the National School
Lunch Program and School Breakfast Program use the federal nonprofit food scrvice funds, to the maximum
extent practical, 10 buy domestic commudities or products. 7 CFR Part 210,21(d) defincs a “domestic commodity
or product” as one that is either produced in the U.S. or is processed in the U.S. substantially using agriculeural
commeodities that are produced in the U8, “Substantially” means that over 51 percent of the final processed
product consists of agricultural commeditics that were grown domestically.

Because many HCDE/CP members participate in the National School Lunch Program and Schoot Breakfast
Program, HCDE/CP requires Vendor to certify whether its products are “domestic commodities or products”, as
defined by 7 C.F.R. Part 2101.21(d). Accordingly, Vendor agrees to provide certification of the domestic content
in the parts, components, and other elements contained in the product, including specific information about the
percentage of U.S. content from the supplier {i.e., manufacturer or distributor).

Exceptions to the Buy American provision should be used as & last resort; however, an alternative or exception
may be approved by the CP member, upon request. To be considered for an exception to the Buy American
provision, Vendor may submit a good faith request for an exception, certilying that Vendor rcasonably belicves
that:
(a) the product is not produced or manufactured in the U.S. in sufficient and reasonablc available
quantitics of a satisfactory quality; and/or
{b) the costs of a U.S. product are sipnificantly higher than the non-domestic product,

In the event Vendor or Vendor’s supplier(s) are unable or unwilling to certify compliance with the Buy American
Provision, or the applicability of an exception to the Buy American provision, HCDE/CP members may decide
nof to purchase from Vendor.

Additionally, HCDE/CP members may require country of origin on all products and invoices submitted for
payment by Vendor, and Vendor agrees to comply with any such requirement.

Prevailing Wage Rates
Vendor and all subeontractoes of Vendor shall comply with all laws regarding prevailing wage rates, including,
but not limited to, TEX. GOV’T. CODE Chapter 2258, applicable to the construction of a public work, and any
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related federal requirements, including the DAVIS-BACON ACT. In the event TEX. GOV'T. CODE Chapter
2258 applies to a product or service provided by Vendor to HCDE/CP or a CP member, Vendor and any
subcontractor(s) shall comply with the prevailing wage rates set by HCDE/CP or the CP member.

Change Orders

Pursuan: to TEX, BEDUC. CODE § 44.0411(a), for HCDE/CP and CP members that are Texas school districts, if
a change in plans or specifications is necessary after the performance of a Purchase Order has begun or if it is
necessary to decrease or increase the quantity of work to be performed or of materials, equipment, or supplies to
be fumished, the CP member may approve change orders making the changes. The total Purchase Order price
may not be increased because of the changes unless additional money for increased cosis is approved for that
purpose from avzilable money or is provided for by the authorization of the issuance of time warrants, The CP
member may grant general anthority to an administrative official to approve the change orders. A Purchase
Order with an original contract price of $1 miilion or more may not be increased under TEX. EDUC. CODE §
44.0411(a) by more than 25 percent. If « change order for a Purchase Order with an original contract price of less
than 51 million increases the contract amount to $1 million or more, the total of the subsequent change orders
may not increase the revised contract amount by more than 25 percent of the original contract price.

Compliance with Laws

Vendor shall comply with all applicable federal, state, and local laws, statutes, ordinances, standards, orders,
rutes, and regulations, inchuding, as applicable, workers' compensation laws; minimuem and maximum salary and
wage statutes and regulations; prompt payment and licensing laws and regniations; anti-discrimination statutes
and regulations (Title VI of the Education Amendments of 1972; Section 504 of the Rchabilitation Act of 1973,
the Age Discrimination Act of 1975; Title 7 C.F.R. Parts 15, 15a, and 15h; the Americans with Disabilities Act;
and FNS Instruction 113-1, Civil Rights Compliance and Enforcemeni—Nutrition Progratms and Activities); the
Davig-Bacon Act (40 U.S.C, § 276a / 29 CYR Part 5); the Copeland “Anti-Kickback™ Act (18 U.S.C. § 874/ 29
CFR Part 5}; the Equat Opportunity Employment requiremments (Executive Ordees 11246 and 11375 /41 CFR
Chapter 60); the McNamara-O'Hurz Service Contract Act (41 U.8.C. 351); Section 306 of the Clean Air Act (42
U.8.C. § 1857h); Section 508 of the Clean Water Act {33 U.5.C. § 1368); Executive Order 11738, Environmental
Protection Agency regulations {40 CFR Part 15); the Contract Work Hours and Safety Act (40 UU.8.C. § 3701-
3768; 29 C.F.R, Part 5; the Sclid Waste Disposal Act (Section 6002 as amended by the Resource Conservation
and Recovery Act for procuring solid waste management services in a manner that maximizes energy and
resource recovery when coniract amount is in cxcess of $10,000); the Education Department Gencral
Administrative Reguolations (“"EDGAR™) (2 C.F.R. Part 200); mandatory standards and policies contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871); and all applicable requirements and regulations, including thosc related to reposting, patent
rights, copyrights, data rights, and those mandated by federal agencics making awards of federal funds to
HCDE/CP and/or CP members, including, without kimitation, the U.S. Department of Agriculture and/or Texas
Department of Agriculture. Vendor undesstands that Vendor is ineligible to receive a contract award with
HCDE/CP if Vendor or its principal(s) is listed on the government wide exchusions in the System for Award
Management (Debarment and Suspension Orders Exccutive Orders 12549 and 12689) or is 30 days or more
delinquent in paying child support (Tex. Fam. Code § 231.006). For the entire duration of this Contract, Vendor
and all subcontractors shall maintain all required licenscs, certifications, permits, and any othor documentation
necessary to perform this Contract. All permits will be acquired by Vendor and invoiced to the CP member at
cost as part of the Purchase Order, unless the permits are provided by the CP member. For the entire duration of
this Contract, Vendor and afl subcontractors shall also comply with all requirements pertaining o local, state, or
federal health and safety certifications, Heensing, or regulations. Vendor must comply with all state and iocal
building code requirements unless otherwise specifically provided in the CP member’s Purchase Order, and
Vendor must pay alt fees and charges for connections to outside services and for use of property outside the

- project site. The states of individual CP members may have regulations and laws that govern payment retention

and progress payments for public projects. Vendor is responsible for being acquainted with and complying with
each state’s requirements. When required or requested by HCDE/CP or a CP member, Vendor shall furnish
IICDE/CP and/or the CP member with satisfactory proof of Vendor’s compliance with this provision.

Confidentiality
Vendor and IICDE/CP agree to secure the confidentiality of all information and records in accordance with
applicable federal and state laws, rules, and regulations. Vendor and HCDE/CP understand that the Family
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Educational Rights and Privacy Act (FERPA}, 20 U.S.C. § 1232g, governs the privacy and security of
educational records and information and agree to abide by FERPA rules and regulations, as applicable. Vendor
also acknowledges thal HCDE/CP and numerous CP members arc subjeet to the Texas Public Information Act,
and Vendor waives any claim against and releases from liability HCDE/CP and CP members, their respective
officers, employvees, agents, and attorneys with respect to disclosure of information provided under or in this
Contract or otherwise created, assembled, maintained, or held by Vendor, HCDE, or a CP member and
determined by HCDE/CP or the CP member, the Attorney General of Texag, or a court of law to be subject to
disclosure under the Texas Public Information Act.

Performance and Payment Bonds

Vendor agrees to provide performance bonds and/or payment bonds as required by law, based on the amount or
estimated amount of any Purchase Order for a public work contract, which is defined as a confract for
constructing, altering, or repairing a public building er carrying out or completing any public work. TEX.
GOV'T. CODE § 2253.001¢4). Pursuant to TEX. GOV'T. CODE § 2253.021, a performance bond is required
if a Purchase Order is in excess of $100,000 for CP members that are govemmental entities subject to Chapter
2253; a payment bond is required if a Purchase Order is in excoss of $25,000 for CP members that are
goveramental enfities sebject to Chapter 2253 and are not municipalities or a joint board created under
Subchapter D, Chapter 22 of the Tex, Transp. Code, and a payment bond is required if a Purchase Order is in
excess of $50,000 for CP members that are governmental entitics subjoct to Chapter 2253 and are municipalities
or a joint board created under Subchapter D, Chapter 22 of the TEX. TRANSP. CODE. Additionally, Vendor
shail provide alt bonds, including bid guarantee, performance bond, and payment bond, as applicable under U.S.
Department of Agriculture and/or Texas Department of Agriculturc rules.

Title and Risk of Loss

Whenevet HCDE/CP or a CP member is purchasing (and not teasing) a preduct under this Contract, title and risk
of loss shall pass upon the later of HCDE/CP or the CP member’s acceptance of the product or payment of the
applicable invoice. '

Warranty Conditions

Al product(s) and/or service(s) provided by the Vender under this Contract must be warranted 1o be free from
defects in material, workmanship, and free fron1 such defects in design for a period of one 1) year npon the later
of HCDL's ar the CP member’s acceptance of the product and/or service or payment of the applicable invoice.
Vendor warranis that alt products and/or services furnished under this Contract shall conform in all respeets to
the terms of this Contract, including any drawings, specifications, andfor standerds incorporatcd hercin,
including, without limitation, those detailed in the RI'F and Purchase Order. In addition, Vendor warrants that
products and/or services are suitable for and will perform in aceordance with the purposes for which they are
intended. Vendor shall assume all liabifities incurred within the scope of consequential damages and incidental
expenses, as set forth in the Vendor or manufacmrer’s warranty, which result from either delivery or usc of
product, which does not meet the specifications within this Contract, the RFP, or Purchase Order.

Criminal History Review

Sectiecn 10.0 Attachment-SB 9 Contractor Certification: Centractor Employces {Reguired) and
Attachment-SB 9 Contractor Cerlification: Subeontractor Form (If Applicable) must be submitted with
packet, if applicable.

Prior to commencing any work under the Contraet, #f Vendor contracts with HCDE/CP to provide services,
Vendor must certify, onthe form provided herein, that for each covered employee of Vendor who will have direct
contact with students, Vendor has obtained, as required by TEX. EDUC, CODE Section 22.0834: (a) state
criminal history record information from a law enforccment or eriminal justice agency or a private entity that is
4 consumer reporting agency governed by the Fair Credit Reporting Act {15 U.S.C. Section 1681 et seq.} for
each covered emplovee of Vendor employed before January I, 2008; and (b) national criminal history record
information for each employee of Vendor employed on or after January 1, 2008, Vendor must also obtain simiiar
certifications of compliance with TEX. EDUC. CODE, Chapter 22 requirements from any subcontractors en the
form provided herein. Covered employees with disqualifying crirninal histery are prohibited from scrving at
HCDE/CP or at CP school district members® locations; Vendor and any subcontracting entity may not permit a
covered employee to provide services at a school if the employce has been convicted of a fetony or misdemeanor
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offense that would prevent a person from being employed under TEX. EDUC. CODE § 22.085(a) (i.c., Title §
felony or an offense requiring registration as a sex offender and victim was under 18 years of age or was enrolled
in 4 public school at the time the offense oceurred). Covered employees do not include employees of a contracting
or subcontracting entity that is providing engineering, architectural, or construction services on a projoct to
design, construct, alter, or repair a public work if; (1) the public work does not involve the construction, alteration,
or repair of an instructional facility as defined hy Texas Education Code Scction 46.001; (2) the employee’s
duties will be completed more than seven (7) days before a new instructional facility will be used for instruction;
or (3) for an existing instructional facility, the work area contains sanitary facilities separated from all areas used
by students by a fence at least six {6) feet high, and the Contractor adopts, informs cmployees of, and entorces a
policy prohibiting employees and any suboontractor’s employees from interacting with students or entering areas
used by students. Tex. Educ. Code §§ 22.0834(a-1), .08341. The criminal history record information review
obligation applies only if Vendor contracts with HCDE/CP te provide scrvicus; it does not apply to a contract for
the purchase of goods, products or real cstate.

Customer Support

Vendor shal provide timely and aceurate technical advice and sales support to HCDE/CP staff, and CP members.
Vendor shall respond to requests for customer support within one (1) business day after receipt of the request.
Vendor shall provide training to HCDE/CP staff and/or CP members regarding products and/or services supplied
by Vendor, at ne additional charge, if requested by HCDE/CP or a CP member.

HCDE/CP and/or CP members’ Property

In the event of loss, damage, or destruction of any property owned by or leancd by HCDE/CP or a CP member
that is caused by Vender or Vendor’s representative, agent, employee, or confractor, Vendor shall indemnify
HCDE/CP ot the CP member and pay to HCDE/CP or the CP member the full value of or the full cost of repair
or replacement of such property, whichever is greater, within tharty (30} days of Vendor's reeeipt of written
notice of HCDE’s or the CP member’s determination of the amount due. If Vendor fails to make timely payment,
HCDE/CP or the CP member may obtain such money from Vendor by any means permitted by law, including,
without limitation, offsct or counterclaim against any monecy othorwise due o Vendor by HCDE/CP or the CP
member. '

Tax Exempt Status

HCDE/CP and all CP members that are Texas governmenta! entitics or agencics are exempt from pavment of
Texas State Sales Taxes under TEXAS TAX CODES§ 151,310 for the purchase of tangible personal property,
Laws of other states govern the tax status of CP members in states other than Texss. Vendor represents and
warrants that it shall pay all taxes or similar amounts resulting from this Contract, including, without limitatien,
any federsl, state, or local income, sales or excise taxes of Vendor or its employees. HCDE/CP and CP members
shall not be liable for any taxes resulting from this Contract, except where otherwise required by law.

Other State Tax Requirements
5.17.1. Payment of Taxes by CP members Qutside of Texas — CP members outside of Texas will pay enly the

ratc and/or amount of taxcs identificd in Vendor's proposa submitted in response to the RIP as
appropriate to the specific CP member,

5.17.2. State and Local Transaction Privilege Taxes — The CP member is subject to all applicable state and local
transaction privilege taxes. Transaction privilege taxes apply to the sales of products and are the sole
responsibility of Vendor, as the seller, to remit. Failure to remit taxes from IICDE/CP and/or the CP
member, as the buyer, does not relieve Vendor, as the seller, from its obligation to remit taxes.

State of Texas Franchise Tax
By submitting a proposal in response to the RFP, Vendor certifies that Vendor is not currently delinguent in
Vendor’s payment of any franchise taxes or other taxes owed {o the State of Texas.

Tax Responsibilities of Vendor and Indemnification for Taxes
Vendor is responsible for complying with the tax luws of states und the federal government. Vendor and all
subcontractor(s) of Vendor shall pay all federal, state, and local taxes applicable to Vendor’s operation, any
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persons employed by Vendor, and all subcontractors of Vendeor. Vender shall require all subcontractors to hold
HCDE/CP and the CF member harmless from any responsibility for taxes, damages, and interest. I applicable,
contributions required under federal, state, and/or local laws and regulations and any other costs, including, but
not limited to, fransaction privilege taxes, unemployment compensation insurance, Social Security, and Worker's
Compensation, shall be the sole responsibility of Vendor.,

RS W-9
To receive payment under this Contract, Vendor shall have a current LR.S. W-9 Form on file with the CP
member,

Assignment of Confract

Vendor may not assign this Centract or any of its eights, duties or obligations hereunder without the prior written
approval of HCDE. Any attempted assignment of this Contract by Vendor shall be null and void. Anyv Purchase
Order made as a result of this Contract may not be transferred, assigned, subcontracted, mortgaged, pledged, or
otherwise disposed of or encumbered in any way by Vendor without the prior written approval of HCDE/CP and,
if applicable, the CP member.

Nofification of Material Changpe

Vendor is required to notify HCDE/CP when any material change in operations occurs, including changes in
distribution rights for awarded products, bankruptcy, majerial changes in financial condition, change of
ownership, and the like, within three (3) business days of such change.

Performance

Vendor agrees to use commercially reasonable best efforts to provide the product(s) and/or service{s) subject to
this Contract. Vendor shall furnish all supervision, labor, tools, squipment, permits, licenses, transportation,
insurance, material, and supplies necessary to complete aty scope of work, Purchase Order under this Contract.
Vendor shall use skilied, rained personnel, who shall be supervised by Vendor,

Subcontractors

If Vendor uses subcontractors in the performance of any part of this Contract, Vendor shall be fully responsible
10 HCDE/CP and CI membcers for all acts and omissions of the subcontractors. Nothiag in this Contract shall
create for the benefit of amy such subcontractor any contractaal relationship between HCDE/CP and any such
subcontractor, nor shall it create any obligation on the part of HUDE/CP or CP members to pay or to see to the
payment of any monics due any such subcontractor cxeept as may otherwise be required by law. Vendor
represents and warrants that it is willing, able, and capable of obtaining, supervising, and being responsible for
any subcontractors who perform and/or provide products and services related to this Contract,

Non-Appropriation

Renewal of this Condract, if any, will be in accordance with TEX. LOCAL GOV'T. CODE § 271.903 ¢conceraing
non-appropriation of funds for multi-year contracts. Notwithstanding any other provision of this Contract or
obligation imposed on HCDE/CP or any CP member by this Contract, HCDE/CP and CP members shall have
the right to terminate this Contract, any Supplemenial Contract, or Parchase Order without default or liability to
Vendor resulting from such termination, effective as of the expiration of each budpet period of HCDE/CP or any
CP member ifit is determined by HCDE/CP or any CP member, at their sole discretion, that there are insufficient
funds to exlend this Contract, any Supplemental Contract, any Purchase Order. The parties agree that this
Contract, any Supplemental Contract, and/or any Purchase Qrder are commitments of the current revenue of
HCDE/CP and CP members only.

Ovrdering Procedures

Purchase Orders are issued by HHCDE/CP and/or CP members to the Vendor according to this Contract and any
Supplementat Contract between HCDE/CP and the CP member, CP members must send Purchase Orders to
HCDE/CP, unless otherwise slipudated by HCDE/CP. HCDE/CP may request confirmation of receipt of the
Purchase Order from Vendor.
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HCDE/CP also may elect to require e~commerce functionality, in which Purchase Orders are sent directly to
Vendor and reported by the CP member to HCDE/CP on a specified basis, The e-commerce approach must be
approved by HCDE/CP prior to the start date of any Term of the Contraet.

Invoices; Payments

5.27.1. Vendor shall submit invoices, in duplicate, directly to HCDE/CP or the CP member at the appropriate
location(s} specified by HCDE/CP or the CP member. Each inveice shall include HCDE’s or the CP
member’s Purchase Order number and HCBDE/CP Contract Number. All invoices shall be itemized to
inciude the type of produci(s) and/or service(s) rendered. Vendor shall submit invoices within a timely
mamner during HCDE’s or the CP member’s fiscal year in which the product(s) and/er service(s) are
purchased. The shiproent tracking number or pertinent infortoation for verification of HCDE's or the
CP member’s receipt shall be made available upon regucst by HCDE/CP or the CP member.

5,27.2. HCDE/CP or the CI* member will make payments directly to Vendor, HCDE/CP or the CP member
placing the Purchase Order with Vendor shall alonc be liable and/or responsible for payment for
product(s) and/or service(s) ordered and must be invoiced directly by Vendor, Neither HCDE/CP nor
any CP member shall be liable for the indebtedness of any one CP member,

5.27.3. TEX.GOV'T. CODE § 2251.021 shall govern when payments are due to the Vendor, Payments are due
to Vendor by HCDE/CP and any CP member whose govemning body meets only once a month or less
frequently, within forty-five (45) days afier the later of the following: (1} the date HCDE/CP or the
CP member receives the products and services under the Contract; {2) the date the performance of the
service under the Contract is completed; ar (3) the date HCDE/CP or the CP member receives an
mvoice for the preducts or service. For CP members whose governing bodies meet more than once a
month or more often, payments are due by those CP members within thirty (30) days after the later of
the following: (1) the date the CP member receives preduct(s) under the Contract; (2) the datc the
performance of the service under the Contract is completed; or (3) the date the CP member receives an
mvoice for product{s) or service{s). Vendor agrees to pay any subcontractors the appropriate share of
the payment recetved from HCDE/CP or the CP member not later than the tenth (10th) day after the
date the Vendor receives the payment from HCDFE/CP or the CP member,

The exceptions to payments made by HCDE, a CP member, and/or Vendor listed in TEX. GOV'T.
CODE § 2251.002 shall apply to this Contract.

Reporting

The Vendor shall provide HCDE/CP with a detailed monthly report showing the total dollar volume of alt sales
under this Contract for the previous month in Microsedt Excel format, in the format and with the Information
specified by HCDE/CP. Reports are due on the fiftecnth (15) day of the month, after the close of the previous
month and shali provide information regarding Purchase Orders during the previous month, Vendor is
responsible for collecting and compiling all sales under this Contract from all CP members and submitting one
{1} consolidated monthly report. The monthly report shall include, at a minimum, the date of each Purchase
Order, Purchase Order number, CP member name, citv/town, and Purchase Order total doilar amount,

The Vendor shall provide HCDE/CP with velocity/usage reports within five {5) business days of any request by
HCDE/CP tor such reports.

Reports shall be submiited in an electronic format to HCDE/CP at 6005 Westviow, Houston, Texas 77055, or
electronically maited to supiplyrepontingidehoiceparinesrs.org .

Pricing Changes
All prices and discount pereentages in Vendor’s proposal shall be {irm for the Termt of this Contract. Pricing may
be negotiated during the Contract renewal period. In the event Proposer’s prices will be adjusted or escalated

‘upon a rencwal (if any) of the fixed-price contract awarded pursuant to this REP, Propoescr must indicate such in

its proposal. Any adjustment or escalation of the fixed price(s) will be based on the CP] index and may onty be
made at the time of contract renewal, Vendor agrees o promptly lower the proportionate price of any product
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purchased through this Contract following a reduction in the price the Vendor is paying suppliers. All pricing
submitted to HCDE/CP in Vendor’s proposal shall include the administrative fee to be remitted to HCDE/CP by
Vendor. It is Vendor’s responsibility to keep all pricing up-to-date and on file with HCDE/CP. All price changes
shall be presented to HCBE/CP for acceptance or rejection by HCDL/CP, in its sole discretion, using the same
format as was accepted in Vendor’s original proposal; all price changes for products and/er services provided
under this Contract must be approved, in writing, by HCDE/CP prior to taking cffect.

The following documentation shall be provided to support a request for a price change:
s justification for change/increase

+  terms and conditions

= market conditions

s  manufacturers’/distributors’ impact, if any

All price decreases shall be altowed for all products and/or services.

HCDE/CF Administrative Fee

HCDE/CYP will invoice Vendor for the HCDE/CP Administrative Fee of 2%, subject to the Administrative
Incentive Clause, below. HCDL/CP reserve the right to modify the Administrative Fee at any time, upon notice
to Vendor. The invoice for the Administrative Fee will be based on total sales made through this Contract,
Vendor shall remit payment of the HCDE/CP Fee to HCDE/CP no latet than thirty (30) days following the end
of the month. Failure to pay the HCDE/C? Administrative Fee in a timely manner may result in Vendor
breaching this Contract and may result in HCDE/CP suspending or terminating this Contract. Vendor shail honor
and pay HCDE/CP she HCDE/CP Administrative Fee for any sales resulting from this Contract that occurred
within thirty {30) days of the expiration or termination of this Contract. All rebates, discounts, and other
applicable credits granted by Vendor as a result of any Supplemental Contracts entered into between Vendor and
CP members shall accrue exclusively to CP member(s}.

Administrative Fee Incentive Clause. The following incentives will be determined in the sole discretion of
HCDE/CP and will be based on ameunts actually billed by Vendor. Vendor’s failure to abide by the Contract’s
terins and conditions, inclnding, without limitation, Vendor's requirement o repert sales to IICDE/CP, may
result in HCDL/CP voiding the Administrative Fee ncentive, in HCDE/CP’s sole discretion.

Aggregate Year
»  Gross sales abave $5M Invoiced by Choice Partners = 1.5% for remainder of the then-
current Contract Term
»  Suabscquent renewal 1-year Term = 1.75% and Vendor must maintain production of
$5M to keep 1.75% fee for the next subsequent renewal 1-year Term

Tusk Orders/Job Orders
s  $2M or above - 1.5% only in the Cantract Term in which they are invoiced
»  $1M or above - 1.75% only in the Contract Term in which they are invoiced

NOTE: FAILURE TO REPORT WILL VOID TEIS ADMINISTRATIVE FEE INCENTIVE

Records Retention

Vendor shall maintain its records and accounts in a manner that shall assure a full accounting for all product(s)
and/or service(s) provided by the Vendor to HCDE/CP and/or CP members under this Contract. These records
and accounts shall be retained by Vendor and made available for review and copying by HCDE/CP and CP
members for a period of not less than five (5) years from the dale of completion of the service(s), receipt of
produci(s), the date of the receipt by HCDE/CP or the CP member of Vendor’s finat invoice or claim for payment
in connection with this Coniract, or the date HCDE/CP or the CP momber makes final payments and closes
pending matters in connection with a federal grang, whichever is later. If an audit or a compliance review has
been announced, the Vendor shal retain its records and accounts until such audit or compliance review lias been
completed,
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When federal funds are expended by HCDE or any CP member pursuant to this Contract, Vendor certifies that it
will comply with the record retention requirements detailed in 2 CFR § 200,333, Vendor further certifies that
Vendor will refain all records as required by 2 CFR § 200333 for a period of three vears after grantees or
subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other
pending matters are closed.

Right to Review, Andit and Inspect

HCDE/CP, CP members, any federal agency that has awarded federal funds/prant(s) to IICDE/CT or a CP
member, and the Comptrotler General of the United States, and/or any of their authorized representatives, shall,
upon written notice, have the right to audit and examine all of Vendor’s records and accounts relating to this
Contract and inspect any project performed by the Vendor relating to this Contract. Records subject to
gudit/review shall include, but are not limited to, all Purchase Orders resulting from this Contract and records
which may have a bearing on matters in connection with the Vendor's work for HCDE/CP and/or CP members,
and shall be open to inspection and subject to audit/review and/or reproduction by HCDE/CP, CP member, and/or
their authorized reprosentative(s) to the extent necessary to adequately permit evaluation and verification of:

5.32.1. Vendor's compliance with this Contract and the reguirements of the RFP.

5.32.2. Compliance with ;Srocurcmcnt laws, policies, and procedures, including, without limifation,
reviewing/comparing pricing on invoices for HCDE/CP and/or CP members.

5.32.3. Compliance with provisions for computing billings to HCDE/CP and/or 1o CP members,
5.32.4, Any other matter related to this Contract.

Indemnification

VENDOR SITALL INDEMNIFY AND HOLD HARMLESS HCDE/CPE AND BACH CP MEMBER.
INCLUDING HECDE’S AND CP MEMBERS' TRUSTEES, OFFICERS, ADMINISRATORS, EMPLOYEES,
AND AGENTS, FROM ALL CLAIMS, LIABILITIES. COSTS. SUITS OF LAW OR IN EQUITY,
EXPENSES, ATTORNEYS’ FEES, FINES, PENALTIES OR DAMAGES ARISING FROM ACTS OR
OMISSIONS OF VENDOR, VENDOR’S EMFLOYEES, AGENTS, OR SUBCONTRACTORS, IN
CONNECTION WITH THIS CONTRACT, INCLUDING WITHOUT LIMITATION, THOSE ARISING
FROM CLAIMED INFRINGEMENT OF ANY PATENTS, TRADEMARKS, COPYRIGHT OR QTHER
CORRESPONDING RIGHT({S) WHICH IS RELATED TO ANY ITEM VENDOR IS RUEGUIRID TO
DELIVER, VENDOR'S ORLIGATIONS UNDER THIS CLLAUSE SHALL SURVIVE ACCEPTANCE AND
PAYMENT BY HCDE/CP OR THE CP MEMBER.

Governing I.aw and Exclusive Venue

The laws of the State of Texas, without regard {o its provisions on conflicts of laws, govern this Contract. Any
dispute under this Contract involving HCDE/CP must be brought exclusively in the state and federal courts
located in Houston, Harris County, Texas. Any dispute not involving HCI/CP but involving a CP member and
Vendor shall be governed by the laws of the state of the C member, without regard to its provisions on conflicts
of laws, and exclusive jurisdiction and venue shall lie in the city, county, and state of the CP member,

Muitiple Contract Awards; Non-Exclusivity

HCDE/CP reserves the right to award multiple contracts uader the RFP, including multiple contracts for each
preduct/service category. Product/Service categories are established at the sole discretion of HCDE/CP. Nothing
in this Contract may be construed to imply that Vendor has the exclusive right to provide products and/ar services
to HCDE/CP and/or CP members. Duaring the Term of this Contract, HCDE/CP and CP members reserve the
right to use all available resources to procure other products and/or services as needed and doing so will not
violate any rights of Vendor. In thc event that a Vendor has an existing HCDL/CP contract in the same contract
title, upon award the new contract will immediately supersede the older contract.

New Products
New products that meet the specifications detailed in the RET may be added to this Contract, with prier written
approval from HCDE/CP. Pricing of any new products shall be equivalent to the percentage discount or proposed
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prices for other similar products. Vendor may replace or add products to the contract if: the replacing products
are equal to or superior to the uriginal products offered or discounted in a similar degree or to a greater degree
and the products meet the requiremenis of the RFP. No products may be added to avoid competitive procurement
procedures. HCDE/CP may reject any proposed additions, without cause, in its sole discretion.

During the Term of a Contract awarded under this RFP, additional purchases not included in the original RFP
list and resuiting awarded contract may become necessary and benefit HCDE/CP members, Vendor and
HCDL/CP agree that the aggregate value of added purchases during each year of the Contract (if renewcd) shall
not execed 10% of the estimated total value of the Contract, The total valuc of the Coatract must be agreed upon,
arnt the dollar value fisted in the Contract and each renewal term of the Contract (if any). For purposes of this
section, the total value of the Contract includes all contracts awarded as a result of the procurement solicitation
to all vendors. For the initial Term of a Contract awarded under this RFP, Vendor and HCDE/CP apree that the
total value of the Contract shall be $200,000,000. Additions of new products may be included in the awarded
Contract list during the renewal of the Contract through an amendment to the Contract, and the total Contract
value adjusted accordingly. For cach renewal term of the Contract, the total actual value of the Contract in the
preceding year and the additional new product(s) made daring that Term will be the basis for determining the
maximum dollar amount (ot to exceed 10%) of the additional new product(s) that wilt be allowed during the
next Contract renewal term,

No Substitution; Product Reczl}

Any Purchase Order issued pursuant to this Contract shall conform to the specifications and descriptions
identifted in this Contract and the RFP. Vendor shall not deliver substitutes without prior written antherization
from HCDE/CP or the CP member.

1f a product recall is instituted on any good that has been furnished and delivered to HCDE/CP or any CP member,
Vendor must immediately {i.c., within 24 hours but preferably sooner) notify the purchasing agent of HCDE/CP
and the purchasing CP member by e-mail or in writing and must include all pertinent information relating to the
recall. Hf Vendor is unable to contact the purchasing agent, Vendor must contact the Director of Purchasing of
HCBE/CF and the purchasing CF member. Vendor will be responsible for all costs associated with replacing
the recalled product, including replacement cost, shipping charges, etc. This requirement shatl survive payment
and acceptance of the goods,

Penaltics :

If the Vendor is unable to provide the product(s) or services at the prices quoted in Vendor’s proposal or if
Vendor fails to fulfill or abide by the terms and conditions of the Contract, the RFP, or a Supplemental Contract,
HCDE/CP or the CP member may take the following action(s), in the sole discretion of HCDE/CP or the CP
member, and Vendor agrees to comply with the chosen action(s):

5.38.1 [Insist that the Veador honor the quoted price(s) specified in Vendor's proposal or the Supplemental
Contract, as applicable;

5.38.2 Have the Vendor pay the difference between the Vendor’s price and the price of the next acceptable
proposal, as determined by HCDE/CP or the CP member;

5.38.3 Have the Vendor pay the difference between Vendor’s price and the actual purchase price of the product
or service on the open market; and/or

5.384 Recommend to HCDE Board of Trustees that the Vendor na longer be given the opportunity to submit
a proposal o HCDE/CP andfor that this Contract be terminated.

Promotion of Contract Marketing Plan

The marketing of Vendor’s company, product, and/or services shall be the sole responsibility of Vendor.
HCDE/CP may only supply Vendor with CP members’ contact lists that contain name, address, phene numbers,
and/or email addresses. Other items geared toward the joint-marketing of HCDE/CP and Vendor’s company,
product, and/or services shall be at HCDE/CP's sole discretion. Encouraging CP members fo circumvent this
Contract by purchasing directly from Vendor may result in suspension or termination of this Contract, For so
tong as this Contract is valid and enforceable between the parties, Vendor agrees to display the CP scal in its
marketing collateral materials, such as Vendor's website and related marketing materials. Vendor shall submit
all promotional materials to HCDE/CP and obtain written approval before Vendor finalizes or publishes
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promotional matcrial bearing the HCDE/CYP or HCDE/CP name or seal. Vendor may not release any press release
or other publication regarding this Contract or HCDE/CP unless and untit HCDE/CP first approves the press
retease or publication in writing,

Wehsite Support

Vendor agrees to ceoperate with HCDE/CP in publicizing coniract particulars on the CP website. Vendor also
agrees to work with 11ICDE/CP in updating and maintaining current information on Vendor activities related to
the Contract on the CP website. Vendor agrees to previde an clectronie version of its logo for use on the CP
website upoa Coatract award and provide other information as reasonably requested by HCDE/CP to help ensure
that the CP website is current and consistently updated.

Safety

Vendor, its subcontractor(s), and their respective employees shall comply fully with all applicable federal, state,
and local safety and health laws, ordinances, rules, and regulations in the performance of services under this
Contract, including, witheut limifation, those promalgated by HCDE/CP, CP members, and by the Occupational
Safety and Health Administration (“OSHA™). In case of contlict, the most stringent safety requirements shall
govern. Vendor shall comply with all other safety guidelines and standards as required by HCDE/CP or CP
members, Vendor shall indemnify and held IICDE/CP and/or the CP member harmless from and apainst all
claims, demands, suils, actions, judgments, fines, penalties, and liability of every kind arising from the breach of
Vendor's obligations under this provision,

Werkforce

Vendor shall employ only orderly and competent workers, skitled in the performance of the services, if any,
which shall be performed under this Contract. Vendor, its employees, subcontractors, and subcontractor’s
employees may not use or possess any firearms, alcoholic or other intoxicating beverages, illegal drugs or
controlled substances while on the job or on HCDE/CP and CP members” property, nor may such workers be
intoxicated or under the influence of alcohol or drugs on HCDE/CP and CP members’ property.

Supplemental Contracts

A CP member and Vendor may enter into a separate, Supptemental Contract. Any Supplemental Contract
developed as a result of this Contract and/or the RFP is exclusively between the CP member and Vendor and
shall have no effect or impact on HCDE, any other CP member, or this Contract. Any Supplemental Coatract
between Vendor and a CP member is exclusively between that specific CP member and Vendor and will be
subject to immediate sancellation by the CP member (withvu! penalty to the CP member) if, in the opinion of
the CP member, the quality, scrvice, and specification requircments, and/or the terms and conditions are not
maintained as stated in the Supplemental Contract. Vendor shal promptly notify HCDE/CP of any Supplemental
Contract executed between Vendor and a CP member, Supplementat Contracts are entered into pursuant to the
piggyback method delineated in the U.S. Department of Agriculture directive SF 35-2012. Should the
“piggybacking” result in a material change to the Contract, HCDE/CP will proceed under Section 4.22 of this
RF?,

Insurance

Vendor is required to provide HCDE/CF and/or the CP member with copies of certificates of insurance, naming
HCDE/CT and/or the CP member as additional insured’s for Texas Workers Compensation and Genaeral Liability
Insurance, within 14 business days of contract award and prior to the commencement of any work ander
this Contract, Certificates of Insurance, name and address of Vendor, the limits of liability, the effective dates
of each policy, and policy number shall be delivered to HCDE/CP and/or the CP* member prior to commencement
of any work under this Congract. The insurance company insuring Vendor shall be licensed in the State of Texas
or the state in which the CP member is located, and shalt be acceptable to HCDT/CP and/or the CP member.
Vendor shall give HCDE/CP or the CP member a minimum of ten {10} days® notice prior to any medifications
or cancellation of said policies of insurance, Vendor shall require all subcontractors performing any work under
or relating to this Contracl to maintain coverage as specified below. Vendor shall, at aHl times dusing fhe Term of
this Contract, maintain insurance coverage with not less than the type and requirements shown below, If the CP
member has higher insurance requirements than those listed below, such may be added to the Purchase Order.
Such insurance is to be provided at the sole cost ol the Vender. These requirements do not establishlimits of Vendor’s
liability.
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All policies of insurance shall waive all rights of subrogation against HCDE, CP members, and HCDE/CP and CP
members® officers, employees and agents,

Upon request, cerlified copics of original insurance policies shall be fumnished fo HCDE/CP and/or to CP members.
HCDE/CP and the CP member, as requested, shall be named as an “additional insured”™ on insurance policies.

HCDE/CP and the CP member reserve the right to require additional insurance should HCDE/CP or the CP member
deem additional insurance necessary, in their sole discretion.

¢ Workers Compensation (with waiver of subrogation to HCDE/CT® and the CP member} Employer’s Liability,
including all statcs, U.S. Longshoremen, Harbor Workers and other endorsements.

» Statatory, and Bodily Injury by Accident: $100,000 each employee. Bodily Injury by Disease: $500,000, policy
limit $100.000 each emplovee.

+  Commercial General Liability Occurrence Form including, but not limited to, Premises and Operations, Products
Liability Broad Form Property Damage, Contractual Liability, Personal and Advertising Injury Liability and
where the exposure exists, coverage for watercralt, blasting collapse, and explosions, blowout, cratering and
underground damage. $300,000 each occurrence Limit Bodily Injury and Praperty Damage combined, $300,000
Products-Completed Operations Aggregate Eimit $500,000 per Job Aggregate. §300,000 Personal and
Advertising [njury Limit.

»  Automebile Liability Coverage: $300,000 Combined Liability Limits Bodily Injury and Property Damage
Combined.

Participation in HCDE/CP

Vendor acknowledges and agrees that continued participation in the HCDE/CP cooperative purchasing prograni
1s subject to HCDL/CP's sole discretion and that Vendor may be removed from the HCDE/CP program at any
time, with or withoat cause, in HCDE/CP's sole discretion. All work resulting from this Contract must cease
immediately after completion of the final accepted Purchase Order. Nothing in this Contract or in any other
communication between HCDE/CP and Vendor may be construed as a guarantee that HCD/CP or CP members
will submit any Purchasc Order to 'Vendor at any time.

Ata minimum, to continue participation in the TRCDE/CP cooperative purchasing program, Vendor must;

»  Submit detailed monthly reports of all sales activity {such report is required even if there is no sales
activity for a given month);

Timely remit Administrative Fee(s) to HCDE/CP;

s  Market Choice Pattners, including inclusion of CP seal on Vendor's website, development and
execution of marketing plan, and participation in at least 3 of marketing events (such as tradc shows
and conferences) annually,

s Maintain & minimum amual sales activity of $15,000;

s Completion of all required forms {such as Form 1295, EDGAR Certifications, ctc.); and
Maintain required insurance and submit updated certificate(s) to CP annually

No Agency or Endorsements

1t is the intention of the parties to this Contract that Vendor is independent of HCDE/CP and CI* members, is an
independent contractor, and is not an employec, agent, joint venjurer, or partner of HCDE/CP or any CP member.
Nothing in this Contract shall be interpreted or construed as creating or establishing the relationship of employer
and employee, agent, joint venturer or partaer, between HCDE/CP and Vendor, any CP member and Vendor,
HCDIY/CP and any of Vendor’s agents, or any CP member and any of Vendor’s agents. Vendor has no power or
authority to assume or create any obligation or responsibility on behalf of HCDE/CP or any CI' member, and
HCDE/CP and HCE members have no pawer or autherily 1o asswme or ereate any obligation or responsibility on
behalf of Vendor. ThisContractshall not be construed to create or imply any partnership, agency, or joint venture,
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nor shall it be construcd or deemed an endorsement of a specific company or product. Vendor agrees that
HCDE/CP snd CP members have no responsibility for any conduct of any of Vendor’s employees, agents,
reprcsentatives, contractors, or subconfractors,

Equal Opportunity

It is the policy of HCDE/CP not to discriminate on the basis of race, color, national origin, gender, limited English
proficiency er hundicapping conditions in is programs. Vendor agrees not to discriminate against any employee
or applicant for employment o be employed in the performance of this Centract, with respect to hire, tenure,
terms, eonditions and privileges of employment, or a matter directly ot indirectly related to employment, because
of age (except where based on a bona fide occupational qualification), sex {except whore based on a bona fide
occupational qualification) or race, color, religion, national origin, or ancestry. Vendor further agrees that every
subcontract entered inte for the performance of this Contract shell contain a provision requiring non-
discrimination in employment herein specified, binding upon each subconiractor. Breach of this covenant may
be regarded as a material breach of the Contract,

Force Majeure

Nuither HCDE, any CP member, or Vendor shall be deemed to have breached any provision of this Contract as
a result of any delay, failure in performance, er interruption of scrvice resulting directly or indirectly from acts
of God, network failures, acts of ¢ivil or military authorities, civil disturbances, wars, energy crises, fires,
transportation contingencies, interruptions in third-party telecommunications or [ntemet cquipment or service,
other catastrophes, or any other ocourrenees which are reasonably beyond HCDE, any CP member, or Vendor’s
control.

HCDE, CP members, and Vendor are required to use due caution and peeventive measurcs fo protect against the
effects of force majeure, and the burden of proving that a force majeure event has occurred shail rest on the party
seeking relief under this provision. The party seeking relief due to force majeure is required to promptly notify
the other partics in writing, citing the details of the force majeure cvent and rolief sought, and shall resume
performance immediately after the obslacles to performance caused by & force majeure event have been removed,
provided the Contract has not been terminated. Delay or failure of performance, by either party to this Contract,
caused solely by a force majeure event, shall be excused for the period of delay caused solely by the force majeurc
event. HCDE, CP members, and Vendor shall not have any claim for damages against any other party resulting
from delays caused solely by force majeure. Notwithstanding any other provision of this Centract, in the event
the Vendor’s performance of its obligations under this Contract is delayed or stopped by a force majeure event,
HCDE/CP shall have the aption to terminate this Contract. This scetion shall not be interpreted as to limit oe
otherwise modify any of HCDE's or CP members’ contractual, legal, or equitable rights.

Severability

In the event any one ot more of the provisions contatned in this Contract shall for any reason be held to be invalid,
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other
provisions, and the Contract shall be canstrued as if such invalid, illegal, or unenforceable provision had never
been contained in it.

Waiver

No failure on the part of either party at any time lo require the performance by the other party of any term hereof
shall be taken or held to be a waiver of such term or in any way affeet such party’s right to enforce such term,
and no watver on the part of cither party of any term hercof shall be taken or held to be a waiver of any other
term hereof or the breach thercof. No watver, alteration, oF modification of any of the provisions of this Contract
shall be binding unless in writing and signed by duly authorized representatives of the parties hereto.

Entire Agreement

The Contract, the RFP, Vendor’s proposal submitted in response to the RFP, the attached and incorporated
attachments, addendum, and/or exhibits, if any, and the Supplementalt Contract, if any, contain the entire
agreement of the partics relative to the purpose(s) of the Centract and supersede any other representations,
aprecinents, arrangements, negotiations, or understandings, oral or written, between the parties to this Contract.
In the event of a conflict between this Contract and the RIP or Vendor’s proposal submitted in response to the
RFP, this Contract shall control, [n the event of a conflict between the RFP and Vendor’s proposal submitted in
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response to the RFP, the RFP shall control. This Contract supersedes any conflicting terms and conditions on
any Purchase Order, invoices, checks, order acknowledgements, forms, purchase orders, or similar commercial
documents relating hercto and which may be issued by Vendor after the Effcetive Date of this Contract.

In addition fo this Coniract, a Supplemental Coniract between Vendor and the CP member may be established to
further detail the terms and conditions of the CP member’s specific project. In the event of a conflict between
this Contract and the Supplemental Contract, as to HCDE, this Contract shall prevail. In the event of & conflict
between this Coniract and the Supplemental Contract, as to the CP member, the Supplemental Contract shall
prevail unless the Supplemental Contract states otherwise. :

Interpretation
Yendor agrees that the normal rules of construction that requires that any ambiguities in this Contract are to be
construed against the drafter shall not be employed in the interpretation of this Contract.

Notice

Any notice provided under the terms of this Contract by the parties to any other shall be in writing and shall be
given by hand-delivery or by certified or registered mail, retisrn receipt requested. Notice shall be sufficient if
made or addressed {o the party at the address listed in the signature line of this Contract. Notice shall be deemed
effective upon receipt. Each party may change the address at which notice may be sent to that party by giving
notice of such change to the other party by certificd mail, return receipt requested,

Captions
The captions herein are for convenience and identification purposes only, are not an integral part hereof, and
arc not to be considered in the inferpretation of any part hereof.

Certifications

Vendor heroby certifies that it is not 2 company identificd on the Texas Comptroller’s list of companies known
1o have contracis with, or provide supplies or services to, a foreign organization destgnated s a Foreign Terrorist
Organization by the U.S. Secretary of State. Vendor further certifies and verifies that neither Vendor, nor any
alliliate, subsidiaty, of parent company of Vendor, if any (the “Vendor Companics™), boycotts Isracl, and Vendor
agrees that Vendor and Vendor Companies wili not boycott Israel during the term of this Agreement. For
purposes of this Agreement, the term “boycott” shall mean and include terminating business gotivitics or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commereial relations
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory.

Vendor certifies and agrees that it shall not assist an employee, contractur, or agent of HCDE er of any other
school district in obtaining a now job if the Vendor knows, or has probable cause o believe, that the individual
engaged in sexuat misconduct regarding a minor or student in violation of the law. Routine transmission of an
administrative or personnel file does not violate this prohibition. See ICDE Policy CI (I.egal) and (Local),

General eBid RFP (revised 3.14,18) Page 27 of 34
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EXCEPTIONS

PS5 LIGHTWAVE takes a blarket exception to the tarms and conditons contained andfor incorporated into this RFP; however, 3
LIGHTWAVE will work cooperatively o finalize and dlarify any cordractual provisions for & mutually accaptable final confract
consistant with P8 LIGHTWAVE contract specifications, federal and state laws relating o the entity and fype of sarvices requested.
The procucts and services proposed in this response, as well a5 the rates, charges, terms and conditions (including P8
LIGHTWAVE"s Servicy L ovel Agreament and Accepfable Use Policy) shall be provided to the HCOE in a mutually agreed contract
to be executed by and betwean PS LIGHTWAVE and the HCDE,

GENERAL TERMS: Al terms and condifions contained in this RFP relating to Payment, Limitation of Liability, General Liability,
Indemnification, Insurance, Force Majeure, Assignment, and preprinted terms of & purchase order form shall be null and void in
lieu of those incorporated in a mutually agread to contract document executed by and between the HCDE and PS LIGHTWAVE,
Foliowing are the spacific ferms taken exception to in the ariginal response:

{temn 5.5 Termination of Contract; Survival

HCDE will be provided remadies for termination undar default conditions oF inabilily ®o secure £-Rale funding in a contractual
agreemant between PS LIGHTWAVE end HCDE. PS LIGHTWAVE does not provide for termination without cause. P5
LIGHTWAVE may only be held lable to the HCDE for costs up Lo but not exceading the total Contract price for axpenses the HCDE
may incur to complate or procure replacement sarvices, in the event of PS LIGHTWAVE's default under a confract o be axecuted
between the HGDE and PS LIGHTWAVE.

Hem 5.6. Buy America Act; Prevailing Wage Rates

Frevailing Wage Rates are nol gpplivable to this project pursuant to 2263.002. APPLICABRLITY OF CHAFTER TG PUBLIC
WORKS.

{a) This chapter applies only o the construstion of a public work, including a buflding, highway, road, excavation, and
rapair work or other grolect development or improvemard, paid for in whole of in part front public funds, without regard o whether
the wark is done under public supenvsion or direction.

b} This chapier does not apgly to work tone directly by a cublic ulility company under an order of a public authority,
ltem 5.10. Performance and Payment Bonds

PS LIGHTWAYE believes issuance of 4 bond would be unnecessary basad on the nature of the contracted services. Bonds are
issued to 2asure contractors will procaed with the contract If awarded (Bid), guarantze the value of the work will not be |ost In case
of an unfortunate event (Performance), and labor and material costs will be paid (Paymant), Since the service would be delivered
gver the whollyowned PS LIGHTWAVE setwork, the HCDE would be assessed no instatiation or provisioning ensts, and labar
consists of PS LIGHTWAVE empioyees, the cost of such bonds would significantly de-value the contract based on the competitive
pricing being made avafable to the HODE. PS LIGHTWAVE has provided in its confracts default and service level language to
protect the interests of our customers, As provided for in Refarences, the HCDE can be secure that PS LIGHTWAVE has worked
with every major school HODE in the Graater Houstor: Metropolitan area, all withouit bonds, for the defivery of this type of service.

As such, If PS LIGHTWAVE is required to maintain a performance, payment and bid bond for this project, it would be necessary
to add the annual premiums to the bid, Additionally, PS LIGHTWAVE's insurance provider would require use of Travelers annual
bond form with annual renewal by contirustion certificate, irespective of contract term. Nonwrenewal of the bond does not
constitite defauit

ltern 5.25; Non-Appropriation Clause

Harrls County Department of Education / Choice Parinars REP # 181056 Technology Hardware, Software, and Services
£2018 PS Lightwave, fnc. — All Rights Reserved Confidential & Proprisfary — Not for General Dis{ributicn




DocuSign Envelope ID: 8BCCAEDA-734C-4C47-ACA6-EFBCOFGT7IES

CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 8 if there are no Interested partles, CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Number:
of business, 2020-667972
PS Lightwave
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract tor which the form is 09/15/2020
being filed.
Fort Bend County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

PLW -16330 / 21-IT-100048
New term: 10/01/2020 - 09/30/2023

4 Nature of interest
Name of Interested Party | City, State, Country {place of business) (check applicable)
Controlling Intermediary
Caddle, David HOUSTON, TX United States X
Cook, Rhonda HOUSTON, TX United States X
PS Lightwave Housten, TX United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is ___Rhonda Cook . and my date of

Houston ™ \ 77036 . Usa

3 . '

My address is 5959 Corporate Drive Suite 300

(street) (city) {state) (zip code) {country)

| declare under penalty of perjury that the foregeing is true and correct.

Executed in _Harris County, State of TX ,onthe _15 dayof Septembér , 2020
(rronth) (year)

DoouSigned by;

Klonda (ook

e 208CAFANAF 15434
Signature of authorized agent of contracting business entity
(Declarant)
Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d

Exhibit 1 Exhibit 1



DocuSign Envelope 10 8BUCAEDA-734 C4C47-ACYS-EFBCOFG77YED

CERTIFICATE OF INTERESTED PARTIES

Complete Nos. 1 - 4 and 8 if there are interested parties.
Complete Nos, 1, 2, 3, 5, and 6 if there are no interested parties,

of business.
PS5 Lightwave
Houston, TX United States

1 Name of business entity filing form, and the city, state and country of the business entity's place

2 Name of governmental entity or siate agency that |s & party to the
being filed.

Fort Bend County

FORM 1295
10f1
B CFFICE USE ONLY
CERTIFICATION OF FILING
Certificate Number:
2020-667972
Pate Filed:
Contract for which The form 18 09/15/2020
Date Acknowledged:
0912212020

PLW -16330 / 21-1T-100048
New term: 10/01/2020 - 08/30/2023

a3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or oiher property to be provided under the contract.

s Nature of interest
Kame of Interested Party City, State, Country {place of business) {check applicabie)
Controlling Intermediary

Caddle, Bavid HOUSTON, TX United States X
Cook, Rhonda HOUSTON, TX United States X
PS Lightwave Houston, TX United States X
5 Check only if there is NO Interested Party. l:l
6 UNSWORN DECLARATION

My name is ., and my date of birth is

My address is ; ) , . ; .

{siroat) {city) (state) {zip cede) {cauntry)
{ declare under penalty of perjury that the foregoing is erue and correct.
Executed in County, State of . &h the day of , 22 .
{ronth} {year)

Signature of authorized agent of contracting business entity

(Peclarant)

Forms provided by Texas Ethics Commission
Exhibit |

www,ethics,state, tx Hs

Version V1,1.3a8aaf7d
Exhibit 14
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DncuS__igrj _Emfelopfa iD'._ ‘BBQCAED_A—?340—4:847:ACQ_6—EFBCDFB?TBE9
50959 orpc{ate Dr. - Suite 3300, Houston, TX 77036 S E RV! CE Q RD E R

wiww pstightwioree. com - 832-615-8000

Order No: PLW-16737
Date: | May 10, 2021 Campaign: Chaice Partners 18/0556KD-52
Consultant | David Caddle _ Email deaddle@pslightwave.com
SECTION 1: CUSTOMER INFORMATION AND CONTACTS :
Company. j FORT BEND COUNTY BILLING (complete if different from Contact info):
Address: | 301 JACKSON
City/Siate/Zip: | RICHMOND, TX 77463
Phore: | 281 3412643
Contact/Titte: | Charles €ing
Email; | Charles King@foribendcountytx. gov
' [ Technicai Contacts '
Contact/Title: | '
Phone:
E-Mai
 SECTION 2: ORDER PROFILE :
' Type: | New | Customer: f _ Existing | ETP: | 160% )
Term: | 3 Years | Aute Annual Renewals | ARO: I 50 days from receiot of executed service order

SECTION 3: ORDERED SERVICES/EQUIPMENT (*Pricing may be subject to additional regulatory fees, taxes and/or building access fees.
Fax rates are subject to change. At the discretion of PS Lightwave, applicable Non-Recurring Costs [NRC) may be invoiced either upon service
provisioning or within fifteen {15) days of execution of this order}. :

. 1 . Montht
Praduct Locations Qty Price X V* Installation*
: - Recurring
ALOE: 6561 Flewellen Way, Fulshear Texas 77441
PL Dedicat . 96, 800.00
ePL 100 Mb Dedicated | ! 500 Uberty Strest, Richmond Texas 77469 ! $496.00 600 B
549600 5200.00

SECTION 4: SPECIAL INSTRUCTIONS

Choice Partners Catalog 18/056KD-52
Fort Bend County will provide 2" or 4" conduit from the Right-of-way of FM1053 to the MDF

SECTION 5: AUTHORIZATIONS. CUSTOMER REPRESENTS AND WARRANTS THAT CUSTOMER BAS FULL AUTHORITY TO ENTER
INTO THIS AGREEMENT. PS Lightwave's escalation, service level] agreement and acceptable use policies may be reviewed via P35 Lightwave's
wabsite at www pslightwave.com and are incorporated herein as referenced. Additional terms and canditions relating to the provisioning of
services under this Service Order may be found in the Partles’ Master Service Agreament; however, should there be no executed M3SA in place
as of the date of this executed $ervice Order, Custamer agrees all terms and conditions in the then current PS Lightwave MSA shall apply.

Customer: FORT BEND COUNTY : : PS LIGHTWAVE, INC
DocuSigned by:

eonda (sok

- 2DBGAFADRF 16434,

Name-Title: o Rhonda Cook - Chief Executive Officer
Date: Date: 6/22/2021

Exhibiti Exhibit 2



DocuSign Envelope 1D: 8BCCAEDA-734C4C47-ACOB-EFBCIFSTTEES
o b r b »

§o F U KR E u | S € B
s LIGHTWAVE auore

5959 Corporate Dr. - Suite 3300
Houston, TX 77036
Phone; 832-615-8000 Fax: 713.510,1650

Quote Prepared: 04/13/2021

Quote Expires: 05/13/2021
To: Mark Tellait

mark.tollett@forthendcountytx.gov

FORT BEMD COUNTY
580 Liberty
RICHVIOND, TX 77469 Guate does not reguire signature
281 2383311
_ Sales Exarutive . - 7 Quote D kN ~ Quote Pesaription
David Caddle
832.615-7721 AT-17954/1 Fort Band County - 300 Eikerty 5t - 1 BIR porting
dg:addte@psﬂghtwaue.mm ’
; : : L N ' - : NON-RECURRING | MONTHLY
- arTy . TERM . FFEN DESCRIPTION : ~ ALOCILGE o : cosT® | RECURRING COST*
1.80 3 Yoears Lightwave DI - TN 500 Liberty Street $5.00 | $0.50
*Pricing Is subject to applicable taxes & fees, TOTAL NRC C 8500
TOTAL MRC - §0.50

Speciai Instructions:
Co-Terminous with contract PLW-16336

Port BID - 281-341-4557

Please roview, Service Level Agroement and Accoptable Use policy at www.pslightwave.com. This Quote (ncleding pricing] shall remain in effect unti the printed
expiraticn date, the parties enter into a fully executed binding contract ar PS Lightwave withdraws the guote, whichever occurs first,

24x7x365 Customear Suppert: 832-615-8000 | support@pslightwave.com
GREAT CONNECTIONS HAPPEN HERE™
Flber Solutians for: Internat M Ethernet 8 VolP B Private Networks M Dark Fiber
THANK YOU FOR YOUR BUSINESS]
E=sehidiit | Confidentiol & Proprietary - Not For General Distribution Exhibit 2




DocuStgn Envelope ID: 8BCCAEDA-7340-4C47-AC6-EFBCOFG779EY

LIGHTWAVE SERVICE ORDER

5035% Corporate Or. - Suite 3300, Houston, TX 77036
www,psug.zfumve,com -832-515-8000

Order No: PLW-17914
Date: } June 21, 2021 Campaign: SGE
Consultant § David Caddle Email deaddle@pslightwave.com
SECTION 1: CUSTOMER INFORMATION AND CONTACTS .
Comgany: | FCRT SEND COUNTY BILLING {complete if different from Contact info}:
Addrass: | 301 JACKSON
Cityf/State/7iz. | RCHMOND, TX 77460
Phone: | 281 3412643
Contact/Title: | Mark Tollett
Email: | mark.ioiett@foribendeountyte.gov
| Technicat Contacts '
Cortact/Title:
Phone:
E-Mai
SECTION 2: ORDER PROFILE
Type: | New | customer: | Existing | ETP: | 100%
Term: | 3 Years [ Auto Arnual Ranawsis | ARD: | I from receipt of executed service order

SECTION 3; ORDERED SERVICES/EQUIPMENT {*Pricing may be subject to additional regulatory fees, taxes and/or buliding access fees,
Tax rates are subject to change. At the discretion of PS Lightwave, applicable Non- Recumng Casts (NRC) may be invoiced elther upon service
provisioning or within fifteen {15} days of axecution of this order).

] X Bonthl .
Product Locations Qty | - Price . Y* instaliation*
. Recurring
Lightwaye DD - TN ALDC: 500 Uberty Street, Richmond Texas 77469 -1 Q.50 $0.50 4$5.00
$0.50 55.0

SECTION 4: SPECIAL INSTRUCTIONS

Co-Tarminous with contract PLW-16330
Port DID - 281-341-4557

SECTION 5: AUTHORIZATIONS. CUSTOMER REPRESENTS AND WARRANTS THAT CUSTOMER HAS FULL AUTHORITY TO ENTER
INTO THIS AGREEMERNT. PS Lightwave's escalation, service level agreement and acceptable use poticies may be reviewed via PS Lightwave's
website at www.pslightwave.com and are incorporated herein as referenced. Additional terms and conditions refating to the provisioning of
services under this Service Order may be found in the Parties’ Master Service Agreement; however, should there be no executed MSA in place
as of the date of this executed Service Order, Customaer agrees all terms and conditions in the then current PS Lightwave MSA shall apply.

Customer: FORT BEND COUNTY : PS {LIGHTWAVE, INC
' Doculigned hy:

Fuonda (ool

2UBCAFETHE 15454,

Name-Tithe: . o : Rhonda Cook - Chief Executive Officer
Date: L Date: §/22/2021

Exhibit |
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DocuSign Envelope 1D BBCCAEDA-734C-4C47-ACY6-EFBCOFG773E9

FORT BEND COUNTY, TEXAS
PURCHASE ORDER

e

P.O. NUMBER: 193326
PAGE # Page 10of2
P.O. DATE: 10/7/20620
DELIVERY BY: 10/7/2020
BUYER: Cassie Leal

VENDOR: 23067 SHIP TO: INFORMATION TECHNOLOGY
PURE SPEED LIGHTWAVE/PS LIGHTW 500 LIBERTY STREET

5959 CORPORATE DR, STE 3300 RICHMOND TX 77469
HCOUSTON TX 77036
MIKE MASON BILL TG: COUNTY AUDITOR

301 JACKSON
RICHMOND, TX 77468

Beliveries must be made to the address and suite number fisted above
The contenis of this section are requirad by Texas Law and are included by County regardlass of content

doas nol boycolt Israel and will rot boycatt Israel during tha term of this Contract,

Toxas Government Code Section 2261, 152 Acknowledgment. By acceptance cf purchase order, Contractor represents pursuant i Section
2252,152 of the Texas Government Code, that Contractor is not listed on the website of the Comptroller of the Slate of Texas concerning the
fisting of companias that are identified under Sectlion BOA.05%, Section 807051 or Section 2253153,

buman Trafficking, By acceplance of Contract, Contractor acknowledges that Fort Bend County is opposed to human trafficking and Lhat NO
Ceunty funds will he used in suppoit of services or activities that violate human trafficking laws,

DESCRIPTION QUANTITY UNIT COST EXTEND COST

i  E-FAXSERVICES FOR COWt 5,048 EA $1.00 $5,048.40
E.fax services for County @%42

E-fax services for County @$420.70/maon

2 INTERNET CKT SQURCED E 4,080 EA $1.00 $4,080.00
Internet ckt sourced by Risk M

internet ckt sourced by Risk Mgmt for Employee Clinic @3340/mon

3 INTERNET CKTS SOURCED 58,856 EA $1.00 $58.856.00
INTERNET ckts sourced by IT §$

INTERNET ckts sourced by [T $$4913/mon

4  PT-PT CKT SOURCED BY S( 1,860  EA $1.00 $1,860.00
PPT ckt sourced by 8O for Te

PEPT cki sourced by SO for Tombalt Tower ckt @3$155/mon

Exhibit 3
Exhibit {



CocuSign Envelope |1D: 8BCCAEDA-734C-4C47-ACS6-EFBCOFS779ES
i O

- FORT BEND COUNTY, TEXAS
PURCHASE ORDER

P.C. NUMBER: 193326
PAGE #: Page 2 of 2
P.O. DATE; 10/7/2020
DELIVERY BY: 10/7/2020
BUYER: Cassie Leal

VENDOR: 23067 SHIP TO: INFORMATION TECHNOLOGY
PURE SPEED LIGHTWAVE/PS LIGHTW 500 LIBERTY STREET

5959 CORPORATE DR, STE 3300 RICHMOND TX 77469
HOUSTON TX 77036
MIKE MASON BILL TO; COUNTY AUDITOR

30t JACKSON
RICHMCND, TX 77469

Defiveries must be made to the address and sulte number listed above

Tha contents of this saction are recuired by Texas Law and are included by Coun'y regardiess of comtent,

Agreement to Not Boyeatt Israel Chapter 2270 Texas Govarnment Code: By acceptance of purchase order, Contractor verifies Corlractor
does not boycott Isras| and wilt not boyeott tsragt during tha term of this Contract,

Texas Govarnment Coda Section 2251.152 Acknowladgmant By acceptance of purchasa order, Contractor reprasents pursuant {o Section
2252.152 of lhe Texas Government Code, that Contractor is not listed on the website of the Comptroller of the State of Texas concerning the
listing of cormpanies that are identified under Section 808.051, Section 807.051 or Section 2253.153.

Counly funds will be used in support of services or aclivitias that violate human trafflcking laws.

DESCRIPTION QUANTITY UNIT COST EXYEND COST

5 PT-PTCKTS SOURCED BY I 236,616 EA $1.00 $236,6816.00
Pt-Pt ckis sourced by IT @1951

PPt ckis sourced by IT @19518 +200 surcharges per month
21-1T=100048

CHOICE PARTNERS #18/056KD-52

YEAR 1 OF 3 @ $25,546.70 A MONTH

APPROVED IN COMMISSIONERS CQURT 9/22/2020

GRAND TOTAL: $3086,560.40

Exhibit 3
Exhibit |



DocuSign Envelope ID: 8BCCAEDA-734C-4C47-AC96-EFBCOF6779E9

CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties, OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and & if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2021-779275
PS Lightwave, Inc.
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/15/2021
being filed.
Fort Bend County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

23067
Efax services and support

4 Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable)
Controlling Intermediary
Caddle, David Houston, TX United States X
Cook, Rhonda Houston, TX United States X
PS Lightwave INC Houston, TX United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is __Rhonda Cook , and my date of bi

My address is __ 5959 Corporate Dr Suite 3300 . Houston > . 77036 - USA )
{strest) (city) {state) (zip coda) {country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in ___Harris County, State of Texas ,onthe 15 day of _ July , 2021
(month) (year)

DocuSigned hy:

Kuonda (o

20SC AT e E diad

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.ceffd98a
Exhibit |




Docubign Envelope D BBCCAEDRA-734C4L47-ACSE-EFBCLFG779ES

CERTIFICATE OF INTERESTED PARTIES

rorMm 1295
Pofl
Complete Nos. 1 - 4 and 6 if there are interested partias, OFFICE USE ONLY
Complete Nas, 1, 2, 3, 3, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the husiness entity's place Certificate Number:
of business. 2021-779278
PS5 Lightwave, Inc.
Houstorn, TX United States Date Filed:
2 Narme of governmental entity or state agency that is a party to the contract for which the form is 071152021
being filed.
Fort Bend County Date Acknowledged:
0712712021

3 Provirle the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, gaods, or other property to be pravided under the contract.

23667
Efax services and support

4 Mature of interes!
Name of Interasted Party City, State, Country {pace of husiness) {check applicable)
Controlling | Intermediary
Caddle, David Houstan, TX United States X
Cook, Rhonda ’ Houston, TX United States X
PS Lightwave INC Houston, TX United States X

5 . Check only if there is NO Interested Party.

&6 UNSWORN DECLARATION

My name is . and my date of binh is

My address is

{straot} {sity) {sinfe} (zip code) feountny’
I declarg under penalty of perjury that the foregoing is true and corract,

Exccuted in Cuunty, Stale of ,onthe day of 20 .
{month} {ymar)

Signatre of authorized agent of contracting business entity
(Duclarart}

Forms provided by Texas Ethics Commission vawwethics. stafe.brus Versioad#it L. coffdd8a

Exhibit |
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DncuSlgn Envelope 1. 88CCAEDA-734C-4C47-ACEG-EFBCOFGT7OES
A

pl:"Gl _!Jg, ‘“’A“E SERVICE ORDER

www. pslightwave.com - 832-815-8000

Order No: :PLW-18471
Date: | February 22, 2022 Campaign: |Choice Partners - 21/031KN-050
Consultant | David Caddle Emai} |dcaddie@pslightwave.com
SECTION 1: CUSTOMER INFORMATION AND CONTACTS
Company: | FORY BEND COUNTY BILLING (complete if different from Contact info):

Adaress: | 301 JACKSON

City/State/Zp: | RICHMONE, TX 77469

Paone; | £81 3412643

Cortact/Titie: | Charles King

tmati: | Charles King@fortoendocuntyi gov

[ Tachnical Contacts

Contact/Title:

Phone:

E-Mail

SECTION 2: ORDER PROFILE

Typea: | New | Customaer: | Existirg |ETP: | 100%

Term: | 3 Yearss [ Auto Annual Renewals ‘ ARO: 30- 45 days | from recaipt of executed service order

SECTION 3: ORDERED SERVICES/EQUIPMENT {*Fricing may be subject ta additional regulatory fees, taxes and/or building access fees.
Tax rates are subject to changa. At the discretion of PS Lightwave, applicable Non-Recurring Costs (NRC} may be invoiced aither upon service
provisioning or within fifteen (15) days of execution of this arder),

Monthly Non-

Product Locations - Gty Price Recurring™ Recurring*

Dedicated nrernat 200 Mbps /230

Mbpe ALOC: 307 Fort St, Richmong Texas 77469 b 5600.00 $600.00 $300,00
jmd’;‘il:;”des 1UseableStatic 1 p6c: 307 Fort st, Richmond Texas 77469 1 50,00 $0.00 50.00

) . ALCC: 307 Fort 5t, Richmond Texas 77465 - ) .
Ethernet Point to-Point 100 Mb . i 1 £95.00 405,00 0.00
TernL POl l0-rom S 1 710¢: 500 Liberty Street, Richmond Texas 77469 3 3 ¥

$1,096.00 $300.00

SECTION 4: SPECIAL iNSTRUCTIONS

Fort Bend County - Choice Partners - 21/031KN-050

307 Fort 5t - Emergency Gperation Center

200Mb Internet Access /30 1P Addresses

100Mb EPL

A LOC - 307 Fort §t, Richmond, Texas 77469

ZEQC- 500 Liberty St, Richmond, Texas 77468 )

PS Lightwave shali relocate the aerial cable to underground along the eastside of the EQC atong 3rd St.

SECTION 5: AUTHORIZATIONS. CUSTOMER REPRESENTS AND WARRANTS THAT CUSTOMER HAS FULL AUTHORITY TO ENTER
INTD THIS AGREEMENT. Ps Ligﬁtque"sescalation, service level agreement and acceptabte use policies may be reviewsd via PS Lightwave's

website at www.pslightwave com and are incorporated herein as referenced. Additional terms and conditions relating to the provisioning of
servicas under this Sarvice Order may be found in the Parties’ Mastar Service Agreemaent; however, should there be no executed M3A in place

as of the date of this executed Service Order, Customer agrees alf terms and conditions in the then current PS Liphtwave MSA shatl apply.

Customer: FORT BEND COUNTY - PS LIGHTWAVE, INC

DocuSlgnett By

F’fwmﬁh Cbok

et Bt

Name-Title: . Rhonda Cook - Chief Executive Officer
Date: ' Date:  4/22/2022

Exhibit Hl



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-877934
PS LIGHTWAVE, INC.
HOUSTON, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 04/25/2022
being filed.
Fort Bend County / 23067 Date Acknowledged:
05/03/2022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

21-1T-100048-A2
Fort Bend County - Emergency Operations Center

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Caddle, David Houston, TX United States X
COOK, RHONDA Houston, TX United States X
PS Lightwave, Inc. Houston, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)
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