Fort Bend County Tabulation
Bid 22-050
Term Contract for Purchase and Hauling of Chemical Road Materials

Term: 1 April 2022 through 31 March 2023

Recommendation: All Bidders Meeting Specifications

34R

CRS-2, Cationic Emulsion, Rapid Setting, THD #300 (price per gallon)

Delivery Points, Fees, and

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Minimum Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Minimum Gallon Quantity 5000 gallons 5500 gallons No Bid
Rosenberg $ 2.34] $ 2.21
Crabb $ 2.34| $ 2.21
Fresno $ 2.34] $ 2.21
Needville $ 2.34| $ 2.21
Richmond $ 2.34] $ 2.21
Plant $ 220| $ 2.10
Plant to Jobsite-1st mile
each add'l mile

Restocking Fee
Laydown Charge
Demurrage Charge $80.00 per hour after 2 $70.00 per hour after 2

free hours free hours
Plant Location 100 Asphalt Lane, 300 Christi PI, South

Prime Seal/Dust Control (price per gallon)

Fees and Minimum

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Undiluted Delivered $ 2.34 No Bid 1.98
Diluted 12:1 Delivered $ 2.18 1.49
Minimum Gallon Quantity 5000 5000
Demurrage Charge $80.00 per hour after 2 $80.00 per hour after 2
free hours free hours

3/24/2022 Original (e) sent to Cheryl Krejci/O. Rios/li. Sanchez, Purchasing dept.



SS-1 Emulsion used for dust control (price per gallon)

Delivery Points, Fees, and

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Minimum Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Minimum Gallon Quantity 5000 gallons 5500 gallons No Bid
Rosenberg $ 2.34] $ 2.21
Crabb $ 2.34] $ 2.21
Fresno $ 234] $ 2.21
Needville $ 2.34] $ 2.21
Richmond $ 234] $ 2.21
Plant $ 220 $ 2.10
Plant to Jobsite-1st mile
each add'l mile

Restocking Fee
Demurrage Charge $80.00 per hour after 2 $70.00 per hour after 2

free hours free hours
Plant Location 100 Asphalt Lane, 300 Christi PI, South

P2 Road Stabilizer (price per gallon) or equal to:

Delivery Points, Fees, and

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Minimum Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Minimum Gallon Quantity No Bid No Bid 5000
Rosenberg $ 2.69
Crabb $ 2.69
Fresno $ 2.69
Needville $ 2.69
Richmond $ 2.69
Plant $ 2.69
Plant to Jobsite-1st mile $ 2.44
each add'l mile

Restocking Fee $ 1.30
Demurrage Charge $80.00 per hour after 2

free hours

Plant Location

516 S.McLennan Loop,




Chip Seal Emulsion ""CWE-2" (price per gallon)

Delivery Points, Fees, and

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Minimum Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Minimum Gallon Quantity No Bid No Bid 5000
Rosenberg $ 2.99
Crabb $ 2.99
Fresno $ 2.99
Needville $ 2.99
Richmond $ 2.99
Plant $ 2.74
Plant to Jobsite-1st mile
each add'l mile
Restocking Fee $ 1.30

Laydown Charge

Demurrage Charge

Plant Location

$80.00 per hour after 2
free hours

516 S.McLennan Loop,

ROC-P2 Road Over Coat

Delivery Points, Fees, and

Cleveland Asphalt

Martin Product Sales,

P Squared Emulsion

Minimum Quantity Products Inc. LLC Plants, LLC
Shepherd, TX dba Elm Mott, TX
Martin Asphalt Co.
Houston, TX
Minimum Gallon Quantity 5000
Rosenberg $ 2.85
Crabhb $ 2.85
Fresno $ 2.85
Needville $ 2.85
Richmond $ 2.85
Plant $ 2.60
Plant to Jobsite-1st mile
each add'l mile

Restocking Fee $ 1.30
Demurrage Charge $80.00 per hour after 2

free hours

Plant Location

516 S.McLennan Loop,




Jaime Kovar
Purchasing Agent

COUNTY PURCHASING AGENT

Fort Bend County, Texas

Vendor Information

Office (281) 341-8640

Legal Company Name
{top line of W)

Cleveland Asphalt Products, INC.

Business Name
(if different from legal name)

Federal ID # or S.S. #

76-02444-02

DUNS # 19.634-2422

Type of Business

X Corporation/LLC

__ Sole Proprietor/Individual

___ Partnership
___ Tax Exempt Organization

Age in Business?

Publicly Traded Business | X No  _ Yes Ticker Symbol
Remittance Address Department #936 PO Box 4652
City/State/Zip Houston, Texas 77210-4652
Physical Address 100 Asphalt Lane
City/State/Zip Shepherd, Texas 77371
Phone/Fax Number Phone: 8003340177 Fax: 936-626-6662
Contact Person Clayton Moore

| E-mail

ccmeapco@msn.com clayton.moore@clevelandasphaltproducts.com

Check all that apply to the
company listed above and
provide certification
number.

DBE-Disadvantaged Business EnterpriseD

SBE-Small Business Enterprise

HUB-Texas Historically Underutilized Business
WBE-Women’s Business Enterprise

Certification #

Cert Date

Exp Date

D Certification #
= | Certification #

Certification #

<$500,000

$500,000-%$4,999,999

Company’s gross annual
receipts

$5,000,000-516,999.999

$17,000,000-$22,399,999

>$22,400,000

NAICs codes (Please enteq
all that apply)

Signature of
Authorized
Representative

Printed Name

Clayton Moore

Title

Sales Rep.

Date

2/9/2022

THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE




Fort Bend County, Texas
Invitation for Bid

Term Contract for Purchase and Hauling Chemical Road Materials

BID 22-050

SUBMIT BIDS TO:

Fort Bend County
Purchasing Department
Travis Annex

301 Jackson, Suite 201
Richmond, TX 77469

Note: All correspondence must include the term
“Purchasing Department” in address to assist in
proper delivery.

SUBMIT NO LATER THAN:

Tuesday, February 15, 2022
2:00 PM (Central)

LABEL ENVELOPE:

BID 22-050
CHEMICAL ROAD MATERIALS

ALL BIDS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE
OF FORT BEND COUNTY BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

BIDS RECEIVED AS REQUIRED WILL THEN BE OPENED AND PUBLICLY READ.

BIDS RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED.

Results will not be given by phone.
Results will be provided to bidder in writing
after the Commissioners Court awards.

Requests for information must be in
writing and directed to:

Cheryl Krejci, CPPB

Assistant County Purchasing Agent
cheryl.krejci@fortbendcountytx.gov

Later than 48 hours prior to bid opening)

» DO NOT submit responses via email or fax.

Vendor Responsibilities:
» Download and complete any addendums. (Addendums will be posted on the Fort Bend County website no

» Submit response in accordance with requirements stated on the cover of this document.

Prepared: 01/15/22
Issued: 01/30/22




Fort Bend County Bid 22-050

1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids, however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed
by the laws of the State of Texas and that Fort Bend County may request and rely
on advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Document Completion: Fill out, initial each page, sign, and return ONE (1)
complete bid document to the Fort Bend County Purchasing Department., An
authorized representative of the bidder must sign the Contract Sheet. Do not
complete the date at the top of the contract sheet. The bid document must be in a
sealed envelope marked with the appropriate bid number and title. The contract
will be binding only when signed by the County Judge, Fort Bend County and a
purchase order authorizing the item(s) desired has been issued. The use of
correction fluid is not acceptable and may result in the disqualification of bid. If
an error is made, the bidder must draw a line through error and initial each
change. All response, typed or written, information must be clear and legible.

If a pricing form in Excel is included and posted on the County’s website amongst
this bid document, the Vendor must download, complete and save the Excel (not a
PDF of the Excel file) file of the pricing form on a CD or flash drive. The Excel
file on the CD or flash drive must be downloadable by the Purchasing Department
in order to copy and paste the vendor’s pricing to the County’s tabulation. The CD
or flash drive must be labeled and included in the same sealed envelope with the
respondent’s completed bid document along with a printed copy of the pricing form
completed by the vendor.

Bid Returns: Bidders must return completed bid document to the Fort Bend County
Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than
2:00 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas 77469.

Governing Document: In the event of any conflict between the ferms and
provisions of these requirements and the specifications, the specifications shall
govern. In the event of any conflict of interpretation of any part of this overall
document, Fort Bend County's interpretation shall govern.

Addenda: No interpretation of the meaning of the drawings, specifications or other

Initials of Bidder: C / Z



Fort Bend County Bid 22-050

1.8

1.9

1.10

1.12

1:13

bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Ms. Cheryl Krejci, Assistant
Purchasing Agent, 301 Jackson, Suite 201, Richmond, Texas 77469, e-mail:
cheryl.krejci@fortbendcountytx.gov. Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each bidder to insure receipt of any and all addenda. All addenda
issued will become part of the contract documents. Bidders must sign and include
addendum in the returned bid package. Deadline for submission of questions and/or
clarification is Tuesday, February 8, 2022 at 9:00 a.m. (CST). Requests received
after the deadline will not be responded to due to the time constraints of this bid
process.

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an
indirect party to any suit arising out of personal or property damages resulting from
bidder's performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or
word of these requirements or the specifications shall be held invalid, such holding
shall not affect the remaining portions of these requirements and the specifications
and it is hereby declared that such remaining portions would have been included in
these requirements and the specifications as though the invalid portion had been
omitted.

Bonds: If this bid requires submission of bid guarantee and performance bond,
there will be a separate page explaining those requirements. Bids submitted without
the required bid bond or cashier's checks are not acceptable. Bond/s or cashier’s
check must be complete with all required signatures.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by

Ve
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Fort Bend County Bid 22-050

1.14

1.15

1.16

1.17

1.18

the specifications), or any contract continuing as a result of an extension option,
must include fiscal funding out. If, for any reason, funds are not appropriated to
continue the lease or contract, said lease or contract shall become null and void.
After expiration of the lease, leased equipment shall be removed by the bidder from
the using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility of the bidder.

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated in the bid spreadsheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the contract. All prices must be written in ink or typewritten. Pricing on
all transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other
than those mentioned above, specified or unspecified, bidder MUST indicate the
items required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail,
or the apparent omission from it of a detailed description concerning any point,
shall be regarded as meaning that only the best commercial practice is to prevail
and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement. The
items furnished under this contract shall be new, unused of the latest product in
production to commercial trade and shall be of the highest quality as to materials
used and workmanship. Manufacturer furnishing these items shall be experienced
in design and construction of such items and shall be an established supplier of the
item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may
be cause to reject the entire bid.

Material Safety Data Sheets: TUnder the "Hazardous Communication Act”,
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheeis,
which are, applicable to hazardous substances defined in the Act. Bidders are
obligated to maintain a current, updated file in the Fort Bend County Purchasing
Department. Failure of the bidder to maintain such a file will be cause to reject any
bid applying thereto.

Name Brands: Specifications may reference name brands and model numbers. It

Y
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Fort Bend County Bid 22-050

1.19

1.20

1.21

1.22

1.23

is not the intent of Fort Bend County to restrict these bids in such cases, but to
establish a desired quality level of merchandise or to meet a pre-established
standard due to like existing items. Bidders may offer items of equal stature and
the burden of proof of such stature rests with them. Fort Bend County shall act as
sole judge in determining equality and acceptability of products offered.

Color Selection: Determination of colors of materials is a right reserved by the
using department unless otherwise specified in the bid. Unspecified colors shall be
quoted as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails
to get color/material approvals prior to delivery of merchandise, the using
department may refuse to accept the items and demand correct shipment without
penalty, subject to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria
for making a recommendation. The Fort Bend County Purchasing Department
reserves the right to contact any bidder, at any time, to clarify, verify or request
information with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject
the bid as inadequate. '

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation,
the bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
et seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices
are obviously unbalanced may be rejected, If multiple bids are submitted by a
bidder and after the bids are opened, one of the bids is withdrawn, the result will be

Initials of Bidder: C /



Fort Bend County Bid 22-050

1.24

1.25

1.26

1.27

1.28

1.29

1.30

that all of the bids submitted by that bidder will be withdrawn; however, nothing
herein prohibits a vendor from submitting multiple bids for different products or
services,

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or
all bids. In the event the lowest dollar bidder meeting specifications is not awarded
a contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal
execution by the Fort Bend County Commissioners Court or the Fort Bend County
Purchasing Agent. Fort Bend County reserves the right to withdraw any award
until execution by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only
upon expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort
Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for
instructions. The place of delivery shall be shown under the "Special Requirement"
section of this bid document and/or on the Purchase Order as a "Ship To:" address.

Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest,

Initials of Bidder: G{ /
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1.31

1.32

1.33

1.34

1.35

most reasonable delivery time shall be indicated by the bidder in the proper place
on the bid sheet, Any special information concerning delivery should also be
included, on a separate sheet, if necessary. All items shall be shipped F.O.B. inside
delivery unless otherwise stated in the specifications. This shall be understood to
include bringing merchandise to the appropriate room or place designated by the
using department. Every tender or delivery of goods must fully comply with all
provisions of these requirements and the specifications including time, delivery and
quality. Nonconformance shall constitute a breach, which must be rectified prior
to expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or
if the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may
be terminated without cause upon thirty (30) days written notice to either party
unless otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application. '

Interlocal Participation: Additional governmental entities may purchase from this
bid. Vendor agrees to accept purchase orders from those participating entities and
to invoice each entity separately.

Escalation Clause: Successful bidder may apply for a price increase to the Fort
Bend County Purchasing Agent. The County Purchasing Agent will review, and,
if increase is deemed warranted, place the request on Fort Bend County’s
Commissioners Court agenda for their action of approval or disapproval. Approval
by the County’s Commissioner’s Court is required. Any proposed price increase
will only be the amount increased to the vendor from his/her supplier. The price
increase request must be stated on the vendor’s letterhead with the bid number and

Initials of Bidder: C / '{
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2,0

1.36

2.1

22

2.3

24

2.5

2.6

name in the subject including, in columns, for each item: item description, original
bid price, percent of increase, and the total cost of the original bid price including
the increased dollar amount. Written documentation from the vendor’s supplier of
the increase notice must be provided to the Purchasing Agent at time of increase
request. No application for a price increase may be submitted within the first three
(3) months of this contract. Increase requests of more than 25% of the original bid
price will not be considered.

Modifications: This instrument contains the entire Contract between the parties
relating to the rights herein granted and obligations herein assumed. Any oral or
written representations or modifications concerning this instrument shall be of no
force and effect excepting a subsequent written modification signed by both parties
hereto.

TERMS & CONDITIONS:

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (¢) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to seécure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive
on shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods
under reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like, If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend

Initials of Bidder: ( lV/
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2.7

2.8

2.9

2.10

County.
Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate
the purchase order number and the bid number if applicable. Invoices shall
be itemized and transportation charges, if any, shall be listed separately. A
copy of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered
but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend County
is a tax-exempt governmental entity,

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifis, or otherwise were offered or given by the Seller, or any agent
or representative of the Seller to any officer or employee of Fort Bend County with
a view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other
rights and remedies, to recover or withhold the amount of the cost incurred by Seller
in providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling
equipment and any process sheets related thereto shall become the property of the
County and to the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's bid
which Seller warrants to be no higher than Seller's current prices on orders
by others for products of the kind and specitication covered by an order for
similar quantities under similar or like conditions and methods of purchase.
In the event Seller breaches this warranty the prices of the items shall be
reduced to the Seller's current prices on orders by others, Fort Bend County
may cancel this contract without liability.

2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee

Initials of Bidder:_CZé
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2.11

2.12

2.13

2.14

2.15

excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's
expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract
for sale Seller agrees to ascertain whether goods manufactured in accordance with
the specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days afier the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptey laws. Such rights of cancellation are in addition
to and not in lieu of any other remedies, which Fort Bend County may have in law
or equity.

Initials of Bidder: d f;
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2.16

2.17

2.18

2.19

2.20

2.21

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision, Termination
of work there under shall be effected by the delivery to the Seller of a "Notice of
Termination” specifying the extent to which performance of work under the order
is terminated and the date upon which such termination becomes effective. Such
right of termination is in addition to and not in lieu of rights of Fort Bend County
set forth in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulafory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by
subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to
overcome the effects of the Force Majeure, provided that the foregoing shall not
prevent this Agreement from terminating in accordance with the termination
provisions. If any event constituting a Force Majeure occurs, the affected party
shall notify the other parties in writing, within twenty-four (24) hours, and disclose
the estimated length of delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the
waived or renunciation is supported by consideration and is in writing signed by
the aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms
of this agreement. No course of prior dealings between the parties and no usage of
the trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement
even though the accepting or acquiescing party has knowledge of the performance

Initials of Bidder: § f 2
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222

223

2.24

2.25

2.26

and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is
to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be
construed as meaning the Uniform Commercial Code as adopted in the State of
Texas and in effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior
consent the fact that Fort Bend County has entered into any contract, except to the
extent necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and
no assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or émployee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County
as an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject
to disciplinary action under applicable laws, statutes and codes of the State of
Texas. Any violation of this section, with the knowledge, expressed or implied of
the person or corporation contracting with the County shall render the contract
involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with all vendors meeting or exceeding specifications
to provide and/or haul Chemical Road Materials as stated herein.

40 TERM OF CONTRACT:

The term of this contract is April 1, 2022 through March 31, 2023 renewable annually for four
(4) vears (through 30 March 2027) under the same terms and conditions if mutually agreeable by
both parties. Either party for any reason may terminate this contract by giving thirty (30) days
written notice of the intent to terminate.

Initials of Bidder: ( Zz

13



Fort Bend County Bid 22-050

5.0 TEXAS ETHICS COMMISSION FORM 1295:

501

32

5.3

Effective January 1, 2016 all contracts executed by Commissioners Court,
regardless of the dollar amount, will require completion of Form 1295 "Certificate
of Interested Parties", per the new Government Code Statute §2252.908. All
vendors submitting a response to a formal Bid, RFP, SOQ or any contracts, contract
amendments, renewals or change orders are required to complete the Form 1295
online through the State of Texas Ethics Commission website. Please visit:
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.

On-line instructions:

5.2.1 Name of governmental entity is to read: Fort Bend County.

5.2.2 Identification number used by the governmental entity is: B22-050.

5.2.3 Description is the title of the solicitation: Chemical Road Materials.

Apparent low bidder(s) will be required to provide the Form 1295 within three (3)
calendar days from notification; however, if your company is publicly traded you
are not required to complete this form.

6.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of

content.

6.1

6.2

Agreement to Not Boycott Israel Chapter 2271 Texas Government
Code: Contractor verifies that if Contractor employs ten (10) or more full-time
employees and this Agreement has a value of $100,000 or more, Contractor does
not boycott Israel and will not boycott Israel during the term of this Contract.

Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller
of the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.

7.0 HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to
human trafficking and that no County funds will be used in support of services or activities that
violate human trafficking laws.

8.0 ASSIGNMENT:

Contractor shall not sell, assign, transfer or convey these services, in whole or in part, without the

Initials of Bidder: C /V//
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prior written consent of Fort Bend County and as a condition of such consent, contractor shall
remain liable for completion of the services in the event of default by the successor contractor or

assignee.

9.0 INSURANCE:

9.1

9.2

All respondents must submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a certificate
of insurance, respondents may submit, with response, a notarized statement from
an Insurance company, authorized to conduct business in the State of Texas, and
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy,
with the coverage stated below, to the firm named therein, if successful, upon award
of this Contract.

At contract execution, contractor shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage
from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance
expiring prior to completion of Services. Contractor shall obtain such insurance
written on an Occurrence form (or a Claims Made form for Professional Liability
insurance) from such companies having Best’s rating of A/VII or better, licensed
or approved to transact business in the State of Texas, and shall obtain such
insurance of the following types and minimum limits:

9.2.1 Workers’ Compensation insurance. Substitutes to genuine Workers’
Compensation Insurance will not be allowed.(required for hauling only

0.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

9.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising out of the business operations of
the policyholder.

9.2.4 DBusiness Automobile Liability coverage with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.

Initials of Bidder: ( / f
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10.0

9.3

9.4

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and
Professional Liability (if required). All Liability policies including Workers’
Compensation written on behalf of contractor, excluding Professional Liability,
shall contain a waiver of subrogation in favor of County and members of
Commissioners Court.

If required coverage is written on a claims-made basis, contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date
of the contract; and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of two (2) years beginning from the
time that work under the agreement is completed.

INDEMNIFICATION:

10.1

10.2

10.2

10.3

10.4

Respondent expressly agrees to defend, indemnify and hold harmless the County
from and against any and all loss, damage, claims, demands, lawsuits, liability,
judgments and expenses, including attorney’s fees, arising out of acts or omissions
or activities of respondent, its agents, servants or employees, contractors performed
under this agreement that result from the negligent act, error, or omission of
respondent or any of respondent’s agents, servants or employees.

Respondent shall timely report all such matters to Fort Bend County and shall, upon
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment,
not later than the fifteenth day of each month; provide Fort Bend County with a
written report on each such matter, setting forth the status of each matter, the
schedule or planned proceedings with respect to each matter and the cooperation or
assistance, if any, of Fort Bend County required by Respondent in the defense of
each matter,

Respondent's duty to defend, indemnify and hold Fort Bend County harmless shall
be absolute. Tt shall not abate or end by reason of the expiration or termination of
any contract unless otherwise agreed by Fort Bend County in writing. The
provisions of this section shall survive the termination of the contract and shall
remain in full force and effect with respect to all such matters no matter when they
arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Respondent,
Respondent shall never-the-less fully defend such claim, demand, suit, action,
proceeding, lien or judgment until and unless there is a determination by a court of
competent jurisdiction that the acts and omissions of Respondent are not at issue in
the matter.

Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort
Bend County, in the event Fort Bend County is found to have been negligent for
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having selected Respondent to perform the work described in this request.

10.5 The provision by Respondent of insurance shall not limit the liability of Respondent
under an agreement.

10.6  Respondent shall cause all trade contractors and any other contractor who may have
a contract to perform construction or installation work in the area where work will
be performed under this request, to agree to indemnify Fort Bend County and to
hold it harmless from all claims for bodily injury and property damage that may
arise from said Respondent's operations. Such provisions shall be in form
satisfactory to Fort Bend County.

10.7 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

General Decision Number: TX20220038 01/07/2022
Superseded General Decision Number: TX20210038
State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chamberé, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction; and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable
minimum wage rate required under Executive Order 14026 or Executive Order 13658. Please note
that these Executive Orders apply to covered contracts entered into by the federal government that
are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to the Davis-
Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60).

If the coniract is entered into on or after January 30, 2022, or the contract is renewed or extended
(e.g., an option is exercised) on or after January 30, 2022, Executive Order 14026 generally applies
to the contract. The contractor must pay all covered workers at least $15.00 per hour (or the
applicable wage rate listed on this wage determination, ifit is higher) for all hours spent performing
on that contract in 2022.

If the contract was awarded on or between January 1, 2015 and January 29, 2022, and the contract
is not renewed or extended on or after January 30, 2022, Executive Order 13658 generally applies
to the contract. The contractor must pay all covered workers at least $11.25 per hour (or the
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applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing

on that contract in 2022.

The applicable Executive Order minimum wage rate will be adjusted annually, If this contract is
covered by one of the Executive Orders and a classification considered necessary for performance
of work on the contract does not appear on this wage determination, the contractor must still submit

a conformance request.

Additional information on contractor requirements and worker protections under the Executive

Orders is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/07/2022

* SUTX2011-013 08/10/2011

CEMENT MASON/CONCRETE
FINISHER (Paving and Structures)

ELECTRICIAN

FORM BUILDER/FORM SETTER
Paving & Curb
Structures

LABORER
Asphalt Raker
Flagger
Laborer, Common
Laborer, Utility
Pipelayer
Work Zone Barricade
Servicer

PAINTER (Structures)

POWER EQUIPMENT OPERATOR:
Asphalt Distributor
Asphalt Paving Machine
Broom or Sweeper
Concrete Pavement
Finishing Machine
Concrete Paving, Curing,
Float, Texturing Machine

18

Rates Fringes

$12.98
$27.11

$12.34
$12.23

$12.36
$10.33
$11.02
$11.73
$12.12
$11.67
$18.62
$ 14.06
$14.32
$ 12.68
$13.07

$11.71
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Concrete Saw $13.99
Crane, Hydraulic 80 Tons or less $13.86
Crane, Lattice boom 80 tons or less 514,97
Crane, Lattice boom over 80 Tons $15.80
Crawler Tractor $13.68
Excavator, 50,000 pounds or less $12.71
Excavator, Over 50,000 pounds $ 14.53
Foundation Drill, Crawler Mounted $17.43
Foundation Drill, Truck Mounted $15.89
Front End Loader 3 CY or Less $13.32
Front End Loader, Over 3 CY, $13.17
Loader/Backhoe $14.20
Mechanic $16.96
Milling Machine $13.53
Motor Grader, Fine Grade $15.69
Motor Grader, Rough $14.23
Off Road Hauler $ 14.60
Pavement Marking Machine $11.18
Piledriver $14.95
Roller, Asphalt $11.95
Roller, Other $11.57
Scraper §13.47
Spreader Box $13.58
Servicer $13.97
Steel Worker
Reinforcing Steel $15.15
Structural Steel Welder $12.85
Structural Steel $14.39
TRUCK DRIVER
Low Boy Float $16.03
Single Axle $11.46
Single or Tandem Axle Dump $11.48
Tandem Axle Tractor w/Semi Trailer $12.27

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental,

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and
anysolicitation was issued) on or after January 1, 2017. If this contract is covered by the EQ, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,
up to 56 hours of paid sick Jeave each year. Employees must be permitted to use paid sick leave
for theirown illness, injury or other healt-related needs, including preventive care; to assist a family
member (or person who is like family to the employee) who is ill, injured, or has other health-
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related needs, including preventive care; or for reasons resulting from, or to assist a family member
(or person who is like family to the employee) who is a victim of, domestic violence, sexual assault,
or stalking. Additional information on contractor requirements and worker protections under the
EQ is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a)

(1) G)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the ited type(s) of construction in the area covered by the wagede termination,
The classifications are listed in alphabetical order of ""identifiers”" that indicate whether the
particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted
average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than ""SU"" or ""UAVG"" denotes that the union classification and rate
wereprevailing for that classification in the survey. Example: LUMO0198-005 07/01/2014. PLUM
is an abbreviation identifier of the union, which prevailed in the survey for this classification,
which in this example would be Plumbers 0198 indicates the local union number or district council
numberwhere applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in  the wage determination. 07/01/2014 is he effective date of the most
current negotiated rate, which in this example is July 1, 2014,

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average rate
based on all the rates reported in the survey for that classification. As this weighted average rate
includes all rates reported in the survey, it may include both union and non-union rates. Example:
SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year
of survey on which these classifications and rates are based. The next number, 007in the example,
is an internal number used in producing the wage determination. 5/13/2014 indicates the survey
completiondate for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate [dentifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
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for those classifications; however, 100% of the data reported for the classifications was union data.
EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in the example, is an internal number
used in producing the wage determination. 08/29/2014 indicates the survey completion date for
the classifications and rates under that identifier.

- A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination * a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Division National Office Branch of Wage Surveys. If the response from
this initial contact is not satisfactory, then the process described in 2,) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action)
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part
1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material,etc.) that the
requestor considers relevant fo the issue,

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

1.0 AWARD:

This contract will be awarded to all bidders meeting specifications as stated herein.

12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of

Transportation as stated in the 2014 version of Texas Department of Transportation Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 MATERIAL SPECIFICATIONS & BID PRICING:

Specifications are available on the bid pricing form in Excel, downloadable from Fort Bend
County’s website, Vendors are required to obtain and complete the Excel Bid Pricing Form on
the Fort Bend County website and return with their bid response to Purchasing as stated in Section
1.4, Bid prices for items must meet the specifications as stated herein and include FOB Fort Bend
County.

14.0 ADDITIONAL INFORMATION & REQUIREMENTS:

14.1  The County may purchase any one item from this bid without purchasing any other
items from this bid.

14.2  All prices, unless otherwise specified, are to be FOB delivery point.
14.3  All orders for road materials must be authenticated by a Purchase Order issued by
the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.

14.4  Vendor will not substitute any materials unless authorized by the Fort Bend County
Purchasing Agent and the County Road Commissioner.

14.5 MSDS (Manufacturer's Safety Data Sheets) must be provided to ordering
department on all applicable deliveries.

14.6  Include any and all taxes applicable at the time the invitation for bids was issued.
New state sales tax laws may affect vour bid price.

Initials of Bidder:ﬂ
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14.7

14.8

Signage/traffic control devices will be provided by Fort Bend County unless
otherwise specified.

Contractor will guarantee all workmanship and materials for a one (1) year period
from the substantial completion date of the project.

15.0 DELIVERY:

15.1

15.2

15.3

Deliveries must include off-loading pump and hoses.

Items ordered from this bid may require delivery to various locations throughout
Fort Bend County, as specified at time of order.

In order to be considered for delivery of road materials to a job site, vendor is
required to enter price per mile data for each type of road material bid. In the
absence of price per mile data entered by vendor for job site deliveries, Fort Bend
County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor
Freight Commodity Tariff as applicable. Items ordered from this bid must be
delivered to various locations throughout Fort Bend County. Delivery location will
be specified at time of order.

16.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Richmond Crabb

Fairgrounds Stockpile Beechnut Service Center Crabb Service Center
Behind Fairgrounds 19310 Beechnut 201 Payne Lane
Stella Road

Needville Fresno

9110 Long Drive Service Center Fresno Stockpile

8 acres behind old Commissioner Office

17.6. REQUIRED FORMS:

All vendors submitting are required to complete and provide the below along with any additional
documents required as stated herein with submission:

17.1

17.2

17.3

17.4

17.5

Electronic Excel file of Pricing Form on CD or flash drive and printed hard copy
Vendor Form

W9 Form

Tax Form/Debt/Residence Certification

Contractor Acknowledgement of Storm Water Management Program

Initials of Bidder: C/ { 7
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Bid 22-050
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandum of agreement made and entered into on the _22 day of __ March ,20 22

by and between Fort Bend County in the State of Texas (hereinafter designated County), acting herein

by County Judge KP George, by virtue of an order of Fort Bend County Commissioners Court,

and —Cleveland Asphalt Products, INC (hereinafter designated Contractor).
(company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Road Materials
Are  hereto attached and made a part hereof, together with this instrument and the bond
(when required) shall constitute the full agreement and contract between parties and for furnishing the

items set out and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto

and a purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this 22nd _ day of _ March 20 22
Q/ Fort Bend County, Texas
By; County Judge KP George
\\J County Judge, KP George

P

Signature of Contractor

s

By:

By: Clayton Moore, Sales Rep.

Printed Name and Title

24



Request for Taxpayer
Identification Number and Certification
» Go to www.irs.gov/FormW3 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is required an this ling; do not leave this line blank.

Cleveland Asphalt Products, INC.

2 Business name/disregarded entity name, if different from above

[
Forrnw 9

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Give Form to the
requester. Do not
send to the IRS.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven boxes. certain entities, not individuals; see

instructions on page 3}):

D S Corporation D Partnership D Trust/estate

[] individual/sole proprietor or C Corporation

single-member LLC Exempt payee code (if any)
D Limited liability company. Enter the tax classification (C=C corporation, S=8 corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, 2 single-member LLC that| ©oc€ (f any)
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

|:] Other (see instructions) P
5 Address (number, street, and apt. or suite no)) See instructions.

PO Box 1449
6 City, state, and ZIP code

Shepherd, Texas 77371

7 List account number(s) here {optional)

Print or type.
See Specific Instructions on page 3.

{Applies 1o accounts Manainad outeoa ihe U.S.)

Requester's name and address (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, fora
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). if you do not have a number, see How to get a
TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification number |
Number To Give the Requester for guidelines on whose number to enter.

Saocial security number

7|6 -/0(12(4|4/4|0|2

Certification
Under penaities of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1 am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part If, later.

Sign Signature of
Here U.S. person >

W Date >

* Form 1099-DIV (dividends, including those from stocks or mutual

General Instructio

funds)
Section references are to the Jéternal Revenue Code unless otherwise « Form 1099-MISC (various types of income, prizes, awards, or gross
noted. proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWws.

Purpose of Form

An individual or entity (Form W-8 requester) wha is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your sacial security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number

* Form 1099-8 (stock or mutual fund sales and certain other
transactions by brokers)

» Form 1099-S (proceeds from real estate transactions)
¢ Form 1099-K (merchant card and third party network transactions)

s Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

+ Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
retumns include, but are not limited to, the following.

¢ Form 1099-INT (interest earned or paid)

Use Form W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-3 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exsmpt from the FATCA reporting, is correct. See What js
FATCA reparting, later, for further information.

Note: If you are a U.S. parson dnd & requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it {s substantially similar to this Form W-9.

Definition of a U.S. person, For federal tax purposes, you are
considered a U.8. person if you are:

* Anindividual who is a U.8. citizen or U.8. resident alien;

» A partnership, corporation, company, cr association created or
organized in the United States or under the laws of the United States;

* An estate (cther than a fereign estate); or
= A domestic trust (s defired in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 14468 on any foreign partners' share of effectively
connected taxable income from such business. Furthar, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.8. person
that is a partrer in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.8. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the followlng person must give Form W-9 to the
partnership for purposes of establishing its 4.8, status and avoiding
withholding on its allocable share of net income fram the partnership
conducting a trade or business in the United States.

¢ |n the case of a disragarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other U.S. awner,
generally, the U.S. grantor or other U.8. awner of the grantor trust and
not the trust; and

= In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust} and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has slected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident dlien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even alter the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying an an exception
contained in the saving clause of a tax treaty to claim an exsmption
from U.S. tax on certain types of income, you must attach a statement
te Form W-9 that specifles the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3, The article number {or location) in the tax treaty that contains the
saving clause and its axceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article,

Exampie. Articte 20 of the U.8.-China income tax treaty aliows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years, Howaver, paragraph 2 of
the first Protocol to the U.S.~-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident allen of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of the first
protocol} and is relying on this exception to claim an exemption from tax
an his or her scholarship or fellowship income would attach to Form
W-9 a staterment that includes the information described above to
suppoert that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments o you
must under certaln conditions withhold and pay to the IRS 24% of such
payments. This is calied “backup withholding." Payrnents that may be
subject to backup withhalding inciude interest, tax-exempt intarest,
dividends, broker and barler exchange transactions, rents, royalties,
nonemployee pay, payments mage in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your corract TIN, make the proper
cartifications, and report all your taxabie interest and dividends on yeur
tax return.

Payments you receive will be subject to backup withholding if:
1. You da not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part [ for datatls),

3, The iRS tells the requester that you furnishad an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
besause you did not report all your interast and dividends on your tax
retumn (for reportable interest and dividends only), or .

5, You do not certify to the requester that you are not subject to
backup withhelding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payess and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate instructions for the
Requester of Form W-9 for more information.

Alsc see Special rufes for partnerships, sarlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specifled United States persons. Certain
payees are exempt from FATCA reporting. See Exemgption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-@ for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed tc be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you ne
longer are tax exempt. In addition, you must furnish a new Form wW-8 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject o a penalty of $50 for each sugch failure
unless your failure is due to reasonable cause and not to wilifu! neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty,
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Crimina! penalty for falsifying information. Wilfully falsifying
certifications or affirmations may subject you to griminal penalties
including fines and/or imprisonment,

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penatties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a Joint account (other than an account
maintained by a foreign financial institution (FF1)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9, If you are providing Form W-9 to an FFI to document
a jeint accotnt, each holder of the account that is & U.S. person must
provide a Form W-8,

a. Individual. Generzally, enter the name shown on your tax retumn. I
you have changed your last name without inferming the Social Security
Administration (884) of the name charnige, enter your first name, the last
name as shown on your soclal security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Forrh 1040/ 040A/1040E2Z vou filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040E2 on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnershig, LLG that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
fine 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on fine 1. This name shouid match the name shawn on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2,

e. Disregarded entity. For U.S, federal tax purposes, an entity that is
disregarded as an entily separate fromits owneris treated as a
“disregarded entity." See Regulations section 301.7701-2(c)(2)(iil). Enter
the owner's name on line 1. The name of the entity entered on iine 1
should never be a disregarded entity. The name on tine 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foraign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not gisregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregardec entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate bex on line 3 for the U.S. fedaral tax
ciassification of the person whese name is entered on line 1. Check only
one box on line 3. .

IF the entity/person on line 1is | THEN check the box for . ..

afm)...

« Corporation Corporation

» |ndividual Individual/sole proprietor or single-
» Sole proprietorship, or member I1.C

» Single-member limited liability
company {LLC) owned by an
individuat and disregarded for U.S.
federal tax purposes.

* LLC treated as a partnership for | Limited liability company and enter
U.S. federal tax purposes, the appropriate tax classification.

s LLC that has filed Form 8832 or | {P= Partnership; C= C corporation;
2553 to be taxed as a corporation, | or 8= S corperation)

or

* | LC that is cisregarded as an
entity separate from its owner but
the owner is ancther LLC that is
not disregarded for U.S. federal tax

purposes.
* Partnership Partnesship
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate spacs on line 4 any codels) that may apply to
you.

Exempt payee code.
s Generally, individuals {including scle proprietors) are not exempt from
baqkup withholding.

» Except as provided below, corporations are exempt from backup
withholging for certain payments, incluging interest and dividends.

« Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

¢ Corpeorations are not exermnpt from backup withhalding with respect 1o
attoneys' fees or gross proceeds paid to attormeys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exermpt from backup
withholding. Enter the appropriate cade in the space in line 4.

1—An grganization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b){7) if the account satisfies the
requirements of section 401(f)(2)

2 -The United States or any of its agencies or instrumentalities

3 A state, the Cistrict of Cotumbia, a U.5. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4 — A foreign government or any of its political subdivisicns, agencies,
or instrumentalities

5—A corporation

8-—A dealer in securities or comrodities required to register in the
United States, the District of Columbia, or a U.8. commonweaith or
possessicn

7—A futures commission merchant registered with the Commadity
Futures Trading Comenission

8—A rea| estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1840

10--A common trust fund operated by a bank under section 584(a)

11 —A financial institution

12 A middleman known in the investment community s a nominee or
custodian

13— A trust exemnpt from tax under section 664 or described in section
4947
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The following chart shows typas of payments that may be exempt
from backup withholding. The chart applies to the exempt payess listed
above, 1 through 13.

{ THEN the payment is exempt

IF the payment is for . . .
] for ...

Interest and dividé“nd payments Ali exempt payees sxcept
for 7

Broker transactions Exempt payass 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempi payes code because they
are exempt only for sales of
noncovered securities acquired
priorto 2012,

Barter axchange transactions and | Exermipt payees 1 through 4

patrenage dividends

Payments over $6C0 required to be | Generally, exempt payees
reported and direct sales over 1 1 through 5°

$5,000'

Payments made in settiement of
payment card or third party network
transactions

{ Exempt payees 1 th'rough'4 T

! Ses Form 1089-MISC, Miscellzaneous Incomes, and its instructions.

2 Howevar, the followin%gayments made to a carporation and
reportable or Form 1099-MISC are not exernpt from backup
withholding: medical and health care payments, attomeys' tees, gross
proceeds pald to an attorney reportable uncer section B045(f), and
payments for services paid by a federai executive agency.

Exemption from FATCA reporting code. The following codes identify
payess that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for gccounts maintained outside
of the United States by certain foreign financial institutions. Therefors, if
you are cnly subrmitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the parson
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Net Applicable” (or
any simiar indication) written or prirted on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501{a) or any
individual retirement plan as defined in section 7701(a){37)

B-The United States or any of its agencles or instrumentalities

C—A state, the District of Calumbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stook of which is regularly traded on ene ar
mere established securities markets, as described in Regulations
section 1.1472-1(c)(1)()

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)#

F—A dealer in securities, commadities, or derivative financial
instruments {including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in saction 861 or an
entity registered at all times during the tax year under the lnvestment
Company Act of 1840

t—A common trust fund as defined in section 584(a)
J—Abank as defined in section 581
K=~A broker

LA trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or saction 457(g)
plan

Note; You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line

Enter your addrass (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mall your information
ratums. If this address differs from the one the requester already has on
file, write NEW at the top. if a new address is provided, there is still a
chance the old address will be used until the payor changes your
addrass In their records.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resiclent alien and
you do not have and are not eligible to get an SSN, your TIN is your-IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to gef a TIN
below,

If you are a sole propristor and you have an EIN, you may enter either
your SSN or EIN.

If you are a singlg-member LLG that Is disregarded as an entity
separate from its owner, enter the owner's 38N (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LL.C is classified as
a corporation or partnarship, enter the entity's EiN.

Note: Sea What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How ta get a TIN. If you do not have a TIN, apply for ona immediately.
To apply for an 88N, get Form $8-5, Application for a Social Security
Card, from your local SSA office or get this form online at
wwiw.SSA . gov. You may also get this form by calling 1-800-772-1213,
Uise Form W-7, Application for IRS Ingividual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
tdentification Number, to apply for an EIN. You can apply for an EIN
online by accessing the RS website at www.irs.gov/Businesses and
clicking on Employer identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, downioad, or print Form
W-7 and/or Form 35-4. Or, you can go to www.irs.gov/OrderFarms to
place an order and have Form W-7 and/or S5-4 maited to you within 10
business days.

If you are asked to complete Form W-8 but do net have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respeet to readily tradable
instruments, generally you will have 60 days to get a TIN and give it {o
the requester before you are subject o backup withholding on
payrments. The 68-day rule does not apply to other types of paymaents.
You will be sublect to backup withholding on all such payments until
you provide your TIN to the requester. )

Note: Entering"‘Applied For" means that you have already appliec for a
TIN or that you intend tc apply for one soon.

Caution: A disregarded U.5. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To estabiish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested 1o sign by the
withholding agent even If item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is showsn in Part |
shouid sign (when reguired). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Fxempf payee
code, eartier.

Sighature reguirements. Complete the certification ag Indicated in
Items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you da not have to sign the
certification,

2, Interest, dividend, broker, and barter exchange acsounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withhoiding will apply. If
you are subject to backup withhelding and you are merely providing
vour carrect TIN to the requester, you must cross out item 2 in the
certification before sighing the form.

3, Real estate transactions. You must sign the certification. You may
cross out itern 2 of the certification.

4, Other payments. You must give your cotrect TIN, but you do not
have to sign the certification unless you have been notified that you
have praviously given an incorrect TIN. "Other payments™ Inciude
paymants made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), madical and
health care services {including payments to corporations), payments to
a nonempioyee for servioes, payments made in settlerment of payrnent
card and third party network transactions, payments tc certain fishing
boat crew members and fishermen, and gross proceeds paid to
attomeys (inciuding payments to corporations}.

5. Mortgage interest paid by you, acquisition or abandonment of
securad property, cancellation of debt, qualified tuition program
payments {under section 629), ABLE accounts {under section 5294A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pensicn distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14, Ageount with the Department of
Agriculture in the name of a public
entity {such as a state or local
government, school district, or
prison) that racelves agriculturat
program payments

The public entity

18. Grantor trust filing under the Form The trust
1041 Filing Method or the Optienal
Farm 1099 Filing Method 2 (see

Regulations section 1.671-4(b)2)0(E)

For this type of account: Give name and SSN of:

pry

The individual

The actual owner of the account or, if
cambined funds, the first individual on

the aoc_«c»um1

« individual

2, Two or more individuals (joint
account) other than anr account
maintained by an FF

3. Two or more U.S, persans Each holder of the account
{joint ascount maintained by an FFI)

4. Custodial acoount of & minor The minor’
(Uriform Gift to Minors Act)

5. a. The usual revocable savings trust | The grantor—trustee’

{grantor is also trustee)
b. So-called trust account that isnot| The actual owner'
a legai or valid trust under state law

3

(=]

. Sola proprietorship or disregarded
entity owned by an individus

The owner

™

Grantor trust filing under Optional
Form 1088 Filing Method 1 {see
Regulations section 1.677-4(b)(2)(i)
A)

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not awned by an | The owner

individual .
. A valid trust, estate, or pension trust | Legal entityd

w

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

11. Association, club, refigious, [ The arganization
charitable, educational, or other tax- |
exempt organization

| The corporation

The partrership
The troker or nominee

12, Parinership or multi-member LLC
13. A broker or registered nominee

1 List first and circle the name of the person whose number you furnish.
If only one parscn on a joint account has an SSN, that person's number
must be fumished.

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business cr DBA name on the "Business narmne/disregarded entity”
narne line. You may use either your SSN or EIN {if you have one), but the
IRS encourages you to use your SSN.

* List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when micre than one name is listed, the
number will be considered tc be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft ccours when someone uses your personal information
such as your name, SSN, or other identifying infarmation, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a joh or may file a tax return using your SSN to recaive
a rafund.

To reduce your risk:
* Protect your SSN,
s Ensure your employer is protecting your SSN, and
» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
netice from the RS, respand right away to the name and phone number
printed on the IAS notice or letter,

If your tax records are not currently affected by identity theft but you
think you are at risk due o a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotiine
at 1-800-908-4490 or submit Form 14039,

For more information, see Pub. 5027, [dentity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resclved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toil-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4058.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites, The most commoen act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft,
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Tha IRS does not inftiate contacts with taxpayers via emails, Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financlal accounts.

if you receive an unsolicited email claiming ‘o be from the IRS,
forward this message to phishing@®irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.fte.gov/complaint, You can

contact the FTC at www.ftc.gov/idtheft or 877-I0THEFT (877-438-4338).

#f you have been the victim of identity theft, see www.ldentity Theft.gov
and Pub. 5027.

Visit www.irs.gov/identityTheft to leam mora about identity theft and
how to reduce your risk,

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you ta provide your
correct TIN to persons (inciuding federal agencies) who are required to
file inforrmation returns with the {RS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cance!lation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
infarmation returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminai litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may ba disclosed to other
countries under a treaty, to federal and state agencies to enforce civii
and criminal laws, or to federat law enforcement and inteiligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file & tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain ather payrments to a payes who does not give a TIN to the payer.
Certain penalties may also apply for providing faise or fraudulent
information.



Job No.:] %2 —-C?F} y
TAXF
(for Advertised Projects)

Taxpayer Identification Number (T.I.N.): 76-02444-02

Company Name submitting Bid/Proposal: Cleveland Asphalt Products, INC.
Mailing Address: PO Box 1449

Are you registered to do business in the State of Texas? / Yes No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business

L. Property: List all taxable property in Fort Bend County owned by yvou or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if
necessary.)

Fort Bend County Tax Acct, No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District,

**% For real property, specifv the properiy address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but mventory
may be stored at a warehouse or other location.

IL Fort Bend County Debt - Do you owe any debis to Fort Bend County (taxes on properties listed in T above,
tickets, fines, tolls, court judgments, ete.)?

Yes ¢ No Ifyes, attach a separate page explaining the debt.

Il Residence Certification - Pursuant to Texas Government Code §2252.001 ef seq., as amended, Fort Bend County
requests Residence Certification. §2252.001 er seg. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers (o a person who is not a resident.

(4)  "Resident bidder" refers to a person whose principal place of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principal place of business in
this state.

/ 1 certify that Cleveland Asphalt Products, INC.
[Company Name]

is a Resident Bidder of Texas as defined in Government Code

§2252.001.

1 certify that is a Nonresident Bidder as defined in Government Code
[Comparny Name)]
§2252.001 and our principal place of business is

[City and State]
Created 05/12



Mandatory Form

Contractor Acknowledgement of Storm Water Management Program

I hereby acknowledge that I am aware of the stormwater management program and standard operating
procedures developed by Fort Bend County in compliance with the TPDES General Permit No.
TXR040000. I agree to comply with all applicable best management practices and standard operating
procedures while conducting my services for Fort Bend County. I agree to conduct all services in a
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not
be discharged to the drainage system as a result of any services provided:

1.

GO G e B

Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)

Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,

Other hazardous materials including paints, thinners, chemicals or related waste materials,
Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,

Sanitary waste, trash, debris, or other waste products

Wastewater from wet saw machinery,

Other pollutants that degrade water quality or pose a threat to human health or the environment.

Furthermore, | agree to notify Fort Bend County immediately of any issue caused by or identified by:

Cleveland Asphalt Products, INC.

(Company/Contractor)

that is believed to be an immediate threat to human health or the environment.

R 219/2022

Contractor Signature Date

Clayton Moore

Printed Name

Sales Rep.

Title



*Addendum 1, 2.4.22
Fort Bend County Pricing Form
Bid 22-050

Term Contract for Purchase and Hauling of Chemical Road Materials

Term: 1 April 2022 through 31 March 2023

CLEVELAND ASPHALT PRODUCTS, INC.

Minimum Gallon Quantity 5000 gallons
Rosenberg $2.34/gal
Crabb $2.34/gal
Fresno $2.34/eal
Needville $2.34/gal
Rl:chmond $2.34/gal
Plant $2.20/gal
Plant to Jobsite-1st mile NA
each add'l mile NA
Restocking Fee NA
Laydown Charge NA
Demurrage Charge $80.00 per hour after 2 free hours.
Plant Location 100 Asphalt Lane, Shepherd, Texas 77371

Undiiufed belzix.r‘éreél. - .l”

$2.34/gal
Diluted 12:1 Delivered $2.18/gal
Minimum Gallon Quantity 5000 gallons

Demurrage Charge

$80.00 per hour after 2 free hours.

VENDOR NAME: CLEVELAND ASPHALT PRODUCTS, INC.

all

Minimum Gallon Quantity

- 5000 gallons




Rosenberg $2.34/gal
Crabb $2.34/gal
Fresno $2.34/gal
Needville $2.34/pal
Richmond $2.34/gal
Plant $2.20/gal
Plant to Jobsite-1st mile NA

each add'l mile NA
Restocking Fee NA
Demurrage Charge NA
Plant Location $80.00 per hour after 2 free hours.

100 Asphalt Lane, Shepherd, Texas 77371

Minimum Ga]ldn Quantity'

Rosenberg NO BID
Crabb NO BID
Fresno NO BID
Needville NO BID
Richmond NO BID
Plant NO BID
Plant to Jobsite-1st mile NO BID

each add'l mile NO BID
Restocking Fee NO BID
Demurrage Charge NO BID
Plant Location NO BID

VENDOR NAME:

(rice per ga

Delivery Points, Fees, and !

Minimum Gallon Quantity

“NO BID

Rosenberg NO BID
Crabb NO BID
Fresno NO BID
Needville NO BID
Richmond NO BID
Plant NO BID

Plant to Jobsite-1st mile

NO BID




each add'l mile

NO BID

Restocking Fee

NO BID

Laydown Charge

NO BID

Demurrage Charge

NO BID

Plant Location

NO BID

ROC-P2 Road Over Coat . .

, Fees, and Minimum

Minimum Gallon Quantity

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

Demutrage Charge

Plant Location




COUNTY PURCHASING AGENT
Fort Bend County, Texas

Vendor Information

Jaime Kovar Office (281) 341-8640
Purchasing Agent

Legal Company Name W{ /7/

et ie MaRlnSeocurce Manugms Ol e
Business Name '

(if different from legal name)

Marhn Aphalsd Conppedy

Federal ID # or S.S. #

15 -390 PO j4-T/)] - /757

Type of Business

_v“Corporation/LLC ___ Partnership
___Sole Proprietor/Individual Tax Exempt Organization

Age in Business?

Publicly Traded Business

___No _V Yes Ticker Symbol PMLF

Remittance Address % 8 O )( q 53 w ?.

City/State/Zip W Vi / 7 007?

Physical Address 3 Cﬁ/l/éfﬂ)d(/f , A, : [i:é %0

City/State/Zip HO Mﬂh W -‘7’705’(0

Phone/Fax Number Phone: "7/ B50D (285 3, ax: /3 B350 Q80 /

Contact Person

Yickolkjoo E3P 100

E-mail

Vol espinol® fwehn M LP. Lom

Check all that apply to the
company listed above and
provide certification
number.

Company’s gross annual

receipts

Cert Date | Exp Date
DBE-Disadvantaged Business Enterprise[] Certification #
SBE-Small Business Enterprise Certification #
HUB-Texas Historically Underutilized Businessl;l Certification #
WBE-Women's Business Enterprise ) ]
Certification #

<$500,000 $500,000-$4,999,999
$5,000,000-$16,999,999 $17,000,000-$22,399,999

>$22,400,000

NAICs codes (Please enten
all that apply)

Signature of
Authorized
Representative

Printed Name

Title

Date

'7}202‘2,

THIS FORM MUST

BE SUBMITTED WITH THE SOLICITATION RESPONSE




Fort Bend County, Texas

Term Contract for Purchase and Hauling Chemical Road Materials

BID 22-050

SUBMIT BIDS TO:

SUBMIT NO LATER THAN:

Fort Bend County
Purchasing Department
Travis Annex

301 Jackson, Suite 201

Tuesday, February 15, 2022
2:00 PM (Central)

Richmond, TX 77469

LABEL ENVELOPE:

Note: All correspondence must include the term
“Purchasing Department” in address to assist in
proper delivery.

BID 22-050
CHEMICAL ROAD MATERIALS

OF FORT BEND COUNTY BEFORE THE SPECIFIED

ALL BIDS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE

TIME/DATE STATED ABOVE,

BIDS RECEIVED AS REQUIRED WILL THEN BE OPENED AND PUBLICLY READ.
BiDS RECEIVED AFTER THE SPECIFIED TIME, WILL RE RETURNED UNOPENED,

Results will not be given by phone.
Results will be provided to bidder in writing
after the Commissioners Court awards,

Requests for information must be in
writing and directed to:

Cheryl Krejci, CPPB

Assistant County Purchasing Agent
cherylkrejci@fortbendeountytx, ocov

Vendor Responsibilities:
Later than 48 hours prior to bid opening)

» DO NOT submit responses via email or fax.

» Download and complete any addendums. (Addendums will be posted on the Fort Bend County website no

¥ Submit response in accordance with requirements stated on the cover of this document.

Prepared: 01/15/22
Issued: 01/30/22




Fort Bend County Bid 22-050

1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids, however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed
by the laws of the State of Texas and that Fort Bend County may request and rely
on advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Document Completion: Fill out, initial each page, sign, and return ONE (1)
complete bid document to the Fort Bend County Purchasing Department. An
authorized representative of the bidder must sign the Contract Sheet. Do not
complete the date at the top of the contract sheet. The bid document must be in a
sealed envelope marked with the appropriate bid number and title. The contract
will be binding only when signed by the County Judge, Fort Bend County and a
purchase order authorizing the item(s) desired has been issued. The use of
correction fluid is not acceptable and may result in the disqualification of bid. If
an error is made, the bidder must draw a line through error and initial each
change. All response, typed or written, information must be clear and legible.

If a pricing form in Excel is included and posted on the County’s website amongst
this bid document, the Vendor must download, complete and save the Excel (not a
PDF of the Excel file) file of the pricing form on a CD or flash drive. The Excel
file on the CD or flash drive must be downloadable by the Purchasing Department
in order to copy and paste the vendor’s pricing to the County’s tabulation. The CD
or flash drive must be labeled and included in the same sealed envelope with the
respondent’s completed bid document along with a printed copy of the pricing form
completed by the vendor.

Bid Returns: Bidders must return completed bid document to the Fort Bend County
Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than
2:00 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas 77469.

Governing Document: In the event of any conflict between the terms and
provisions of these requirements and the specifications, the specifications shall
govern. In the event of any conflict of interpretation of any part of this overall
document, Fort Bend County's interpretation shall govern.

Addenda: No interpretation of the meaning of the drawings, specifications or other

Initials of Bidder: “




Fort Bend County Bid 22-050

1.8

1.9

1.10

1.11

1.12

1.13

bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Ms. Cheryl Krejci, Assistant
Purchasing Agent, 301 Jackson, Suite 201, Richmond, Texas 77469, e-mail:
cheryl krejei@fortbendcountytx.cov.  Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each bidder to insure receipt of any and all addenda. All addenda
issued will become part of the contract documents. Bidders must sign and include
addendum in the returned bid package. Deadline for submission of questions and/or
clarification is Tuesday, February 8, 2022 at 9:00 a.m. (CST). Requests received
after the deadline will not be responded to due to the time constraints of this bid
process.

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance catrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an
indirect party to any suit arising out of personal or property damages resulting from
bidder's performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or
word of these requirements or the specifications shall be held invalid, such holding
shall not affect the remaining portions of these requirements and the specifications
and it is hereby declared that such remaining portions would have been included in
these requirements and the specifications as though the invalid portion had been
omitted,

Bonds: If this bid requires submission of bid guarantee and performance bond,
there will be a separate page explaining those requirements. Bids submitted without
the required bid bond or cashier's checks are not acceptable. Bond/s or cashier’s
check must be complete with all required signatures.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by

Initials of Bidder;



Fort Bend County Bid 22-050

the specifications), or any contract continuing as a result of an extension option,
must include fiscal funding out. If, for any reason, funds are not appropriated to
continue the lease or contract, said lease or contract shall become null and void.
After expiration of the lease, leased equipment shall be removed by the bidder from
the using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility of the bidder.

1.14  Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated in the bid spreadsheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the contract. All prices must be written in ink or typewritten. Pricing on
all transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other
than those mentioned above, specified or unspecified, bidder MUST indicate the
items required and attendant costs or forfeit the right to payment for such items.

1.15  Silence of Specifications: The apparent silence of specifications as to any detail,
or the apparent omission from it of a detailed description concerning any point,
shall be regarded as meaning that only the best commercial practice is to prevail
and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement. The
items furnished under this contract shall be new, unused of the latest product in
production to commercial trade and shall be of the highest quality as to materials
used and workmanship. Manufacturer furnishing these items shall be experienced
in design and construction of such items and shall be an established supplier of the
item bid.

1.16  Supplemental Materials: Biddets are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may
be cause to reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets,
which are, applicable to hazardous substances defined in the Act. Bidders are
obligated to maintain a current, updated file in the Fort Bend County Purchasing
Department. Failure of the bidder to maintain such a file will be cause to reject any
bid applying thereto.

1.18  Name Brands: Specifications may reference name brands and model numbers. It

Initials of Bidder:
5 i %



Fort Bend County Bid 22-050

1.19

1.20

1.21

1.22

1.23

is not the intent of Fort Bend County to restrict these bids in such cases, but to
establish a desired quality level of merchandise or to meet a pre-established
standard due to like existing items. Bidders may offer items of equal stature and
the burden of proof of such stature rests with them. Fort Bend County shall act as
sole judge in determining equality and acceptability of products offered.

Color Selection: Determination of colors of materials is a right reserved by the
using department unless otherwise specified in the bid. Unspecified colors shall be
quoted as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails
to get color/material approvals prior to delivery of merchandise, the using
department may refuse to accept the items and demand correct shipment without
penalty, subject to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria
for making a recommendation. The Fort Bend County Purchasing Department
reserves the right to contact any bidder, at any time, to clarify, verify or request
information with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject
the bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation,
the bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
et seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices
are obviously unbalanced may be rejected. If multiple bids are submitted by a
bidder and after the bids are opened, one of the bids is withdrawn, the result will be

Initials of Bidder: \ S




Fort Bend County Bid 22-050

1.24

1.25

1.26

1.27

1.28

1.29

1.30

that all of the bids submitted by that bidder will be withdrawn; however, nothing
herein prohibits a vendor from submitting multiple bids for different products or
services.

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or
all bids. In the event the lowest dollar bidder meeting specifications is not awarded
a contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal
execution by the Fort Bend County Commissioners Court or the Fort Bend County
Purchasing Agent. Fort Bend County reserves the right to withdraw any award
until execution by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Coutt.

Term Contracts: If the contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only
upon expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort
Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department,
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for
instructions. The place of delivery shall be shown under the "Special Requirement"
section of this bid document and/or on the Purchase Order as a "Ship To:" address.

Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest,

Initials of Bidder:
7 L‘%
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1.31

1.32

1.33

1.34

1.35

most reasonable delivery time shall be indicated by the bidder in the proper place
on the bid sheet. Any special information concerning delivery should also be
included, on a separate sheet, if necessary. All items shall be shipped F.O.B. inside
delivery unless otherwise stated in the specifications. This shall be understood to
include bringing merchandise to the appropriate room or place designated by the
using department. Every tender or delivery of goods must fully comply with all
provisions of these requirements and the specifications including time, delivery and
quality. Nonconformance shall constitute a breach, which must be rectified prior
to expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or
if the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may
be terminated without cause upon thirty (30) days written notice to either party
unless otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities may purchase from this
bid. Vendor agrees to accept purchase orders from those participating entities and
to invoice each entity separately.

Escalation Clause: Successful bidder may apply for a price increase to the Fort
Bend County Purchasing Agent. The County Purchasing Agent will review, and,
if increase is deemed warranted, place the request on Fort Bend County’s
Commissioners Court agenda for their action of approval or disapproval. Approval
by the County’s Commissioner’s Court is required. Any proposed price increase
will only be the amount increased to the vendor from his/her supplier. The price
increase request must be stated on the vendor’s letterhead with the bid number and

Initials of Bidder:



Fort Bend County Bid 22-050

2.0

1.36

2.1

2.2

23

2.4

2.5

2.6

name in the subject including, in columns, for each item: item description, original
bid price, percent of increase, and the total cost of the original bid price including
the increased dollar amount, Written documentation from the vendor’s supplier of
the increase notice must be provided to the Purchasing Agent at time of increase
request. No application for a price increase may be submitted within the first three
(3) months of this contract. Increase requests of more than 25% of the original bid
price will not be considered.

Modifications: This insttument contains the entire Contract between the parties
relating to the rights herein granted and obligations herein assumed. Any oral or
written representations or modifications concerning this instrument shall be of no
force and effect excepting a subsequent written modification signed by both parties
hereto.

TERMS & CONDITIONS:

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be cleatly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (¢) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive
on shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods
under reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery,

Delivery Terms: F.0.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale”, at the discretion of Fort Bend
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2.7

2.8

2.9

2.10

County.
Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate
the purchase order number and the bid number if applicable. Invoices shall
be itemized and transportation charges, if any, shall be listed separately. A
copy of the bill of lading, and the freight waybill when applicable should be
attached to the invoice,

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered
but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend County
is a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent
or representative of the Seller to any officer or employee of Fort Bend County with
a view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other
rights and remedies, to recover or withhold the amount of the cost incurred by Seller
in providing such gratuities.

Special Tools and Test Equipment; If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling
equipment and any process sheets related thereto shall become the property of the
County and to the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's bid
which Seller warrants to be no higher than Seller's current prices on orders
by others for products of the kind and specification covered by an order for
similar quantities under similar or like conditions and methods of purchase.
In the event Seller breaches this warranty the prices of the items shall be
reduced to the Seller's current prices on orders by others. Fort Bend County
may cancel this contract without liability,

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
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2.11

212

2.13

2.14

2.15

excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, cotrrection made by the County will be at Seller's
expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract
for sale Seller agrees to ascertain whether goods manufactured in accordance with
the specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition
to and not in lieu of any other remedies, which Fort Bend County may have in law
or equity.
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2.16

2.17

2,18

2.19

2.20

2.21

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination
of work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order
is terminated and the date upon which such termination becomes effective. Such
right of termination is in addition to and not in lieu of rights of Fort Bend County
set forth in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by
subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to
overcome the effects of the Force Majeure, provided that the foregoing shall not
prevent this Agreement from terminating in accordance with the termination
provisions. If any event constituting a Force Majeure occurs, the affected party
shall notify the other parties in writing, within twenty-four (24) hours, and disclose
the estimated length of delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this

paragraph,

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the
waived or renunciation is supported by consideration and is in writing signed by
the aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms
of this agreement. No course of prior dealings between the parties and no usage of
the trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement
even though the accepting or acquiescing party has knowledge of the performance
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2.23

2.24

2.25

2.26

and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is
to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be
construed as meaning the Uniform Commercial Code as adopted in the State of
Texas and in effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior
consent the fact that Fort Bend County has entered into any contract, except to the
extent necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and
no assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County
as an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject
to disciplinary action under applicable laws, statutes and codes of the State of
Texas. Any violation of this section, with the knowledge, expressed or implied of
the person or corporation contracting with the County shall render the contract
involved voidable by the County Commissioners Court,

3.0 SCOPE:

It is the intent of Fort Bend County to contract with all vendors meeting or exceeding specifications
to provide and/or haul Chemical Road Materials as stated herein.

4.0 TERM OF CONTRACT:

The term of this contract is April 1, 2022 through March 31, 2023 renewable annually for four
(4) years (through 30 March 2027) under the same terms and conditions if mutually agreeable by
both parties. Either party for any reason may terminate this contract by giving thirty (30) days
written notice of the intent to terminate.
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50 TEXAS ETHICS COMMISSION FORM 1295:

5.1

5.2

53

Effective January 1, 2016 all contracts executed by Commissioners Court,
regardless of the dollar amount, will require completion of Form 1295 "Certificate
of Interested Parties", per the new Government Code Statute §2252.908. All
vendors submitting a response to a formal Bid, RFP, SOQ or any contracts, contract
amendments, renewals or change orders are required to complete the Form 1295
online through the State of Texas Ethics Commission website. Please visit:
https://www.ethics state.tx.us/whatsnew/elf_info_form1295 htm.

On-line instructions:

5.2.1 Name of governmental entity is to read: Fort Bend County.

5.2.2 Identification number used by the governmental entity is: B22-050.

5.2.3 Description is the title of the solicitation: Chemical Road Materials.

Apparent low bidder(s) will be required to provide the Form 1295 within three (3)
calendar days from notification; however, if your company is publicly traded you
are not required to complete this form.

6.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of

content.

6.1

6.2

Agreement to Not Boycott Israel Chapter 2271 Texas Government
Code: Contractor verifies that if Contractor employs ten (10) or more full-time
employees and this Agreement has a value of $100,000 or more, Contractor does
not boycott Israel and will not boycott Israel during the term of this Contract.

Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller
of the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.

7.0 HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to
human trafficking and that no County funds will be used in support of services or activities that
violate human trafficking laws.

8.0

ASSIGNMENT:

Contractor shall not sell, assign, transfer or convey these services, in whole or in part, without the
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prior written consent of Fort Bend County and as a condition of such consent, contractor shall
remain liable for completion of the services in the event of default by the successor contractor or

assignee.

9.0 INSURANCE:

9.1

9.2

All respondents must submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a certificate
of insurance, respondents may submit, with response, a notarized statement from
an Insurance company, authorized to conduct business in the State of Texas, and
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy,
with the coverage stated below, to the firm named therein, if successful, upon award
of this Contract,

At contract execution, contractor shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage
from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance
expiring prior to completion of Services. Contractor shall obtain such insurance
written on an Occurrence form (or a Claims Made form for Professional Liability
insurance) from such companies having Best’s rating of A/VII or better, licensed
or approved to transact business in the State of Texas, and shall obtain such
msurance of the following types and minimum limits:

9.2.1 Workers” Compensation insurance. Substitutes fo genuine Workers’
Compensation Insurance will not be allowed.(required for hauling only

9.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

9.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising out of the business operations of
the policyholder.

9.2.4 Business Automobile Liability coverage with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.
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10.0

9.3

9.4

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers” Compensation and
Professional Liability (if required). All Liability policies including Workers’
Compensation written on behalf of contractor, excluding Professional Liability,
shall contain a waiver of subrogation in favor of County and members of
Commissioners Court.

If required coverage is written on a claims-made basis, contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date
of the contract; and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of two (2) years beginning from the
time that work under the agreement is completed.

INDEMNIFICATION:

10.1

10.2

10.2

10.3

10.4

Respondent expressly agrees to defend, indemnify and hold harmless the County
from and against any and all loss, damage, claims, demands, lawsuits, liability,
Judgments and expenses, including attorney’s fees, arising out of acts or omissions
or activities of respondent, its agents, servants or employees, contractors performed
under this agreement that result from the negligent act, error, or omission of
respondent or any of respondent’s agents, servants or employees.

Respondent shall timely report all such matters to Fort Bend County and shall, upon
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment,
not later than the fifteenth day of each month; provide Fort Bend County with a
written report on each such matter, setting forth the status of each matter, the
schedule or planned proceedings with respect to each matter and the cooperation or
assistance, if any, of Fort Bend County required by Respondent in the defense of
each matter.

Respondent's duty to defend, indemnify and hold Fort Bend County harmless shall
be absolute. It shall not abate or end by reason of the expiration or termination of
any contract unless otherwise agreed by Fort Bend County in writing. The
provisions of this section shall survive the termination of the contract and shall
remain in full force and effect with respect to all such matters no matter when they
arise,

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Respondent,
Respondent shall never-the-less fully defend such claim, demand, suit, action,
proceeding, lien or judgment until and unless there is a determination by a court of
competent jurisdiction that the acts and omissions of Respondent are not at issue in
the matter.

Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort
Bend County, in the event Fort Bend County is found to have been negligent for
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having selected Respondent to perform the work described in this request.

10.5 The provision by Respondent of insurance shall not limit the liability of Respondent
under an agreement,

10.6  Respondent shall cause all trade contractors and any other contractor who may have
a contract to perform construction or installation work in the area where work will
be performed under this request, to agree to indemnify Fort Bend County and to
hold it harmless from all claims for bodily injury and property damage that may
arise from said Respondent's operations. Such provisions shall be in form
satisfactory to Fort Bend County.

10.7  Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

General Decision Number: TX20220038 01/07/2022
Superseded General Decision Number: TX20210038
State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction; and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable
minimum wage rate required under Executive Order 14026 or Executive Order 13658. Please note
that these Executive Orders apply to covered contracts entered into by the federal government that
are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to the Davis-
Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60).

If the contract is entered into on or after January 30, 2022, or the contract is renewed or extended
(e.g., an option is exercised) on or after January 30, 2022, Executive Order 14026 generally applies
to the contract. The contractor must pay all covered workers at least $15.00 per hour (or the
applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing
on that contract in 2022.

If the contract was awarded on or between January 1, 2015 and January 29, 2022, and the contract

is not renewed or extended on or after January 30, 2022, Executive Order 13658 generally applies
to the contract. The contractor must pay all covered workers at least $11.25 per hour (or the
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applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing

on that contract in 2022.

The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is
covered by one of the Executive Orders and a classification considered necessary for performance
of work on the contract does not appear on this wage determination, the contractor must still submit

a conformance request.

Additional information on contractor requirements and worker protections under the Executive

Orders is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/07/2022

* SUTX2011-013 08/10/2011

CEMENT MASON/CONCRETE
FINISHER (Paving and Structures)

ELECTRICIAN

FORM BUILDER/FORM SETTER
Paving & Curb
Structures

LABORER
Asphalt Raker
Flagger
Laborer, Common
Laborer, Utility
Pipelayer
Work Zone Barricade
Servicer

PAINTER (Structures)

POWER EQUIPMENT OPERATOR:
Asphalt Distributor
Asphalt Paving Machine
Broom or Sweeper
Concrete Pavement
Finishing Machine
Concrete Paving, Curing,
Float, Texturing Machine

18

Rates Fringes

$12.98
$27.11

$12.34
$12.23

$12.36
$10.33
$11.02
$11.73
$12.12
$11.67
$ 18.62
$ 14.06
$14.32
$12.68
$13.07

$11.71
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Concrete Saw $13.99
Crane, Hydraulic 80 Tons or less $13.86
Crane, Lattice boom 80 tons or less $14.97
Crane, Lattice boom over 80 Tons $15.80
Crawler Tractor $ 13.68
Excavator, 50,000 pounds or less $12.71
Excavator, Over 50,000 pounds $ 14.53
Foundation Drill, Crawler Mounted $17.43
Foundation Drill, Truck Mounted $15.89
Front End Loader 3 CY or Less $13.32
Front End Loader, Over 3 CY. $13.17
Loader/Backhoe $14.29
Mechanic $16.96
Milling Machine $13.53
Motor Grader, Fine Grade $15.69
Motor Grader, Rough $14.23
Off Road Hauler $ 14.60
Pavement Marking Machine $11.18
Piledriver $14.95
Roller, Asphalt $11.95
Roller, Other $11.57
Scraper $13.47
Spreader Box $ 13.58
Servicer $13.97
Steel Worker
Reinforcing Steel $15.15
Structural Steel Welder $12.85
Structural Steel $14.39
TRUCK DRIVER
Low Boy Float $16.03
Single Axle $11.46
Single or Tandem Axle Dump $11.48
Tandem Axle Tractor w/Semi Trailer $12.27

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and
anysolicitation was issued) on or after January 1, 2017. If this contract is covered by the EQ, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for theirown illness, injury or other healt-related needs, including preventive care; to assist a family
member (or person who is like family to the employee) who is ill, injured, or has other health-
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related needs, including preventive care; or for reasons resulting from, ot to assist a family member
(or person who is like family to the employee) who is a victim of, domestic violence, sexual assault,
or stalking. Additional information on contractor requirements and worker protections under the
EOQ is available at www.dol.gov/whd/govcontracts,

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a)

(1) (i)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the ited type(s) of construction in the area covered by the wagede termination.
The classifications are listed in alphabetical order of ""identifiers"" that indicate whether the
particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted
average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than ""SU"" or ""UAVG"" denotes that the union classification and rate
wereprevailing for that classification in the survey. Example: LUM0198-005 07/01/2014. PLUM
is an abbreviation identifier of the union, which prevailed in the survey for this classification,
which in this example would be Plumbers 0198 indicates the local union number or district council
numberwhere applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in  the wage determination. 07/01/2014 is he effective date of the most
current negotiated rate, which in this example is July 1, 2014,

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average rate
based on all the rates reported in the survey for that classification. As this weighted average rate
includes all rates reported in the survey, it may include both union and non-union rates. Example:
SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates the State of Louisiana, 2012 is the year
of survey on which these classifications and rates are based. The next number, 007in the example,
18 an internal number used in producing the wage determination. 5/13/2014 indicates the survey
completiondate for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
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for those classifications; however, 100% of the data reported for the classifications was union data.
EXAMPLE: UAVG-0OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in the example, is an internal number
used in producing the wage determination. 08/29/2014 indicates the survey completion date for
the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.} Has there been an initial decision in the matter? This can be:

* an existing published wage determination * a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Division National Office Branch of Wage Surveys. If the response from
this initial contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action)
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part
1.8 and 29 CFR Part 7)., Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, NW,
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material,etc.) that the
requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

1.0 AWARD:

This contract will be awarded to all bidders meeting specifications as stated herein.

12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of
Transportation as stated in the 2014 version of Texas Department of Transportation Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.00 MATERIAL SPECIFICATIONS & BID PRICING:

Specifications are available on the bid pricing form in Excel, downloadable from Fort Bend
County’s website. Vendors are required to obtain and complete the Excel Bid Pricing Form on
the Fort Bend County website and return with their bid response to Purchasing as stated in Section
1.4. Bid prices for items must meet the specifications as stated herein and include FOB Fort Bend

County.

140 ADDITIONAL INFORMATION & REQUIREMENTS:

14.1

14.2

14.3

14.4

14.5

14.6

The County may purchase any one item from this bid without purchasing any other
items from this bid.

All prices, unless otherwise specified, are to be FOB delivery point,
All orders for road materials must be authenticated by a Purchase Order issued by
the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.

Vendor will not substitute any materials unless authorized by the Fort Bend County
Purchasing Agent and the County Road Commissioner.

MSDS (Manufacturer's Safety Data Sheets) must be provided to ordering
department on all applicable deliveries.

Include any and all taxes applicable at the time the invitation for bids was issued.
New state sales tax laws may affect your bid price.

Initials of Bidder:
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14.7  Signage/traffic control devices will be provided by Fort Bend County unless
otherwise specified.

14.8  Contractor will guarantee all workmanship and materials for a one (1) year period
from the substantial completion date of the project.

15.0 DELIVERY:
15.1 Deliveries must include off-loading pump and hoses.

15.2 Ttems ordered from this bid may require delivery to various locations throughout
Fort Bend County, as specified at time of order.

15.3 In order to be considered for delivery of road materials to a job site, vendor is
required to enter price per mile data for each type of road material bid. In the
absence of price per mile data entered by vendor for job site deliveries, Fort Bend
County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor
Freight Commodity Tariff as applicable. Items ordered from this bid must be
delivered to various locations throughout Fort Bend County. Delivery location will
be specified at time of order.

16.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Richmond Crabb

Fairgrounds Stockpile Beechnut Service Center Crabb Service Center
Behind Fairgrounds 19310 Beechnut 201 Payne Lane
Stella Road

Needville Fresno

9110 Long Drive Service Center Fresno Stockpile

8 acres behind old Commissioner Office
17.0 REQUIRED FORMS:

All vendors submitting are required to complete and provide the below along with any additional
documeny required as stated herein with submission:

17.1  Electronic Excel file of Pricing Form on CD or {lash drive and printed hard copy

1

G

Vendor Form

W9 Form

<5

Tax Form/Debt/Residence Certification

EN

Contractor Acknowledgement of Storm Water Management Program

Initials of Bidder: S g%
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Contract Sheet

Bid 22-050
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandum of agreement made and entered into onthe 22 dayof March ,20 22,

by and between Fort Bend County in the State of Texas (hercinafter designated County), acting herein

by County Judge KP Geo;f)e by virtue of an order of Fort Bend County Commissioners Coutt,

H d@}‘m ﬁfﬂ ML ®M m ‘/{ (hereinafter designated Contractor),

(company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Road Materials
Are  hereto attached and made a part hereof, together with this instrument and the bond
(when required) shall constitute the full agreement and contract between partics and for furnishing the

items set out and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto

and a purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this 22nd_ day of March 20 22

( é Q/ é(//w q Q/ Fort Bend County, Texas

ml\:\ Judge KP Georg

County Judge, KP George
By AL "'14
,“' Signatuye of Contractor
By: \J’u}o% Q- 8pmo S«ﬁw
? Printed Name and Tltle

24



COUNTY PURCHASING AGENT
Fort Bend County, Texas

Jaime Kovar {281) 341-8640
County Purchasing Agent Fax (281) 341-8645

February 4, 2022

TO:  All Prospective Bidders

RE:  Addendum No.1 — Fort Bend County Bid 22-0050 — Chemical Road Materials
Addendum 1:

Attached is addendum 1. Vendors are to download and provide the Addendum 1 pricing form
document with their solicitation response.

e A ook she o o o e oo b s ok sl ok e ofe ke ok s sl o st e fe e e sfe s s s e s s s sl e o s s sl sl ol o ot ol ofe ol s sk ol sl e s sl afe ol ok el ok sk ol sl e ko ofe sl ke skl sk ok el ok

Immediately upon your receipt of this addendum, please fill out the following information and
email this page to Olivia Rios at Qlivia.Ries@fortbendcountytx.gov .

Mpvdsr @%ﬁdWMW#

Company Name

2/baa,
Date/

Signaturfé of person @ing addendum

If you have any questions, please contact this office.

Sincerely,

Cheryl Krejtéi
Senior Buyer

301 Jacksen, Suite 201 - Richimond, TX 77469



Form w-9

{Rav, October 2018}

Departmant ef the Treasury
Interial Revenus Serviga

Request for Taxpayer
ldentification Number and Certification

> Go to www.ire. gov/FormwWe for instructions and the lstest information,

Give Form to the
regquestar, Do not
send v the (RS,

MARTIN PRODUCT SALES, LLC

1 Name (a8 shown on your Income tax maturn), Name is requirad on this ling; do not leave this ling blank.

2 Business name/disragarded entity narpe, if different from above
MARTIN ASPHALT CO.

foliowing seven boxas,

L] individua¥sole propristor or Oe Corparation

single-membar LLC

[T] Othor (sea Instructions) »

[Z) 5 comporation

Limited (fakility company, Enter the tax classlfication (C=0 comoration, 8=8 corporatlon, PsParinership) » S

Note: Check thes appropriats box In the line abave for the tax classification of the single-membor ewnor. Do not check | Exempticn from FATCA reparting
LEC if the LLC is classified 65 a single-member LLC thal is disregardad fram the owadr unless the ownar of the LLO s coda (it an )
anaiher LLC that s not disregarded from the ewner for .8, federal 1ax purposes, Otharwise, a single- mesber LLO thet i
's digregardad from the ownar should ehagh the appropriate box for tha tax clagsilication of ilg awner,

3 Check appropriate box far foderal tax classification of tha peraon whose name s antered on line 1. Cheek only ans of the | 4 Examplions (codes apply enly to

cattain antitles, not Individuals; see
Instructions on page 3k

D Parinership C! Trust/estate

Exempt payes o i my)

{Appfivs fo accounts malnjaned outsics the L8

& Asldrass (numbar, street, and apt. or siilte ne) Sae instructions,
3 RIVERWAY, STE 400

Print or type.
See Specific Instructicns on page 3.

Requester's nama and address {optional)

& City, state, and ZIP code
HOUSTON, TX 77056

7 Ust account number(s) here (optlonal)

Taxpayer ldentification Number [{TIN)

ﬁnter your TIN in the appropriate box, Tha TIN provided must mateh the nama given on line 1 to aveid
backup withholding. For Individuals, this Is generally your saclal secutity number {SSN), Howaver, for a
resident allen, sole propristor, or disregarded entity, se¢ the instructions for Part |, later, For other - -
antitles, It is your employer identification number (EIN), 1f you do not have a number, see How to get a

TIN, later.

Mote: If the account Is In more than one name, sea the Instructions for line 1, Also see Whal Name and
Number To Give the Requester for guidelings on whase numbear to enter.

Boclel ssourity number

oF
Employar ldentifleation number

Ti8| -|2]lof(B]1|0153

Cerlification

Under penalties of perjury, | certify that!

1. The number shown on this form fs my correct taxpayer identification number {or | am walting for a number to be lssusd to me); and
2,1 am not subject to backup withbolding because: () | am exempt from backup withholding, or (b) | have not been notifled by the Internal Revenue
Servica {IRS) that | am subjeti to backup withholding as a result of a failure 1o report all interaat or dividends, or (2} the IRS has nolified me that | am

no lohger subject to backup withholding; and
3. 1am 2 U.8, sitizen or other U.S. person (defined below); and

4, The FATCA coda(s) entered on this form (f any} indicating that | em exempt from FATCA reporting is correct,

Gertification instructions, You must cross out item 2 abave if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed 1o repart all Interest and dividends on your tax retum, For real estate iransaciions, tem 2 does not apply, For morigage interest paid,
aculsition or abandonment of secured property, cancellation of debt, eontributions to an Individual retirement arrangemaent (IRA), and generally, paymenis
other than Interest and d%v!deng‘s , you are not required to sign tha certification, but you must provide your corset TIN, Sea the instructlons for Part 11, later,

Date ¥ /é/ﬁ[

a’gn Slgnsture of z q ﬂ
ere U,8, paraon ¥ r faen,_

General Iinstructions

Section references are to the Internal Revenue Code uniess otherwise
ricted.

Future developmants, For the latest information about developments
relatad to Form W-9 and its Instnistions, such as legistation enacted
after they were published, go to www.irs.gov/Fermive,

Purpose of Form

An individual or entity (Form W-8 requestar) who Js required to file an
information return with the RS must obtaln your correct taxpayer
Identification number (TIN) which may be your soclal security number
(SSN), Individual taxpayer idantification nurmber (ITIN), adaption
taxprayver identification numbar (ATIN), or ermpioyer Identification number
(EIN}, to report en an Information retum the amount pald (o you, or other
amourt reportable on an information retum, Examples of Information
raturns include, but are not limited to, the folfowing,

« Form 1099-INT (interest earmad or paid)

+ Form 1099-DV {dividends, Irw!udmg those from stocks or mutusl
funds)

« Form 1099-MISC Ivarious typas of income, prizes, awards, or gross
proceeds)

v Egrm 1089-8 (stoek or mutual fund sales and cavtain other
transactions by brokers)

» Form 1099-5 {proceads frarn real estate transactions)
» Form 1099-K (merchant card and third party netwark transactlions}

*» Form 1088 (homae montgage Interest), 1098-E (student loan interest),
T098-T (tuitiony

e Form 1008-C (ganceled debi)
* Form 10949-A {acquisition or abandonmaent of secured property)

Usa Form W-9 only If you are a U8, person (Inchuding a resident
allan), to provide your correct TIN,

If you da not return Forrn W-9 to the requeaster with a TIN, you might
be subjsct to backup withholding, See What is backup withholding,
later,

Cat, Ng. 10231X

Form W=9 @av, 10-2018)



Job No.: J SIQ 22 dD\S’O

(for Advertised Projects)
Taxpayer Identification Number (T.LN.): 1S5-Q 7?( 900
Compeny e smiin sicrcpes:_ {200 st Coippat)f
Mailing Address: ) 'ﬁ L0 L()O’M 5 m '%90 %M?‘M 7%77&5’ Vi

Are you registered to do business in the State of Texas? . No

If'you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business /\/ //q

L Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts, (Use a second sheet of paper if
necessary.)

Fort Bend Coirz\/gﬂ‘ ax Acct. No.* Property address or location**
T

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but inventory
may be stored at a warehouse or other location.

1I. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in T above,
tickets, fines, tolls, court judgments, etc.)?

Yes If yes, attach a separate page explaining the debt.

L. Residence Certification - Pursvant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County
requests Residence Certification. §2252.001 ef seq. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

3 "Nonresident bidder” refers to a person who is not a resident.
p

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principal place of business in

this state.
I certify that v /151 AIAIL 78 Jﬁ 1 is a Resident Bidder of Texas as defined in Government Code
§2252.001. o
I certify that is a Nonresident Bidder as defined in Government Code

[Company Name]
§2252.001 and our principal place of business is

[City and State]
Created 05/12



Mandatory Form

Contractor Acknowledgement of Storm Water Management Program

I hereby acknowledge that T am aware of the stormwater management program and standard operating
procedures developed by Fort Bend County in compliance with the TPDES General Permit No.
TXR040000, I agree to comply with all applicable best management practices and standard operating
procedures while conducting my services for Fort Bend County. I agree to conduct all services in a
manner that does not infroduce illicit discharges of pollutants to streets, stormwater inlets, drainage
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not
be discharged to the drainage system as a result of any services provided:

1.

% N AW

Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)

Detergents, fuels, solvents, cils and/or lubricants, other equipment and/or vehicle fluids,

Other hazardous materials including paints, thinners, chemicals or related waste materials,
Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,

Sanitary waste, trash, debris, or other waste products

Wastewater from wet saw machinery,

Other pollutants that degrade water quality or pose a threat to human health or the environment,

Furthermore, I agree to notify Fort Bend County immediately of any issue caused by or identified by:

(Compagly/Contractur)

Ma ol @W@M%ﬁj

that is believed to be an immediate threat to human health or the environment,

L

9 768

bﬁntr;

c\?&r Sign e ) Date/

Yeetoem-Dpino

Printed Name

MMM 0

Title



*Addendum 1, 2.4.22
Fort Bend County Pricing Form

Bid 22-050

Term Contract for Purchase and Hauling of Chemical Road Materials

Term: 1 April 2022 through 31 March 2023

VENDOR NAME:

MARTIN ASPHALT COMPANY

CRS-2, Cationic Emulsion, Rapid Setting, THD #300 (prict

o

- Delivery Points, Fees, and Minimuni Quantity

o UmtBld Price-

Minimum Gallon Qué.nﬁty |

5500

Rosenberg

2.21

Crabb

221

Fresno

2.21

Needville

2.21

Richmond

@A 1ee | o |54

2.21

Plant

2.10/gallon

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

N/A

Laydown Charge

N/A

Demurrage Charge

$70/HOUR AFTER 2 FREE HOURS

Plant Location

300 Christi P1, South Houston, TX 77587

Prime Seal/Dust Control (prce per gallom)

- Fees and Minimum Quantity =~

Ulldiltlfed Delivered

"NO BID

Diluted 12:1 Delivered

Minimum Gallon Quantity

Demurrage Charge




VENDOR NAME:

MARTIN ASPHALT COMPANY

S$S-1 Emulsion used for dust control (price pergallon) = -

' “'Delivery Points, Fees, and "Mi!i__iltlu'lﬁ Quantity qn

_ Umt Bi dee .

Minimum Gallon Quantity

5500

Rosenberg

2.21

Crabb

221

Fresno

221

Needville

2.21

Richmond

o |Be e |ee |2

2.21

Plant

2.10/gallon

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

N/A

Demurrage Charge

$70/LIOUR AFTER 2 FREE HOURS

Plant Location

300 Christi P1, South Houston, TX 77587

*P2 Road Stabilizer (price per: gallon) or equal to: -+~

" Delivery Poinis; Fees, and Minimum Quantity. |

i U’i;iit.Bid}.QPi}ic'g", Tl

Minimum Gallon Quantity

NO BID

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

Demurrage Charge

Plant Location




VENDOR NAME:

MARTIN ASPHALT COMPANY

Chip Seal Emulsion "CWE-2" (price pergallon) - .=

' Delivery Pdints_, 'Fees,"__a_.md.M:ininilim"Qﬁa;itity':--_.

" UnitBid Price

Minimum Gallon Quantity

NO BID

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

Lavdown Charge

Demurrage Charge

Plant Location

ROC-P2 Road Over Coat

 Delivery Points, Fees, and Minimum Quanity [~

. Unit Bid Price

Minimum Gallon Quantity

"NO BID

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

Demurrage Charge

Plant Location




Taime Kovar
Purchasing Agent

COUNTY PURCHASING AGENT
Fort Bend County, Texas

Vendor Information

Office (281) 341-8640

Legal Company Name
(top line of W9)

Business Name
(if different from legal name)

P Squared Emulsion Plants, LLC

same as above

Federal ID # or 8.8, #

27-0114986 DUNS # 196591494

_ X Corporation/LLC Partnership

Age in Business?

Type of Business _ Sole Proprietor/Individual : Tax Exempt Organization 16 years
Publicly Traded Business | X No __ Yes Ticker Symbol
Remittance Address
516 South McLennan Loop
City/State/7Zi
typstater~ip Elm Mott, Texas 76640

Physical Address

516 South McLennan Loop
City/State/Zip

Elm Mott, Texas 76640
Phone/Fax Number Phone: _254-829-0330 Fax: 254-829-0337
Contact Person Soth McGinnis
E-mail office(@p2emulsions.com
Check all that apply to the | CertDate | Bxp Dae |

company listed above and
provide certification
numbet.

DBE-Disadvantaged Business EnterpriseI;l Certification #

SBE-Small Business Enterprise Certification #

HUB-Texas Historically Underutilized Businessl;—l Certification &

WBE-Women’s Business Enterprise
P Certification #

Company’s gross annual

receipts

<$500,000 $500,000-$4,999,999
$5,000,000-$16,999,999 X $17,000,000-$22,399,999
>$22,400,000

NAICs codes (Please enteq
all that apply)

Signature of

Authorized

Representative

Printed Name Seth McGinnis

Tidl ‘
1He President/CEQ

Date

February 9, 2022

M MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE,



Fort Bend County, Texas
Invitation for Bid

Term Contract for Purchase and Hauling Chemical Road Materials

BID 22-050

SUBMIT BIDS TO:

Fort Bend County
Purchasing Department
Travis Annex

301 Jackson, Suite 201
Richmond, TX 77469

Note: All correspondence must include the term
“Purchasing Department” in address to assist in
proper delivery.

SUBMIT NO LATER THAN:

Tuesday, February 15, 2022
2:00 PM (Central)

LABEL ENVELOPE:

BID 22-050
CHEMICAL ROAD MATERIALS

ALL BIDS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE
OF FORT BEND COUNTY BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

BIDS RECEIVED AS REQUIRED WILL THEN BE OPENED AND PUBLICLY READ.

BIDS RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED.

Results will not be given by phone.
Results will be provided to bidder in writing
after the Commissioners Court awards.

Requests for information must be in
writing and directed to:

Cheryl Krejci, CPPB

Assistant County Purchasing Agent
cheryl.krejci@fortbendcountytx.gov

Vendor Responsibilities:

» Download and complete any addendums. (Addendums will be posted on the Fort Bend County website no

Later than 48 hours prior to bid opening)

» Submit response in accordance with requirements stated on the cover of this document.

# DO NOT submit responses via email or fax.

Prepared: 01/15/22
Issued: 01/30/22




Fort Bend County Bid 22-050

1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully, Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids, however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed
by the laws of the State of Texas and that Fort Bend County may request and rely
on advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements,

Bid Document Completion: Fill out, initial each page, sign, and return ONE (1)
complete bid document to the Fort Bend County Purchasing Department. An
authorized representative of the bidder must sign the Contract Sheet. Do not
complete the date at the top of the contract sheet. The bid document must be in a
sealed envelope marked with the appropriate bid number and title. The contract
will be binding only when signed by the County Judge, Fort Bend County and a
purchase order authorizing the item(s) desired has been issued. The use of
correction fluid is not acceptable and may result in the disqualification of bid. If
an error is made, the bidder must draw a line through error and initial each
change. All response, typed or written, information must be clear and legible.

If a pricing form in Excel is included and posted on the County’s website amongst
this bid document, the Vendor must download, complete and save the Excel (not a
PDF of the Excel file) file of the pricing form on a CD or flash drive. The Excel
file on the CD or flash drive must be downloadable by the Purchasing Department
in order to copy and paste the vendor’s pricing to the County’s tabulation. The CD
or flash drive must be labeled and included in the same sealed envelope with the
respondent’s completed bid document along with a printed copy of the pricing form
completed by the vendor,

Bid Returns: Bidders must return completed bid document to the Fort Bend County
Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than
2:00 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas 77469.

Governing Document: In the event of any conflict between the terms and
provisions of these requirements and the specifications, the specifications shall
govern. In the event of any cenflict of interpretation of any part of this overall
document, Fort Bend County's interpretation shall govern.

Addenda: No interpretation of the meaning of the drawings, specifications or other

Initials of Bidder:
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1.10

1.12

.13

bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Ms. Cheryl Krejci, Assistant
Purchasing Agent, 301 Jackson, Suite 201, Richmond, Texas 77469, e-mail:
cheryl.krejci@fortbendcountytx.gov.  Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each bidder to insure receipt of any and all addenda. All addenda
issued will become part of the contract documents. Bidders must sign and include
addendum in the returned bid package. Deadline for submission of questions and/or
clarification is Tuesday, February 8,2022 at 9:00 a.m. (CST). Requests received
after the deadline will not be responded to due to the time constraints of this bid
process.

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an
indirect party to any suit arising out of personal or property damages resulting from
bidder's performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or
word of these requirements or the specifications shall be held invalid, such holding
shall not affect the remaining portions of these requirements and the specifications
and it is hereby declared that such remaining portions would have been included in
these requirements and the specifications as though the invalid portion had been
omitted.

Bonds: If this bid requires submission of bid guarantee and performance bond,
there will be a separate page explaining those requirements. Bids submitted without
the required bid bond or cashier's checks are not acceptable. Bond/s or cashier’s
check must be complete with all required signatures.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (ifx

Initials of Bidder:
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1.14

1.15

1.16

1.17

1.18

the specifications), or any contract continuing as a result of an extension option,
must include fiscal funding out. If, for any reason, funds are not appropriated to
continue the lease or contract, said lease or contract shall become null and void.
After expiration of the lease, leased equipment shall be removed by the bidder from
the using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility of the bidder.

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated in the bid spreadsheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the contract. All prices must be written in ink or typewritten. Pricing on
all transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other
than those mentioned above, specified or unspecified, bidder MUST indicate the
items required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail,
or the apparent omission from it of a detailed description concerning any point,
shall be regarded as meaning that only the best commercial practice is to prevail
and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement. The
items furnished under this contract shall be new, unused of the latest product in
production to commercial trade and shall be of the highest quality as to materials
used and workmanship. Manufacturer furnishing these items shall be experienced
in design and construction of such items and shall be an established supplier of the
item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may
be cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act”,
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets,
which are, applicable to hazardous substances defined in the Act. Bidders are
obligated to maintain a current, updated file in the Fort Bend County Purchasing
Department, Failure of the bidder to maintain such a file will be cause to reject any
bid applying thereto.

Name Brands: Specifications may reference name brands and model numbers. It
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1.19

1.20

1.21

1.22

1.23

is not the intent of Fort Bend County to restrict these bids in such cases, but to
establish a desired quality level of merchandise or to meet a pre-established
standard due to like existing items. Bidders may offer items of equal stature and
the burden of proof of such stature rests with them. Fort Bend County shall act as
sole judge in determining equality and acceptability of products offered.

Color Selection: Determination of colors of materials is a right reserved by the
using department unless otherwise specified in the bid. Unspecified colors shall be
quoted as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails
to get color/material approvals prior to delivery of merchandise, the using
department may refuse to accept the items and demand correct shipment without
penalty, subject to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment, All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria
for making a recommendation. The Fort Bend County Purchasing Depatiment
reserves the right to contact any bidder, at any time, to clarify, verify or request
information with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If'a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject
the bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation,
the bid is subject to rejection. '

Disqualification of Bidder: Upon signing this bid document, a bidder offeting to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
¢t seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
Courity believes that collusion exists among the bidders. Bids in which the prices
are obviously unbalanced may be rejected. If multiple bids are submitted by a
bidder and after the bids are opened, one of the bids is withdrawn, the result will be

Initials of Bidder:



Fort Bend County Bid 22-050

1.24

1.25

1.26

1.27

1.28

1.29

1.30

that all of the bids submitted by that bidder will be withdrawn; however, nothing
herein prohibits a vendor from submitting multiple bids for different products or
services.

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or
all bids. In the event the lowest dollar bidder meeting specifications is not awarded
a contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal
execution by the Fort Bend County Commissioners Court or the Fort Bend County
Purchasing Agent. Fort Bend County reserves the right to withdraw any award
until execution by the proper authority. '

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the coniract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only
upon expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort
Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 am. and 4:00 p.m., Monday
through Friday. Bidders arc advised to consult the using department for
instructions. The place of delivery shall be shown under the "Special Requirement"
section of this bid document and/or on the Purchase Order as a "Ship To:" address.

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest,
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1.31

1.32

1.33

1.34

1.35

most reasonable delivery time shall be indicated by the bidder in the proper place
on the bid sheet. Any special information concerning delivery should also be
included, on a separate sheet, if necessary. All items shall be shipped F.O.B. inside
delivery unless otherwise stated in the specifications. This shall be understood to
include bringing merchandise to the appropriate room or place designated by the
using department. Every tender or delivery of goods must fully comply with all
provisions of these requirements and the specifications including time, delivery and
quality. Nonconformance shall constitute a breach, which must be rectified prior
to expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or
if the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all sérvices required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may
be terminated without cause upon thirty (30) days written notice to either party
unless otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application. ‘

Interlocal Participation: Additional governmental entities may purchase from this
bid. Vendor agrees to accept purchase orders from those participating entities and
to invoice each entity separately.

Escalation Clause: Successful bidder may apply for a price increase to the Fort
Bend County Purchasing Agent. The County Purchasing Agent will review, and,
if increase is deemed warranted, place the request on Fort Bend County’s
Commissioners Court agenda for their action of approval or disapproval. Approval
by the County’s Commissioner’s Court is required. Any proposed price increase
will only be the amount increased to the vendor from his/her supplier. The price
increase request must be stated on the vendor’s letterhead with the bid number and
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2.0

1.36

2.1

2.2

2.3

24

2.5

2,6

name in the subject including, in columns, for each item: item description, original
bid price, percent of increase, and the total cost of the original bid price including
the increased dollar amount. Written documentation from the vendor’s supplier of
the increase notice must be provided to the Purchasing Agent at time of increase
request. No application for a price increase may be submitted within the first three
(3) months of this contract. Increase requests of more than 25% of the original bid
price will not be considered.

Modifications: This instrument contains the entire Contract between the parties
relating to the rights herein granted and obligations herein assumed. Any oral or
written representations or modifications concerning this instrument shall be of no
force and effect excepting a subsequent written modification signed by both parties
hereto.

TERMS & CONDITIONS:

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (¢) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging. unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive
on shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods
under reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The titie and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale”, at the discretion of Fort Bend
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2.7

2.8

2.9

2.10

County.
Invoices and Payments:

2.7.1 - Seller shall submit separate invoices, in duplicate. Invoices shall indicate
the purchase order number and the bid number if applicable. Invoices shall
be itemized and transportation charges, if any, shall be listed separately. A
copy of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.72 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered
but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend County
is a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent
or representative of the Seller to any officer or employee of Fort Bend County with
a view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other
rights and remedies, to recover or withhold the amount of the cost incurred by Seller
in providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling
equipment and any process sheets related thereto shall become the property of the
County and to the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's bid
which Seller warrants to be no higher than Seller's current prices on orders
by others for products of the kind and specification covered by an order for
similar quantities under similar or like conditions and methods of purchase.
In the event Seller breaches this warranty the prices of the items shall be
reduced to the Seller's current prices on orders by others. Fort Bend County
may cancel this contract without liability.

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
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2.11

2.12

2.13

2.14

2.15

excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability,

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Selier fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's
expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract
for sale Seller agrees to ascertain whether goods manufactured in accordance with
the specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order, If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hercof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition
to and not in lieu of any other remedies, which Fort Bend County may have in law
or equity.
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2.16

2.17

2.18

2.19

2.20

2.21

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination
of work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order
is terminated and the date upon which such termination becomes effective. Such
right of termination is in addition to and not in lieu of rights of Fort Bend County
set forth in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by
subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to
overcome the effects of the Force Majeure, provided that the foregoing shall not
prevent this Agreement from terminating in accordance with the termination
provisions. If any event constituting a Force Majeure occurs, the affected party
shall notify the other parties in writing, within twenty-four (24) hours, and disclose
the estimated length of delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the
waived or renunciation is supported by consideration and is in writing signed by
the aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms
of this agreement., No course of prior dealings between the parties and no usage of
the trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement
even though the accepting or acquiescing party has knowledge of the performance
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222

2.23

2.24

225

2.26

and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is
to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be
construed as meaning the Uniform Commercial Code as adopted in the State of
Texas and in effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior
consent the fact that Fort Bend County has entered into any contract, except to the
extent necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and
no assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County
as an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employvee guilty thereof shall be subject
to disciplinary action under applicable laws, statutes and codes of the State of
Texas. Any violation of this section, with the knowledge, expressed or implied of
the person or corporation contracting with the County shall render the contract
involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with all vendors meeting or exceeding specifications
to provide and/or haul Chemical Road Materials as stated herein.

40 TERM OF CONTRACT:

The term of this contract is April 1, 2022 through March 31, 2023 renewable annually for four
(4) years (through 30 March 2027) under the same terms and conditions if mutually agreeable by
both parties. FEither party for any reason may terminate this contract by giving thirty (30) days
written notice of the intent to terminate.
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5.0 TEXAS ETHICS COMMISSION FORM 1295:

5.1

5.2

3.3

Effective January 1, 2016 all contracts executed by Commissioners Court,
regardless of the dollar amount, will require completion of Form 1295 "Certificate
of Interested Parties", per the new Government Code Statute §2252.908. All
vendors submitting a response to a formal Bid, RFP, SOQ or any contracts, contract
amendments, renewals or change orders are required to complete the Form 1295
online through the State of Texas Ethics Commission website. Please visit:
https://www.ethics.state.tx.us/whatsnew/elf info_form1295.htm.

On-line instructions:

5.2.1 Name of governmental entity is to read: Fort Bend County.

5.2.2 Identification number used by the governmental entity is: B22-050.

5.2.3 Description is the title of the solicitation: Chemical Road Materials.

Apparent low bidder(s) will be required to provide the Form 1295 within three (3)
calendar days from notification; however, if your company is publicly traded you
are not required to complete this form.

6.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of

content.

6.1

6.2

Agreement to Not Boycott Israel Chapter 2271 Texas Government
Code: Contractor verifies that if Contractor employs ten (10) or more full-time
employees and this Agreement has a value of $100,000 or more, Contractor does
not boycott Israel and will not boycott Israel during the term of this Contract.

Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller
of the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.

7.0 HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to
human trafficking and that no County funds will be used in support of services or activities that
violate human trafficking laws.

8.0 ASSIGNMENT:

Contractor shall not sell, assign, transfer or convey these services, in whole or in part, without the
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prior written consent of Fort Bend County and as a condition of such consent, contractor shall
remain liable for completion of the services in the event of default by the successor contractor or

assignee.

9.0 INSURANCE:

9.1

9.2

All respondents must submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a certificate
of insurance, respondents may submit, with response, a notarized statement from
an Insurance company, authorized to conduct business in the State of Texas, and
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy,
with the coverage stated below, to the firm named therein, if successful, upon award
of this Contract.

At contract execution, contractor shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage
from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance
expiring prior to completion of Services. Contractor shall obtain such insurance
written on an Occurrence form (or a Claims Made form for Professional Liability
insurance) from such companies having Best’s rating of A/VII or better, licensed
or approved to transact business in the State of Texas, and shall obtain such
insurance of the following types and minimum limits:

6.2.1 Workers’ Compensation insurance. Substitutes to genuine Workers’
Compensation Insurance will not be ailowed.(required for hauling only

922 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

9.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising out of the business operations of
the policyholder,

9.2.4 Business Automobile Liability coverage with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.
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10.0

9.3

9.4

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and
Professional Liability (if required). All Liability policies including Workers’
Compensation written on behalf of contractor, excluding Professional Liability,
shall contain a waiver of subrogation in favor of County and members of
Commissioners Court.

If required coverage is written on a claims-made basis, confractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date
of the contract; and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of two (2} years beginning from the
time that work under the agreement is completed.

INDEMNIFICATION:

10,1

10.2

10.2

10.3

10.4

‘Respondent expressly agrees to defend, indemnify and hold harmless the County

from and against any and all loss, damage, claims, demands, lawsuits, liability,
judgments and expenses, including attorney’s fees, arising out of acts or omissions
or activities of respondent, its agents, servants or employees, contractors performed
under this agreement that result from the negligent act, error, or omission of
respondent or any of respondent’s agents, servants or employees.

Respondent shall timely report all such matters to Fort Bend County and shall, upon
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment,
not later than the fifteenth day of each month; provide Fort Bend County with a
written report on each such matter, setting forth the status of each matter, the
schedule or planned proceedings with respect to each matter and the cooperation or
assistance, if any, of Fort Bend County required by Respondent in the defense of
each matter.

Respondent's duty to defend, indemnity and hold Fort Bend County harmless shall
be absolute. It shall not abate or end by reason of the expiration ot termination of
any contract unless otherwise agreed by Fort Bend County in writing. The
provisions of this section shall survive the termination of the contract and shall
remain in full force and effect with respect to all such matters no matter when they
arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Respondent,
Respondent shall never-the-less fully defend such claim, demand, suit, action,
proceeding, lien or judgment until and unless there is a determination by a court of
competent jurisdiction that the acts and omissions of Respondent are not at issue in
the matter.

Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort
Bend County, in the event Fort Bend County is found to have been negligent for
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having selected Respondent to perform the work described in this request.

10.5  The provision by Respondent of insurance shall not limit the liability of Respondent
under an agreement.

10.6  Respondent shall cause all trade contractors and any other contractor who may have
a contract to perform construction or installation work in the area where work will
be performed under this request, to agree to indemnify Fort Bend County and to
hold it harmless from all claims for bodily injury and property damage that may
arise from said Respondent's operations. Such provisions shall be in form
satisfactory to Fort Bend County.

10.7  Loss Deduction Clause - Fort Bend County shall be exerpt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

General Decision Number: TX20220038 01/07/2022
Superseded General Decision Number: TX20210038
State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction; and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable
minimum wage rate required under Executive Order 14026 or Executive Order 13658. Please note
that these Executive Orders apply to covered contracts entered into by the federal government that
are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to the Davis-
Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60).

If the contract is entered into on or after January 30, 2022, or the contract is renewed or extended
(e.g., an option is exercised) on or after January 30, 2022, Executive Order 14026 generally applies
to the contract. The contractor must pay all covered workers at least $15.00 per hour (or the
applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing
on that contract in 2022.

If the contract was awarded on or between January 1, 2015 and January 29, 2022, and the contract
is not renewed or extended on or after January 30, 2022, Executive Order 13658 generally applies
to the contract. The contractor must pay all covered workers at least $11.25 per hour (or the

Initials of Bidder:
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applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing
on that contract in 2022.

The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is
covered by one of the Executive Orders and a classification considered necessary for performance
of work on the contract does not appear on this wage determination, the contractor must still submit
a conformance request.

Additional information on contractor requirements and worker protections under the Executive
Orders is available at www.dol.gov/whd/govcontracts.

Modification Number Publication 'Déte
0 01/07/2022

* SUTX2011-013 08/10/2011

Rates Fringes

CEMENT MASON/CONCRETE
FINISHER (Paving and Structures) $12.98
ELECTRICIAN $27.11
FORM BUILDER/FORM SETTER :

Paving & Curb $12.34

Structures $12.23
LABORER

Asphalt Raker $12.36

Flagger $10.33

Laborer, Common $11.02

Laborer, Utility $11.73

Pipelayer $12.12

Work Zone Barricade

Servicer $11.67
PAINTER (Structures) $18.62
POWER EQUIPMENT OPERATOR:

Asphalt Distributor $ 14.06

Asphalt Paving Machine $14.32

Broom or Sweeper $12.68

Concrete Pavement

Finishing Machine $ 13.07

Concrete Paving, Curing,

Float, Texturing Machine $11.71

Initials of Bidder;
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Concrete Saw $13.99
Crane, Hydraulic 80 Tons or less $ 13.86
Crane, Lattice boom 80 tons or less $14.97
Crane, Lattice boom over 80 Tons $15.80
Crawler Tractor $13.68
Excavator, 50,000 pounds or less $12.71
Excavator, Over 50,000 pounds $14.53
Foundation Drill, Crawler Mounted $17.43
Foundation Drill, Truck Mounted $15.89
Front End Loader 3 CY or Less $13.32
Front End Loader, Over 3 CY. $13.17
Loader/Backhoe $14.29
Mechanic $16.96
Milling Machine ' $ 13.53
Motor Grader, Fine Grade $15.69
Motor Grader, Rough $14.23
Off Road Hauler $14.60
Pavement Marking Machine $11.18
Piledriver $14.95
Roller, Asphalt $11.95
Roller, Other $11.57
Scraper $13.47
Spreader Box $ 13.58
Servicer $13.97
Steel Worker
Reinforcing Steel $15.15
Structural Steel Welder $12.85
Structural Steel $14.39
TRUCK DRIVER
Low Boy Float $16.03
Single Axle $11.46
Single or Tandem Axle Dump $11.48
Tandem Axle Tractor w/Semi Trailer $12.27

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and
anysolicitation was issued) on or after January 1, 2017, If this contract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for theirown illness, injury or other healt-related needs, including preventive care; to assist a family
member (or person who is like family to the employee) who is ill, injured, or has ealth-

e
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related needs, including preventive care; or for reasons resulting from, or to assist a family member
(or person who is like family to the employee) who is a victim of, domestic violence, sexual assault,
or stalking. Additional information on contractor requirements and worker protections under the
EO is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a)

(1) (i)

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the ited type(s) of construction in the area covered by the wagede termination.
The classifications are listed in alphabetical order of ""identifiers™ that indicate whether the
particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted
average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than ""SU"" or ""UAVG"" denotes that the union classification and rate
wereprevailing for that classification in the survey. Example: LUM0198-005 07/01/2014. PLUM
is an abbreviation identifier of the union, which prevailed in the survey for this classification,
which in this example would be Plumbers 0198 indicates the local union number or district council
numberwhere applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in  the wage determination. 07/01/2014 is he effective date of the most
current negotiated rate, which in this example is July 1, 2014,

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average rate
based on all the rates reported in the survey for that classification. As this weighted average rate
includes all rates reported in the survey, it may include both union and non-union rates. Example:
SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year
of survey on which these classifications and rates are based. The next number, 007in the example,
is an internal number used in producing the wage determination. 5/13/2014 indicates the survey
completiondate for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed

Initials of Bidder:
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for those classifications; however, 100% of the data reported for the classifications was union data,
EXAMPLE: UAVG-OH-0010 08/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in the example, is an internal number
used in producing the wage determination. 08/29/2014 indicates the survey completion date for
the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination * a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling .

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Division National Office Branch of Wage Surveys. If the response from
this initial contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action)
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part
1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party’s position and by
any information (wage payment data, project description, area practice material,etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board {formerly the Wage Appeals Board). Write to:

Initials of Bidder
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Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

11.0 AWARD:

This contract will be awarded to all bidders meeting specifications as stated herein.

12.0. TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of
Transportation as stated in the 2014 version of Texas Department of Transportation Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 MATERIAL SPECIFICATIONS & BID PRICING:

Specifications are available on the bid pricing form in Excel, downloadable from Fort Bend
County’s website. Vendors are required to obtain and complete the Excel Bid Pricing Form on
the Fort Bend County website and return with their bid response to Purchasing as stated in Section
1.4. Bid prices for items must meet the specifications as stated herein and include FOB Fort Bend

County.

14.0 ADDITIONAL INFORMATION & REQUIREMENTS:

14.1

14.2

14.3

14.4

14.5

14.6

The County may purchase aﬁy one item from this bid without purchasing any other
items from this bid.

All prices, unless otherwise specified, are to be FOB delivery point.
All orders for road materials must be authenticated by a Purchase Order issued by
the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.-

Vendor will not substitute any materials unless authorized by the Fort Bend County
Purchasing Agent and the County Road Commissioner.

MSDS  (Manufacturer's . Safety Data Sheets) must be provided to ordering
department on all applicable deliveries.

Include any and all taxes applicable at the time the invitation for bids was issued.
New state sales tax laws may affect your bid price.

Initials of Bidder:
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14.7

14.8

Signage/traffic control devices will be provided by Fort Bend County unless
otherwise specified.

Contractor will guarantee all workmanship and materials for a one (1) year period
from the substantial completion date of the project.

15.0 DELIVERY:

15.1

15.2

15.3

Deliveries must include off-loading pump and hoses.

Items ordered from this bid may require delivery to various locations throughout
Fort Bend County, as specified at time of order.

In order to be considered for delivery of road materials to a job site, vendor is
required to enter price per mile data for each type of road material bid. In the
absence of price per mile data entered by vendor for job site deliveries, Fort Bend
County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor
Freight Commodity Tariff as applicable. Ttems ordered from this bid must be
delivered to various locations throughout Fort Bend County. Delivery location will
be specified at time of order.

16.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Richmond Crabb

Fairgrounds Stockpile Beechnut Service Center Crabb Service Center
Behind Fairgrounds 19310 Beechnut 201 Payne Lane
Stella Road

Needviile Fresno :

9110 Long Drive Service Center Fresno Stockpile

8 acres behind old Commissioner Office

17.0  REQUIRED FORMS:

All vendors submitting are required to complete and provide the below along with any additional
documents required as stated herein with submission:

17.1

17.2

17.3

17.4

17.5

Electronic Excel file of Pricing Form on CD or flash drive and printed hard copy
Vendor Form

W9 Form

Tax Form/Debt/Residence Certification

Contractor Acknowledgement of Storm Water Management Program

e
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Contract Sheet

Bid 22-050
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandum of agreement made and entered intoonthe 22 dayof March 200 22,

by and between Fort Bend County in the State of Texas (hereinafter designated County), acting herein

by County Judge KP George, by virtue of an order of Fort Bend County Commissioners Court,

and P Squared Emulsion Plants, LLC (hereinafter designated Contractor).
(company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Road Materials
Are  hereto attached and made a part hereof, together with this instrument and the bond
{when required) shall constitute the full agreement and contract between parties and for furnishing the

items set out and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto

" and a purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this 22nd  day of March 20 22

]
V] A Fort Bend County, Texas
/i V(P
(W, 0a9¢
By: unty Tudge KP Gearge /7
\ >

County Judge, KP George

NJ
‘ v 4 Signature of Contractor

By: Seth McGinnis  President/CEQ | ,
PrintedNameand Title

24



Jaime Kovar
County Purchasing Agent

COUNTY PURCHASING AGENT

February 4, 2022

TO:  All Prospective Bidders

Fort Bend County, Texas

(281) 341-8640
Fax (281) 341-8645

RE:  Addendum No.l — Fort Bend County Bid 22-0050 — Chemical Road Materials

Addendum 1:

Attached is addendum 1. Vendors are to download and provide the Addendum 1 pricing form

document with their solicitation response.

ot s o o e o e st ok e sk ok sk ke sk sk e o s e sk e s e s oo ok o ke ok o ke okl sttt e st ol s e o e o s s i s o e o oo s e ok e ol e o e ok ke o e o ke ook ok ok ksl R

Immediately upon your receipt of this addendum, please fill out the following information and
email this page to Olivia Rios at Olivia.Rios@fortbendcountytx.gov .

P Squared Emulsion Plants, LLC

Company Name

cAaMEne

February 7, 2022

Signature of person receiving addendum

If you have any questions, please contact this office.

Sincerely,
f

Cheryl Krejci
Senior Buyer

Date

301 Jackson, Suite 201 - Richmond, TX 77469



Form w-g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

P Squared Emulsion Plants, LLC

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

I:I Individual/sole proprietor or D C Corporation

single-member LLC

I:l Other (see instructions) »

D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, $=S corporation, P=Partnership) » P

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
|:| Partnership |:] Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

Print or type
See Specific Instructions on page 3.

516 South McLennan Loop

Requester’s name and address (optional)

Fort Bend County Purchasing Dept.

6 City, state, and ZIP code
Elm Mott, Texas 76640

301 Jackson, Suite 201
Richmond, TX 77469

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
rEmponer identification number

27| -|0|1|1|4[9|8(6

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because

you have failed to report all interest and dividends en your tax return. For real est ransactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancel% &bt contributions to an individual retirement arrangement (IRA), and generally, payments

other than interest and dividends, y%are not required

ign thelcerhflcatlon b}ll you mu t‘prom?e your correct TIN. See the mstruct\o?s for Part Il, later.

Slgn Signature of
Here U.S. person b

ANM AT JI AL v ong /,:2;)‘

General Instructlgns

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW8s.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

o Form 1099-DIV (dividends, including hose fro stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

s Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)
e Form 10988 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-3 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)
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By signing the fllled-out form, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Certify that you are not subject to kackup withholding, or

3. Claim exernption from backup withhelding if you are a U.S. exempt
payes, If applicable, you are also certifying that as a U.S. person, your
allocable share of any parthership income from a U.S. irade or business
is not subject to the withholding tax on foreign partnars' share of
effactively cennected income, and

4, Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form If
It is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person f you are:

* An individual who is a U.8. citizen or U.S. resident alien;

+ A partnership, corporation, company, or assoclation created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or
* A domastic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
businass in the United States are generally required to pay a withholding
tax under section 1446 cn any foreign partnars’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-8 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefors, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding o your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purpoeses of establishing its U.S. status and avoiding
withhelding on its allocakle share of net income from the partnership
conducting a trade or business in the United States.

* |n the case of a disregarcded entity with a U.S. owner, the U.S. owner
of the disregarded antity and not the entity;

¢ |n the case of a grantor trust with a U.S. granter or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ In the case of a U.8. trust (other than a grantor trust), the U.S. trust
{other than a grantor trust) and not the beneficiarias of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Forsign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, mest tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of inceme even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who s relying on an exception
cantained in the saving clause of a tax treaty to claim an exemption
from U.8. tax on certain types of income, you must attach a statement
to Form W-8 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4, The type and amount of incame that qualifies for the exemption
from tax.

5, Sufficient facts to justify the sxemption from tax under the terms of
the treaty article.

Exampie. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become & resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar yesars. However, paragraph 2 of
the first Protocol to the U.8.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described abovs to
support that exemption.

If you are a nonrasident alien or a foreign entity, give the requestar the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
pavments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, iax-exempt interest,
dividends, broker and barter exchange transactions, rants, royaltias,
nonemployee pay, payments made in settiement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding. :

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
ceritfications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TiN when required {see the instructions for
Part Il for dstalls),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that yeu are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable Interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened aftar 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rufes for partnerships, eatlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 for more information.

Updating Your Information

You must provide updated information to any person to whorm you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the futurs from this
person. For example, you may need to provide updated information if
you are a C corperation that elects to be an S corporation, or if you no
longer are tax exempt. in addition, you must furnish a new Form W-2 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failurs
untess your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. if you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester disclosss or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter cne of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account {other than an account
maintained by a foreign financial institution (FFIY), list first, and then
circle, the name cf the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FF! to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

4. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
vour Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LL.C. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLG, C
corporation, or § corporation. Enter the entity's name as shown on the
entity's tax return on ling 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

a. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7704-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity enterad on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For exampls, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.8. owner's name is required to be provided on ine 1. if
the direct ownar of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the ownar of the disregarded entity is a forsign person, the
owner must complete an appropriate Form W-8 instead of a Form W-g.
This is the case even if the foraign persen has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
enlity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the persen whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is
an)...

THEN check the box for. ..

¢ Corporation

Corporation

+ Individual

+ Sole proprietorship, or

* Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

s LLC treated as a partnership for
U.S. federal tax purposes,

¢ LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

* LIL.C that is disregarded as an
entity separate from its owner but
the owner is another LLGC that is
not disregarded for U.S. faderal tax
puUrposes.

Limited liabiiity company and enter
the appropriate tax classification.
{P= Partnership; C= C corporation;
or S= S corporation)

* Partnership

Partnership

¢ Trust/estate

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
anter in the appropriate space on line 4 any cods(s) that may apply 1o

youl.
Exempt payee code,

« Genarally, individuals (including sole proprietors) are not exempt from

backup withholding.

* Except as provided below, corporations are exempt from backup
withhalding for certain payments, including interest and dividends.

¢ Caorporations are not exempt from backup withhelding for payments
made in settlement of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to atterneys, and corporations
that provide medical or health care services are not sxempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in [ine 4.

1—An arganization exempt from tax under section 501{a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the

requirements of section 401{)(2)

2—The United States or any of its agencies or instrumentalities

3—A stale, the District of Columbia, a U.S. commonwealth or
possessian, or any of their political subdivisions or instrumentalities

4 A foreign government or any of its pelitical subdivisions, agencies,

or instrumentalities
5—A corporation

B6—A dealer in securities or commoedities required to register in the
United States, the District of Columbia, or a U.S. commonwealth ar

possession

7 —A futures commission merchant registered with the Commodity

Futures Trading Cemmission
B8—A real estate investment trust

9—An entity registered at all times du'ring the tax year under the

Investment Company Act of 1840

10— A common trust fund operated by a bank under section 584(a)

11 —A financial institution

12— A middleman known in the investment community as a hominee or

custodian

4947

13— A trust exempt from tax under section 664 or described in section



Form W-9 (Rev. 16-2018)

Page 4

The following chart shows types of payments that may be exempt
fram backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

[F the payment is for... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporatichs must not enter an
exempt payse code because thay
are exempt only for sales of
noncovered secutities acquired

prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to he | Generally, exempt payees
reported and direct sales over 1 through 52
$5,000

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

7 See Form 1099-MISC, Miscellaneous Income, and its instructions.

% Howsver, the following payments made to a corporation and
reporiable on Farm 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds psid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codeas identify
payees that are exempt from reperting under FATCA, These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
niot reguired by providing you with a Form W-9 with “Not Applicable” (or
any similar indlcation} written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501 (@} or any
individual retirement plan as defined In section 7701(a)(37)

B—The United States or any of its agencles or instrumentalities

C—A state, the District of Columbia, a U.8. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the steck of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1{c)(1)()

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1){)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investmeant company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4847 (&)(1)

M—A tax exempt trust under a section 403(b} plan or section 457()
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, streat, and apartmant or suite numbaer).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester aiready has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address In their records.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
sacurity number box. If you do not have an [TIN, see How fo get a TIN
bealow.

If you are a sols proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-mamber LLC that is disregarded as an entity
separate from its ownar, enter the owner's SSN (or EIN, if the owner has
one}. Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Ffequéster, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do net have a TIN, apply for one immediately.
To apply for an SSN, get Form SS8-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4. Or, you can go to www.irs.gov/OrderForms to
place an erder and have Form W-7 and/or $5-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Appliad For” in the spagce for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and cettain payments made with respect to readily tradable
instruments, generally you wiil have 80 days to get a TIN and give itto
the reguester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments,
You will be subject to backup withholding on all such payments until
you provide your TIN to the requsster. '

Note; Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is.shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signaiure requirements. Complete the certification as indicated in
items 1 through 5 below,
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withhaolding will apply. If
you are subject to backup withholding and you are merely providing
your carrect TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
paymants made in the course of the requester's trade or business for
rents, royaltiss, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for sarvices, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceads paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account with the Department of
Agriculture |n the name of a publlc
entity (sUch as a state or lecal
government, school district, or
prison) that receives agricultural
program payments

The public entity

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optlonal
Ferm 1098 Filing Method 2 (see

Reguiations section 1.671-4(b){2)(H(B))

For this type of account: Give name and SSN of:

-y

The indlvidual

The actual owner of the account or, if
combined funads, the first Individual on

the acoount'

. Individual

o

Two or more Indlviduals (joint
account} other than an account
maintained by an FFI

«

Two or more U.8. persons
(joint account maintalned by an FF])

Each helder of the account

The minor®

=

Custodial account of 2 minor
{Uniform GIft to Minors Act)

. & The usual revocable savings trust | The -gran“cor‘wtrusteo:-!1
(granior is also trustese)
b. Sowcalled trust account that is not| The actual owner'
a legal or valid trust under state law

o

o

. Sole proprigtorship ot distegarded | The owner®

entity owned by an individual

=l

. Granter trust filing under Optional
Form 1088 Fillng Methed 1 (see
Regulations section 1.671-4{0)(2)(0)
(&)

The grantor*

For this type of account: Give name and EIN of:

w

Distegarded entity not cwned by an | The owner
individual

. Avalid trust, estate, or pension trust | Legal entity4

-
[ v ]

. Corporation or LLLC electing
corporate status on Form 8832 or
Form 2563

The corporation

_—y
—_

. Association, club, religious,
charitable, educational, or other tax-
exempt organization

The organization

12. Partnership or multt-member LLG
13. A broker or reglstered nominee

The partnership
The broker or nomines

! List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Gircle the minor's name and furnish the minor's S8N,

% You must show your individual name and you may also enter your
business or DBA hame on the “Business name/disregarded entity”
name line. You may use either your S8SN or EIN (if you havs one), but the
IRS encouragses you to use your SSN.

* List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustes unless the
lagal entity itself s not designated in the account title.) Alsc see Special
rules for partnerships, earlier.

*Note: The grantor alsc must provide a Form W-9 to trustee of trust.

Note: If no name is circled when maore than che name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocours when someone uses your personal information
such as your name, SSN, or other identifying informaticn, without your
permission, to commit fraud or other ¢rimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your rigk:
+ Protect your SSN,
+ Ensure your employser is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respend right away to the name and phone number
printed on the IRS notice or letier.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, gquestionable
credit card activity or credit report, contact the IRS identity Theft Hotline
at 1-800-908-4490 or submit Form 140389.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experlencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an emall t¢ a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emalls. Also, the
IRS dees not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to ke from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or cther IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicicus emalils to the Federal Trade Commission at
spam@uece.gov or report them at www.fte.gov/compliaint. You can

contact the FTC at www.fte.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you hava been the victim of identity theft, see www.identityTheft.gov
and Pub. 5027.

Visit www.irs.gov/ldentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you to provide your
correct TIN.to persons {including federal agencies) who are required to
file Information returns with the IRS tc report interest, dividends, or
ceriain other income paid to you; mortgage interest you paid; the
acquisiticn or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above informaticn.
Routine uses of this information include giving 1t to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealihs and possessions for use in
administering their laws. The information also may be disclosed tc other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who deas not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



Job No.:

H

(for Advertised Projects)

Taxpayer Identification Number (T.I.N.): 27-0114986

Company Name submitting Bid/Proposal: P Squared Emulsion Plants, LLC

Mailing Address: 516 South MclLennan Loop, Elm Mott, TX 76640

; ’ ; W ol
Are you registered to do business in the State of Texas? @ No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business

L. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if
necessary.)

Fort Bend County Tax Acct. No.*® Property address or location®*

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

*% For real property, specify the property address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but inventory
may be stored at a warehouse or other location.

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in | above,
tickets, fines, tolls, court judgments, etc.)?

Yes No If yes, attach a separate page explaining the debt.

IIL. Residence Certification - Pursuant to Texas Government Code §2252.001 ef seq., as amended, Fort Bend County
requests Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principal place of business in
this state.

[ certify that P Squared Emulsion Plants, LLC s a Resident Bidder of Texas as defined in Government Code
[Company Name]

§2252.001.

| certify that is a Nonresident Bidder as defined in Government Code
[Company Name]
§2252.001 and our principal place of business is

[City and State]

Created 05/12



Mandatory Form

Contractor Acknowledgement of Storm Water Management Program

| hereby acknowledge that | am aware of the stormwater management program and standard operating
procedures developed by Fort Bend County in compliance with the TPDES General Permit No.
TXR040000. 1 agree to comply with all applicable best management practices and standard operating
procedures while conducting my services for Fort Bend County. [ agree to conduct all services in a
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not
be discharged to the drainage system as a result of any services provided:

1. Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)

Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,

Other hazardous materials including paints, thinners, chemicals or related waste materials,
Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,

Sanitary waste, trash, debris, or other waste products

Wastewater from wet saw machinery,

Other pollutants that degrade water quality or pose a threat to human health or the environment.

o8 N Oy ok by

Furthermore, [ agree to notify Fort Bend County immediately of any issue caused by or identified by:

P Squared Emulsion Plants, LLC

(Company/Contractor)

that is believed to be an immediate threat to human health or the environment.

, o~
WU’L% 02/09/2022

Contractor Signature Date

Seth McGinnis
Printed Name

President/CEQ
Title




@ P2 Emulsions

Date: February 9, 2022

To: Fort Bend County

Subject: P Squared Emulsion Plants LLC Sole Source Products

This communication serves as certification that all products listed below are produced in accordance with the State
of Texas’ Sole Source requirements according to the proprietary formulas and specifications of P Squared Emulsion
Plants LLC. Our proprietary products conform to the formal definition of “a confidential formulation usually
containing two or more ingredients and about which information is not in the public domain™ and as such, P

Squared Emulsion Plants LLC is the only manufacturer and distributor of said products.

P Squared Emulsion Plants LLC Products:

“P2 Road Stabilizer”

Our P2 Stabilizer is an asphalt emulsion that is incorporated into existing soil or base material to provide increased
base strength and stability. P2 Stabilizer eliminates the need for additional material such as aggregates, lime,
cement or other additives. The utilization of P2 Stabilizer results in increased base density and hardness without
sacrificing the flexibility and waterproof properties of asphalt.

“P2 Rejuvenator”

Our P2 Rejuvenator is engineered to rejuvenate old asphalt roads, RAP and other millings with residual asphaltic
content. A one-time application will rejuvenate the existing material through softening oxidized pavement materials
and re-binding asphalt to revitalize the road base.

“pP2 ROC"

Our P2 ROC is engineered to seal and protect existing road surfaces. Our “Road Over Coat” is a proven sealing
solution that locks down loose chip seal aggregate while sealing oxidized and cracked surfaces. ROC is designed to
be traffic safe in under an hour resulting in a uniform, black road surface.

“CWE-2-No Bleed Chip Seal”

Our unique chip seal formula exhibits superior performance when compared to commodity type CRS-2 emulsions.
CWE-2 can be applied in a broader range of temperatures (10-20 degrees below other products) and WILL NOT
BLEED under extreme summer temperatures.

“CWP — Pothole Patech”

This emulsion is specifically formulated to work in ALL patch machines, ALL year round with the exact same
results. Smooth consistency, no bleed finish and extremely low clog rates differentiate CWP from all other patch
materials.

“P2 Prime Concentrate”

We have several proprietary “ready-to-use” formulas that include prime, tack and dust control products that all
derive from our P2 Prime Concentrate. Based on application, customer needs and dilution rates; we have something
for literally every road across the state of Texas.

**All P Squared Emulsion Plants LLC proprietary products fulfill the formal requirements found in Texas Local
Government Codes regarding county purchasing, Section 262.024.7.A. (Available upon request)
**All P Squared Emulsion Plants LLC proprietary products are fully TCEQ and EPA compliant

All of us at P Squared thank you for the opportunity and we look
forward to serving all your emulsion needs!

P2Emulsions.com - 516 South McLennan Loop - Elm Mott, Texas 76640 - 254-829-0330



*Addendum 1, 2.4.22
Fort Bend County Pricing Form
Bid 22-050
Term Contract for Purchase and Hauling of Chemical Road Materials

Term: 1 April 2022 through 31 March 2023

VENDOR NAME: P Squared Emulsion Plants, LLC
CRS-2, Cationic Emulsion, Rapid Setting, THD #300 (price per gallon)

Delivery Points, Fees, and Minimum Quantity Unit Bid Price

Minimum Gallon Quantity

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

Plant to Jobsite-1st mile
each add'l mile

Restocking Fee >

Laydown Charge

Demurrage Charge

Plant Location

Prime Seal/Dust Control (price per gallon)

Fees and Minimum Quantity Unit Bid Price
Undiluted Delivered $1.98
Diluted 12:1 Delivered $1.49
Minimum Gallon Quantity 5,000 gal.
Demurrage Charge $80 per hour (after 2 free hours)

**Plegse see attached equivalent and/or superior product information and Sole Source Affidavit.
**P Squared is proudly recognized and accepted by Tarrant County Co-Op.



VENDOR NAME: P Squared Emulsion Plants, LLC

SS-1 Emulsion used for dust control (price per gallon)

Delivery Points, Fees, and Minimum Quantity

Unit Bid Price

Minimum Gallon Quantity

Rosenberg

Crabb

Fresno

Needville

Richmond

Plant

=0

Plant to Jobsite-1st mile

each add'l mile

Restocking Fee

Demurrage Charge

Plant Location

*P2 Road Stabilizer (price per gallon) or equal to:

Delivery Points, Fees, and Minimum Quantity

Unit Bid Price

Minimum Gallon Quantity

5,000 gallons

Rosenberg $2.69
Crabb $2.69
Fresno $2.69
Needville $2.69
Richmond $2.69
Plant $2.44
Plant to Jobsite-1st mile N/A
each add'l mile N/A
Restocking Fee $1.30

Demurrage Charge

$80 per hour (after 2 free hours)

Plant Location

516 S. McLennan Loop, Elm Mott, TX 76640

**Please see attached equivalent and/or superior product information and Sole Source Affidavit.
**P Squared is proudly recognized and accepted by Tarrant County Co-Op.




VENDOR NAME:

P Squared Emulsion Plants, LLC

Chip Seal Emulsion "CWE-2"" (price per gallon)

Delivery Points, Fees, and Minimum Quantity Unit Bid Price
Minimum Gallon Quantity 5,000 gallons
Rosenberg $2.99
Crabb $2.99
Fresno $2.99
Needyville $2.99
Richmond $2.99
Plant $2.74
Plant to Jobsite-1st mile N/A

each add'l mile N/A
Restocking Fee $1.30
Laydown Charge N/A
Demurrage Charge $80 per hour (after 2 free hours)
Plant Location 516 S. McLennan Loop, Elm Mott, TX 76640

ROC-P2 Road Over Coat

Delivery Points, Fees, and Minimum Quantity Unit Bid Price
Minimum Gallon Quantity 5,000 gallons
Rosenberg $2.85
Crabb $2.85
Fresno $2.85
Needville $2.85
Richmond $2.85
Plant $2.60
Plant to Jobsite-1st mile N/A

each add'l mile N/A
Restocking Fee $1.30
Demurrage Charge $80 per hour (after 2 free hours)
Plant Location 516 S. McLennan Loop, Elm Mott, TX 76640

**Please see attached equivalent and/or superior product information and Sole Source Affidavit.
**P Squared is proudly recognized and accepted by Tarrant County Co-Op.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-848835
Cleveland Asphalt Products, INC.
Shepherd, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/09/2022
being filed.
Fort Bend County Date Acknowledged:
03/22/2022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

B22-050
Chemical Road Materials

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-847820
Martin Asphalt Company
HOUSTON, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/07/2022
being filed.
FORT BEND COUNTY Date Acknowledged:
03/22/2022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

B22-050
CHEMICAL ROAD MATERIALS

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-849047
P Squared Emulsion Plants, LLC
Elm Mott, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/09/2022
being filed.
Fort Bend County Date Acknowledged:
03/22/2022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

B22-050
Chemical Road Materials

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc
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