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NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and

benefits to both Parties, it is agreed as follows:

L

BASIC SCOPE OF AGREEMENT

County shall transfer the Funds to the Non Profit subject to the terms of this
Agreement.

Non Profit accepts the Funds, all on and subject to the terms herein set forth,
and the Non Profit shall manage and expend the Funds on the public purpose
Project described in Exhibit "A" ("Project”). Non Profit shall make any
adjustments necessary to bring the Services to be provided within the amount
of funding awarded.

FUNDING STANDARDS

The following Funding Standards are hereby approved and imposed upon the
Funds (the "Funding Standards"):

Use of Funds. Non Profit agrees to only use funding in accordance with this
Agreement, the application submitted to Project (incorporated and attached
as Exhibit A) and as allowed by 31 CFR Part 35 (incorporated and attached as
Exhibit B).

Documentation of Expenditures. The Non Profit shall track and document the
expenditure of the Funds in order to substantiate that the Funds were, in fact,
expended only on the Project.

Unauthorized Expenditure of Funds. If, at any time during the term of this
Agreement, the Non Profit expends any portion of the Funds for a purpose that
is inconsistent with these Funding Standards (hereinafter referred to as an
"Unauthorized Expenditure"), the Non Profit shall immediately reimburse the
County for the entire amount of the Unauthorized Expenditure.

Discontinuance of Project. In the event the Non Profit ceases or otherwise
discontinues the Project during the term of this Agreement or if this Agreement
is otherwise terminated prior to the expiration of the term of this Agreement,
the portion of any unexpended Funds shall be immediately returned to the
County.

Federal funds. Non Profit understands and acknowledges that this Agreement
may be totally or partially funded with federal funds. As a condition of receiving
these funds, Non Profit represents that it is and will remain in compliance with
all federal terms as stated in Exhibit C. These terms flow down to all third party



contractors and their subcontracts at every tier that exceed the simplified
acquisition threshold, unless a particular award term or condition specifically
indicates otherwise. Non Profit shall require that these clauses shall be
included in each covered transaction at any tier.

M. TERM OF AGREEMENT

Except as otherwise set forth herein, this Agreement is effective as of the date executed by
both Parties and shall terminate on the sooner of the expenditure of funds or December 31,
2024 (unless sooner terminated in accordance with this Agreement).

V. TERMINATION

If the Non Profit fails to fulfill its obligations under this Agreement in a timely and proper
manner, or if the Non Profit violates any of the terms, agreements or stipulations of this
Agreement, the County shall thereupon have the right to terminate this Agreement by giving
written notice to the Non Profit of such termination, specifying the default or defaults, and
stating that this Agreement shall be terminated 30 days after the giving of such notice unless
such default or defaults are remedied within such cure period. In the event of such
termination, the Non Profit shall promptly repay to the County the full amount of the Funds.

V. AMOUNT OF THE FUNDS

A. The County shall transfer and the non Profit hereby agrees to accept the Funds
for performance of the public purpose Project described in the attached Exhibit "A,” as
follows:

§250,000 forcalendar year 2022; and
$250,000 for calendar year 2023
Total amount to be transferred: $500,000

This is the total maximum funding the County shall have available specifically allocated to fully
discharge any and all liabilities that may be incurred by the County under this Agreement.

B. The County is not obligated to provide Non Profit with any further funds
beyond the amounts stated herein or provide any other sources of funding or
reimbursements.

Vi COUNTY'S RIGHT TO AUDIT

A. County's Right to Audit. Non Profit shall allow inspection of all documentation and




records related to its expenditure of funding by the County or the U.S. Department of
Treasury upon reasonable request, and retain such for a minimum of four (4) years from the
date of Non Profit’s final receipt of it portion of the funding; and

B. Non Profit Reports and Independent Audit Report, Provide the County with a report
which includes success meeting Project objectives, the total number of persons and agencies
directly served, and the number of County citizens served.

VIl.  NOTICES

All notices and communications under this Agreement shall be mailed by certified
mail, return receipt requested, or delivered to the following addresses:

County: Fort Bend County
Attention: County Judge
401 Jackson Street
Richmond, Texas 77469

With a copy to: Fort Bend County
Attention: County Auditor
301 Jackson Street, Suite 701
Richmond, Texas 77469

Non Profit: Fort Bend Seniors Meals On
Wheels And Much Much More
Attn: Leah Ghobrial
1330 Band Road
Rosenberg, TX 77471

VIll.  GENERAL TERMS AND CONDITIONS

A. Interest of County Officials. No member of the governing body of the County, no
officer, employee, official or agent of the County, or other local public official who exercises
any functions or responsibilities in connection with the review, approval or carrying out of
the Project to which this Agreement pertains, shall have any private interest, direct or
indirect, in this Agreement.

B. Conflict of Interest. The Non Profit covenants that it has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of the Project to be undertaken through this Agreement. The Nan Profit




further covenants that in the performance of this Agreement, no person having such an
interest shall be employed by the Non Profit.

C. Assignment; Successors and Assians. The Non Profit shall not assign or transfer any
interest in this Agreement without the prior written approval of the County. Any assignment
made without such consent shall be void. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.

D. Force _Majeure. The County may, in its sole discretion, grant relief from the
performance of this Agreement if the Non Profit is prevented from performance by an act of
war, order of legal authority, act of God, or other unavoidable cause not attributable to the
fault or negligence of the Non Profit. The burden of proof for the need of such relief shall rest
upon the Non Profit, To obtain a release based on force majeure, the Non Profit shall file a
written request with the County.

E. Severability. If any provision of this Agreement shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof, but rather this entire Agreement will be construed
as if not containing the particular invalid or unenforceable provision or provisions, and the
rights and obligation of the parties shall be construed and enforced in accordance therewith.
The parties acknowledge that if any provision of this Agreement is determined to be invalid
or unenforceable, it is the desire and intention of each that such provision be reformed and
construed in such a manner that it will, to the maximum extent practicable, give effect to the
intent of this Agreement and be deemed to be validated and enforceable.

F. lilegality. If the purpose of this Agreement or if the performance of any of the terms
of this Agreement is found, by a court of competent jurisdiction, to be illegal, either party
may immediately terminate this Agreement. In that event, the Non Profit shall refund all of
the Funds that were tendered by the County to the Non Profit prior to such finding.

I. NON PROFIT SHALL INDEMNIFY AND DEFEND COUNTY AGAINST
ALL LOSSES, LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER
EXPENSES, INCLUDING REASONABLE ATTORNEYS FEES, ARISING
FROM ACTIVITIES OF NON PROFIT, ITS AGENTS, SERVANTS OR
EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT
FROM THE NEGLIGENT ACT, ERROR, OR OMISSION OF NON PROFIT
OR ANY OF NON PROFIT’S AGENTS, SERVANTS OR EMPLOYEES.




J. Venue and Governing Law. Each party to this Agreement hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out of
or in connection with this Agreement shall lie exclusively in either Fort Bend County, Texas.
Furthermore, except to the extent that this Agreement is governed by the laws of the United
States, this Agreement shall be governed by and construed in accordance with the laws of
the State of Texas, excluding, however, its choice of law rules.

K. No Third-Party Beneficiaries. This Agreement is for the sole and exclusive benefit of
the parties hereto and nothing in this Agreement, express or implied, is intended to confer
or shall be construed as conferring upon any other person any rights, remedies or any other
type or types of benefits,

L. Compliance with Laws. Each party to this Agreement shall comply with all federal,
state, and local laws, statutes, ordinances, rules and regulations, and the orders and decrees
of any courts or administrative bodies or tribunals in any matter affecting the performance
of this Agreement, including, without limitation, Worker's Compensation laws, salary and
wage statutes and regulations, licensing laws and regulations.

M. Incorporation_of Exhibits. All of the Exhibits referred to in this Agreement are
incorporated by reference as if set forth verbatim herein.

N. Construction. Each party to this Agreement acknowledges that it and its counsel have
reviewed this Agreement and that the normal rules of construction are not applicable and
there will be no presumption that any ambiguities will be resolved against the drafting party
in the interpretation of this Agreement.

0. Relationship of the Parties. Each party to this Agreement, in the performance of this
Agreement, shall act in an individual capacity and not as agents, employees, partners, joint
ventures or associates of one another. The employees or agents of one party shall not be
deemed or construed to be the employees or agents of the other patty for any purposes
whatsoever,

P. No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive, modify
or amend any legal defense available at law or in equity to County, its past or present officers,
employees, or agents or employees, nor to create any legal rights or claim on behalf of any
third party. County does not waive, modify, or alter to any extent whatsoever the availability
of the defense of governmental immunity under the laws of the State of Texas and of the
United States.

Q. No Waiver. The failure or delay of any party to enforce at any time or any period of
time any of the provisions of this Agreement shall not constitute a present or future waiver



of such provisions, nor the right of either party to enforce each and every provision.
Furthermore, no term or provision hereof shall be deemed waived, and no breach excused
unless such waiver or consent shall be in writing and signed by the party claimed to have
waived or consented. Any consent by any party to, or waiver of, a breach by the other,
whether expressed or implied, shall not constitute consent to, waiver of or excuse for any
other, different or subsequent breach.

R. Entire Agreement. This Agreement represents the entire and integrated agreement
between the parties hereto and supersedes all prior negotiations, representations, or
agreements, either oral or written. This Agreement may be amended only by written
instrument signed by each party to this Agreement. NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE
GRANTED BY THE FORT BEND COUNTY COMMISSIONERS COURT.

S. Conflict. In the event there is a conflict between this Agreement and the attached
exhibits, priority shall be given as follows (from first to last) to Exhibit B, then this document
titled NON-PROFIT PARTNERSHIP GRANT PROGRAM FY 2021 AMERICAN RESCUE PLAN ACT
(ARPA) FUNDING AGREEMENT AND LAST TO EXHIBIT A.

IX. EXECUTION

IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple
counterparts, each of which shall be deemed to be an origina!

FORT BEND COUNTY FORT BEND SENIORS MEALS ON
CQ@ 00792 WHEELS AND MUCH MUCH MORE
County Judge KP George 1’&(« # ’M&(, l’
KP George Authorized Agent- Signature
County ludge
Fobet- SfebherT
Authorized Agent- Printed Name
“\mnnm ,, yout
S SENONERS & &, Lhyer fxearive. Office—
\Q\. o
B Title
12-21-2021 I12-15~2,0 2]
Date Date
,,,,9 .....
’ "’/I N“" \)\\\\\

il um\\“

ATTEST: /}% W pate__12/21/2021
(Pl |

Laura Richérd, County y Clerk



AUDITOR'S CERTIFICATE

I hereby certify that funds are available In the amount of $_500,000.00 to
sccomplish and pay the obligation of Fort Bend Cot;nt{y under the terms of this Agreement,

YW R A
i ;,u{/;, L/ s T

Robert Ed Sturdivant, Fort Bend County Auditor

Exhibit A: Project Application
Exhibit 8; 31 CFR Part 35
Exhibit C Federal Clauses

Aagrasments\ 202 agreerents\autitor\non profit Service agreementifh 3anions non profit program agreement 128 mult) year docx



Exhibit A:
Project Application



FORT BEND COUNTY, TEXAS ARPA Non-profit Partnership Grant

FORT BEND COUNTY, TEXAS
FY 2021 AMERICAN RESCUE PLAN ACT (ARPA)

NON-PROFIT PARTNERSHIP GRANT PROGRAM
Notice of Intent to Participate

APPLICATION

Submitted by Entity Name: Fort Bend Seniors Meals on Wheels

Please check if your organization has received other ARPA Grants for Non-profit
organizations:

X ppp

Unemployment Insurance and Self-Insured Employers

Employee Retention Tax Credit

Project Information Project Title:_Serving Our Most Vulnerable Fort Bend Neighbors:
Meal Delivery and Support Services to the Elderly

Total Project Costs: $ _750.000.00

Contact Person Name: -cah Ghobrial

Title:  DCPUtY Executive Director

Email Address: cah@fortbendseniors.org

Area Code & Telephone: __ 281.633.7057

Authorized Signature

N, J 5;.-{,1 F 9/20/2021

Robert E. Hebert, CEOQ
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m I RS Department of the Treasury
Internal Revenue Service

e

J24885

P.0. Box 2508, Room 4010 In reply refer to: GO77556534
Cincinnati OH 45201 July 02, 2008 LTR 61lé&8C 1]
76-19218313 000000 OO0 0GDO
00036320
BODC: TE

FORT BEND SENIDR CITIZENS MEALS ON
WHEELS & MUCH MUCH MORE INC

PD BDX 1488

ROSENBERG TX 77471-1488887

Employver Identification Number: 74%-1918313
Person to Contact: SHARON LENARD
Toll Free Telephone Number: 1-877-829-5500

Dear Taxpaver:

This is in response to your request of Mar. 12, 200B, regarding vour
tax-exempt status.

Dur records indicate that a determination letter was issued in
November 1978, that recognized vou as exempt from Federal income tax,
and discloses that vou are currently exempt under section 501(c)(3)
of the Internal Revenue Code.

OQur records alsoc indicate vou are not a private foundation within the
meaning of section 509(a) of the Code because yvou are described in
section(s) 509(a)(l) and 170(b)(1)CAd(vi).

Donors may deduct contributions to vou as provided in section 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to vou or
for vour use are deductible for Federal estate and gift tax purposes
if they meet the applicable provisions of sections 2055, 2106, and
2522 of the Code.

If you have any gquestions, please call us at the telephone number
shown in the heading of this letter.

Sincerely vours;

Cindy Westcott
Manager, E0 Determinations
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50 PUBLIC INSPECTION COPY ‘

A Return of Organization Exempt From Income Tax 2019
' G Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code (except private foundations) e
o » Do not enter social security numbers on this form as it may be made public. Open to Public
Pt ser = Goto mimpnmm%ur instructions and the Iatest information. Inspection
A For the 2019 calendar year, or tax year beginning . 2019, and ending i 7 :
B Check if applicable: C D Employer ldentification numbar
addesschangs | Fort Bend Seniors Meals on Wheels and 74-1918313
Naime change !I:!ugh , BMuc§14!tBﬂgre E Telephone number
. .0. Box i & e
it Rosenberg, TX 77471-1438 . 2B1-633-7055
Fingl retuen/ lerminated
Amered relur G cuossreceipls 3 3,026, 372,
Application pending F Name and address of principal officer: Robert E. Hebert Ha) Is this a group retum for subordinates? yes x Ne
o g 3 St = a
_ _Same As C Above oy - A L L
i Tax-exempt slatus: _)g 501{5)_@1) 80 ()« (imserino)  ASAX@Dor 527
J  Website:» www.fortbendseniors.ors _ W) Group exemption number >
K formof ogantzation: X Corporation Trust Association | Other™ | L Year of formaticn: 1874 M State of legal domicile: 'TX

Part] (Summary == . sl o LA o
1 Briefly describe the organization's mission or most significant activities:Fort Bend Seniors Meals on Wheels and

— e e e e e e e e e o —— ot e N T, e T e kg iy e it

Check this box * f:]_if the organization discontinued its operations or disposed of more than 25% of its net assets,

Activities & Governance
th LN

Number of voting members of the governing body (Part VI, line 1a) . ... .......... . : | 3 14
Number of independent voting members of the governing body (Parl VI, line 1b)....... 5! 14’
Tolal number of individuals employed in calendar year 2019 (Part V, line 2a) S 5 44
Total number of volunteers (estimate if necessary). . ......... ..... s iimit 8§ 430
7a Total unrelated business revenue from Part VIII, column (C), line 12. o ; Ta 0.
b Net unrelated business taxable income from Form 990-T, line 39.. ... i ) 0.
|  PriorYear  Current Year
8 Conlributions and grants Part VIIl, line Th), ....... ........ 2,951,878. 3,004,586,
g 9 Program service revenue (Part VIll, line 2g) ,............... e 2 |
10 Investment income (Part VIII, column (A), lines 3, 4, and 7d) . o - 9,317. 10,162,
@ 11 Other revenue (Part VIII, column (A), lines 5, 6d, 8¢, 9¢, 10¢, and 11¢). - - =3,455. - -842,
12 Tolal revenue — add lines 8 through 11 (must equal Part Vlil, column (4), line 12) .. 2,957,740. 3,013,906,
13 Grants and similar amounts paid (Part IX, column (A), lines 1-3). . .....o..ooien. e X 358 8834 1,386,831,
14 Benefits paid 1o or for members (Part IX, column (B), line 4) ......coovvniieinn s - 4 |
o 15 Salaries, other compensalion, employee benefits (Part IX, column (A), lines 5-10) .. 1,168,986 g 137,843,
§ 16a Professional fundraising fees (Part IX, column (A), line 11e)..... ... R 24 : : 20,883,
é. b Total fundraising expenses (Part IX, column (D), line 25) » 320,200. B 4
17 Other expenses (Part IX, column (A), lines 11a-11d, 11§-2de). ... ... .... " 656, 913. 590, 600.
18 Total expenses. Add lines 13-17 (must equal Part IX, column (A), line 25), ; 3,185,482, 5 1’36, 137
19 Revenue less expenses. Sublract line 18 from line 12. i = . -227,742. -122,231.
5 Beginning of Current Year'  End of Year
;g 20 Total assets (Part X, line 16) ..., ST Y S — amii ol 3,926,445, 3,690, 060.
21 Total lizbilities (Part X, line 26) ..o v vvneios ¥ 801, 384. - 687,230.
gs 22 Net assets or fund balances. Subtract line 21 from line 20 W b 3,125,061. 3,002,830.

Partll Signature Block

Under penallies of perjury, | dectare that | have ined this return, including accompanying schedules and statements, and to the best of my knowledge and belied, it is Irue, correct, and
complete. Declaration of preparer (other than officer) is based on all information of which preparer has any knowledge.

p ELitronieally Filed. —

Sign Signaturs of offfcer Date
Here p Robert E, Hebert gBO:
Type or print name and title
" Frint/Typa preparer's name Preparer's sianature Date Check. _jl PTIN -
Paid Barbara Murph; | Bowrbora Mus, e 11/11/20 setempoyss  P01386215

Preparer Fremsnsme * Blazek & Vetterling
Use Only rmsadiess ™ 2900 Weslavan, Suite 200 _ Fim's EIN * 76-0269860
4 ~_ Houston, TX 77027 Fhoneno. (713) 439-5739
May the IRS discuss this return with the preparer shown above? (see instructions) TN < i X Yes No
BAA For Paperwork Reduction Act Notice, see the separate instructions. TEEAQIOIL 01/21/20 Form 980 (2019)




Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 2

PartIR  Statement of Program Service Accomplishments ~y
Check if Schedule O contains a response or nate to any line in this Part Il G mbNtT e L AR R | O

1 Briefly describe the organization's mission: P : g gy
B o i v o i e i A S et

2 Did the crganization undertake any significant program services during the year which were not listed on the prior
RS B0 O D B s o | A A Ay s SR I i e s e (i T N A A e S s D Yes No
If "Yes," describe these new services on Schedule O,

3 Did the organization cease conducting, or make significant changes in how it conducts, any program services?, . D Yes No
It "Yes," describe these changes on Schedule O.

4 Describe the organization’s program service accomplishments for each of its three largest program services, as measured by expenses.
Section 501(¢c)(3) and 50!(c£(4) organizations are required to report the amount of grants and allocations to others, the tntarexpenses.

and revenue, if any, for each program service reported.

4a(Code: ) (Fxpenses § 1,746,376. including grants of $ 1,035, 783. ) (Revenuve § ____a
sepSohedule B o b e e e e g e i

4b (Code: _ F ___}-(Expenses $ 515: 662. including grants of $ - 280, 3;3:_)_(heveﬁue $ ._ )
R e i e S i S e

4c (Cade: )_(Expe}\ses o 98, 361, including grants of $ '_?0,_6:0_3_3 (ﬁavanue s _____ i 3
SO0 SRBEREIE B o o o e i e e G A G e

~ 4d Other program services (Describe on Schedule 0.)
(Expenses $ including grants of  § ) (Revenue $ )

4e Tolal program service expenses » 2,361, 399.
BAA TEEADI02L 07/31/18 Form 990 (2019)




Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-19183113 Page 3

PartIV | Checklist of Required Schedules

1 Iss t;;le crg'jrcuzahan described in section 501(c)(3) or 494?(3)(1) {other than a private foundalton)? If 'Yes,' comp!efe
i =Ty o RN T ) A, P DN T S O W SN AN o SO L T Y
2 s the arganization required to complete Schedule B, Schedule of Contributors (see instructions)? ... .. ...,

3 Did the organization engage in direct or indirect political campalgr\ actn.rmes on behalf o! orin apposmon to candldates
for public office? If 'Yes, ' complete Schedule C, Part | .

4 Section 501(cX3) organizations. Did the or anization engage in Iobb in acllwtqes or have a sectlon 501 etectlon
in effect dursngg(?ne rigx year? If Yes,' camgiefe Scheduig 3 y g (h}

5 Is the organization a section 501(c)(4), 501(c)(5), or S01(c)(E) arganlzatlcn that receives membership dues,
assessments, or similar amounts as defined in Revenue Procedure 98-197 If 'Yes,' complete Schedule C, Part Il ..

6 Did the organization maintain any donor advised funds or any similar tunds or accounts for which donars have the thl
tPn a;;;c;v ide advice on the distribution or investment of amounis in such funds or accounts? If 'Yes, ' complete Schedu

7 Did the orgamzatlon receive or hold a conservation easement, mcl.;dmg gasements {0 preserve open space. the
environment, historic land areas, or historic structores? I 'Yes, ' complete Schedule D, Part Il ............

8 Did the organization maintain collections of works of art, hislerical lreasures, o¢ olher s:m;lar asse{s" If 'Yes,
coninlele Schadile O, Part Bl oo s Gl oS i i i e b e v i . o

9 Did the organization report an amount in Part X, line 21, for escrow or cusiodial account habllny serve as a custodian
for amounts not listed in Part X; or provide credit counseling, debt management. credlr repalr, or debt negohatmn
services? If 'Yes,' complete Schedule B i PRIV s sie invis vezasgasssin e SR AN

10 Did the organization, directly or through a related organization, huld assels in donor-restricted endowmpms
or in quasi endowments? nyYes, ' complete Schedule D, Part RS S S ol S e

11 If the organization's answer lo any of the following questions Is 'Yes', Ihen complete Schadule D, Parts VI, VI, VIII, IX,
or X as applicable
a %ﬁd the o damzatlcln report an amount for land, buildings, and Equlpmenl in Part X line 107 If ’\"es, comp!&te Scheduﬁe

S T T S S I S ST I N S RSO T O o S i nin e

b Did lhe organization report an amount for investmeants — other securmes in Parl )( Ime 12 1hai 5 5% or more of its total
assets reported in Part X, line 167 If "Yes,' complete Schedule O, Part VIl ............. i )

¢ Did the organization report an amount for Investments — program related in Part X, line 13, that is 5% or more of iis total
assets reported in Part X, line 167 If 'Yes, ' complete Schedule D, Fart VIl ... ... .ccooviviiiiiiinciiaiinern,,

d Did the organization regni‘l an amount for olher assets in Part X, line 15 lhat is 5% or maore of its total assets reporled
in Part X, line 167 If 'Yes,' complste Schedufe D, Part I1X . S

e Did the organization report an amount for other liabllities in Pari X, line 257‘ If 'Yes,' comp:‘ate Sr:hedufe D, Part X .

1 Did the organization's separate or consolideted finariial stalements for the tax year include a footnote that addresses
the organization's liability for uncertain @x positions under FIN 48 (ASC 740)7 If ‘Yes,' complete Schedule £, Part X.

12 a Did the organization obtain sef:arate mdependent audrted hnam:tai sla;emems for the tax year’r‘ If 'Yas. compiete
Sohiediile B, Parts X0 8mad Xll .. ascunmsmzsn saiger s i 3022 445 w0

b Was the organization included 1n consolidated, mdependenl audiled ﬁnanc:al stakemenls for the iax year"—’ if 'Yes, ' and
if the organization answered 'No' o line 12a, then compleling Schedulé D, Parts XI and XIi is optional.

13 Isthe brganization 2 school described in section I7u(b)(l)(A}(iiJ? If 'Yes,' comp.‘ete Schedule E_. ... ..

b Did the organization have aggregate revenues or expenses of more than $10,000 from grantmaking, fundraising,
business, investment, and rogran service activities outside the United States, or aggregate foreign investments valued
al $100,000 or more? If 'Yes, 'complete Schedule F, Parts land IV........ .o ioooiiiioiiiiiniee o s

15 Did the crganization report on Part IX, column (A), line 3, mare than $5 noo af grams or uther ass:slance to or for any
foreign organization? HP 'Yes,' complete Schedule F, Parts Il and IV,

16 Did the arganization report ea Part IX, column (A), line 3, more than $5,000 of aggregate grants or other assrslance to
or for foreign individuals? If 'Yes, ' complete “hedule F, Parts lil and IV. - WS

17 Dld the organization report a tolal of mare than $15,000 of expenses for professional fundraising services on Part X,
column (&), lines € and 11e? I7 'Yes,' complete Schedule G, Part | (see instructions). ... ....ovvvieaie oons

18 Did the organization r rt more than $15,000 tolal of fundraising event gross income and ccntrtbuhons on Part VIII,
lines 1c and Ba? If 'Yes,' complete SRR T PAREIE Lot e e

19 Did the organization reporl more than $l 5 000 of gross income from Qammq actuwues an Pan vm line 93? !f ’Yas.'
complete Schedule G, Fart lll .. PR L O

20a Did the organization operate one or more hospital facililies? If 'Yes,' complete Schedule H- ... ... .. ...

b If "Yes' to line 20a, did the organization atlach a copy of its audited financial staterents to this return?

21 Did the organization report more than $5,000 of grants or other assistance to any domestic organizatlon or
domeslic governmenl on Parl IX, column (A), line 17 If 'Yes, ' complete Schedule |, Parts | and |

'Yes' No

Nl—l

1ab X

206

21 X

BAA TEEAQI03L 0Q7/3119

Form 980 (2019)



Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918B313 Fage 4

Part IV Checklist of Required Schedules (continued)

22 Did the organization re orl more than $5,000 of grants or other assistance to or for domestic individuals on Part X,
column (A), line 27 /' as. Ycomplate Schedule f, Parts Tand ll]. ......... . ccxvevieernssannrarsranssnsnsasssns

23 Did the organization answer ‘Yas' to Part V|, Section A, line 3, 4, or 5 about compensation of the organization's current
asrgm%n}srjcﬂmers' directors, truslees, key anployaes and hrghe51 compensated employees? if "Yes, ' complete
RN T R e U e S SRR T N I Y S AR S

24a Did the nrganlzahon have 2 tax-exempl bond issue with an omstandng?pnncipai amounit of more than $100,000 as of
the last da the year, that was issued after December 31, 20027 If 'Yes, ' answer lines 24b through 24d and
complets hadu!a K. IENG, QO IEUNE 2. i s m o inrivading siasiavsmn s mas 5o 8 iSRbams &7 s Wi e e e L

b Did the organization invest any proceeds of tax-exempt bonds beyond a temporary period exception?.. . .. ..

¢ Did the organization maintain an escrow gccount ather than a fEfLDdIHQ escrow at any hme dunng the year to defease
SNy Lo ExOMPl BONOIGT - 5 o\ o i5imvs mupmarmmsian b o Rl 0 Al L At LRl ok s e LA g hin b ¥ 4 41010 6

d Did the organization act as an 'on bahali uf‘ issuer fcr bonds outstandmg at any time durlng lhe year?. ...

25a Section 507(c)3), 507(c)4), and 501(c)29) om:mzatons. Did the organization engage in an excess benefit
transaction with a disqualified person during year? If 'Yes,' complete Schedule L, Part !...... A (T b

b Is lhe organization aware that it engaped in an excess benefit transaction with a n:hs&3 ualified person in a prlor year, and
glat the !raII:lS?.Etrc?‘} has not been reporled on any of lhe arganization’s prior Forms 990 ar 990-E27 If 'Yes,' complete
chedule S A Rt e e R i E S [N 0 i S el S B AR N N SR

26 Did the organization repart any amount on Part X, line 5 or 22, for receivables from or payables to any current or
former officer, director, lrustee. key empl oyee, creator or founder, substanual contributor, or 35% conlrolled entity
or family member of any of these persons? If Yes,' complete o ST = i e e i

27 Did the organization provide a grant or other assistance to any current or former officer, director, trustee, key
employee, creator or founder, substantial contributor or employee thereaf, a grant selection commitlee
member, of to a 35% controlled entity (including an employee tf'lereof) or family member of any of these
parsons? /if Yes,' complaie Schedule L; Park Il . ..coc.. o nisinimiiiaiiaiaineesisinesuiietyiasasseyah

28 Was the organization a parg to a2 business transaction with one of the follewing parties (see Schedule L, Part IV
mstructions, for applicable filing thresholds, conditions, and exceptions):

a A current or former officer, director, trustee, key employee, crealor or founder, or substantial contributor? If
'Yes,' complete Schedule L, PartiV............ R S R S, P S gl .

b A family member of any individual described in line 2Ba? If 'Yes, complete Schedule L, Part IV . ... ... ...

ch 35% controlled en ”y of one or more individuals and/or organizations described in lines 28a or 2807 If
Yes, ' cormplati SEIRAs L PRIV o6 v ids il Ve 25 s 2 & bianaaanm i seaides wis & 10 b aVES 1S Da0NE

29 Did the organization receive more than $25,000 in non-cash contributions? If 'Yes,' cnmp!afe Schedufe M

30 Did the organization receive contributions of arl, historical 1r9asure~;. or o‘lhar 5|mblar assets, or quallf ied conservation

conlributions? If 'Yes,' complete Schedule M .. .. _........ Nt
31 Did the organization liquidate, terminale, or dissolve and cease uperahaﬂs" .-‘! ’Yes. mn'rp.'ete Schedufe N F’art .'

32 Ddihe organlzatton sell, exchange, dispose of, or transfer more than 25% of its net assets? If 'Yas, ccmp»‘a!e
ol el o | e e i iyl S W K TR D e S

33 Did the organization own 100% of an enhty disregarded as separale frum the orgamzahon undar Regulatlons sectxons
301.7701-2 and 301.7701-37 If 'Yes,' complate Schedule R, Part | . A

34 Wa;éheﬂo&qamza’!lon related to ariy tax-exempt or taxable entity? If "Yes,' complete Schedwle R, Part 11, i, or IV,
I AT A B OB Py R Ve B ks e b M P e N Mk
35a Did the organization have a contraliect entity within the meaning of section 512(0Y1D? ... . cevn vivivinnns

b If "Yes' to line 353, did the organization receive any payment from or engage in any lransaction wu!h a controlled
entity within the meaning of section 512(b)(13)7 If 'Yes,’ complele S¢ e R, Part V, line 2 .. N

Section 501 (;:P) umlntzallons. Did the organization make any transfers o an euempl non-charitable related
organization? If "Yes,' complate Schedule R, Part V, lfng 2. .. .. ... .. ....oiiviiiimiiiiiniainiiieae iinns

Did the organization conduct more than 5% of its activities lhrou?h an enlity thal is nol a related urgamzalaon and that is
treated as a partnership for federal income tax purposes? If 'Yes,’ compiste Schedule R, Part Vi. ..

Did the organization complete Schedule O and provide explanalions in Schedule O for Part VI, lines 11b and 197
Note: All Form 990 filers are required to complete Schedule O. ... ..o cuiiun,

4

8

‘Part V Statements Regarding Other IRS Filings and Tax Compliance
Check if Schedule O contains a response or note to any line in this Part V,

1a Enter the number reported in Box 3 of Form 1096. Enter -0- if not applicable. . . la
b Enter the number of Forms W-2G included in line Ta, Enter -0- If not applicable ib

c Did the organization comply with backup wnhhddmg rules for repcrlabla paymenls to vendors and raponable gammg
(gambling) winnings to prize winners?. X

|- 1

Tel X |

BAA PRIV G

Form 980 (2019)



Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 5
PartV | Statements Regarding Other IRS Filings and Tax Compliance (contfinued)

Yes Neo
2a Enter the number of employees reported on Form W-3, Transmiltal of Wage and Tax State- | '
ments, filed for the calendar year ending with or within the year covered by this return. 2a 44
b If at least one is reported on line 2a, did the organization file all required federal employment tax returns? e X
Note: If the sum of lines 1a and 2a is grealer than 250, you may be required {o e-file (see instructions) . 1 | -
3a Did the organization have unrelaled business gross income of $1,000 or more during the year?....... ... 3al ' X
b If 'Yes," has it filed @ Form 990-T for this year? If 'No' fo line 3b, provide an explanstion on Schedule 0. . 3b]
4a At any lime durrn? the calencar year, did the organization have an interest in, or a signature or other authority over, a |
financial account in & foreign country (such as a bank account, securities accounl, or other financial account)? 4a X
hlf 'Yes,' enter the name of {he foreign country® i
See instructions for filing requirements for FINCEN Form 114, Report of Foreign Bank and Financial Accounts (FBAR). b
5a Was the organization a parly to a prohibited tax shelter transaction at any fime during the tax year? ... . . [(®al | X
b Did any taxable party notify the organization that it was or is a parly lo a prohibiled tax shelter fransaction?, . | 5 hl l X
¢ If 'Yes,' to line 5a or 5b, did the organization file Form B886-T7...... A T o 5¢| |
6a Does the organization have annual gross receipts that are normally greater than $100 ﬂOD and did the organlzahon '
solicit any conlributions that were not tax deductible as charitable contributions?. ... ... .......0oeen o 6a X
bif 'Yes,' did the organization include with every salicitation an express statement that such contributions or gi.'ts were |
nof tax deductible? ......... R A v R R P A 6b
7 Orgenizations that may recelve deductible contributions under sectmn ‘ITﬂ(c]. S
a Did the organization receive a ‘anment in excess of $75 made partly as a conlribution and parlly for goods and - | S
SROUCHE PIOVILEC IO T PRYIIE. ., oy i psinss brrs i s O o e e A0 Bl 3 i 8 o Wy 6 S A2 3 n i 7a X
b If 'Yes,' did the organization notify the donor of the value of the goods or services provided? ......... ... ... S “7b Xh
¢ Did the Btz)gamzatzcm sell, exchange or olherwise dispose of tangible personal property fo! which it was required to file =St 1
Form e MR S e S o I W Sy AN s g R Ty D N I S 7¢ | _}l{
d If *Yes," indicate the number ot Forms 8282 filed during the year. ... . .. 7d |
e Did the organization receive any funds, direcily or indirectly, to pay premiums on a pefsonal benefit contract?. 5 _:h: | X
f Did the arganization, during the year, pay premiums, directly or indirectly, on a personal benefit contract?.... . .. 7f | X
pif the orgamzahm received a contribution of qualified intellectuzl property, did the orgamzatron hle Form 3399
as required?. N W e . e e L il L L | _7_g' __ 1
h ;zf ol?n?u 0 Ogsmza!:on received a conlribution of cars, boats, airplanes, or other vehicles, ﬂ?d the orqamzation file 2 i
8 Sponsoring organizations maintaining donor advised fl.u'lds. Did a donor advised fund maintained by I.he spansoring ==
organization have excess business holdings at any time during the year?.. . ...... .... . . m Y IO
9 Sponsoring organizations malntaining donor advised funds. =1 i
a Did the sponsoring organization make any taxable distributions under section 49667. . . . . ... Ba
b Did the sponsoring organization make a distribution to a donor, donor advisor, or related person?, T |
10 Section 501(c)7) organizations, Enter:
a Initiation fees and capital conlributions included on Part VI, line 12. .. ... ..., e __‘l_n_a_: 4 |
b Gross receipts, included on Form 990, Parl VIII, line 12, for public use of club facilities. .~ | 10b 8
11 Section 507(c)12) organizations. Enter:
a Gross income from members or shareholders ... ... ... ... - ‘Ma
b Gross income from other sources (Do not nat amounts due or paid to other sources l - I
against amounts due or recaived oM theML). o o o tiimi ittt e ne ‘1b _
12a Section 4847(a)(1) non-exempt charitable trusts. Is the organization filing Form 990 in lieu of Form 10417 12a
b If 'Yes,' enter the amount of tax-exempt interest received or accrued during the year....... | 12b . _'—] |
13 Section 501(cX29) qualified nonprofit health insurance issuers. V. -
a Is the organization licensed 1o issue gualified health plans in more than one state?........... : 13a
Note: See the instructions for addlitional information the organization must report on Schedule O, '
b Enter the amount of reserves the organization is req#g:d to maintain by the staies in
which the organization is licensed to issue gualified health plans. ., i ceaness | 1R bl
¢ Enter the amount of reserves on hand ... ..... LTI 13c
14a Did the organization receive any payments for mdoor 1annmg services duuna lhe lax year?. .. .. = } 14.1 R
bIf 'Yes,' has it filed 2 Form 720 to report these paymenis? If No, ' provide an explanation on Schedule O. 14h
15 |Is the organization subject to the section 4960 tax on payment(s) of more than $1,000,000 in remuneration or
excess parachule paymenl(s) during the year? . ... .. A L el s B S A 15 X
If "Yes,' see instructions and file Form 4720, Schedule N. L] _L -
16 Is the organization an educational institution subject to the section 4968 excise lax on nel invesiment income? 16 X

If 'Yes,' complete Form 4720, Schedule O. §
BAA TEEAOI0SL G7/3119 Form 990 (2019)




Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 6
Part VI Governance, Mma’gement, and Disclosure For each 'Yes' response to lines 2 through 7b below, and for
a ‘No' response to line 8a, 8b, or 10b below, describe the circumstances, processes, or changes on
Schedufe O. See instructions. -
Check if Schedule O conlains a response or note to any line in this Part VI : , X

Section A. Governing Body and Management T

Yes No
1a Enter the number of voting members of the governing body at the end of the tax year. . .. 1a sl 5
If there are material differences in voting rig armng members a=i P
of the governing body, or if the governing tody deleg oad
authonly to an executive commitiee or similar mmittee. explain on Schedule O.
b Enter the number of voling members included on line 1a, above, who are independent.. ... 1b 14
2 Did any officer, director, trustee, or key employee have a family relationship or 2 business relationship with any other il oy A
officer, director, trustee, or key employee?........ Rt SR o N RS A Rt Ty S et 0 F el I e a2 2] X
3 Did the organization delegate control over management duties customarily performed by or under the direct supervision
of officers, directors, trustees, or key employees ta a management company or other person?............ v 3 | i X
4 Did the organizalion make any significant changes to its governing documents i
sincia the prion Form 990 was BledT . . <. . sy v iidim e ras Sas i ve eV e bV S e v s e s i e e 4 4
5 Did the organization become aware during the year of & sugnlflcant diversion of the arganization's assets?, 8 | X
6 Did the organization have members or stockholders?. .. .. .. S RE e R R S A e S 1 6 X
7 a Did the organization have members, steckholders, or other persons who had the power to elect or appaint one or more
members of the governing body? . ... .....coooieviiiiniimeririieirninnin R S S S S | 7a X
b Are any governance decisions of the organization reserved fo (or s.ubpecl.‘ o apprnval by) members.
slockholders, or persons other than Lhe governing body? . 7b X
B .Dhtg ltr:il organization contemparaneously documert the meetlngs held or written actions undertaken dunnq the year by
owing:
P T 1y g e o S L S NSy R I N 1Y NP G NS e S P B 8a X
b Each commitlee with authority lo act on behalf of the governing body?. . ... viiiiiin civiiiiien s ~8b X
9 |s there any officer, director, fruslee, or key employee listed in Part VI, Section A, who cannot be reached at the '
ofgamzahon s mailing address? If 'Yes,' provide the names and addresses on Schedule Q. . ] X
Section B. Policies (This Section B requests information about policies not reqmred bg fhe !ntemaf Revenue Code.)
Yes | Mo
10a Did the organization have local chapters, branches, or affiliates?. . i 102 X
b If *Yes,' did the organization have written policies and procedures goverming the activiies c# such chaphus, afhhatas and bumhes fo ensure tne:r
operations are consistent with the organization’s eXempt PUMBOSEST .., ... ..ot vvuvuan v cim et imsar s i a e e 10b
11 a Has the organization provided a complete copy of this Form 930 to all members of its poverning body before filing the form?. . . ............. 11a X
b Describe in Schedule O the process, if any, used by the organization to review this Form 990, See Schedule O 1
12 a Did the organization have a written conflict of interest policy? If 'No,"go to line 13 . ................... 122 X
b Were officers, directors, or trustees, and key employees required 1o disclose annually interests that could give rise
U SOOI 5 i il e e e w5 o U s B s A S S T L wl ¥ S W L R A A i A 126 x {
¢ Did the organization regularly and consstentlg monitor and enforoe compliance with the policy? If 'Yes,' describe in
Schedule O how this was daone (o371 ba B L% e P T I S S A A i e R 12¢ X
13 Did the organization have a written whistleblower POicY?. ... . ...« ... cuuriiiriies coneeetieinnnes 3] X

14 Did the organization have a written document retention and destruction policy?. ... .... oo As | 14 X1

15 Did the process for determining compensation ot the following persons include a review and approval by mdependent |
persons, comparability data, and contemporaneous substantiation of the deliberation and decision?

a The organization's CEQ, Executive Director, or top management official. . See . Schedule. Q... ... .. ... _'!_g_i_a: ) X_‘_

b Other officers or key employees of the arganization. . ..., ... \ieveueeriurvinrreereimnireeriniorio s R 15p X
If 'Yes' to line 15a or 15b, describe the process in Schedule O (see mstructlons)

16a Did the organization invest in, contribute assels to, or participate in a joint venture or similar arranqemem with a § l 1

txatle antily UMY AN VBB, . ¢ o iovmimin imiie o aimin s b o mwe s sHARR I o gy Farbds s seamerir s 15_._5* - X

b If *Yes,’ did the organization follow a written policy or procedure requiring the organization to evaluale its [
parbcupahon in joint venture arrangements under applicable tedera tax law, and lake sleos fo safeguard the Sy (= -
organization's exempt status with respect to such arrangements?. ... ... ... i i 16b

Section C. Disclosure
17 List the states with which 2 copy of this Form 990 is required to be filed = None

18 Section 6104 requires an organization to make its Forms 1023 (1024 or 1024-A, if apphcable) 990, and 990-T (Section 501 (c)(3)s only)
available for public inspection. Indicate how you made these available. Check all that apply.

E Own websile @ Another's website E Upon request D Other (explain on Schedule O}
19 Describe on Schedule O whather (and if 50, how) the organization made its governing documents, canflict of interest policy, and financial statements available to
the public during the tax year. See Schedule O

20 State the name, address, and telephone number of the person who possesses the organization's books and records ®

Liz Toomey 1330 Band Road Rosenberg TX 77471 281-633-7059
TEEAO106L 07/31/19 Form 990 (2019)




Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 7
Part Vil Compensation of Officers, Directors, Trustees, Key Employees, Highest Compensated Employees, and
Independent Contractors

-l Check if Schedule O contains a response or note to any line inthisPart VIl . ..ooooo oo il a, S D
Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees
1a Complete this table for all persons required to be lisled. Report compensation for the calendar year ending with or within the
organization’s lax year.

e | jst all of the organization's current officers, directors, trustees (whether individuals or organizations), regardless of amount of
compensation. Enter -0- in columns (D), (E), and (F) if no compensation was paid.

@ |ist all of the organization's current key employees, if any. See instructions for definition of 'key employee.'

@ | jst the organization's five current highest compensated employees (other than an officer, director, trustee, or key employee)

who received reportable compensation (Box 5 of Form W-2 and/or Box 7 of Form 1099-MISC) of more than $100,000 from the
organization and any relaled organizations.

® |ist all of the organization's former officers, key employees, and highest compensated employees who received mare than $100,000
of reportable compensation from the organization and any refated organizations.

® List zll of the organization's former directors or trustees hat received, in the capacity as a former director or trustee of the
organization, more than $10,000 of reporiable compensation from the organization and any related organizations.

See Instructions for the order in which to list the persons above.

D_Chg_ck _this box if neither the vrganizalion nor ary relate_bd_c:rganiggt_ton compensated any current officer, director, or trustee.

(©
Position {da nat check more
o Lt D
Name( ?n)d title ﬁsggns !misg&hsncﬁic’:?saggr:m Rm()ogpb!e Ren(ots'i_)gme (F)
hours director/trustes) compensation from | compensation from Estlm:’tzdha:mmt
ok R 3 T O = GII| W I SaaS™  compansalion fram
mstanyigglé‘-. =2 § g the organization
reusfor 3 = £ G | g a‘?l and related
related <% g g 3 @ organizations
organiza- 3 2 g l
duttﬁd ’E g #
ﬁnee} ‘ gl S &
i . + D_.t - — ——
ALtz Toomew- . . - o ] §9_‘
CFD e i 0 | PR L. | 83,135 S . (Y 8
_ELM@EQELQQEXQLIQEQJULQ__ﬁ_ﬂg_‘ '
CEO FoND S e e N (x| | 73,783 0. 4.143.
_() Robert Hebert (from 7/19) __ | 10 |
S T R — 0| X | 23,542 _ s B 0.
A Rey Riuitay — - - ..~ Vo] | j
Chair s = 7 Shedp OLR] B B 0.l 0
_) Greg Schockling (thru 6/1% _ | : & |
Vice Chair B X IX 0 0. 0.
_®_Robert Gracia (from 6/19) _ ___ 2| |
Vice Chair i 01X, X | 0. 08— 0.
_@_Jim Coppedge  _ __ ___________ R ‘
___ Treasurer | 8 X[ X} 91 | 0. 0.. 0.
& Riek-Foplawe . . -. | . S
___Secvetacy = 0 _|1Xx| IX| A 0 0. 0
M Parida Abjant =~ . .. -} S
___Board Member 0 X, X 0 0. 0.
(10) Joe Gurecky 1

e . ' ., e, e i i . e i - e, . il . Vo i, el . i S S

Board Member

(11 David Howard

<
>
o
=]

Board Member

" Board Member =@ e e | o4 , 0. 0. - T
(4) Sandra McNeil = 1 _ '

Board Member | ‘ 0. 0.
BAA TEEADIO7L O7/3119 Form 930 (2019)
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Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page B

Part VIl Section A. Ofﬁcers. Directors, Trustees, Key Employees, and Highest Compensated Employees (ontinued)

® (©)
(A) Avcage | (do nutluu::?csgg?e than one ©) € ®
Name and titie :Zp:é;s e and & SHactorinsiee) caﬂ&f’“":at"‘?::“,,m mm;?mﬂeﬁm Estinaled amount
e 1773)e ﬁ'ﬁ" VIS WSS | i
foe = @ and related
related gs g § organizations
oot
line) |
0%)_Christy Medlin ___________ R T TFI - nE
Board Member X S [ B | i) 0 0
06) Coretta Middleton ________ __ 1_|
Board Member 1 o (X | ! 0. 0. 0
a7 _Eric Robins _ _ ___________ __ 1 |
Board Member 1 8.1 o 113 0. 0 0
(8 Lupe Uresti .. =~ ot 5
Board Member 0 X : | ‘ 0. 0. 0.
9) Jonathan White = ___ __ _____ __ 1_ ‘
Board Member I P 0 A | 0
i, | I SN SN IS St s | Sl
L T e e e U ] ' ‘ _
T R T O M ==
= (- — s
B el e ‘ ]
R et T, PIICT | | P l -1
' |
1 TN R R ey, | 5% ] = B
TRBMBIONE o5 o o 3R R e e s et > 180,460. = 5,153.
c Total from continuation sheets to Part VI, Sec!mn A ey = 0. 0, 0.
dTotal (add lines 1band 1c)....... ........ooooiivies > 180, 450 0. 5,753,

2 Total number of individuals (including but not limited to those listed above} wha received mare thari $100,000 of reportable compensation
from the organization *™ 0

Yes No
3 Did the orgamzatwn list any former officer, direclor, trustee, key empluyee, or highest compensated employee : |
on line 1a? If 'Yes,' complete Schedule J for such individual. . .. ... . .........cooiiiiiiiiiiiii s crinins 3 L X
4 For any individual listed on line 1a, is the sum of reportable compensation and other compensation from
the organization and refated organizations greater than $150,000? /f 'Yes,' complete Schedule J for !
AT I ONRADE o555 S Al i i o A s S B e T W A T T AT 6 i T AN E S VT T il et 4
5 Did any person lisled on line 1a receive or accrue compensation from anfy unrelated organization or individual . 1
for services rendered to the organization? If 'Yes,' complete Schedule Jfor suchperson..................... 5 X
Section B. Independent Contractors _ 8 o » —
1 Complete this table for your five highest compensaled independent contractors that received more than $100,000 of
compensation from the organizalion. Report compensation for the calendar year ending with or within the organization's tax year.
A) . ® . ©)
Name and business address Descripticn of services Compensation
Valle, Services, Inc. PO Box 742992 Atlanta, GA 30374 Food services 33,288,117,

2 Total number of independent contractors (incl&dﬁ-but not limited tﬁ-m;l'e_d—éﬁé;éj ‘who received more than
$100,000 of compensation from the organization ™ 1

BAA TEEAO10BL 07/31119 Form 990 (2019)




Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 8
Part Vill Statement of Revenue
Check if Schedule O contains a response or note to any line in this Part VIIL . ......... I T S S S g TN, S0 D

(B)

Total%’venue Related or Unrtglated Revenue
exempt business exciuded from tax
function revenue under seclions
reveriuve ~ 5j2-514

12 Federated campaigns ' 1a_ 355,003.
b Membership dues. . {
¢ Fundraising events 1c
d Related organizalions L 1di
e Government grants (contributions) . .
f Al other contributions, gifts, grants, and '
similar amounts not included above ... 11 1,101,016.

g Noncash contributions included in
I g 18 000.

,,,,, e v wisse s ¥ 3 DUC. B8

Gifts, Grants
ilar Amounts
|2
ol
|
|
L
0 |
|:p[ |
i

L]
m

-

L
;H
Lo
o
(=)}
o]
o |
@©

=
-l =
g2
s
2
&
w

L]
1

b

c

TSR TS e

e

f All other program service revenue. . .

g Tolal.Add lines2a-2f.. ...... ......c.iiiuiann i W
3 Invesiment income (including dividends, interest, and

other similar amounts) . ......cocvuveiriinnnnens L B 8. 842. i  8.842.

4 Income from investment of tax-exempt bond pfoceeds -+ ]

Contributions
Program Service Revenue and Other Si
g
o
!
:

b Less: rental expenses 6
c Rental income or (l0ss) 6c a4 |
d Net rental income or (loss) _ aa -
7a Gross amount from | e b
athr o vy _ |78 | 1,320,
b Less: cost or L1
and sales expenses 7b
¢ Gainor (loss)...... 7c 1,320.) _ |
d Net gain or (loss) ... .. L T _ | 1
Ba Gross income from fundraising events |
(notincluding § 52,289,
of contributions reported on line 1c).

SeePart IV, line 18.......... (F 8a 11 624,
b Less: direct expenses...... Bb 12, 466, .
¢ Net income or (loss) from fundraising events . .. l -842, | _342 3

9a Bross income from gaming Mes
SeePart IV, line 18, ..., .,... Ba’
b Less: direct expenses, .., .. I'Sb
¢ Net income or (loss) from gaming acliwues .......... -
e Grertm\ssigfiklmm )5 'ma.
b Less: cost of goods sold. . . . Wh
¢ Net income or (loss) from sales of inventory. ...... ... >

Other

—— A e ———

£ e Total. Add lines 11a-11d . ....... ; > 1

" 12 Total revenue. See instructions .. * 13 013 906. 0. G. 9 320
BAA TEEAOV09L  07/31119 Forrm 990 (2019)




Form 990 (2019)

Fort Bend Seniors Meals on Wheels and

74-1918313

Page 10

PartIX Statement of Functional Expenses

Section 501(c)(3) and 501(c)(4) organizations must comp camp!ate all columns. All other organizations must complete column (A).

Check if Schedule O cantains a response or note ta any line in this Part IX.

Do not include amounts reporied on lines
&b, 7b, 8b, 9b, and 106 of Part Vil

1 Grants and other assistance to domestic
organizations and domestic governments.
SeeParl IV, line21.,...........oooin

2 Grants and other assistance to domestic
individuals. See Part IV, line22 .........

3 Grants and other assistance to foreign
organizations, foreign governments, and fo
eign individuals. See Part IV, lines 15 and 16

4 Benefits paid to or for members............

5 Compensation of current officers, directors,
trustees, and key employees . . ,.......... -

g Compensation not included above 1o
dlsquallﬁed énersons (as defined under
section 4 1)) and persons described
in section 49" c)(3)(B ............... i

7 Other salaries and wages ... ...........

g Pension plan accruals and contributions
(include section 401 (k} and 403(h)
employer coniributions) . ..........

9 Other employee benefits..........

TO.  Pavedll BReS .. ot drar s mains e

11 Fees for services (nanemployees)
a Management .
blegal ....... >
¢ Accounting. .
d Lobbying. . .
e Professional fundraising services, See Part IV, line 17.
f Investment managementfees............

a Other, (If iinellﬁ amount exceeds 10% of line 25, column 1 e

(A) amount, list line 11g expenses on Schedule 0.). .
12 Advertising and promotion.
13 Office expenses.......
14 Information techriology.
15 Royaities..............
16 Occupanty.....o.e..es
BF VAR i s vaan

18 Payments of travel or entertainment
xpenses for any federal, state, or local
p lic officials. . 2 3
19 Conferences, convenhons. and meetlngs
H - TOVBTBSE cciv 5 10w srmmwimam s b s s Tars s s
Payments to affiliates.,....... .......... |
Depreciation, depletion, and arnortlzahon.

IABLIFARICR: o5 st s v R RS S SRR
Other expenses. ltemize expenses not
covered above (List miscellaneaus ex&:enses
on line 24a. If line 24e amount exceeds 10

of line 25, column amuunt. list line 24e
expenses o Schedule Q.Y taosinvrnasuipes

REREN

25 Total functional expenses. Add lines 1 through 24&

26 Joint costs. Complete this line only if
the organization reported in column (B)
joint costs from 2 combined educational
campaign and fundraising solicitation.
Check here » if following
SOP 98-2 (ASC 958-720).

Total gopenses [

1,386,831,

186,213.

0.
757 673.

105,141.
88, 816.

28,864,

20, 863.

108,496.

Program service
expenses

1,386,831.

107,970,

_ 438,519,

.................

(8) ©)
Management and
general expenses

(D)
Fundraising
expenses

0. o

64,429,
5

13,679.

37,390,
58,029.

5,951.
40, 975.

3,136,137.

2,361,399,

34,292,

2,716. 2,447,

36,590,

554 & 298
7.134,] _2;88%. 1

123,212,
31,133,

28,627, 2.376.

_28,956.

1,413, 2,013

244 18.695.

38,173.
11,962.

454,538,

101.
_1.437.

20,082,
2,146.

1.544.

6.136.
906,

320,200

TEEAOVIOL O7/3119

Form 980 (2019)



Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 1
Part X Balance Sheet
Check if Schedule O contains a response or note toany lineinthis Part X ..................c. .. ... warunets | ]
A
Beqinni(ng) of year End‘c;!f,year
1 Cash — non-interest-bearing. . . . 329,570, 1 500, 295.
2 Savings and temporary cash investments. . . 619, 175,12 626, 589.
3 Pledges and grants receivable, net.......... 1,403,507. 3 1,149,767.
4 Accounts receivable, net................... 4 -
5§ Loans and other receivables from any current or former officer, director '
trustee, key employee, creator or founder, substantial contribulor, or 35% : —
controlled entity or family member of any of these persons.............. S 5
6 Loans and other receivables from other disqualified persons (as defined under B Jo
section 4958(1)(1)), and persons described in section 4958(c)(3) ] 6 i
| 7 Notes and loans receivable, net. ..., ....... : al il -
[ 8 Inventories forsaleoruse........... ........ ; | &
| 9 Prepaid expenses and deferred charges, .. ..... ; 17,925.. 8 6,397.

10a Land, buildings, and emn&en[t): cost or other basis. 7%
el}..... N A e A 10a !

b Less: accumulated depreciation

Complete Part V| of S

2,183,200.

1,556,268, 10c, 1,407,012,

11 Investments — publicly fraded securities. . ......... n |
12 Investments — other securities, See Part IV, line 11 - ®y
12 Investments — program-related. See Part IV, line 17.... AL
T IrEaOIOIS BERMIS. .« . o ovos v s mae s E i e eSS |18 -
15 Other assets. See Part IV, line 11....... .....coeiinins e o~ 13)
16 Total assets. Add lines 1 through 15 (must equal line 33). 3,926,445. 16 3,690,060.
17 Accounts payable and accrued expenses 182,631. 177 156,550,
18 Grantspayable....... ..........c. ... [
19 Deferredrevenue .. ... .........co0 wun 19 11,927,
20 Tax-exempt bond liabilities. ........ ... 1= ¥ =
@ 21 Escrow or custodial account liability. Complete Part IV of Schedule D. |21
2 22 Loans and other payables to any current or former officer, director, trustee, S
a key employee, creator or founder, substantial contributor, or 35% IS et =
3 controlled entity or family member of any of these persons. ............... 22
23 Secured mortgages and notes payable to unrelated third parties......... : 618,753. 23 518, 753.
24 Unsecured notes and loans payable to unrelated third parties. ........... ; 24 = S
25 Other liabilities (including federal income tax, payables to related third parties, T
and other liabilities not included on lines 17-24). Complete Part X of Schedule D. % -
26 Total liabilities. Add lines 17 through 25. ... ... ...... 801,384, 26 687 230
. Organizations that follow FASB ASC 958, check here »
é ' and complete lines 27, 28, 32, and 33. | |
27 Net assets without donor restrictions. .................. 2,462,422. 27 2,461,427,
E 28 Net assets with donor restrictions.......... ........... @ 662,639, 28 541, 403
lg Organizations that do not follow FASB ASC 958, check here > |
e and complete lines 29 through 33. ST | |
B 29 Capital stock or trust principal, or current funds. .. ............. 2 -
30 Paid-in or capital surplus, or land, building, or equipment fund. . 30
31 Retained earnings, endowmenl, accumulated income, or other funds. |31
32 Totalnetassetsorfundbalances........... ............. 3,125,061. 32 3,002,830.
3| 33 Tota! liabilties and net assefs/und balances. 3,926,445. 33 3,690, 060.
BAA
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Form 990 (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 12
Part XI 'Reconciliation of Net Assets
Check if Schedule O contains a response or note to any line in this Part X|.

1 Total revenue (must equal Part VIll, column (A), line 12) . 13 ) 3,013,906
2 Total expenses (must equal Part IX, column (A), line 25). .................... 2 3 136 127.
3 Revenue less expenses. Subtract line 2from fine T......... ..o o 3 -122 231.
4 Net assets or fund balances at beginning of year (must equal Part X, line 32, column (A}) 4 3,125,061,
§ Net unrealized gains (losses) on investments. ... e T T e X —
6 Donated services and use of facilities. ... e |81
7 Investment expenses ........... . coiecinas aiiis 7
B Prior period adjustments.........cooivinennn | 81 il
8 Other changes in net assets or fund balances (expialn on Schedule 0) 9 | 0.
10 Net assels or fund balances al end of year. Combine lines 3 through ¢ (must equal Part X, line 32,
Bl T A S e R R S haacsi ity 10 | 3.002. 830,
'Part XIi | Financial Statements and Reporting
Check if Schedule O contains a response or note to any line in thisParll X0~ ...
Yes No
1 Accounting method used to prepare the Form 990; DCash @ Accrual D Other [
::l "S:gh e('?amzatn:m changed its method of accounting from a prior year or checked 'Other,' explain ‘
2a Were the organizalion's financial statements compiled or reviewed by an independent accountant? 2al | X
lf 'Yes,' check a box below lo indicate whether the financial statements for the year were compiled or reviewed on a

rate basis, consolidated basis, or both:
Separate basis []c:onsoudated basis DBoth consolidated and separate basis

If "'Yes,' check a box below to indicate whether the financial statements for the year were audited on a separate
basis, consolidaled basis, ar both:

Separate basis | |Consolidated basis [ |Both consolidated and separate basis
¢ If "Yes' lo line 2a or 2b, does lhe organizalion have a committes that assumes respansibility for wersnght of the audlt
review, or oomputahon of its financial statements and selection of an independent accountant?

If thse g;%anmhon changed either its oversight process or selection process during the tax year, explam
an Schedule O
3a As a resull of a federal award, was the organization reguired to undergo an audit or audits as set forth in the Single B
T T R AR TG e s e O S N A P il ; 3a X
b If "Yes,' did the organization undergo the required audit or audiis? If the organization did not undergo the required audit
or audits, explain why on Schedule O and describe any steps taken to undergo such audits ..., i X

BAA TEEADT12L 01/21/20 Form 980 (2019)




Public Charity Status and Public Support | OMBNo. 15450047

SCHEDULE A : 201 9
(Form 990 or 990-EZ) Complete if the omaniza;iﬁr; i:o: es::unq; dslmﬁa eotraasallullon or a section
= Attach to Form 950 or Form 990-EZ. n to Public
m&‘,’,&?‘w > Go 1o www.lrs.gov/Form980 for instructions and the latest information. l ogqndhu
Name of the orgeniaation  For+ Bend Seniors Meals on Wheels and Employer idantification number
Much, Much More 74-1918313

Part] Reason for Public Charity Status (All organizations must complete this parl.) See instructions.

The organization is not a private foundation because it is: (For lines 1 through 12, theck only one box.)

A church, convention of churches, or association of churches described in section 170(b)}1 XAXi).

A school described in section 170(bYTXAXI). (Attach Schedule E (Form 990 or 990-E2).)

A hospital or a cooperative hospital service organization described in section T70(b)1)(AXI).

A medical research organization operated in conjunction with a hospital described in section 170(b)(1)AXiii). Enter the hospital's

name, city, and state:

BN -

w

D An organization operated for the benefit of 2 college or university owned or operaled by a governmental unil described in
section 170(b)IXAXiv), (Complete Part I1.)

E A federal, state, or local government or governmental unit described in section 1770(b)1XAXv).

An organization thal normally receives a substantial part of its support from a gavernmental unit or from the general public described
in section 170(bX1XAXvi). (Complete Part 11.)

A community trust described in section 170(h)}1XAXVI). (Complete Part I1.)

An agricultural research organization described in section 170(b)1XAXIx) operated in conunction with a land-grant college
or university or a non-land-grant college of agriculture (see instructions). Enter the name, city, and state of the college or
university:

~ o,

10 [ ] An organization that normally receives: (1) more than 33-1/3% of its support from contributions, membership fees, and gross receipts
from activities related to its exempt functions—subject to certain exceptions, and (2) no more than 33-1/3% of ils support from gross
investment income and unrelated business taxable income (less section 511 tax) businesses acquired by the organization after
June 30, 1975. See section 509%a)2). (Complete Part lil.)

n An organization organized and operated exclusively to test for public safely. See section S09(a)4).

12 An organization organized and operated exclus_ivege_for the benefit of, to perform the funclions of, or to carry out the oses of ane
or more publicly supporied organizations described in section 509%(a)(1) or section a)¥2). See section ay3). C the box in
lines 12a through 12d Ihal describes the type of supporting organization and complete lines 12e, 12f, and 12g.

El Type I. A supporling organization operaled, supervised, or ceritrolled by ils supparted organization(s), typically by giving the supported
D organization(s) the power tc regularly appoini or elect a majority of the directors or trustees of the supporting mganizari?bn. You must
complete Part IV, ons A and B.

b D Type ll. A supforting organization supervised or controlled in connection with its supponqd organization(s), by having control or
management of the ting organization vested in the same persons that control or manage the supported crganization(s). You
must complete Part IV, Sections A and C.

¢ Type I functionally Integrated. A supporting organization operated in connection with, and functionally integraled with, its supporied
D organization(s) (see instructions). ’guu mus? complete Part IV, Sectlons A, D, and E.

d || Type Il non-functionally integrated. A supporting organization operated in connection with its supported organization(s) that js not
functionally integrated. The organization generally must satisfy a distribution requirement and an altentiveness requirement (see
instructions). You must complete Part IV, Sections A and D, and Part V.

€ El Check this box if the organization received a written determination from the IRS that it is a Type |, Type I, Type Ill functionally
integrated, or Type Il non-functionally integrated supporting organization. y
! Enter the number of supported organizations . ...... -..ocouiiviaieren. TTTNER  S AN LN Y AT S

g Provide the following information about the supparted arganization(s).

() Name of supparted crganization nEN m{}mﬁg mmﬂvj ste s(:‘l mm Tﬁmﬁ::‘ wg?m A?gr_.n of olher ;
abave (5ee instructions)) in your ]
document?
— . ?es . m —_ - —

) — = 1 ——
®) - S— - -
) — .
@) —— =
{E) =
Total
BAA For Paperwork Reduction Act Notice, see the Instructions for Form 980 or 990-EZ. Schedule A (Form 990 or 990-EZ) 2019
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Schedule A (Form 990 or 990-E2) 2019 Fort Bend Seniors Meals on Wheels and 74-1918313 Page 2

Part il Support Schedule for Organizations Described in Sections 170(b)(1)}(AXiv) and 170(b)}(1)}AXvi)
(Complete only if you checked the box on line 5, 7, or 8 of Part | or if the organization failed to qualify under Part II1. If the
organization fails to qualify under the tests listed below, please complete Part I11.)

Section A. Public Support - =
E:‘l;::ggyﬁﬁrior fiscal year _ (,)_ 20—15 | (b) 2016 (c) 2017 (d)2018 (e) 2019 . {f) Total
U e S . |
include any ‘unusual grants.)........ |2 753 125. 2.850.317. 2, 728 588. 2,951.878./3,004 586. 14,288, 494.

2 Tax revenues levied for the
organization's benefit and
either paid to or expended
onitsbehalf. ............. 0

2 The value of services or
facillties furnished by a

governmental unit to the
organization without charge | 348 198, 269 558 140 144 40 584. 145.535. 1,044.019

%
4 Total, Add lines 1 through3 3,101,323, 3 119,875, 2 868.732. 3.092.462. 3.150.121, 15,332, 513.
5 The portion of total [

contribulions by each person

(oiher than a governmental

unit or publicly supported

organization) included on line |

that exceeds 2% of the amount

shown on line 11, calumn (). .. | — -} B o= | 170,191
6 Public sugport. Subfract line 5
7 EE L1 o S R O O - 15 162322.
Section B. Total Support B i
Begningimy s o Yoo @215 @26 @27 @8 | (@29 (0 Tota
7 Amounts from line 4...... . |3,101,323. 3,119,875./2,868,732. 3,092,462. 3,150,121, 15,332,513.

B Gross income from interest,
dividends, payments received
or1 securities loans, rents,
royalties, and income from
SIMI(ar SOUrCeS .., ... ... 4,53.  6,686.  8,321.  9,317. 8,842 37,702.

8 Net income from unrelated
business activities, whether or
not the business is regularly
Camied-OnN, o - jritves vniavini 0.

10 Other income. Do not include
gain or loss from the sale of
capital assets (Explain in

R, R 0.
N Total sns:gnrt. Add lines 7 |

through 10 ... ... oo | ——— & | i 15,370,215,
12 Gross receipts from related activities, elc. (see instructions) : 12 S i

13 First five years. If the Form 990 is for the organization's first, second, third, fourth, or fifth tax year as a section 501(c)(3)
organization, check thisbox and stophere. ..............ooiiimiiaiiiaiiiinnin .

Section C. Computation of Public Support Percentage

o BT

14 Public support percentage for 2019 (line 6, column (f) divided by line 11, column (). ... oo ... 14 98.65 %
15 Public support percentage from 2018 Schedule A, Part I, HNe 14 . .. ... civiminiiniirieieii e canaaenn - 89.98 %
16a 33-1/3% support test—2019. |f the U:‘?_anization did not check the box an line 13, and line 14 is 33-1/3% or more, check this box

and stop here. The organization gualifies as a publicly supported orgamization. . ..., ... o ir it et iiaineraneas * @

b 33-1/3% support test—2018, If the organization did not check a box on line 13 or 16a, and line 15 is 33-1/3% or more, check this box
and stop here. The organization qualifies as a publicly supparted organizationt . ........c.voeiiiiiiioi oo iiae iy = D

17a 10%-facts-and-circumstances test—2019. If the organization did not check a box on line 13, 16a, or 16b, and line 14 is 10%
or more, and if the organization meets the 'facts-and-circumstances' test, check this box and stop here. Explain in Part VI how
the organization meefs the 'facts-and-circumstances' test. The organization qualifies as a publicly supported organization....... .. g D

b 10%-facts-and-circumstances test—2018. If the organization did not check a box on line 13, 16a, 16b, or 17a, and line 15 is 10%
or more, and if the organization meets the 'facts-and-circumstances' test, check this box and stop here, Explain in Part VI how the

organization meets the 'facts-and-circumstances’ test. The organization qualifies as a publigly supported organization.............. >
18 Private foundation. If the organization did not check @ box on line 13, 16a, 16b, 17a, or 17b, check this box and see instructions. .. ®
BAA Schedule A (Form 990 or 990-EZ) 2018
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Schedule A (Form 990 or 990-E2) 2019

Fort Bend Seniors Meals on Wheels and 74-1318313 Page 3

Part Il

Support Schedule for O
(Complele only if you checked th

nizations Described in Section 50%(a)2)
he box on line 10 of Part | or if the organization failed to qualify under Part Il If the organization

fails to qualify under the tests listed below, please complete Part 11.)

Section A, Public Support
Cal:ndar year (or fiscal year beginning in) >

6
7a

b

c
B

S, gtants conlnbutnons.
membership fees

reoewed (Do not include
any ‘unusual grants.). ... ...
Grass receipts from admissions,
merchandise sold or services

erformed, or facilities ]

nished in any activity that is
related to the organization's
tax-exempt purpose. . 2
Gross receipts from actlvlt:es
that are not an unrelated trade
or business under section 513
Tax revenues levied for the
organization's benefit and
either paid to or expended on
s Behalf. e miaee
The value of services or
facilities furnished by a
govemmental unit to the
organization without charge

Total. Add lines 1 through 5
Amounts included on lines 1,
2, and 3 received from
disqualified persons.. .........

Amounts included on lines 2
and 3 received from other than
disqualified persons that
exceed the greater of $5,000 or
1% of the amount on line 13
for the year. .

Add lines 7a and 7!1

Public support. ubtract Ilne
7c from lnrﬁ'gs )(S ......

(a) 2015

2016 | (©2017 @) 2018 | (e)2019 OTolal

Section B. Total Support

Calendar year (or fiscal year beginning l-nj -

9
10a

b

c
n

12

13
14

Amounts from line6.........

Gross income from interest, dividends,
payments received on securities Enans
rents, royalties, and income from
snmrlar SOUrCes |

Unrelated business taxable
income (less section 511
taxes) from businesses
acquired after Jupe 30, 1975
Add lines 10a and 106 .. - ..
Net intome from unrelated business
activilies not included in line 10b,
whether or not the business is
regularly cariedon. L. ...
Other income. Do not include
gain or loss from the sale of
capital assels (Explain in
ek |t P S R R e
Total support. (Add lines 9,
e, Meand 12} couiiiciia

@)2015

(0)2016 (2017  (d)2018 __'+ ()2019 (MTotal

First five years. If the Form 990 is for the or orgamzahon s first, second thlrd fourth or fifth tax year as a section 501 (c){3) o J:l

organization, check this box and stop here. .

Section C. Computation of Public S Support Perco:.ntage

15 Public support percentage for 2019 (line 8, column (f), divided by line 13, column (f)) 15 %
16 Public support percentage from 2018 Schedule A, Part Il line 15..... T T 16 $
Section D. Computation of Investment income Percentage

17 Invesiment income percentage for 2019 (line 10c, column (f), divided by line 13, column (f)) 17] %
18 Investment income percentage from 2018 Schedule A, Part Ill, line 17.. . ..., 18 3

19a 33-1/3% support tests—2019. If the organizalion did nol check the box cn line 14, and Iine 15 is more than 33-1/3%, and line 17
is not more than 33-1/3%, check this box and stop here, The organization qualifies as a publicly supported organization .. » D

b 33-1/3% support tests—2018, If the organization did not check a box on line 14 or line 19a, and line 16 is more than 33- 1!3% and
line 1B is not more than 33-1/3%, check this box and stop here, The organization qualifies as a publicly supported organization... ™

20 Private foundation. |f the organization did not check a box on line 14, 19a, or 19b, check this box and see instructions .,.........

BAA
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Schedule A (Form 990 or 990-E2) 2019 Fort Bend Seniors Meals on Wheels and 74-1918B313 Page 4
PartlV Supporting Organizations
- S‘Com lete only if you checked a box in line 12 on Part I. If you checked 12a of Part |, complete Sections
and B. If you checked 12b of Part |, complete Sections A and C. If you checked 12¢ of Part |, complete
Sections A, D, and E. If you checked 12d of Part |, complete Sections A and D, and complete Part V.)

Section A. All Supporting Organizations

' Yes  No

1 Are all of the organization’s supported organizations listed by name in the organization's governing documents? |
If 'No," describe in Part Vi how the supported lizations are designated. If designaled by class or purpose, describe
the designation. If historic and continuing relationship, explain. 1

2 Did the organization have any supported orgamization that does not have an IRS determination of status under seclion
509(2)(1) or (2)7 If 'Yes,' expiain in Part Vi how the arganization determined that the supported organization was
described in section 509(a)(1) or (2).

3a Did the organization have a supported organization described in section 501(c)(4), (5), or (6)? If 'Yes,' answer (b)
and () below. 3a

b Did the organization confirm that each supported organization qualified under section 501(c)(d), (5), or (6) and
satisfied the {paublic support tests under section 509(a)(2)? If 'Yes,' describe in Part VI when and how the organization
made the defermination. 3b

¢ Did the organization ensure that all sL:aE:rt to such organizations was used exclusively for section 170(c)(2)(B)
purposes? If 'Yes,' explain in Part VI t controls the organization put in place to ensure such use. LaE

4a Was any supported org’ani;ation not arganized in the Uniled Slates (foreign supportad organization)? if 'Yes' and
if you ked 122 or 12b in Part |, answer (b) and (c) below, da

b Did the organization have uitimate contrel and discretion in deciding whether to make grants to the foreign supported
organization? If 'Yes,' describe in Part VI how the organization had such control and discretion despile bsing controlled -
or supervised by or in connection with its supported organizations. ab |

c Did the organization sugggrt any foreign supported organization thal does not have an IRS determination under
sections 501(c)(3) and (a)(lg or (2)7 If 'Yes, ' expfain in Part VI what conlrols the organizalion used to ensure that
all support fo foreign supported organization was used exclusively for section 170(c)(2)(B) purposes. 4c

5a Did the organization add, substitute, or remove zny supported organizations during the lax year? If 'Yes,' answer (b)
and (c) below (if applicable). Also, provide deafail in Part Vi, including (i) the names and EIN numbers of the supported
organizalions added, substituted, or removed; (ii) the reasons for each such action; (iii) the auﬂ‘:ar%nder the
organization's organizing document authorizing such action; and (iv) how the action was accomplished (such as by
amendment to the organizing document).

b Type | or Type Il only. Was any added or substituted supported organizalion part of a class already designated in the
organization's organizing document? 54
5c

c Substitutions only. Was the subslitution the result of an event beyond the organization's contral?

6 Did the organization provide support (whether in the form of grants or the provision of services or facilities) lo .
anyone other than (1) its supported organizations, (i) individuals that are part of the charitable class benefited by one ‘ |
or more of its supperied organizations, or (iif) other supporting organizations that also support or benefit one or maore of |
the filing organization's supported organizations? If 'Yes, ' provide detail in Part V1.

7 Did the organization provide a grant, loan, compensation, or other similar payment lo a substantial contributor ‘ "
(2s defined in section 4958(c)(3)(C)), a family member of a substanlial contribulor, or a 35% cantrolled entity with
regard to a substantial contributor? I¥ 'Yes,' complete Part | of Schedule L (Form 990 or 990-EZ). 7

8 Did the ar%anization make a loan to 2 disqualified person (as defined in section 4958) not described in line 77 If ‘Yes,'
complete Part | of Schedule L (Form 990 or QSO-E‘JZ).

8a Was lhe organization controlled directly or indirectly at any ime during the tax year by one or more disqualified persons ‘ ’
as defined in section 4946 (other than foundation managers and organizations described in section 509&;(1] or (2))?
If 'Yes, ' provide detail in Part VI, 9a

b Did one or more disqualified persons (as defined in line 9a) hold a controlling interest in any enlity in which the _’ -
|

supparting organization had an interest? /f 'Yes,' provide delail in Part VI,

¢ Did a disqualified person (as defined in line 9a) have an ownership interest in, or derive any personal benefit from,
assels in which the supporting organization also had an interest? /f 'Yes,' provide detail in vi.

10a Was Ihe organization subject to the excess business holdings rules of section 4843 because of section 4943(f) (regardinai . ‘
certain Tge Il supporting organizations, and all Type Ili non-functionally integrated supporting organizations)? If 'Yes,*
answer 10b below.

b Did the organization have any excess business hcldm;;s in the tax year? (Use Schedule C, Form 4720, lo determine
whether the organization had excess business holdings.) 10b

BAA TEEADADAL D7/0319 Schedule A (Form 990 or 990-EZ) 2019
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Schedule A (Form 990 or 990-E2) 2018 Fort Bend Seniors Meals on Wheels and 74-1518313 Page 5

Part IV 'Supporting Organizations (continued)

'Yes No
11 Has the arganization accepled a gift or contribution from any of the following persons? W)

a A person who directly or indirectly controls, either alone or together with persons described in (b) and (c) below, the
governing body of a supported organjzation? 1a

b A family member of 2 person described in () above? 11b
¢ A 35% controlled entity of a person described in (a) or (b) above? If Yes'to a, b, or ¢, provide detail in Part VI. Tc
Section B. Type | Supporting Organizations

1 Did the directors, trustees, or membership of one or more supported organizations have the power to reg;lar&:ppoinl
or elect at |east a majority of the organization's directors or trustees at all times during the tax year? If ‘No,’ describe in
Part Vi how the supported organization(s) effectively operated, supervised, or controlled the organization's activities.

If the organization had more than one supported organization, describe how the powers to appoint and/or remove
directors or trustees were allocaled among the supported organizations and what conditions or restrictions, if any,
applied to such powers during the tax year. 1

2 Did the organization operate for the benefit of any supported organization other than the supported organization(s)
that operated, supervised, or controlled the supporting organization? /f 'Yes,’ explain in Part VI how providing such |
benefit carried out the purposes of the supported organization(s) that operaled, supervised, or controlird the
supporting organization. 2

1 Were a majority of the organization’s directors or trusiees duin%vlge tax year also a majority of the directors or trustees
of each of the organization's supported organization(s)? If 'No," describe in Part VI how conlral or management of the l
supporting organization was vested in the same persons that controlled or managed the supported organization(s). 1

Section D. All Type lll Supporting Organizations

1 Did the orgamzation provide to each of its supported organizations, by the last day of the fifth month of the
organization's tax year, (i} a written notice describing the type and amount of support provided during the prior tax
year, (i) a copy of the Form 990 that was most recently filed as of the date of notification, and (iii) copies of the
organization's governing documents in effect on the date of nofification, to the extent not previously provided? : X

2 Were any of the organization's officers, directors, or trustees either (i) appointed or elected by the sggported
organization(s) or 3.; serving on the governing body of a supported organization? If o, explain in Part Vi how
the organizalion maintained a close and continuous working relationship with the supported arganization(s). 2

3 By reason of the relationship described in (2), did the organizalion's supporied organizalions have a significant
voice in the organization's invesiment policies and in directing the use of the organization's income or assets at
all times during the tax year? If 'Yes, ' describe in Part VI the role the organization's supported organizations played 5
in this regard.

Section E. Type lll Functionally Integrated Supporting Organizations

1 Check the box next to the method that the organization used to satisfy the Integral Part Test during the year (see Instructions).
a D The organization safisfied the Activities Test. Complete fine 2 below.
b D The organization is the parent of each of its supported organizations. Complete line 3 below.
c D The organization supported a governmental entity. Describe in Part VI how you supported a government enlily (see instructions).

2 Activities Test. Answer (a) and (b) below. Yes No
a Did substantially all of the organization's activities during the tax year directly further the exempt purposes of the
supported organization(s) to which the organization was responsive? If 'Yes,' then in Part Vi identify those supparted
organizations and explain how these activities directly furthered their exempl purposes, how the organization was
ive lo those supported organizations, and how the organization determined that these activilies constituted
substantizlly all of its activities.

b Did the activilies described in (a) constitute activities that, but for the organization's involvement, one or more of
the organization's supported org;anizamn(s) would have been engag:ssin? If 'Yes,' explain in Part VI the reasons for
the organization's pasition thal its supported organization(s) would engaged in these aclivities but for the
organization's involvernent, zb

a Did the organization have the power to regularl int or elect a majority of \he officers, directors, or trustees of

3 Parent of Supported Organizations. Answer () and (b) below. | i
ap
each of the supported organizations? Frovide delails in Pari V1. 3a |

b Did the organization exercise a substantial degree of direction aver the policies, programs, and aclivities of each of its
supported organizations? If 'Yes, ' describe in Part VI the role played by the organization in this regard. 3b

BAA TEEAG40SL  07/0319 Schedule A (Form 990 or 990-EZ) 2019




Schedule A (Form 990 or 990-EZ) 2019

Fort Bend Seniors Meals on Wheels and

74-1918313 Page 6

PartV | Type lll Non-Functionally Integrated 509(a)(3) Supporting Organizations
D Check here if the organization satisfied the Integral Part Test as a qualifying trust on Nov. 20, 1970 (ggi)iain in Part VI}.ESee

1

instructions. All other Type IIl non-functionally integrated supporting organizations must complete S

Section A — Adjusted Net Income

1

2 Recoveries of prior-year distributions

Net shori-term capital gain

3 Other gross income (see instructions)

4 Adii lines 1 through 3.
5 Depreciation and depletion

6 Portion of operating expenses paid or incurred for prod:ction or collection of gross

income or for management, conservation, or mainlenance of property held for
produ_ct_ign of_inoome (see instructions)

7 Other expenses (see instructions)
o _g_qjusted Net income (subtract lines 5, 6, and 7 from line 4)

Section B — Minimum Asset Amount

1 Aggregate fair market value of all non-exempi-use assets (see instructions for short

lax year or asseis held for part of year):

a Average monthly value of securities
b Average monthly cash balances

c Fair m_arka’t value of olher non-exempt-use assets

d Total (2dd lines 1a, 1b, and 1c)

B wN -

(- -]

} 38

| tb|

T1c '
1d

e Discount ctaimed for blockage or other
factors (explain in detail in Part Vi):

2 Acquisition indebtedness applicable to non-exempt-use assets

B ow

5
-

7 Recoveries of prior-year distributions )
B Minlmum Asset Amount (add line 7 to line 6)

Subtract line 2 from line 1d.

Cash deemed held for exempt use. Enter 1-1/2% of line 3 (fnr gre_aier amount,

seeinstn_.ic!ions)._ ___ i LR 1 -
Net value of non-exempt-use asseis (subtract line 4 from line 3)
Muitiply line 5 by .035.

w N

ons A through

(B) Current Year
(op_tmnall

(A) Prior Year

(B) Current Year

(A) Prior Year_ (oplionaD

Section C — Distributable Amount

1

o b WM

Adjusted net income for prior year (from Section A, line 8, Column A)
Enter B5% of line 1.

Minimum asset amount for prior year (from Section B, line B, Column A)
Enter greater of line 2 or line 3.

Income tax imposed in prior year

Distributable Amount, Subtract line 5 from line 4, unless sub;:ect to_emergency

temporary reduction (see instructions),

7 D Check here if the current year is the organization's first as a non-functlionally integrated Type Ili smporting_moaaﬁzati:m

(see inslructions).

BAA

TEEADAOBL 07/03/19

Schedule A (Form 330 or 990-E7) 2019



Schedule A (Form 990 or 990-E2) 2019 Fort Bend Seniors Meals on Wheels and 74-1918313 Page 7
‘PartV_ Type Iil Non-Functionally Integrated 509(aX3) Supporting Organizations (continued)
Section D — Distributions Current Year

1 Amomts pa:d to suppcrted organizations lo accomplish exempt purposes

2 Amounts paid to perform activity that directly furthers exempt purposes of supported orqaruz,abons
in excess of income from activity

Administrative expenses paid fo accomplish exempt purposes of supported organizations

Amounls pald to acquire exemot-use assels

» _Qualified set-aside amounts (prior IRS approval required)

Oiher distributions (describe in Part VI), See instructions.

Total annual distributions. Add lines 1 through 6.

D;slnbutsons to altentive supported organizations tc which the organization Is responsive (provide details ]L

© ~ m w e w

in Part VI). See instructions.
9 Distributable amount for 2019 from S Sectlon C, line 6
10 Line B amount divided by line 9 amount

Section E — Distribution Allocations (see instructions) mﬁm e y y JDisuR mr%s

1 Distributable amount for 201‘_3_f[om Sactlon C, lme 6 . |

2 Underdistributions, if any, for years prior to 2019 (reasonable
cause required — explain in Part VI). See instructions.

3 Excess dislributions carryover, if any, to 2019
aFom2014
b From 2015 . |
¢ From 2016
d From 2017
e From 2018
f Total of lines 3a tnrouqh e -
g Applied to underdistributions of prior years
h Applied to 2019 distnbutable amount i
i Carryover from 2014 not appl:ed (see instructions)
| Remainder. Subtrac{ lines 3g, 3h, and 3i from 3f
4 Distributions for 2019 from Section D,
line 7: B
a Applied to underdistributions of prior years
b Applied to 2019 dlstribulable amount
¢ Remainder, Subtract lines 4a and 4b from 4,

5 Remaining underdistributions for years prior to 2019.- if any,_
Subtract lines 3g and 4a from line 2. For result greater than
zero, explain in Part VI, See instructions.

6 Remaining underdistributions for 2019, Subtract lmeﬁ 3h and 4b
from line 1. For result grealer than zero, explain in Part VI, See
instructions.

7 Excess distributions carryo\m to 2ﬂ20. Add I:nes 3j and 4c.

8 Breakdown of line 7:

E Excess from 2015

b Excess from 2016

¢ Excess from 2017,

4 Excess from 2018

e Excess from 2019
BAA Schedule A (Form 990 or 990-EZ) 2019

— . — e — — —
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Schedule A (Form 990 or 950-EZ) 2019 Fort Bend Seniors Meals on Wheels and  74-1918313 Page &

Vi ;Supplemental Information. Provide the explanations required by Part |1, line 10; Part 11, line 17a or 17b;Part IIl, line 12; Part IV,
Pat 'Secﬁgl Aﬂines 1, 2, 3b, 3c, db, 4¢, 5a, 6, 9a, 9b, 9c, 11a, 11b, gnd Hc;yl’art IV, Section B, ri‘nes 1 and 2; Part [V, Section C, line 1;
Part IV, Section D, lines 2 and 3; Part IV, Section E, lines 1c, 2a, 2b, 3a, and 3b; Part V, line 1; Part V, Section B, line 1e: Part V,
Section D, lines 5,) B, and 8; and Part V, Section E, lines 2, 5, and 6, Also complete this part for any additional information.
(See instructions,

BAA TEEAD4OEL  07/03N9 Schedule A (Form 990 or 880.-EZ) 2019



Schedule B ' PUBLIC DISCLOSURE COPY OMB No. 1545.0047
Schedule of Contributors

{Form 990, 980-E2,
m‘:@ L * Attach to Form 990, Form 990-EZ, or Form 990-PF. 2019
infernal Reverue “NLL = > Go to www.irs.gov/Form80 for the latest information.

Name of the organization o -+ Bend Seniors Meals on Wheels and Engeayer Muiciien gt
=il Much, Much More 74-1918313
Organization type (check one):

Filers of: Section:

Form 990 or 990-EZ 501¢e) 3 ) (enter number) organization

D 4947(a)(1) nonexempt charitable trust not trealed as a private foundation
Form 890-PF [ ] 527 political organization

D 501(c)(3) exempt private foundation

D 4947(a)(1) nonexempt charitable trust treated as a private foundation

D 501(c)(3) taxable private foundation

Check if your organization is covered by the General Rule or 2 Special Rule.
Note: Only a section 501(c)(7), (8), or (10) crganization can check boxes for both the General Rule and a Special Rule. See instructions.

General Rule

D For an organization filing Form 990, 990-EZ, or 990-PF that received, during the year, contributions taialing $5,000 or more (in money
or property) from any one contributor. Complele Parls | and |I. See instructions for determining a confributor's total contributions.

Special Rules

@ For an organization described in section 501(c)(3) filing Form 990 or 990-EZ that mel the 33-1/3% support lest of the regulations
under sections 508(2)(1) and 170(b){1)(A}{vi), that checked Schedule A (Form 990 or 890-EZ), Part I, line 13, 16a, or 16b, and that
received from any one contributor, during the year, total contributions of the greater of (1) $5,000; or (2) 2% of the amount on (i)
Form 980, Part VUL, line 1h; or (i) Form 990-EZ, line 1. Complete Parts | and I,

I:[ For an organization described in section 501(c)(7), (8), or (10) filing Form 990 or 990-EZ that received from any ane contribulor,
during the year, total contributions of more than $1,000 exclusively for religious, charitable, scientific, literary, or educational
purposes, or for the prevention of cruelty to children or animals. Complele Parls |, I, and Ill.

D For an organization described in section 501(c)(7), (8), or (10) filing Form 990 or 990-EZ that received from any one cantributor,
during the vear, contributions exclusively for religious, charitable, etc., purposes, but no stich contributions totaled more than
$1,000. If this box is checked, enter here the total contributions that were received during the year for an exclusively religious,
charitable, efc., purpose. Don't complete any of the parts unless the General Rule applies to this organization because
it raceived nonexclusively religious, charitable, etc., contributions lotaling $5,000 or more during the year. ™ 3%

Caution: An organization that isn't covered by the General Rule and/or the Special Rules doesn't file Schedule B (Form 990, 990-EZ, or
990-PF), bul it must answer "No' on Part IV, line 2, of its Farm 990; or check the box on line H of its Form 990-EZ or on ite Form 990-PF,
Part |, line 2, to certify that it doesn't meet the filing requirements of Schedule B (Form 920, 920-EZ, or 990-PF).

BAA For Paperwork Reduction Act Hotil:e,_see-t-l:re"iréhﬁé-t'lhﬁs for Form 990‘ _!_QB-EZ, or 980-PF. Schedule B (Form 990, 830-EZ, or 990-PF) (2019)

TEEAQ70IL.  08/09119



1 9 Page 2

Mame of organization Employer Identification number
Fort Bend Seniors Meals on Wheels and 74-1918313
Contributors (see instructions). Use duplicate copies of Part | if additional space is needed.

@ ®) @ ) @

address, and ZIP + 4 To Type of contribution
" oy contributions _—ype 4 8
e N T AN R BRI R s ey o 2 Person (]
__________________________________________ 355,003 Noncash [

—— . S ———————————

(Complete Part [! for
noncash contributions.)

(%
ﬁ:;). Name, addn(:g, and ZIP + 4 'l's)t)al Type of c(gr)lttihuﬁon
| contributions e
2 | Person X
i [ “““““““““““““““““““““““““ -' Payroll ]
__________________________________________ 140,000. Noncash D
(Complete Part 1l for
————————————————————————————————————— noncash contributions.)
(@ ® © =L
Name, add dZIP+ 4 T T f contribution
No. ame ress, an + contributions | ypeof c
| Person @
e g e i e e e e e Bl e el Payroll ]
___________________________________________ 255,261. Noncash H
(Complete Part Il for
_____________________________________ noncash coniributions.)
— : — = 5 ;
Ko, Naree, Siiiiogs, and 70 + 4 ot Type of contribution
contributions
4 Person X
““““““““““““““““““““““““ Payroll J
__________________________________________ 985,826. MNoncash H
(Complete Part |! for
_____________________________________ noncash contributions.)
:I.g. Name, addra‘g. and ZIP + 4 ‘I'E)% Type of c(:l)mihution
) contributions et e
5 Person [
A e N e e e e e ) D
____________________________________________ 75,205. Noncash ]
(Complete Part 1l for
____________________________________ =! noncash contrioutions.)
a) () | © o)
. Name, ,and ZIP + 4 Total Type of contribution
ISn ame, address, a + conﬂ_‘l% i ypeof c
6 Person X
i e e i e e Payroll O
__________________________________________ 114,365. Noncash 1)
(Complete Part || for
______________________________________ noncash contributions.)
BAA TEEAO7CZL 08/09V13 Schedule B (Form 990, 990-EZ, or 990-PF) (2018)



Schedule B (Farm 990, 990-EZ, or 990-PF) (2019) 2 2 Page2

Name of organization Emplayer identitication number
Fort Bend Seniors Meals on Wheels and 74-1918313
Contributors (see instructions). Use duplicate copies of Part | if additional space is needed.
’6). Name, lﬂdn(:g. and ZIP +4 Tg:t)al Type of c(g)'ntdhuﬁon
| eontrlhuﬁon_s_ N
R B R N SRS, W L | Person B
T e Payroli ]
_____________________________________ $_____100,000. Nencash 0
L: (Complete Part Il for
_____________________________________ nencash contributions.)
S:»). Name, addre(:s), and ZIP + 4 TS:%I Type of ég}nh'lbuﬂoﬂ
e i contributions . .
B Alsa PR LAy e e~ e | Person X
il | S i g e e i (i i | Payroll []
S LR R NI - AR e WO 71,400, Noncash [
| .
mplete Part Il for
_____________________________________ | n(%:capsh contributions.)
e = ! = e
&'& Name, addra?s), and ZiP + 4 ngl Type of c(g’nlribulion
[ | contributions o=
T e Person X
Payroll [:]
_____________________________________ $_____103,275.! Noncash m
!
(Complete Pari i fo
_____________________________________ ! noncash contributions.)
= = I = T
c
%. Name, addre(:s)., and ZIP + 4 TS:'IL Type of c(:o)nlributinn
§ | contributions - _
] e e ST Person X]
R aE gl glr R Payroll D
______________________________________ §_____ 68,396, Noncash 1
(Complete Part Il for
_____________________________________ noncash contributions.)
" | (c
gg. Name, addre(:i and ZIP + 4 mm‘:’;ﬁ’d Tyn_l of ﬁmwm
Person O
B g e ML AL LI S ST Yool 1 — S — Sty RSP, D
_____________________________________ §$_ __________ Noncash O
(Comglete Part || fo
_____________________________________ §‘ noncapsfar gon?ributiorrrs.)
(3
ﬁ'::’. Name, addre(:g. and ZIP + 4 T(Ul’ﬂ Type of c(od:t)!mbuﬂon
| i contributions | e
Person O
e e A T T e i el M A a4 D e | Payroll H|
_____________________________________ B ____ MNencash L]

(Complete Part |l for
o e e noncash contributions.)

BAA TEEAU702L D0BI9/19 Schedule B (Form 990, 930-EZ, or 930-PF) (2019)




Schedule B (Form 990, 990-EZ, or 990-PF) (2019) 1 1 Page 3

Name of orgenizetion Emplayer identification number
Fort Bend Seniors Meals on Wheels and iy 74-1918313
Noncash Property (see instructions). Use duplicate copies of Part I if additional space is needed.

@ No. ' (®) . © @

fi Description of noncash FMV stimate ived

P?r't“l | ription of non property given (o l('::sr t?u ct'i“o: - Date receive

e s A W N S e s e -
P i ol G o e S A A S IR I

________________________________________ J'$__..._____.___,_________

q — I
(a) No. ( d)
from Description of noncash property given FMV (or estimate Date received
Part| (See instructions,

RSO GEAMNESIET TR R A at) YT \ LY

e .l R
(a) No. (b) © .. (d)
from Description of noncash property given FMV (or estimaie) Date received
Part | (See instructions.)

B T e e e e e = o0 m
ks Description of nmg:’a)rsh erty given FMV(onF?s’limate Date r(gt):e!wd
Partl ¢ e (See instructions.
| s L SRS U SRR T A S

________________________________________ o ol 5 oo ey s S
=¥ S ) .
‘?IJ'ONH?- Description of norﬁ:’:;sh property given FMV(or(?stlmale Date géulm
Partl | b2 (See instruclinnss

[ s 2 i sy sia e e S L P i s SR e N e s

| ! -
‘?39'}'3 Description of l'iOﬂ(g;Sh perty given | FMV{or(E)sﬂmate Date lsggeived
Part | F e (See instructions.

e ol e e T ee A
NN 5 el I RO DSt (SN BT LY

} |

BAA Schedule B (Form 990, 990-EZ, or 990-PF) (2019)

TEEAQ703L D&/03N9



Schedule B (Form 990, 990-EZ, or 990-PF) (2019) X 1 Page 4
Name of organization Employer identification number
Fort Bend Seniors Meals on Wheels and 74-1918313
Partifl_| Exclusively religious, charitable, etc., contributions to organizations described in section 501(cX7), (8),
or (10) that total more than $1,000 for the year from any one contributor. Complele columns (a) through (e) and
the following line entry, For organizations completing Part [ll, enter the total of exclusively religious, charitable, etc,,

contributions of $1,000 or less for the year. (Enter this information once. See instructions.) ... ..., - - N/A
Use duplicate copies of Part Il if additional space is needed. T 7TTTTTT7

a | (c
Ng.( f:iolm Purpog:)of gift Use o% gift Description of( ri?ow gift is held
a |
£ g SR |/ S LU W] T R PR e P,
' 5 - S = e - -
Transfer of gift
Transferee's name, address, and ZIP + 4 Relationship of transferor to transferee

(@
Hg. f“rolm | Purpose of gift Use 3 gift | Description o}‘l?ow gift is held
a
___________________ j____________________l_____ﬁ____ﬁ_______-,
©
Transfer of gift
Transferee’s name, address, and ZIP + 4 Re_la_t_ic_lr!ship of transferor to transferee
@ . 0 oor Rl &
Nt':). lrrtnlm Purpose of gift Use of gift Description of how gift is held
al
e -
Transfer of gift
Transferee's name, address, and ZIP + 4 Relationship of transferor to transferee
| e e e e ——— e = ———
@ | «©
No. fnrolm Purpose of gift Use of gift Description of how gift is held

e
Transf(or) of gift
Transleree's name, address, and ZIP + 4 Relationship of transferor to trarl_s_l'er_ee_ e

GAA Schedule B (Form 990, 990-EZ, or 990-PF) (2019)




SCHEDULE D | Supplemental Financial Statements ‘ e d iy i et

(Form 990) * Complete if the organization answered 'Yes' on Form 990
Part IV, line 6, 7, 8,9, 10, 11a, 11b, 11c, 11d, 11e, 11¢, 123, or 12b.
= Attach to Form 990.

Deprlment of the Trezsuy » Go to www.irs.gov/Form@90 for instructions and the Iatest information, sl LA g
Nama of the organiaatien Employer identfication number
Fort Bend Seniors Meals on Wheels and
Much, Much More 74-1918313
Part] Organizations Maintaining Donor Advised Funds or Other Similar Funds or Accounts.
Camplete if the organization answered 'Yes' on Form 990, Part IV, line 6.
(a) Doner advised funds | (b) Funds and other accounts -

Total number at end of year.. . . .. |
Agaregate value of contributions to (during year).
Aqgregate value of grants from (during vear) ,
Aggreyate value at end of year. .. ., .

U B W N -

Did the organization inform all denors and doner advisors in writing thal the assets held in donor adwsed funds
are the organization's property, subject to the organization's exclusive legal cantrol? . D es [:I No

6 Did the organization inform all grantees, donars, and donor advisors in writing that arant funds can be used only
for charitable purposes and not for the benefit of the danor or doror advisor, or for any other purpose conferring
impermissible private Benefit? . . ... ... ........o\ieimiianieieeions . : []yes Dﬂo

|Part I | Conservation Easements.
Complete if the organization answered 'Yes' on Form 990, Part IV, line 7.
1 Purpose(s) of conservation easements held by the crganization (check all that apply)
Preservation of land for public use (for example, recreation or education) Bpreservation of a historically important land area

Protection of natural habitat Preservation of a certified historic structure
Preservation of open space

2 Complete lines 2a through 2d if the organization held a qualified conservalion contribulion in the form of a conservation easement on the
last day of the tax year,

Held at the End of the Tax Year
a Total number of conservation easements. ., - ... . 2% :
b Total acreage restricled by conservation easements. . . 2h g
¢ Number of conservation easemenis on a certified histaric structure included in () ' Zcf .

d Number of conservalion easements included in (c) acqunred after 7125/06, and noton a hlstorrc |
struclure listed in the National Register. . ..

3 Number of conservalion easemenls modified, zranslerredt released extmgunshed or termrnated by the orgamzataon during the
lax year *

4  Number of states where property subject 10 conservation easement is located *
5 Does the organization have a wrillen palicy regarding the periodic moniloring, inspection, handling of violalions,

and enforcement of the conservation easements it holdS?. . oooiiviaii- i coier veini i e e []Yes ]:l No
6 Staff and volunteer hours devoted to monitering, inspecting, handling of wmatmns and enfcrcmg mnservatlon easen‘rents during the year
-

7 Amount of expenses incurred in monitaring, inspecting, handling of vielations, and enforcing conservation easements during the year
-3

B Does each conservation easement reported on lrne E(d} above satlsty the requwements of sectlon 170(h}(4){B)(|)
and section 170(M)@}B)()2. .. .. .. [ ]ves [[]ne

8 In Part Xlll, describe how the organization reporis conservation easements in its revenue and expense statement and balance sheet, and
include, if apphcable the text of the footnote to the organization's financial staternents that describes the organization's accounting for
conservation easements.

Partll Organizations Maintaining Collections of Art, Historical Treasures, omher Similar Assets.
Complete |f the organizatlon answered 'Yes' on Forrn 990, Part IV, line 8 i

lalf the organization elected, as permilted under FASB ASC 958, ot 1o report in ils revenue statement and balance sheel works of art,
historical treasures, or other similar assets held for public exhibition, educalion, or research in furtherance of public service, provide in
Part Xl the text of the footnole fo its financial statements thal describes these items.

b If the orFamzation elected, as permitted under FASB ASC 958, to report in its revenue statement and balance sheet works of art,
historical treasures, or other similar assets held for public exhibition, education, or research in furtherance of public service, provide the
following amounts relating to these items:

() Revenue included on Form 930, Part VIl line 1. ..o oin e coi e aiieiae eeane: ™8
(i) Assets Included in Form 990, Part X . G i o e GRS i G A s P

2 |f the organization received or held works of art, historical treasure.,. or other simifar assets for fmanclal gain, provide the following
amounts required to be reported under FASB ASC 958 relating to these items:

aRevenue included on Form 930, Part VL line 1. ... cvine v iiee i .
b Assets included in Form 990, Part X, e L W TSy ) YL N AR s PR
BAA For Paperwork Reduction Act Nohee, see the Instrnclions lor Form 990. TEEAII0IL B/22N19 Schedule D (Form 990) 2019




Schedule D (Form 930) 2019 Fort Bend Seniors Meals on Wheels and 74-1918313 Page 2

Part il ]0rganizatlons Mamtalnmg Collections of Art, Historical Treasures, or Other Similar Assets (continued)

3 Using the organization's acquisition, accession, and other records, check any of the foliowing that make significant use of its collection
items (che all that apply):

a [ | Public exhibition d B Loan or exchiange program

b Scholarly research Other
c Preservation for future generations

4 ;rovi?a”a description of the organization's collections and explain how they further the organization’s exempt purpose in
art
§ During the year, did the organization solicit or receive donations of art, historical freasures, or other similar assets
to be sold to raise funds rather than to be maintained as part of the organization's collection?. % D Yes D No
Part IV Escrow and Custodial Arrangements. Complete if the organization answered 'Yes on Forrn 990, Part IV,
‘line 9, or reported an amount on Form 990, Part X, line 21.

12 Is the organization an agent, trustee, custodian or other intermediary for contnbutlons or other assels not included
on Form 990, Part X7............... R T e e i 7o DYeg Dﬂo

b If 'Yes,' explain the arrangement in Parl Xlll and complete the following table:

| Amount
¢ Beginning balance .........  ...... . 5 1c
d Additions during the year....  ...... ... 1d
e Distributions during the year. ... ... Te
g o1 1 g A S~ S 1 1 11
2 a Did the organization include an amount on Form 990, Part X, line 21, for escrow or custodial account liability?. [ Yes " INe

b If 'Yes,' explain the arrangement in Part XlII. Check here if the explanation has been provided on Part Xii|

PartV Endowment Funds. Com lete if the or anization answered Yes' on Form 990, Part IV, line 10.

(a)Curertyear  (b)Prioryesr (c)Twoyearshack (d) Three years back (e Four years back
1a Beginning of year balance. ... | 3 . B
b Contributions, ................ [ |

c Nel inveslment earnings, gains,
Y (o ) 5T

d Grants or scholarships.........

e Other expenditures for facilities
and programs ......_...-..-...

f Adminisiralive expenses .. , ..
g End of year balance . ..... S
2 Provide the estimaled percentage of the current year end balance (line 1qg, column (a)} held as:
a Board designated or quasi-endowment * %
b Permanent endowment * %
c Term endowment * %
The percenlages on lines 2a, 2b, and 2¢ should equal 100%.

3a Are there endowment funds not in the possession of the organization that are held and administered for the

organization by: __ Yes Neo

Y, NINTEIATE O ST ATETIIONG < 1. ruriossssn ol sy o s oAt i AT A W R 3a()

(i) Related organizations ..., ....... .. N O SRR TRAE SR SR PPRIE |\ )
b If 'Yes' on line 3a(ii), are the related organizations listed as required on Schedule R? .. .. ... .. T e T . 3b

4 Describe in Part Xill the intended uses of the organization's endowment funds.
Part VI Land, Buildings, and Equipment.
Complete if the organization answered "Yes' on Form 990, Part IV, line 11a. See Form 990, Part X, line 10.

Description of property /() Cosl or other basus (hLCqst or other (c) Accumulated (d) Book value
(investment) asis (other) depreciation
Wl kARt s grwiiesinine i Al e -

BBUIdINGS. ... ..ue e : § . s

¢ Leasehold improvements. . | | 1. 669 105./| 427,114, 1 241 991.

dEquipment.............. ; | i | 514 095. 349,074./ 165.021.

TR (L i
Total. Add lines 1a through 1e. (00an (d) must equal Form 990, Part X, column (8), line 10c.). - ™ 1.407.012,
BAA Sclleduls D (Form 990) 2019

TEEA3302L 82219



Schedule D (Form 990) 2019 Fort Bend Seniors Meals on Wheels and ] 74-1918313 Page3d

Part Vil Investments — Other Securities. N/A
Complete if the organization answered ‘Yes' on Form 990, Part |V, line 11b. See Form 990, Part X, line 12.

(a) Description of security or category (including name of security) (b) Book value (c) Method of valuation: Gost or end-of-year market velue
(1) Financial derivabiVes, ..« ccicrisimrmss  smomseasrnis
(2) Closely held equity interests. ........ ............

Total. (Column (b} must equal Form 990, Part X, column (B) line 12.).

Part VIl Investments — Program Related. N/A
i Camplete if the orggmzat!on answered 'Yes' on Form 990, Part IV, line 11c. See Form 990, Part X, line 13.

(a) Descrrpucn of investment _ __(b)Bookvalue () Method of valuation: Cost or end-of- -year market value

M = — e S . =
@
(3
6]
&)
&
@
@)
@

(10).
Total. /Column_b) must e:ual Form 990. Pari X_column (B) ling 13.). ™ s Y. s
Part IX Other Assets. N/A
~ Complete if the organization answered "Yes' on Form 990, Part 1V, line 11d. See Form 990, Part X, line 15.
(a) Description ¥ ~ (b)Book value

2041 [ — -
(2 )
@
4
®)
(®)
_@
(8)
@ = ol
0 _ I
Total. (Column (b) must equal Form 990, Part X, column (B) i€ 15.). .. oivviiiiiiiie coniaiiennaiiniiieiniinens Lo
Part X | Other Liabilities.
~ Complete if the organization answered 'Yes' on Form 990, Part IV, line 11e or 11f. See Form 930, Part X, line 25.
1. (a) Description of liability (b) Book value
(1) Federal income taxes e
@
&)
@
)

Total. (Column (5) must equal Form 990, Part X, colum (B) line 25.). >
2. Liability for uncertain tax positions, In Part XIil, provide the text of the footnote to the organization's financial statements that reports the organization's liability for uncertain
tax positions under FASB ASC 740, Check here if the text of the footnote has been provided in Part Xtl. . L

BAA TEEA3303L @/22)19 Schedule D (Form 980) 2015




Schedule D (Form 990) 2019 Fort Bend Seniors Meals on Wheels and 74-1918313 Page 4
|Part Xi Reconciliation of Revenue per Audited Financial Statements With Revenue per Return,
Complete if the organization answered 'Yes' on Form 990, Part IV, line 12a.

1 Total revenue, gains, and other support per audited financial statements . 2 s 2 = 3 3,469,066,
2 Amounls included on line 1 but not on Form 990, Part VIII, line 12:

a Net unrealized gains (losses) on investments, _Z:I

b Donated services and use of facilities : 2b 455,160.

¢ Recoveries of prior year grants 2¢ |

d Other (Describe in Part Xill.) . - 2d —

e Add lines 2a through 2d. ... vl “ | 2e! 455,160.
3 Subtract line 2e from line 1., - « ) 31 3,013,906,
4 Amounts included on Form 990, Part VIII, line 12, but not on line 1

a Investment experses not included on Form 990, Part VI, line 7b. da -

b Other (Describe in Park XILY ... ...c.oowiuiiainiiiieee o ETil ]

CASd lines dn AN B o .i o viasivaicinmianie e et e R Fa 4c
5 Tolal revenue. Add lines 3 and 4c. (This must equal Form 990, Part I, line 12). .. .. 5  3,013,906.

Part Xll ' Reconciliation of Expenses per Audited Financial Statements With Expenses per Return.
Complete if the organization answered "Yes' on Form 990, Part IV, line 12a.

1 Total expenses and losses per audited financial statements ... ... - T AT S (% | 3,591, 297.
2 Amounts included on fine 1 but not on Form 990, Part IX, line 25: % o

a Donated services and use of facilities .. ...... b 2a 455 160.

b Prior year adjustments .. ... Sk s sans B 2D

cOtherlosses.......... ..... P o N Y . 2c

dOther Describe in Part XI1) ...  .o...e : 2d el

e Add lines 2a through 2d. .. = i . . _ 2e 455 160.
3 Subtract line 2e from line1.. . ... G i 3 3.136,137.
4 Amounts included on Form 930, Part IX, fine 25, but not on line 1 =1 - e

a Investment expenses nol included on Form 930, Part Viil, line 7b.. ] i

b Other (Describe in Part XILY . ..o.oooe voiiiin oo, ; 4b

P T TR T e A Sy B A = . 4c
5 Total expenses. Add lines 3 and 4c. (This must equal Form 990, Part 1, line 18.). .. Sl $1  3.186.:37.

Part Xill Supplemental Information.

Provide the descriptions reguirgd for Part I, lines 3, 5, and S; Part |1, lines 1a and 4; Part IV, lines 1b and 2b; Parl V,
line 4: Part X, line 2; Part XI, lines 2d and 4b; and Part Xll, ines 2d and 4b. Also complele this part to provide any addilional information.

BAA Schedule D (Form 980) 2019
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Supplemental Information Regarding Fundraising or Gaming Activities  OMB No. 15450047

SCHEDULE G Complete | o il ) y
e if the organization answered ‘Yes' on Form 990, Part IV, line 17, 18, or 19, or if the
(Form 990 or 990-E2) i arganization entered more than $15,000 on Form 390-EZ, fine 6a, 2_0_1_9
* Attach to Form 990 or Form 990-EZ. Open to Public
e R s | » Go to www.irs.gov/Form990 for instructions and the latest information. Inspection
Name of the organization Fort Bend Seniors Meals on Wheels and Employer identification number
Much, Much More 74-1918313

Fundraising Activities. Complele if the organization answered 'Yes' on Form 990, Part IV, line 17.
Form 990-EZ filers are not required to complete this part,

1 Indicate whether the organization raised funds through any of the following activities. Check alf that apply.

a @ Mail solicitations e Solicitation of non-government grants
b | X| Internet and email solicitations i Solicitation of government grants
¢ [ | Phone salicitations g [X] Special fundraising events
d D In-person solicitations
2a Did the organizalion have a written or oral agreemenl with any individual (including officers, direclors, trustees, or key
employees listed in Form 990, Part Vi) or entily in connection with professianal fundraising services? ... .. ... IEY!'S Dﬂo
b If Yes,' list the 10 hi hestugéaid individuals or entities (fundraisers) pursuant to agreements under which the fundraiser is to be
compensated at least $5, by the organization.
0t g ] e 4 i h( Amount paid fo " :
1] Name and address of individual Gi) Acti\rily (iii) Did fundraiser [ (iv) Gross receipls or relained b ) ‘ (Vi) A!T'IOL[I"IK paid to
i i have custody or control i : (or retained by}
or entily (fundraiser) of rontributionsz | from activity fund‘rg’sl.]?_g#sé?g in organization
Lautman, Maska Neill & Co Diﬁact Yes | HNo '
ma
1 1730 Rhode Island Ave NW campaign )
Washington DC 20036  mamt | 144, 255. 20,863, 123,392.
2
3
4
-
6
7
8
2 |
10
'.
Total. e < il —* 144,255.1 _ 20,863.|  123,392.
3 ljs}_all states in which the organization is registered or licensed to solicit contributions or has been notified it is exempt from registration
or licensing.
TR e o i i e i e 5+ i 53 53 ke S s v 0 0
BAA For Paperwork Reduction Act Notice, see the Instructions for Form 990 or 990-EZ. Schedule G (Form 990 or 990-E2) 2019

TEEA370IL 0819/19



Schedule G (Form 990 or 990-E2) 2019 Fort Bend Seniors Meals on Wheels and T74-1818313 Page 2

Partll Fundraising Events. Complete if the organization answered 'Yes' on Form 990, Part IV, line 18, or reported
~ more than $15,000 of fundraising event contributions and gross income on Form 990-EZ, lines 1 and 6b.
List events with gross receipts greater than $5,000.
N (a) Event #1 (b) Event #2 () Other events {g)dgmll even&
. Luncheon - None ’ ity
R (event type) T (event type) (total number) Jv_agh_mm
v
E 1 Gross receipts. 63,913.. . ! 63,913.
¥ 2 Less: Contributions .  52,289. _ 52,289,
3 Gross income (line 1 minus line 2) 11,624. ] .. 11,624,
|
4 Cash prizes.. .. _ | N |
5 Noncash prizes | b . 8
D
n 6 Rentacility costs . 1,400. .= 1,400.
§ | 7 Food and beverages 6,045, y 6,045,
E
§ | 8 Entertainment...... | _ N
E
E 9 Other direct expenses. ; 5,021. = b, 021
s
10 Direct expense summary. Add lines 4 through 9 incolumn (d} ..o i, g S - 12.466.
11 Net income summary. Subfract line 10 from line 3, column (d). . ........ooociiniiiin i, »: -842.
Partlll Gaming. Complete if the organization answered 'Yes' on Form 990, Part IV, line 19, or reported more than

“Om3-0

mezm<mD

tmnEmMoXm

7

$15,000 on Form 990-EZ, line 6a.

{b) Pull tabs/instant . Tolal gami
(a) Bingo b?ngorg;owessive (c) Other gaming ((?dd I'.:Oll.?r:ﬂ
ngo through column (c;
. — | .
Gross revenue. . s | |_ J
Cash prizes..... [
Noncash prizes .
Rent/facility costs : |
Other direct expenses. | | g 0 L .
__Yes % Yes % | lYes %
Volunteer labor.....,. ; | No . No ~_No L i e
Direct expense summary. Add lines 2 through 5 incolumn (d)....... .... RIS >
Net gaming income summary. Subtract line 7 from line 1, column () . . . ... "(

9 Enler the state(s) in which the organization conducts gaming activities:

a Is the organization licensed to conduct gaming activities in each of these states? . oy D'Yas' [No
BAGNOTIMBINEY: — " g™ o s e T e R R L D e e a3
10a Were any of the organization's gaming licenses revoked, suspended, or terminated during the tax year?. ........... -E-] Yes _D_N; 'y

—— e ——————————————— i — o — o —— . ——— . ot o e

TEEA3702L 0819119 Schedule G (Form 390 or 990-EZ) 2019



Schedule G (Form 990 or 950-E2) 2019 Fort Bend Seniors Meals on Wheels and 74-191B313 Page 3

11 Does the organization conducl gaming activities with nonmembers?. ... ..o 0 ool oL o 3 Yes _I_I No
12 |s the organization a grantor, beneficiary or trustee of a trust, or a member of a paﬂnership or other enhfy formed lo
administer charitable gaming?............oo..oiies o D Yes D No
13 Indicate the percentage of gaming activity conducted in:
a The organization's facility .. ..............0ooon. i a7 : i 13:l %
b An outside facility. ... .....oooiiiiiiiiiins RS . 13[,[ %
14 Enter the name and address of the person who prepares the crgamzatmn ] garmngfspwaf events books and records.
o] e SRRy s N NI WSS S el 0 Sl Sl S e P e e
i e N e S I SO e ol S N Sy e S e Y el
15a Does the organization have a contract with a third party from whom the organization receives gaming revenue? , .. ., DYes D No
b If “Yes,' enter the amount of gaming revenue received by the organization® £ and the amount

of gaming revenue retained by the third parly > $

c If 'Yes,' enter name and address of the third parly:

16 Gaming manager information:

Description of services provided *

|:| Director/officer [ ]Employee |:| Independent contractor

17 Mandatory distributions:
a Is the organization requlred under state law to make charitable distributions from the gaming proceeds to retain the
A TR S R M A A S W M S R A [Jyes [no
b Enter the amount of distributions required under state law to be des{nhuted to other exempt organizations or spent in the
organization's own exempt activilies during the tax year » $
Part ‘Part IV Supplemental Information. Provide the explanations required by Part [, line 2b, columns (i) and (v);

and Part |ll, lines 9, 9b, 10b, 15b, 15¢, 16, and 17b, as applicable. Also provade any additional
lnformatron See |nstructlons.

BAA TEEAJ703L 081919 Schedule G (Form 930 or 990-E2) 2019



Grants and Other Assistance to Org.;?mzatmns,
Governments, and Individuals in the United States

SCHEDULE |
orm 390)
Complete if the organization answered 'Yes' on Form 990, Part IV, line 21 or 22.
» Aftach to Form 990.

* Go to www.irs.gov/Form9390 for the latest Information.

t of the Treasury

OME No. 1545-0047

2019

Open hP:‘h‘ﬂc

Employer identification number
74-1918313

mmnm& |
Name of the organization . port Bend Seniors Meals on Wheels and
Much, Much More

E|‘res DNo

Partl General Information on Grants and Assistance
1 Does the organization maintain records to substantiate the amount of the grants or assistance, the grantees eligibility for the grants or assistance, and
See Part IV

the selection criteria used to award the grants or assistance?

(@) Description of

t of cash grant .

2 Describe in Part IV the organization's procedures for monitoring the use of grant funds in the Umled States.
Partl Grants and Other Assistance to Domestic Organizations and Domestic Governments. Complete if the organization answered ‘Yes' on
Form 990, Part IV, line 21, for any recipient that received more than $5,000. Part |l can be duplicated if additional space is needed

. Metriod ofualuabon i ) Pt.u'pose of grant
h i ce or assistance

(‘i) A (e) Amount of non-cash
assislance book, FMV, 2
other}

Name and address of organization () EIN (&) IRC secti
™ grgmmm T (r)f applicable)

-

Iclo[

>

Schedule 1 (Form 990) (2019)

2 Enter total number of section 501(c)(3) and government organizations listed in the line 1 table
TEEAI9IL 07/10N9

3 Enter total number of other organizations listed in the line 1 table
BAA For Paperwork Reduction Act Notice, see the Instructions for Form 990,




Schedule | (Form 990) (2019) Fort Bend Seniors Meals on Wheels and 74-1918313 Page 2

Partlil Grants and Other Assistance to Domestic Individuals. Complete if the organization answered 'Yes' on Form 990, Part IV, line 22. Part |l
can be duplicated if additional space is needed.

et | A i Descri ?
(a) Type of grant or assislance ﬁ}mfg;g;'emﬂf (c]caﬂwmgru::tﬂ (d) Nﬂagz:!slhﬂlfm L (e} Wgﬂg{;&ﬂw k, {f) Oescription of noncash assistanca

[ b e v

1 Food & meals - 2,256! 1,310,774. Actual cost _1374,830 meals served

2 Transportation - 286 -1 N 70,603, Actual cost s l;__s,_;'q_u rides to senior centers

3 Supplies 62| 5 5,454. FMV |Personal supplies, pet food
| |

4 : |

5 .

6 =

7

Part IV |Supplemental Information. Provide the information required in Part |, line 2_ Part H-I, c_olaﬁ(b)_;and any other additional information.

Part I, Line 2 - Procedures for Monitoring Use of Grants Funds in U.S.
FBS provides support for those senlors who meet the eligibility criteria described in

Part IIIL

Schedule | (Form 990 (2019)

TEEA3S0ZL 071019



SCHEDULE O Supplemental Information to Form 990 or 990-EZ beuiodd b citen

(Form 930 or 990-EZ) Compilete to provide information for responses to specific questions on
p!!'orm 9&‘:» 990-EZ or to provide n':y nddltiongl Infon‘;utlon. 201 9
= Attach to Form 990 or 990-E2Z.
Open to Public

E'S@.?':.“?;Zt:; L;i;es\;r&a:ﬂw * Go to www.irs.gov/Form990 for the latest information. Inspection

Name of the organization &t Bend Seniors Meals on Wheels and " Employer idantification numbar
Much. Much More _T74-18%18313

Form 990, Part lll, Line 1 - Organization Mission

Fort Bend Seniors Meals on Wheels provides comprehensive services and programs
including Meals on Wheels, congregate meals, transportation, case management, health
screenings, information and referral services, recreation, respite care, and more.
Each of these programs and services enables area seniors to remain in their homes
and continue to be an integral part of the community for as long as possible,

Form 990, Part lll, Line 4a - Program Service Accomplishments

HOME DELIVERED MEALS - FORT BEND AND WALLER COUNTY: The goal is to promote better
health for eligible homebound older persons by providing nutritious home-delivered

meals.

Clients must be 60 years of age or older and score a minimum of 20 on the Department
of Aging and Disabilities Assessment. Eligibility is based on an assessment of:
impairment in the ability to perform activities of daily living or

instrumental activities of daily living; frequency of a person leaving his or her
home or need assistance to do so; ability to prepare nutritious meals and shop for

foed, their nutritional risk, and financial resources available to the senior.

CASE MANAGEMENT - FBS provides individual assessments by a trained and degreed case
manager to determine seniors’ needs in the areas of social services, nutrition and
health care. Once an assessment is completed, FBS staff arrange for the appropriate
services to be delivered and provide follow-up reviews to ensure all needs are being
met. Through case management a participant is assessed for the following services:
home delivered meals, nutrition education in the home, assessment of needs, and

appropriate referral to other services.

BAA For Paperwork Reduction Act Notice, see the Instructions far Form 990 or 990-EZ, TEEASS0L 081913 Schedule O (Form 990 or 990-E2) (2019)



Schedule Q (Form 930 or 990-EZ) (2019) Page 2

Name of the organization po vt Bend Seniors Meals on Wheels and Exnployer idevtification number
Much, Much More 74-1918313

Form 990, Part lll, Line 4a - Program Service Accomplishments

HOME DELIVERED MEALS - The meals meet at least 1/3 of the recommended daily allowance
of all nutrients required by adults at least five days per week. FBS is now providing
meals seven days per week; including five hot nutritious meals and on Friday two
frozen meals are provided with the hot meal for the Saturday and Sunday meals. FBS
also provides the homebound client a frozen holiday meal on or before the actual day
of the holiday. In addition, through a waiver approved by the Department of Aging and
Disability, some of our clients living in the rural communities receive

one hot and six frozen meals to consume throughout the week. These clients must be
screened to ensure they are able to warm the meal and also receive telephone

reassurance calls two times per week to ensure they are consuming the meals.

EMERGENCY SHELF STABLE MEALS - Additionally, FBS provided 10 emergency shelf meals to
each client to use during inclement weather when the agency is not able to make a

delivery to clients.

VOLUNTEERS - Volunteers, part time drivers, and site managers, are responsible for
daily delivery of the meals. When volunteers deliver the meals, it reduces the
operation cost for meal delivery which enables us to purchase more meals to serve
seniors. Meals are delivered directly to the participants or an authorized caregiver.
The clients must give the delivery person permission to enter their home. The Meals
on Wheels program is more than just a meal delivery. Through our trained staff and
volunteers, a homebound senior receives a warm smile, safety check to help ensure he
or she is well and any other needs that are identified such as nutrition education

may be addressed.

OUTCOME: In 2019, FBS delivered 302,244 meals to 1,465 homebound eligible senior

BAA T — Schedule O (Form 980 or 890-E2) (2019)
TEEASSOZL 08/19/13




Schedule O (Form 390 or 990-E2) (2019) Page 2
Name of the organzalion oo+ Bend Seniors Meals on Wheels and Employer identification number
Much, Much More _74'191831}

Form 990, Part lll, Line 4a - Program Service Accomplishments

citizens in Fort Bend and Waller County. Through our annual satisfaction survey of
the Home Delivered Meal Clients we have confirmed that the meals on wheels program 1)
promotes better health for homebound elderly through improved nutrition and 2)
alleviates the isolation of the homebound elderly by the daily visits during meal
delivery,

Form 990, Part lll, Line 4b - Program Service Accomplishments

CONGREGATE MEAL/SENIOR CENTER: Promotes better mental and physical health for older
people through both nutritious meals and socialization. The congregate nutrition
service functions as part of a system of services to promote independent living for
the elderly by serving as focal point for services. In 2018, the organization added

two congregate center locations, and worked to grow its Respite Center.

Client Participants must be 60 years of age or older. When a client enters the
program, an Intake and Nutritional Risk Screening is completed to determine the
nutritional risk and needs for the participant which enables the staff to assist
with improving the participant's health. The participant is eligible to choose to

participate in all the following services

CONGREGATE MEALS - Congregate meals include one hot meal dally that meets at least
1/3 of the recommended daily allowance of all nutrients required by adults provided
in a group setting. An integral part of the Meals on Wheels program, Fort Bend
Seniors provides congregate meals five days per week at 10 locaticns, plus two
additional locations providing meals and activities a portion of the week, in Fort
Bend and Waller counties. The 10 site lccations providing services Monday through
Friday are open from 9 am to 1:30 pm. Seniors interested in receiving services can

contact the Fort Bend Seniors’ site nearest them or Fort Bend Seniors’ headquarters

Bz Schedule O (Form 990 or 890-EZ) (2019)
TEEA4202L  08/19/14



Schedule O (Form 980 or 990-EZ) (2019) Page 2

Name of e orgenzaiion bt Bend Seniors Meals on Wheels and Empioyer identification number
Much, Much More 74-1918313

Form 990, Part lll, Line 4b - Program Service Accomplishments

toll free at 1-800-643-9654.

EMERGENCY SHELF STABLE MEALS - Emergency shelf stable meals are meals with a shelf
life of one year that are delivered to seniors for use when home delivery is
unavailable due to emergency weather conditions. FBS provides 10 meals annually to

homebound and congregate Meals on Wheels participants.

RECREATION - FBS provides daily recreational opportunities for seniors who attend
the congregate meal program. A monthly calendar of events i1s provided to seniors
outlining upcoming recreational and social programs. Activities include field trips,
arts and crafts, bingo, exercise, dancing and holiday events giving seniors an

opportunity to socialize with their peers on a regular basis.

RESPITE CARE PROGRAM - half-day program for clients with the beginning stages of
Alzheimer's Disease or dementia to allow family members a break from caregiving
responsibilities, while their loved ones participate in planned activities such as
games, music, arts, crafts, lunch and socialization. This program is currently held

once per week.

HEALTH SCREENINGS/NUTRITION EDUCATION - FBS provides vital health screenings for
seniors at their congregate sites. The program includes screenings for hearing,
vision, depression and other senior related health screenings on an annual basis.
Nutrition education programs are also provided through this program. These services
are provided by volunteers that are professionals in health screenings and

nutritional counseling.

BAA Schedule O (Farm 930 or 980-EZ) (2019)
TEEA4302L 08/19/19



Schedule O (Form 930 or 990-EZ) (2019) Page 2

Name of the oiganization ot Band Seniors Meals on Wheels and Employer idanification number
Much, Much More 74"‘1913313

Form 990, Part lll, Line 4b - Program Service Accomplishments
INFORMATION AND REFERRAL - FBS maintains a database of important information
relating to seniors and their needs. Vital information is provided to seniors in

need of services and opportunities and referrals are coordinated by FBS staff.

OUTCOME: In 2019, Fort Bend Seniors provided 74,831 meals to 783 congregate clients
in Fort Bend and Waller County. Through our annual satisfaction survey of the
congregate clients we have confirmed that the congregate meal program 1) sustains
and improves the participants’ health and 2) reduces isolation by promoting
socialization.

Form 990, Part lll, Line 4c - Program Service Accomplishments

TRANSPORTATION: FBS contracts with Fort Bend County Public Transportation to provide
transportation for our participants in the Congregate Meal Program. The vehicles are
air conditioned, handicapped accessible vans. The service is door-to-door,
transporting the client from their home to the nearest senior center, and then

returns the client home following program activities.

CLIENTS: Includes Senior Citizens 60 years of age and participating in one of the
congregate senior center meals programs in Fort Bend County. FBS maintains files
containing information that identifies regular participants, documents eligibility

and information on emergency contacts
UNIT OF SERVICE: A unit of service is a one-way trip provided to an eligible person
from one location to another. Each client is eligible for two units of service per

day. The service is provided five days per week (Monday-Friday).

OUTCOMES: In 2018, FBS provided 28,714 rides to senior participants to and from

BAA Schedule O (Form 990 or 990-E2) (2019)

TEEA490ZL  08/1919



Schedule O (Form 990 or 990-EZ) (2019) = F'ag_g_g
Name of the ofganzalion o+ Bend Seniors Meals on Wheels and Emplayer identification number

Much, Much More 74-1918313
Form 990, Part lll, Line 4c - Program Service Accomplishments
congregate senior centers under the contract with Fort Bend County. This service is
only available in Fort Bend County. Waller County service is provided through
Colorado Valley Transit Services at nc cost to the client or to FBS. Through our
annual Satisfaction Survey we confirmed that the transportation service enables
seniors to maintain their independence.
Form 990, Part VI, Line 11b - Form 990 Review Process
The audit committee reviews and approves the Form 990 prior to providing a copy of
the return to the board and filing with the IRS.
Form 990, Part VI, Line 12c - Explanation of Monitoring and Enforcement of Conflicts
Annually, key employees and board members complete conflict of interest disclosure
The employees and board members are asked to sign the conflict of interest form at
time of hire or appointment to the board and to disclose any conflicts at that time.
Additionally, there are discussions throughout the year with key employees
especially when new contracts or major purchases are made regarding any potential
conflict. Also, the Board Chair will ask board members to disclose conflicts when
action is required by the governing body before deliberations and decisions about
transactions are required. If a board member discloses a conflict he/she must
abstain from deliberations and voting on the matter in conflict. Conflict
disclosures are documented in the minutes as well as the members who abstained from
voting.
Form 990, Part VI, Line 15a - Compensation Review & Approval Process - CEO & Top Management
The organization adopted a compensation policy which applies to the following
persons (if applicable) employed by the organization: the organization's chief
employed executive (CEO, ED, or top management official), other Officers or Key
Employees of the Organization by title: Chair, Vice Chair, Treasurer, Assistant

Treasurer, Secretary, Assistant Secretary and board members.

TEEALROA. 0BN9M1S



Schedule O (Form 990 or 990-E2) (2019) IR, Page 2
Name of the oganzation oot Bend Seniors Meals on Wheels and Employer identification number
Much, Much More 74-1918313

Form 990, Part VI, Line 15a - Compensation Review & Approval Process - CEO & Top Management (continued)

The process includes all of the following elements:

1. Review and approval. The compensation of the person is reviewed and approved by
the board of directors or executive committee of the organization, provided that
persons with conflicts of interest with respect to the compensation arrangement at

issue are not involved in this review and approval.

2. Use of data as to comparable compensation. The compensation of the person is
reviewed and approved using data as to comparable compensation for similarly
qualified persons in functionally comparable positions at similarly situated

organizations.

3. Contemporaneous documentation and record keeping. There is contemporaneocus
documentation and record keeping with respect to the deliberations and decisions
regarding the compensation arrangement.

Form 990, Part VI, Line 19 - Other Organization Documents Publicly Available

These documents are made available upon request and some are also available on our

website.

BAA Schedule O (Form 980 or 990-EZ) (2019)
TEEAA902L  08/19/19
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Blazek & Verterli ng

Independent Auditors’ Report

To the Board of Directors of
Fort Bend Seniors:

Report oo the Financial Statements

We have audited the accompanying financial statements of Fort Bend Seniors, which comprise the
statements of financial position as of December 31, 2020 and 2019 and the related statements of activities,
of functional expenses, and of cash flows for the years then ended, and the related notes to the financial
statements.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

Auditors’ Responsibility

Our responsibility is to express an opinion on these financial statements based on our audits. We
conducted our audits in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States. Those standards require that we plan and perform
our audits to obtain reasonable assurance about whether the financial statements are free from material
misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditors’ judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error.
In making those risk assessments, the auditor considers internal control relevant to the entity’s preparation
and fair presentation of the financial statements in order to design audit procedures that are appropriate in
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s
internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates
made by management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinion,



Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the
financial position of Fort Bend Seniors as of December 31, 2020 and 2019 and the changes in its net
assets and its cash flows for the years then ended in accordance with accounting principles generally
accepted in the United States of America.

Supplementary Information

Our audit was conducted for the purpose of forming an opinion on the financial statements as a whole.
The accompanying supplementary information included in the schedule of expenditures of federal awards
for the year ended December 31, 2020 as required by Title 2 U. S. Code of Federal Regulations (CFR)
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is presented for purposes of additional analysis and is not a required part of the financial
statements. Such information is the responsibility of management and was derived from and relates
directly to the underlying accounting and other records used to prepare the financial statements. The
information has been subjected to the auditing procedures applied in the audit of the financial statements
and certain additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the financial statements or to the financial
statements themselves, and other additional procedures in accordance with auditing standards generally
accepted in the United States of America. In our opinion, the information is fairly stated, in all material
respects, in relation to the financial statements as a whole,

Report Required by Government Auditing Standards

In accordance with Gavernment Auditing Standards. we have also issued our report dated August 31,
2021 on our consideration of Fort Bend Seniors’ internal control over financial reporting and on our tests
of its compliance with certain provisions of laws, regulations, contracts, and grant agreements and other
matters. The purpose of that report is solely to describe the scope of our testing of internal control over
financial reporting and compliance and the results of that testing, and not to provide an opinion on the
effectiveness of Fort Bend Seniors’ internal control over financial reporting or on compliance. That
report is an integral part of an audit performed in accordance with Government Auditing Standards in
considering Fort Bend Seniors’ internal control over financial reporting and compliance.

Wﬁmﬂ

August 31, 2021



Fort Bend Seniors

Statements of Financial Position as of December 31, 2020 and 2019

ASSETS

Cash
Contributions receivable for operations (Nofe 3):
Government grant
United Way allocation
Other
Prepaid expenses
Food inventory
Certificates of deposit
Contributions receivable designated for debt retirement, net (Note 3)
Property and equipment, net (Nofe 4)

TOTAL ASSETS

LIABILITIES AND NET ASSETS

Liabilities:
Accounts payable
Accrued salaries and benefits
Refundable advance — Government grant
Refundable advance — Paycheck Protection Program (Note 2)
Note payable to Fort Bend County (Nore 5)

Total liabilities
Contingencies (Note 8)

Net assets:
Without donor restrictions (Note 6)
With donor restrictions (Note 7)

Total net assets

TOTAL LIABILITIES AND NET ASSETS

See accompanying notes to financial statements.

2020 2019
$ 1326479 § 500,295
486,739 205,131
298,254 351,429
58,000 114,000
7,585 6.397
13,612
801,904 626,589
387,436 479,207
1.264.945 1,407,012
$4644954 § 3,690,060
$ 141,301 § 130,622
59,868 25,928
18,178 11,927
216,911
418.753 518.753
855.011 687.230
3,406,934 2,461,427
383.009 541.403
3,789.943 3.002.830
$ 4644954 § 3,600,060




Fort Bend Seniors

Statement of Activities for the vear ended December 31. 2020

REVENUE:

Contributions:
Government grants (Note 8)
United Way allocation
In-kind confributions
Other

Other income

Total revenue

Net assets released from restrictions:;

Program expenditures

Expiration of time restrictions

Total

EXPENSES:

Program services:
Meals on Wheels
Senior centers
Transportation services

Total program services

Management and general
Fundraising

Total expenses
CHANGES IN NET ASSETS
Net assets, beginning of year

Net assets, end of year

See accompanying notes to financial statements.

WITHOUT DONOR WITH DONOR

RESTRICTIONS RESTRICTIONS TOTAL
§ 127416 § 1,806,210 § 1,933,626
298,254 298,254
234,518 234,518
1,149,944 444 825 1,594,769
11,969 11.969
1,523,847 2,549,289 4,073,136
2,356,254 (2,356,254)
351.429 (351.429)
4.231.530 (158.394) 4.073.136
1,815,312 1,815,312
667,891 667,891
51.327 51,327
2,534,530 2,534,530
496,602 496,602
254.891 254 891
3.286.023 3,286,023
945,507 (158.394) 787,113
2.461.427 541.403 3.002.830
$ 3406934 § 383009 § 3.789.943




Fort Bend Seniors

Statement of Activities for the vear ended December 31, 2019

WITHOUT DONOR ~ WITH DONOR
RESTRICTIONS RESTRICTIONS TOTAL
REVENUE:
Contributions:
Government grants (Nofe 8) $ 1,496,278 § 1,496,278
United Way allocation $ 3,574 351,429 355,003
In-kind contributions 472,020 472,020
Other 723,042 361,114 1,084,156
Special events 62,773 62,773
Direct donor benefit costs of special events (11,326) (11,326)
Other income 10.162 10.162
Total revenue 1,260,245 2,208,821 3,469,066
Net assets released from restrictions:
Program expenditures 1,947,131 (1,947,131)
Expiration of time restrictions 369,926 (369,926)
Capital campaign expansion expenditures 13.000 (13.000)
Total 3.590.302 (121.236) 3.469.066
EXPENSES:
Program services:
Meals on Wheels 1,782,825 1,782,825
Senior centers 752.381 752,381
Transportation services 257.852 257.852
Total program services 2,793,058 2,793,058
Management and general 477,626 477,626
Fundraising 320.613 320.613
Total expenses 3.591.297 3.591,297
CHANGES IN NET ASSETS (995) (121,236) (122,231)
Net assets, beginning of year _2.462.422 662.639 3.125.061
Net assets, end of year $ 2461427 § 541403 § 3,002,830

See accompanying notes o financial statements.




Fort Bend Seniors

Statement of Functionu! Expenses for the v ear ended December 31. 2020

MEALS ON SENIOR.

WHEELS CENTERS
Food § 1,067,242 § 385245
Salaries and related expenses 435,771 156,505
Professional fees and contract services 14,555 711
Depreciation 105.307 20,101
Occupancy 67.020 74,859
Supplies 14.903 1,476
‘Fransportation
Insurance 31,121 3,643
Rental and maintenance of equipment 30,144 2177
Travel 16,293 7,882
Communications 8517 2,653
Postage and shipping 11,302 3,069
Interest 4,599 1,001
Membership dues 1,938 44
Printing and publishing 455
Other 2,145 83525
Total expenses £ 1815312 5 667891

iing g 10 1 ial statements,

MANAGEMENT
TRANSPORTATION AND
SERVICES GENERAL EUNDRAISING TOTAL
$ 1.452,487
§ 5071 $ 230947 § 137,693 969,987
60 188,395 7973 211,694
2,018 38,385 20,154 185,965
279 154 142,312
2,609 71,028 90,016
43,733 43,733
193 5,889 2.240 43.086
17 1.915 1,096 35,349
1,446 342 25,963
91 3,608 2,484 17,353
770 1,821 16,962
87 3.635 1,145 10,467
6 2,239 506 4,733
447 697 1,599
51 16,038 7.558 34317
§ 51327 § 496602 § 254891 53286023




Fort Bend Seniors

Statement of Functional Expenses for Uie year ended December 31, 2019

Food

Salaries and related expenses
Professional fees and contract services
Depreciation

Occupancy

Supplies

‘Transportation

Insurance

Rental and maintenance of equipment
Travel

Communications

Postage and shipping

Interest

Membership does

Printing and publishing

Other

Total expenses

Dircet donor benefit costs of special events

Total

See gccompnving notes Lo linancial statements.

MANAGEMENT
MEALS 0N SENIOR TRANSFORTATION AND
WHEELS CENTERS SERVICES GENERAL FUNDRAISING TOTAL
$ 1,035,783 § 280,445 $ 1,316,228
476,127 165621 % 24414 § 261,834 § 209,847 1,137,843
12,079 1,351 249 135,609 9,479 158,767
102,462 18,732 2,018 38,173 20,082 181,467
37,068 235,851 16 1,960 568 275,463
4,058 2,971 72 2455 65,433 74,989
230,094 230,094
27,746 2,973 414 11,962 2,146 435,241
26,913 1,593 121 2,376 1,544 32.547
30,768 5,806 16 3,976 409 40,975
8,235 4,796 209 7.190 2,383 22 813
10,856 90 3 602 1,375 12,926
5,770 1,220 144 2,592 1,437 11,163
1,363 44 6 2,013 906 47332
R74 99 366 804 2,143
2723 30,789 76 6518 4200 44 306
$1762825 § 72381 § 257852 § 477626 S 320613 3591297
11326
$ 3,602,623




Fort Bend Seniors

Statements of Cash Flows for the years ended December 31, 2020 and 2019

2020 2019
CASH FLOWS FROM OPERATING ACTIVITIES:
Changes in net assets § 787,113 § (122,231)
Adjustments to reconcile changes in net assets to net cash
provided by operating activities:

Capital campaign debt — retirement contributions (8,229) (10,815)
Depreciation 185.965 181,467
Changes in operating assets and liabilities:
Contributions receivable (172,433) 152,055
Prepaid expenses (1,188) 11,528
Food inventory (13,612)
Accounts payable 10,679 (17,890)
Accrued salaries and benefits 33.940 (8,191)
Refundable advance — Government grant 6,251 11,927
Refundable advance — Paycheck Protection Program 216.911
Net cash provided by operating activities 1.045.397 197.850
CASH FLOWS FROM INVESTING ACTIVITIES:
Net change in certificates of deposit (175,315) (7,414)
Purchase of property and equipment {43.898) (32.211)
Net cash used by investing activities (219.213) 139.625)
CASH FLOWS FROM FINANCING ACTIVITIES:
Proceeds from capital campaign debt — retirement contributions 100,000 112,500
Repayment of nole payable to Fort Bend County (100.000) (100.000)
Net cash provided by financing activities 0 12.500
NET CHANGE IN CASH 826,184 170,725
Cash, beginning of year 500.295 329.570
Cash, end of year $ 1326479 § 500,295

See accompanying notes to financial statements.




Fort Bend Seniors

Notes to Financial Statements for the vears ended December 31. 2020 and 2019

NOTE 1 - ORGANIZATION AND SIGNIFICANT ACCOUNTING POLICIES

Organization — Fort Bend Seniors, Meals on Wheels & Much Much More, Inc., d.b.a. Fort Bend Meals on
Wheels & Fort Bend Seniors (Fort Bend Seniors) was organized as a Texas nonprofit corporation in 1976,
and is located in Rosenberg, Texas. Fort Bend Seniors helps seniors throughout Fort Bend and Waller
Counties maintain their health and independence by providing home-delivered meals to homebound
senior citizens through its Meals on Wheels program and also provides nutritious meals and activities at
nine centers. These programs are supported by government contracts and contributions.

Federal income tax status — Fort Bend Seniors is exempt from federal income tax under §501(c)(3) of the
Internal Revenue Code and is classified as a public charity under §509(a)(1) and §170(b)( 1 )(A)(vi).

Contributions receivable that are expected to be collected within one year are reported at net realizable
value. Amounts expected to be collected in more than one year are discounted, if material, to estimate the
present value of future cash flows. Discounts are computed using risk-free interest rates applicable to the
years in which the promises were received. Amortization of discounts is included in contribution
revenue.

An allowance for uncollectible receivables is provided when it is believed balances may not be collected
in full. The adequacy of the allowance at the end of each period is determined using a combination of
historical loss experience and a donor-by-donor analysis of balances.

Food inventory consists primarily of purchased shelf-stable and frozen food valued at the lower of cost or
net realizable value determined by the first-in, first-out method.

Certificates of deposit are non-negotiable, bank time deposits reported at face value plus accrued interest.
Property and equipment are reported at cost if purchased and at estimated fair value at the date of gift if

donated. Property and equipment purchases over $500 are capitalized. Depreciation is calculated on a
straight-line basis over estimated useful lives of 5 to 15 years.

Net asset classification — Net assets, revenue, gains, and losses are classified based on the existence or
absence of donor-imposed restrictions, as follows:

» Ner assets without donor restrictions are not subject to donor-imposed restrictions even though their
use may be limited in other respects such as by contract or board designation.

» Net assets with donor restrictions are subject to donor-imposed restrictions. Restrictions may be
temporary in nature, such as those that will be met by the passage of time or use for a purpose
specified by the donor, or may be perpetual in nature, where the donor stipulates that resources be
maintained in perpetuity. Net assets are released from restrictions when the stipulated time has
elapsed, or purpose has been fulfilled, or both. Contributions of long-lived assets and of assets
restricted for acquisition of long-lived assets are released when those assets are placed in service,

Contributions are recognized as revenue at fair value when an unconditional commitment is received from
a government agency or donor. Contributions received with donor stipulations that limit their use are
classified as with donor restrictions. Conditional grants and contributions are subject to one or more



barriers that must be overcome before Fort Bend Seniors is entitled to receive or retain funding.
Conditional contributions are recognized as revenue at fair value when the conditions have been
substantially met. Funding received before conditions are met is reported as a refundable advance.

Contributed materials. use of facilities and services are recognized as revenue at fair value when an
unconditional commitment is received from the donor. The related expense is recognized as the item is
used or when the service is provided. Contributions of services are recognized when services received (a)
create or enhance nonfinancial assets or (b) require specialized skills, are provided by individuals
possessing those skills, and would typically need to be purchased if not provided by donation.

In 2020 and 2019, Fort Bend Seniors received approximately $141,000 and $268,000, respectively, in
contributed facility rent for various locations that is reflected as program service expense. In 2020 and
2019, Fort Bend Seniors recognized approximately $33,000 and $159,000, respectively, in contributed
transportation services from Fort Bend County (the County) that are reflected as program service expense.
In 2020, Fort Bend Seniors also received approximately $50,000 of professional services that are reflected
as management and general expense.

A substantial number of volunteers have contributed significant amounts of time in connection with
programs, administration and fundraising for which no amount has been recorded in the financial
statements because the services did not meet the criteria for recognition under generally accepted
accounting principles.

Special events revenue is the total amount paid by sponsors and attendees of an event and includes
elements of both contributions and exchange transactions. Special events revenue is recognized when the
event occurs, Direct donor benefit costs represent the cost of goods and services provided to attendees of
the special events. Amounts received in advance are reported as a refundable advance,

Functional allocation of expenses — Expenses are reporied by theit functional classification. Program
services are the direct conduct or supervision of activities that fulfill the purposes for which the
organization exists, Fundraising activities include the solicitation of contributions of money, securities,
materials, facilities, other assets, and time. Management and general activities are not directly identifiable
with specific program or fundraising activities. Expenses that are attributable to more than one activity
are allocated among the activities benefitted. Salaries and related costs are allocated on the basis of
estimated time and effort expended. Depreciation, interest, and occupancy costs are allocated based on
square footage.

Estimates — Management must make estimates and assumptions to prepare financial statements in
accordance with generally accepted accounting principles. These estimates and assumptions affect the
reported amounts of assets and liabilities, the disclosure of contingent assets and liabilities, the amounts
of reported revenue and expenses, and the allocation of expenses among various functions. Actual results
could vary from the estimates that were used.

— 10—



NOTE 2 - LIQUIDITY AND AVAILABILITY OF RESOURCES

Financial assets available for general expenditure, that is, without donor ot other restrictions limiting their
use within one year of December 31 comprise the following:

2020 019

Financial assets:

Cash $ 1326479 § 500,295

Certificates of deposit 801,904 626,589

Contributions receivable 1.230.429 1.149.767
Total financial assets 3,358,812 2.276,651
Less financial assets not available for general expenditwre:

Contributions receivable designated for debt retirement (387,436) (479,207)

Board-designated for emergency reserve fund (400.000) 1400.000)
Total financial assets available for general expenditure $ 2571376 $ 1397444

For purposes of analyzing resources available to meet general expenditures over a 12-month period, Fort
Bend Seniors considers all expenditures related to its ongoing activities, as well as the conduct of services
undertaken to support those activities, to be general expenditures. Capital expenditures and debt
retirement are not considered general expenditures.

As part of the organization’s liquidity management, it has a policy to structure its financial assets to be
available as its general expenditures, liabilities, and other obligations become due. Fort Bend Seniors’
Board of Directors has designated a portion of its resources without donor restrictions as board-designated
for emergency reserves. Although Fort Bend Seniors does not intend to spend from the board-designated
fund, amounts from the board-designated fund could be made available, if necessary. The fund is
invested in a certificate of deposit with a term of three months.

The COVID-19 pandemic (pandemic) had a significant impact on Fort Bend Seniors. In mid-March
2020, all centers were temporarily closed to ensure the safety of Fort Bend Seniors’ clients, staff and
volunteers, As a result, Fort Bend Seniors did not have a need for donated transportation to and from the
centers and donated facilities were not utilized; this resulted in a significant decrease in recognition of in-
kind contributions. One physical location was utilized for both administration and meal distribution for
the remainder of the year. Additionally, Fort Bend Seniors cancelled all special events for the remainder
of the year,

However, the pandemic also brought about unprecedented new contributions arising from the federal
government’s passage of the CARES and Families First acts, other one-time emergency grants and an
increased response from individual donors. These additional funds ensured that Fort Bend Seniors could
continue to meet the needs of both existing clients and new senior citizens in the community.

Fort Bend Seniors is substantially supported by government awards and other contributions, and regularly
monitors liguidity required to meet its operating needs while striving to maximize the interest income of
available funds. Management expects the conditional government grant contributions disclosed in Note 3
to be recognized within one year. Additionally in April 2020, Fort Bend Seniors received an unsecured
bank loan of approximately $217,000 funded through the Small Business Administration’s Paycheck
Protection Program (PPP), which was forgiven in July 2021 and will be recognized as contribution
revenue in 2021.

= =



NOTE 3 - CONTRIBUTIONS RECEIVABLE

Contributions receivable are comprised of the following:

2020 2019

Contributions receivable for operations $ 842993 § 670,560
Contributions receivable designated for debt retirement 400.000 500,000
Total 1,242,993 1,170,560
Discount to net present value at approximately 2% _(12.564) 120.793)
Contributions receivable, net $ 1230429 § 1,149,767
Contributions receivable at December 31, 2020 are expected 1o be collected as follows:

2021 § 942993
2022 100,000
2023 100,000
2024 100.000
Total contributions receivable $ 1,242 993

Concentrafion — At December 31, 2020, approximately 80% of contributions receivable were due from
three donors. At December 31, 2019, approximately 89% of contributions receivable were due from three
donors.

At December 31, 2020, Fort Bend Seniors has approximately $1,987,000 of conditional contributions
from various government agencies, which have not been recognized in the accompanying financial
statements because the conditions have not been met. Fort Bend Seniors will recognize these grants as
qualifying grant expenditures are incurred and/or performance requirements are met.

NOTE 4 -PROPERTY AND EQUIPMENT

Property and equipment consists of the following:

2020 2019
Vehicles 3 247179 § 252,627
Furniture and equipment 243,241 261,468
Leasehold improvement 1.669.105 1.669.105
Total property and equipment, at cost 2,159,525 2,183,200
Accumulated depreciation (894.580) (776.188)
Property and equipment, net $ 1,264,945 § 1.407,012

NOTE 5-0CCUPANCY AGREEMENT

In December 2013, Fort Bend Seniors entered into an occupancy agreement with the County for the Bud
O’Shieles Community Center. The lease term is 10 years with an option to renew for an additional
15 years. Fort Bend Seniors pays annual rent to the County of $1 and recognizes in-kind contributions of



approximately $64,000 for the Bud O’Shieles Community Center and pays rent of $1,200 for the
administration building. The lease agreement is cancelable by either party with 36 months’ notice.
Additionally, the County provided up to $1,500,000 in a bridge loan to construct an administration
building and a kitchen expansion at an interest rate of 2% due in full by December 31, 2023. The
outstanding balance on the loan was $418,753 at December 31, 2020 and $518,753 at December 31,
2019. Interest expense of approximately $9,000 and $11,000 was recognized in fiscal years 2020 and

2019, respectively.

NOTE 6 - NET ASSETS WITHOUT DONOR RESTRICTIONS

Net assets without donor restrictions consist of the following:

Undesignated
Board-designated for emergency reserve fund
Invested in property and equipment, net of related debt

Total net assets without donor restrictions

NOTE 7—-NET ASSETS WITH DONOR RESTRICTIONS

Net assets with donor restrictions are restricted as follows:

Subject to expenditure for specified purpose:
Waller County meal programs
Meals on Wheels program
Disaster relief
Other

Total subject to expenditure for specified purpose

Subject to passage of time:
Contributions receivable that are not restricted by donors,
but which are unavailable for expenditure until due

Total net assets with donor restrictions

i

2020 2019
$ 2,160,742 $ 1,173,168
400,000 400,000
846,192 888.259
$£3.406934 §2461,427
2020 019
$ 40000 $ 40,000
36,387 141,697
3,000
8368 5277
84,755 189.974
298.254 351.429
$ 383000 § 541403



NOTE 8 - GOVERNMENT GRANTS

Fort Bend Seniors is a party to agreements with government agencies. Should these agreements not be
renewed, a replacement for this source of support may not be forthcoming and related expenses would not
be incurred. Sources of significant government revenue recognized include the following:

2020 2019
Federal government grants:
U. 8. Department of Health and Human Services:
Passed through Houston-Galveston Area Council $ 1,125354 § 942,440
Passed through other local government agencies 56,222 43,386
U, 8. Department of Housing and Urban Development:
Passed through Fort Bend County 68,335 75,205
U. 8. Department of Homeland Security 54,571 68.396
Total federal government grants 1.304.482 1.129.427
State and local government grants:
Texas Department of Agriculture 338,261 255,261
Texas Veterans Commission 163,467 111,590
Fort Bend County grant 127,416
Total state and local government grants 629.144 366.851
Total government grants § 1933626 § 1,496,278

Fort Bend Seniors receives grants from federal and state funding sources that require fulfiliment of certain
conditions as set forth in the grant contracts and are subject to review and audit by the awarding agencies,
Such reviews and audits could result in the discovery of unallowable activities and unallowable costs,
Consequently, any of the funding sources may, at their discretion, request reimbursement for expenses or
return of funds as a result of non-compliance by Fort Bend Seniors with the terms of the contracts.
Management believes such disallowances, if any, would not be material to Fort Bend Seniors™ financial
position or changes in net assets.

NOTE 9-SUBSEQUENT EVENTS

Management has evaluated subsequent events through Auwgust 31, 2021, which is the date that the
financial statements were available for issuance. As a result of this evaluation, no events other than
forgiveness of the PPP loan as disclosed in Note 2, were identified that are required to be disclosed or
would have a material impact on reported net assets or changes in net assets.

—14—



Fort Bend Seniors

Schedule of Expenditures of Federal Awards for the vear ended December 31, 2020

FEDERAL GRANTOR Assistance
Pass-through Grantor Listing Award
Program Title & Period Number Contract Number Amount
U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Passed through Fort Bend County:
Community Development Block Grants/Entitlement Grants
(CDBG — Entitlement Grants Cluster)
#1 10/19 - 09/20 14,218 B-19-MC-48-0040 $10,500
#2 01/20-12/20 14.218 B-20-UC-48-0004 $55,000
#3 10/20—-09/21 14.218 B-20-MC-48-0040 $15,746
Total U, S, Department of Housing and Urban Development
U. S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
Passed through Houston-Galveston Area Council:
Special Programs for the Aging Title III, Part B — Grants for Supportive

Services and Senior Centers (Aging Cluster)
#4 10/19 - 09/20 93.044 19-01574 $230,036
Special Programs for the Aging Title III, Part C — Nufrition Services (Aging Cluster)
#5 10/19 - 09/20 93.045 19-01574 $790,800
#6 10/19 - 09/20 93.045 19-01574 $69.887
#7 10/20 — 09/21 93.045 20-01454 $904,460
#8 10/20 - 09/21 03.045 20-01456 $94,210

Allowable
Federal

Expenditures

$ 6,810
55,000

6.525

68.335

38302

487,756
35,122
89,373
27.777

640.028

COVID-19 — Special Programs for the Aging Title 111, Part C — Nutrition Services (Aging Cluster)

#9 10/19 - 09/20 93,045 20-00735
#10  10/19-09/20 93.045 20-00737
#11 10/20 - 09/21 93.045 20-00888
#12  10/20-09/21 93.045 20-00886

Total for Aging Cluster

Passed through Texas Department of Aging and Disability Services:

Social Services Block Grant
#13 10/19 - 09/20 93.667 170200
#14 10/20 - 09/21 93,667 170200

Total U. S. Department of Health and Human Services

S 2

$459,715
$32,903
$206,788
$31,094

$54,714
$55,511

230,454
32,898
172,662
11.010

447.024
1125354

41,466

14.756

56.222
1,181,576

(continued)



Fort Bend Seniors

Schedule of Expenditures of Federal Awards for the vear ended December 31, 2020

(continued)

FEDERAL GRANTOR Assistance
Pass-through Grantor Listing
Proeram Title & Period Number Contract Number

U. S. DEPARTMENT OF HOMELAND SECURITY

Passed through Coalition for the Homeless:
Emergency Food and Shelter National Board Program
Phase 36

#15  01/19-05/20 97.024
#16  01/19-05/20 97.024

782800-008
843200-005

Passed through Alliance of Community Assistance Ministries:
Emergency Food and Shelter National Board Program

Phase 37

#17  05/20-05/21 97.024
#18  05/20—05/21 97.024

782800-008
843200-005

Passed through Alliance of Community Assistance Ministries:
COVID-19 — Emergency Food and Shelter National Board Program
Phase CARES

#19  01/20-05/21 97.024
#20  01/20—05/21 97.024

782800-008
843200-005

Total U, S. Department of Homeland Security

TOTAL FEDERAL AWARDS

See accompanving note to schedule of expenditures of federal awards.

Award
Amount

$57.438
$22.885

$12,067
$18,494

$29,759
$18.367

Allowable
Federal

Expenditures

10,260
1,667

11,927

12,067
5.583

17.650

23,652
1.342

24.994
54.571

— 16—



Fort Bend Seniors

Note to Schedule of Expenditures of Federal Awards for the year ended December 312020

NOTE 1-SIGNIFICANT ACCOUNTING POLICIES

Basis of presentation — The schedule of expenditures of federal awards (the schedule) is prepared on the
accrual basis of accounting. The information in this schedule is presented in accordance with the
requirements of Title 2 U. 8. Code of Federal Regulations (CFR) Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance).
Federal expenditures include allowable costs funded by federal grants. Allowable costs are subject to the
cost principles of the Uniform Guidance and include costs that are recognized as expenses in Fort Bend
Seniors’ financial statements in conformity with generally accepted accounting principles. Fort Bend
Seniors has not elected to use the 10% de minimus cost rate for indirect costs and does not have
subrecipients.

Because the schedule presents only a selected portion of the operations of Fort Bend Seniors, it is not
intended to and does not present the financial pesition, changes in net assets, or cash flows of Fort Bend
Seniors.

7=
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Independent Auditors” Report on Internal Control Over Financial Reporting and on
Compliance and Other Matters Based on an Audit of Financial Statements
Performed in Accordance With Government Auditing Standards

To the Board of Directors of
Fort Bend Seniors:

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards
issued by the Comptroller General of the United States, the financial statements of Fort Bend Seniors,
which comprise the statement of financial position as of December 31, 2020 and the related statements of
activities, of functional expenses, and of cash flows for the year then ended, and the related notes to the
financial statements, and have issued our report August 31, 2021

Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered Fort Bend Seniors’
internal control over financial reporting (internal control) as a basis for designing audit procedures that
are appropriate in the circumstances for the purpose of expressing our opinion on the financial statements,
but not for the purpose of expressing an opinion on the effectiveness of Fort Bend Seniors’ internal
control. Accordingly, we do not express an opinion on the effectiveness of Fort Bend Seniors’ internal
control.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a
combination of deficiencies, in internal control such that there is a reasonable possibility that a material
misstatement of the entity’s financial statements will not be prevented, or detected and corrected, on a
timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control
that is less severe than a material weakness yet important enough to merit attention by those charged with
governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not designed to identify all deficiencies in internal control that might be material
weaknesses or significant deficiencies. Given these limitations, during our audit we did not identify any
deficiencies in internal control that we consider to be material weaknesses. However, material
weaknesses may exist that have not been identified.

Compliance and Other Matters
As part of obtaining reasonable assurance about whether Fort Bend Seniors’ financial statements are free
from material misstatement, we performed tests of its compliance with certain provisions of laws,

regulations, contracts, and grant agreements, noncompliance with which could have a direct and material
effect on the financial statements. However, providing an opinion on compliance with those provisions

— I8~



was not an objective of our audit, and accordingly, we do not express such an opinion. The results of our
tests disclosed no instances of noncompliance or other matters that are required to be reported under
Government Auditing Standards.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of Fort Bend Seniors’
internal control or on compliance. This report is an integral part of an audit performed in accordance with

Government! Auditing Standards in considering the entity’s intemal control and compliance.
Accordingly, this communication is not suitable for any other purpose.

Wﬁ&wﬂ}»f

August 31, 2021
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Independent Auditors® Report on Compliance for Each Major
Program and Report on Internal Control
Over Compliance Required by the Uniform Guidance

To the Board of Directors of
Fort Bend Seniors:

Report on Compliance for Each Major Federal Program

We have audited Fort Bend Seniors’ compliance with the types of compliance requirements described in
the OMB Compliance Supplement that could have a direct and material effect on each of Fort Bend
Seniors' major federal programs for the year ended December 31, 2020. Fort Bend Seniors’ major federal
programs are identified in the summary of auditors’ results section of the accompanying schedule of
findings and questioned costs.

Management’s Responsibility

Management is responsible for compliance with the requirements of federal statutes, regulations, and the
terms and conditions of its federal awards applicable to its federal programs.

Auditors’ Responsibility

Our responsibility is to express an opinion on compliance for each of Fort Bend Seniors’ major federal
programs based on our audit of the types of compliance requirements referred to above. We conducted
our audit of compliance in accordance with auditing standards generally accepted in the United States of
America; the standards applicable to financial audits contained in Government Auditing Standards, issued
by the Comptroller General of the United States; and the audit requirements of Title 2 U, S. Code of
Federal Regulations Part 200, Uniform Administrative Requirements, Costs Principles, and Audit
Requirements for Federal Awards (Uniform Guidance). Those standards and the Uniform Guidance
require that we plan and perform the audit to obtain reasonable assurance about whether noncompliance
with the types of compliance requirements referred to above that could have a direct and material effect
on a major federal program occurred. An audit includes examining, on a test basis, evidence about Fort
Bend Seniors’ compliance with those requirements and performing such other procedures as we
considered necessary in the circumstances.

We believe that our audit provides a reasonable basis for our opinion on compliance for each major
federal program. However, our audit does not provide a legal determination of Fort Bend Seniors’
compliance.

Opinion on Each Major Federal Program

In our opinion, Fort Bend Seniors complied, in all material respects, with the types of compliance

requirements referred to above that could have a direct and material effect on each of its major federal
programs for the year ended December 31, 2020.
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Report on Internal Conirol Over Compliance

Management of Fort Bend Seniors is responsible for establishing and maintaining effective internal
control over compliance with the types of compliance requirements referred to above. In planning and
performing our audit of compliance, we considered Fort Bend Seniors’ internal control over compliance
with the types of requirements that could have a direct and material effect on each major federal program
to determine the auditing procedures that are appropriate in the circumstances for the purpose of
expressing an opinion on compliance for each major federal program and to test and report on internal
control over compliance in accordance with the Uniform Guidance, but not for the purpose of expressing
an opinion on the effectiveness of internal control over compliance. Accordingly, we do not express an
opinion on the effectiveness of Fort Bend Seniors’ internal control over compliance.

A deficiency in internal control over compliance exists when the design or operation of a control over
compliance does not allow management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct, noncompliance with a type of compliance requirement of a
federal program on a timely basis. A material weakness in internal control over compliance is a
deficiency, or a combination of deficiencies, in internal control over compliance, such that there is a
reasonable possibility that material noncompliance with a type of compliance requirement of a federal
program will not be prevented, or detected and corrected, on a timely basis. A significant deficiency in
internal control over compliance is a deficiency, or a combination of deficiencies, in internal control over
compliance with a type of compliance requirement of a federal program that is less severe than a material
weakness in internal control over compliance, yet important enough to merit attention by those charged
with governance.

Our consideration of internal control over compliance was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal control over
compliance that might be material weaknesses or significant deficiencies. We did not identify any
deficiencies in internal control over compliance that we consider to be material weaknesses. However,
material weaknesses may exist that have not been identified.

The purpose of this report on internal control over compliance is solely to describe the scope of our
testing of internal control over compliance and the results of that testing based on the requirements of the
Uniform Guidance. Accordingly, this report is not suitable for any other purpose,

W#W,%

August 31, 2021



Fort Bend Seniors

Schedule of Finding's and Ouestioned Costs for the vear ended December 31. 2020

Section I - Summary of Auditors® Results

Financial Statements

Type of auditors’ report issued: unmodified [] qualified [] adverse [] disclaimer
Internal control over financial reporting:
e Material weakness(es) identified? [ vyes X no
¢ Significant deficiency(ies) identified that
are not considered to be material weakness(es)? ] yes X none reported
Noncompliance material to the financial statements noted? [ yes no
Federal Awards
Internal control over major programs:
e Material weakness(es) identified? [] yes no
e Significant deficiency(ies) identified that
are not considered to be material weakness(es)? ] yes none reported

Type of auditors’ report issued
on compliance for major programs: 04 unmodified [] qualified [] adverse [] disclaimer

Any audit findings disclosed that are required to be

reported in accordance with 2 CFR §200,516(a)? [] yes B no

Identification of major programs:

Assistance Listing Number Name of Federal Prouram or Cluster

Aging Cluster:

93.044 Special Programs for the Aging Title III, Part B — Grants for
Supportive Services and Senior Centers

93.045 Special Programs for the Aging Title I11, Part C — Nutrition
Services

Dollar threshold used to distinguish between Type A and Type B programs: $750,000

Auditee qualified as a low-risk auditee? yes O no

Section I — Financial Statement Findings

There were no findings related to the financial statements which are required to be reported in accordance
with Government Auditing Standards.

Section Il — Federal Award Findings and Questioned Costs

There were no findings for federal awards required to be reported in accordance with 2 CFR §200.516(a).
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Request for Taxpayer Give Fot:m :; the‘
{Rev. December 2011) - requester. Vo no
Ao Y NS Identification Number and Certification send to the IRS.
Intemal Hevenue Service
Name (as shown on your income tax return)
Fort Bend Seniors Meals on Wheels
Business name/disregarded entity names, if different from above
Check appropriate box for federal tax classification:
[ individual/sole proprietor ] C Corparation  [[] S Corporation [ Partnership [] Trusvestate
Exempt payee

Print or fype

|:| Limited liability company. Enter the tax classification {C=C corporation, S=S corporation, P=partnership) »

501¢3 Nonprofit Organization

Address (number, street, and apl. or sulte no.)
1330 Band Road (PD Box 1488)

Requester's hame and address (optional)

City, state, and ZIP code
Rosenberg, TX 77471

ai
§
£
é Other (see instructions) ™
k]
&
&

List account number(s) hera (optional)

IZZEYN  Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on the *“Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN), If you do not have a number, see How fo get a

TIN on page 3,

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

IEEl  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and
3. 1 am a U.S, citizen or other U.5. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withhalding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, ftem 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellatior: of debt, contributions to an individual retirement arrangsment (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4. b
Hore | oooamnr “[hgh [Vedresd oaws 871212021

General Instructions

Saction references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information raturn with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, Income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA,

Usae Form W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.8. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effactively connected income.

Nate. If a requester gives you a form other than Form W-3 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-8,

Definition of a U.S. parson. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S, citizen or U.S. resident alien,

= A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

» An estate (other than a foreign estate), or
« A domestic trust (as defined in Regulations saction 301.7701-7).

Spacial rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Farm W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Thersfore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-8 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No, 10231X

Farm W-8 (Rev. 12-2011)
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SERVING OUR M0OST VULNERABLE FORT BEND NEIGHBORS: S Im'n FORT

MEAL DELIVERY AND SUPPORT SERVICES TO THE ELDERLY EEEJ%R[;

Meals on Wheels & Much, Much More!
Non-Profit Partnership Grant Proposal to Fort Bend County i a

MISSION

FBS is committed to helping seniors remain independent by enhancing their quality oflife through services
and resources. We aim to ensure that each senior in our community has the nutritional sustenance they
need each day to maintain their strength as they age, as well as the support and interaction necessary to
combat social isolation — of which is often as great a threat to senior independence as adequate nutrition.

THEN AND Now

Originally established in 1974 by the Fort Bend County Commissioners' Court under the Older Americans'
Act of 1965, Fort Bend Seniors Meals on Wheels (FBS) became a 501 (¢)(3) organization in 1976. One of
Fort Bend County's oldest non-profit organizations, FBS was born out of a grass roots effort by community
leaders to fill a growing community need to provide seniors with hot, regular meals. Milestones in the
organization's history include becoming a United Way organization in 1981 and assuming the management
of the senior program in Waller County in 1990 at the request of the Houston-Galveston Area Council. In
2004, Fort Bend Seniors received official certification by Meals on Wheels Association of America, which
ensures that meals provide at least 1/3 of the daily nutritional requirements of seniors. During its first year
of service, FBS delivered 20,000 hot meals to 85 seniors. Today, in an average year, we serve more than
370,000 meals to over 2,100 seniors annually. However, in 2020 we served a record number of nearly
438,000 meals.

SUMMARY OF USE OF FUNDS AND BUDGET

Fort Bend Seniors requests $750,000 in ARPA funding from Fort Bend County. If funded, ARPA
funds will be used to support meal and senior programming over a multi-year timespan to at least 2,000
and up to 3,000 elderly Fort Bend County residents, who are frail senior citizens 60+ years of age and are
income eligible. Each participant can receive up to 375 meals per year (365 days per year, plus 10
emergency shelf-stable meals). Grant funds will be used to supplement overall agency costs of
providing senior programming, calculated at $1.00 per meal served, to offset fundraising losses and
ensure that all Fort Bend seniors in need receive nutritional and basic resources support. Therefore, a
total of 750,000 meals will be supplemented Fort Bend County ARPA funds.

The budget projections have been calculated based on prior year averages of meals served and
corresponding agency costs in Fort Bend, as well as anticipated growth in services and expenses over the
next two years, With these full agency costs broken out over estimates on total meals served in Fort Bend
County, we anticipate the price per unit between 2022 and 2024 to be close to $9.76, however there may
be variance due to many factors, not least of which is the actual price of the meal. FBS provides open
bidding for catered meal service through a consortium of service contractors coordinated by the
Houston-Galveston Area Council. This process ensures that the cost of each meal is competitive and
reasonable, however with the pandemic meal costs are expected to rise. The timing of use of funds may
also be adjusted, depending on fluctuations in overall agency revenue and expenses, which is greatly
impacted by the number of clients being served, economic inflation, and much more. Thus, while we
anticipate using the $750,000 in it's entirety by the end of 2023, there may be a portion that is utilized in
2024, or it may be utilized more quickly with an influx of clients.




OBJECTIVES

Ultimately, our goal to serve more seniors through each of our programs stems from a hope to reach the
growing number of seniors in our community who are in need of not only a nutritious meal, but invaluable
social interaction, while they age in place, healthfully and safely. Our leadership staff and board are also
determined to ensure no senior in need is turned away as the pandemic stretches on and anxiety and
uncertainty remain high. Thus, for the coming years, we have set the following output and outcome goals
and objectives:

Goal 1: Expand client participation in home-delivered meal program by 5% by the end of 2022 and
2023, as compared with the end of the prior year.

Goal 2: Expand number of meals served by 5% by the end of 2022 and 2023, as compared with the
end of the prior year.

Goal 3; Maintain senior participants’ quality of life and ability to maintain independent with regular
wellness phone calls and supplementary support, as measured by 80% self-report and ADL
maintenance or improvement measures.

A GROWING NEED FOR SUPPORT

FBS is the only nonprofit organization in Fort Bend and Waller counties that regularly delivers
meals to the homes of seniors. Furthermore, all our programs - from home delivered meals to congregate
center activities and transportation - are available to all seniors age 60 and older at no cost to them,
regardless of income level, ethnicity, background, or other identifiers. These programs are much more than
just a meal - rather, focused on addressing the complete needs of older adults. Thus, whether a senior needs
support with home repairs or feeding their pets, FBS can either offer the support needed, or connect that
senior with a partner organization in the community.

Our goal is to provide local seniors with the resources and support they need to enjoy the best
quality of life possible during their senior years. This support is crucial, as many seniors would otherwise
have to make spending tradeoffs — such as choosing between food, utilities, or health costs. These tradeoffs
simply worsen food insecurity and, consequently, increase their risk for depression, disability, high blood
pressure, and other chronic health conditions. The simplest and most direct way to stem these issues is to
ensure that seniors in need receive adequate nutrition and support.

Food insecurity among seniors is a growing concern, both nationally and locally. According to the
National Foundation To End Senior Hunger, 29.6% of Texas seniors are either food insecure (13.1%) or at
great risk of becoming food insecure (16.5%) - equating to nearly one in three seniors. In their The State
of Senior Hunger 2016 report (released in May 2018), the Foundation further states that those living in
states in the South and Southwest, those who are racial or ethnic minorities, those with lower incomes, and
those who are younger (ages 60-69) are most likely to be threatened by hunger. According to U.S. Census,
the population of residents over 65 is growing - currently at 11.6 percent in Fort Bend County and 11.8
percent in Waller County, and expected to continue an upwards trend, These seniors need the services FBS
provides, as a greater proportion of seniors are below the poverty level than are families in the general
population. The outbreak and continuation of the coronavirus pandemic has exacerbated already bleak
circumstances for many seniors in our community.

The Close of 2020 and Continuation of COVID-19

In 2020, we far surpassed expectations of number of meals served, and realized perhaps more
than ever before the critical role our organization plays in reducing isolation and enabling seniors to live
independently. In 2020, we served a total of 437,996 meals and served 2,188 unduplicated clients (16.8
percent increase in meals served compared with 2019). The breakdown of that information, along with a
comparison to 2019, can be found below:




County 20_20 2020 205[9 2019
Seniors Meals Seniors Meals
Home Delivered Program | Total | 1424 320,099 1465/ 300,001
-FortBend 1,253 278,790 1,290 255,133
-Waller 171 41,309 175 44,868
Congregate Program | Total . 764 117,897 783 | 74,830
-FortBend 708 104,615 753 | 70,109

-Waller | 56 13,282 30 4721
All Programs 2,188 437,996 2,248 | 374,831

The COVID-19 pandemic undoubtedly had far reaching effects, not the least of which was on the
number of clients served. While we saw an initial uptick in the rate of new client referrals in the first few
months following the stay at home orders, the rate returned back to pre-pandemic levels and at times
declined. Thus when compared with 2019, we served fewer seniors overall, yet many more meals. This
was in large part due to the increased consumption of meals from former congregate center participants.
The pandemic’s impact on operations and funding are discussed in more detail below.

Challenges and Highlights of the Pandemic
ADAPTING OPERATIONS

In the weeks leading up to local disaster declarations, Fort Bend Seniors leadership met regularly
to create emergency responses based on different scenarios. These plans - ranging from increased
disinfecting of senior centers to closure of all centers and transition to weekly deliveries — were compiled
and distributed to all staff and community partners. Within these plans, we included adjustments to our
service delivery, including delivering meals to all senior center participants should those centers need to
be closed - which indeed they did. Out of an abundance of caution and in line with local and national
health recommendations, we made the decision to temporarily close our twelve senior centers heginning
March 16,2020. However, we were committed to providing meals to any of our clients, as well as seniors
newly in need, throughout the community. Thus, we offered those former congregate center participants
home-delivered meals, about half of whom gratefully accepted. Thanks to the wide distribution of the
COVID-19 vaccine, however, we were able to gradually reopen 8 congregate centers over the course from
June through August 2021 - each of which welcomed seniors back with additional precautions in place.
We're proud to say that, with these precautions, we've had no incidents of breakthrough infections or
cases.

Each week the pandemic continued, we welcomed new seniors to the program — many of whom
were fearful to leave their homes. Since the initiation of the stay-home orders through the end of 2020,
we added 569 new clients to our programs. Of the 2,188 total clients served over the course of 2020: 68
percent lived alone or with their elderly spouse; 21 percent were veterans or surviving spouses of
veterans; 70 percent represented minority populations, of which are largely African American and
Hispanic. As the pandemic stretched on, we continued to modify and adapt program delivery to ensure
the safety of our seniors, volunteers, and staff, All volunteers and staff delivery drivers were instructed to
(1) call the senior when they are close to the home, (2) use hand sanitizer prior to placing the meal in a
plastic grocery bag, (3) place the bag on the senior’s door handle and knock, (4) step back a minimum of 7
feet and ensure the senior retrieves the meal, We supplied our volunteers and drivers with hand sanitizer,
face masks, gloves, and new plastic grocery bags, some purchased and some donated in-kind. Case
managers shifted to telephone assessments and the deliveries, namely of frozen meals, shifted to once a
week deliveries of 7 meals; both of these modifications were made to reduce potential exposure.

In the past weeks, however, our leadership team and board of directors made the tough but
correct decision to resume daily, hot meal deliveries. While this may heighten exposure risk, we also
know that seniors are more likely to consume a ready-to-eat, hot meal rather than one that requires any
preparation. In addition, the switch back to daily deliveries ensures that our volunteers and delivery
drivers are able to see each senior once a day - a crucial part of our ability to check on the health and




welfare of our participants. Like our congregate centers, we've had no incidents of breakthrough
infections thanks to high vaccination rates and continued safety precautions.

FUNDING & PARTNERSHIPS

Unfortunately, due to state orders as well as CDC recommendations, our plans with regards to
fundraising also had to change. First and foremost, we made the necessary decision to cancel all four of
our previously scheduled fundraisers for 2020. These fundraisers had projected revenues of $350,000 in
unrestricted operating funds that are key to supporting indirect program and administrative costs. In
addition, we were notified by some longtime funders that we should plan for funding cuts, including a
fifteen percent cut in United Way allocations — which alone equates to more than $53,000 for FY2021.
Thus, as we began 2021 and look ahead, we're faced with a reduction in projected revenue at a time when
our seniors need us more than ever.

The pandemic brought a few silver linings in the form of new opportunities, and an increase in
community awareness and support. We were extremely fortunate to be awarded one-time emergency
relief funds, both from private foundations and government sources. This included funds made available
through the CARES and Families First Acts, including an increase in funding for programs through the
Older Americans Act, as well as a PPP Small Business loan. In addition, we were able to utilize funds from
the Greater Houston COVID-19 Relief Fund - a partnership between United Way and the Greater Houston
Community Foundation ~ as well as two grants from Meals on Wheels America’s COVID-19 Relief Fund.

In addition to new opportunities for emergency relief, we saw an unprecedented outpouring of
support from individuals throughout the community. Since 2016, we have conducted direct mail
campaigns to grow awareness and funds in our community. In 2020 this was one of the few outreach
points we could make to the community, and the revenue more than doubled that of 2019. We also saw a
great increase in online contributions, resulting in a year-end increase of 140% over the prior year -
roughly $340,000 more than in 2019. However, thus far in 2021 we have not seen the same level of
community giving, and thus are working to reduce cost and find new revenue streams.

Community partnerships were and continue to be key to supporting our seniors. We worked with
local law enforcement to check in on senior clients with greater needs, received many in-kind donations of
hand sanitizer and other items from local businesses, and worked with local government agencies, Fort
Bend County Health Department and Office of Emergency Management have been helpful in updating our
emergency plans, creating messaging for our seniors, and helping identify resources in the community.
Once vaccines were made available, we also coordinated with FBC Health Department to vaccinate our
homebound seniors in their own homes.

Philanthropic support is vital to FBS's ability to provide such valuable services for so many seniors,
each of which is free to the seniors we serve. While we've received some one-time emergency relief, those
awards and sources of traditional funding, like United Way allotments, do not come close to covering the
organization's annual operating expenses. Hence, we rely upon the commitment of foundations and
agencies like yours to help us provide some of our community’s most vulnerable seniors with the resources
they need to thrive.

CURRENT PROGRAMS & SERVICES

Home-Delivered Meal Progran: For homebound older adults, our home-delivered meal program provides
a well-balanced daily meal, meeting at least 1/3 of the recommended dietary allowance of all nutrients
required by adults, for five or more days per week. These adults are unable to prepare adequate meals for
themselves and have no other means for assuring healthful nutrition. The program also serves as a primary
access point for other home services designed to maintain or improve health, support an individuals'
independence and to prevent unnecessary admission to a hospital or nursing home. Volunteers are key
players in the program and take the time to visit with the seniors - now from a safe distance - to make sure
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all is well and to assist with simple tasks. Any serious issues or needs are reported to FBS case managers
for further attention. Through this program and in-kind donations, we are also able to offer our seniors
hygiene supplies, adult diapers, supplementary drinks such as Ensure, and pet food for their feline or canine
companions, which they may otherwise go without.

Congregate Meal Program: For seniors who are mobile and able to drive or ride in a vehicle, they can
participate in one of our currently 8 congregate (senior) centers, where a hot, nutritional meal is provided
among fellow older adults. Activities provided along with the meal include: arts and crafts, interactive
games, field trips, nutrition and health education, exercise and recreation, computer classes, dancing and
more. These activities provide seniors with invaluable social interaction and physical fitness opportunities.
For holidays and special gatherings throughout the year, FBS also hosts celebrations for seniors at our
congregate sites, These include an annual Veterans Day celebration, Thanksgiving meal, Senior Prom, and
Independence Day celebration. Our seniors love these celebrations and leave feeling special and
remembered.

Transportation Services: Participants in FBS' congregate program can also benefit from Transportation
Services. FBS contracts with Fort Bend County Public Transportation to provide transportation to and from
the multi-purpose congregate senior center locations for the meal program, social interaction, field trips
and shopping. This service is also offered in Waller County through a partnership with Colorado Valley
Transit. On-demand transportation is also made available for seniors who need transport for medical
appointments or other essential trips.

Emergency Preparedness: FBS is there for our older adult clients during emergency situations, particularly
during natural disasters and crises such as hurricanes and ice storms. Emergency meal packs consisting of
five shelf-stable meals along with emergency preparedness information are provided to seniors twice each
year. These meals are also utilized when seniors find themselves in temporary emergency situations, such
as a recent discharge from the hospital or an unexpected change in finances. During a disaster situation,

FBS staff reaches out to each senior participating in our programs to ensure they are safe and have adequate
food to sustain themselves through the emergency. Those without family close by or unable to evacuate on
their own are also enrolled in ENABLE Fort Bend, which alerts local officers to assist when evacuation may
be necessary.

Case Management: FBS provides individual assessments to determine the needs of older adults in the areas
of social services, nutrition and health care, Once an assessment is completed, our staff arranges for the
appropriate services to be delivered and provide follow-up reviews to ensure all needs are being met.
Clients are reassessed annually to determine if changes need to be made to their service, and feedback from
volunteers and the clients and their families is received regularly to determine if they are in need of
additional support. If FBS does not provide a service — such as home repair or utility assistance - the case
managers refer them to one of FBS’ many community partners,

PROGRAM IMPACT

Ultimately, this program allows seniors to remain independent as long as possible, and to age with the
dignity they deserve after building our communities. For the seniors’ families, the program provides peace
of mind knowing that their loved one receives daily nutrition and is checked on five times a week.
Approximately 40% of our home delivered meal participants live alone, so the daily check and social
interaction helps curtail the loneliness and depression that often results from living alone and lead to
further declines in mobility and physical limitations.

During the pandemic, we’ve had to adjust our deliveries to minimize potential exposure while still ensuring
clients are fed and cared for. Yet stories from our seniors reveal just how critical these services remain. One
such clients’ stories are found below:




Eugene, a longtime resident of Rosenberg, has been on our program since Z010. Now at 89 years young
and his wife at 86, he cannot provide the meals or care that he and his wife need, the latter of which
suffers from Alzheimer’s disease. Though prior to the pandemic he was able to go out on occasion to
Walmart or other convenience stores, COVID has prevented him from being able to leave his home. In
addition, with a monthly income below poverty, he must choose between some of the basics. Since the
pandemic began, he and his wife, both veterans, have received weekly meal deliveries of 7 meals each,
along with women'’s adult diapers. On one such delivery, Eugene told the volunteer how grateful he
was for the meals and diapers, which ensured he could provide for his wife, even though she often
wasn't aware of her own needs.

Senior participants in both the home-delivered and congregate meal program are surveyed annually, both
for their satisfaction with the program and their self-assessment as to what impact the program has had on
their health and quality of life. Results of the survey given in January 2021 reveal that, since starting the
meal programs, 73.6% of participants feel better overall since starting the meal program, 84.3% eata more
balanced diet, and 82.9% reporting that the program has made it easier for them to maintain their
independence. Other words of gratitude received from our seniors include:

“It make me feel like there's good people that care if us seniors get a good meal daily! I'm so grateful
foryou guys from meals on wheels - thank you, thank you, thank you!”

"“Thank you very much for caring for us old folks. I was always able to cook for us. However in the last
4 years I have gotten worse with my brain: right side is totally dead. This makes it so hard to do things.
Now, with getting good meals, I am getting stronger and feel better. Thank you!”

"“This is a great service to me and other seniors. If 1 only get 1 balanced meal a day, it’s from Fort Bend
Seniors. Please know how much I appreciate all you do to help me!”

“Before meals on wheels I lived on peanut butter sandwiches and oatmeal. Now I have a proper dinner
— thank you so much! I feel so very blessed to receive the meals from you and all your gifts.”

For the communities we serve, we provide an invaluable service to both Fort Bend and Waller counties in
supporting the growing need for support services for seniors. Ours is the only organization in Fort Bend
and Waller counties that delivers meals to the homes of seniors, and at no charge to them, Assisted living
facilities and nursing homes are too expensive for many seniors, let alone local government to be able to
support, and many of these seniors have no relatives nearby. Through the meals on wheels program, we
can deliver meals to one homebound person for an entire year at a cost lower than few days in a hospital
or a few weeks in a nursing home. A study by the Center for Effective Government found that every dollar
invested in Meals On Wheels saves up to $50 in Medicaid spending. Our home delivered meals program is
an effective, economical, and compassionate program that enables our community's older members to
remain independent and in their homes for as long as possible.

EVALUATION AND COMPLIANCE

FBS conducts nutritional needs assessments for seniors when they enter the program and every 12 months
thereafter to determine improved health and reduced malnourishment as a result of receiving daily meals.
Seniors are also asked to complete a satisfaction survey to provide feedback on perceived changes in
physical and emotional health. Our seniors consistently report improved health, reduced isolation and the
ability to remain in their homes as a result of our programs and services.

FBS continually seeks to improve our services to our seniors through ongoing evaluation. FBS focuses on
tracking specific Key Performance Indicators for each area of its operations— number of clients served,
delivery routes, congregate meals, transportation usage, active volunteers, program activity utilization, etc.




These indicators are reviewed weekly by leadership and staff to track the organization’s success in meeting
goals and make adjustments as needed.

Financial/Audit Compliance - FBS has successfully managed past CDBG grants from Fort Bend County,
Waller County, Missouri City and Sugar Land, and complies with all relevant policies, guidelines and
requirements. FBS operates on a calendar year. Financial management is conducted in-house and is
computerized. All accounting and financial reports are prepared by a Certified Public Accountant on staff
as Chief Financial Officer, and reviewed by the Board Finance Committee. All bills and invoices are reviewed
and approved by the CEO for payment. The Accountant presents the bills and checks to the Finance
Committee and Board for approval monthly. All checks and bills require the signature of the CEO and one
Board member. All records and financials, and monies collected are kept under lock and key. Financial
reports are submitted to HGAC, CDBG, EFSP, United Way of Greater Houston, the Department of Aging
Disability, and any additional government funding sources on a monthly basis or as required. Financial and
Single audits are conducted by an outside source annually.

3 ion - FBS has liability coverage with McDonald and Wessendorff
Insurance with personal injury limit at $1,000,000, and general aggregate at $2,000,000, which includes
products-completed operations and is covered by Philadelphia Indemnity Insurance Company. FBS holds
$1,000,000 in commercial liability insurance. FBS’ Payroll and Workers Compensation is paid by our
Professional Employers Organization, Insperity, with all payroll, payroll taxes, etc. as required by law to
Insperity. Bonding Insurance is $10,000 with Merchants Bonding.
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Fort Bend Seniors Meals on Wheals
ARPA - American Rescue Plan Act
9/21/2021 proposal

Expense Estimates 2022 2022 2024
Foods/Meals 1,538,496 1,569,266.25 1,600,651.57
Personnel 1,399,585 1,427,576.25 1,456,127.78
Contract Services 109,234 111,418.46 113,646.83
Vehicle/Delivery Costs 43,192 44,055.42 44,936.53
Insurance 27,099 27,640,56 28,193.37
Professional & Audit & Tax 105,218 107,322.84 109,469.30
Supplies Print & Postage 43,724 44,598.88 45,490.86
T&E primarily mileage reimbursmt 16,806 17.,141.62 17,482.45
Building Occupancy 16,709 17,043.27 17,384.14
Equipment Maint or lease 17,897 18,255.13 18,620.23
Other 132,665 135,318.74 138,025.11
In kind & depreciation 664,438 677,777.25 691,332.80
Agency cost - Estimated 4,115,112 4,197,415 4,281,363
# of meals sorved - Estimated 421,483 428,913 438,511
Per Unit served FBS cost - Estimated s 276 § 8.76 § 5.75

Page 1ol 1
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FORT BEND SENIORS MEALS ON WHEELS

FB
SW]FORT

2021 BOARD OF DIRECTORS
BEND
SENIORS
Meols on Wheels & Much, Much Mare!
BOARD
NAME TERM GENDER ETHNICITY PROFESSION
RAY AGUILAR* MARKETING
leriatn 6/19-12/21 MALE HISPANIC EHRA Engineering
ERIC ROBINS* AFRICAN POLICE CHIEF
VICE CHAIR SAY-12/2 MALE  \ MERICAN CITY OF SUGAR LAND
DAVID HOWARD PRESIDENT
e REASHRR 7/19-7/22 MALE  CAUCASIAN S RFE SRS
SANDRA McNEIL REALTOR
SECRETARY Y1022 FEMALE  CAUCASIAN KELLER WILLIAMS PREMIER
FARIDA ABJANI 11/18-11/21 FEMALE  ASIAN CEa
J SHINING NIGHTINGALE, INC.
ASSISTANT DISTRICT ATTORNEY
'TRACI BENNETT 8/21-8/24 FEMALE CAUCASIAN lshista il gethiion
ROY CORDES 01/21-01/24 MALE  CAUCASIAN RETIRED COUNTY ATTORNEY
. CHAIRMAN
JOE GURECKY 6/19-12/21 MALE  CAUCASIAN SRE MANTRCTORENG
DIR. of MARKETING
COURTNEY MASON 11/20-11/23 FEMALE CAUCASIAN OCUSOFT, INC
MARKETING DIRECTOR
CHRISTY MEDLIN 7/19-7/22 FEMALE CAUCASIAN o0 o RERERRED HOSPICE
CORETTA AFRICAN
YL ETGN 7/19-7/22 FEMALE 0 coran SELF-EMPLOYED
PRESIDENT
REGINA MORALES 8/21-8/24 FEMALE CAUCASIAN O ey
POLICE CHIEF
JONATHAN WHITE 7/19-7/22 MALE  CAUCASIAN S D RO RN

*Renewed for one year owing to special circumstances.

P, Box 1488 1330 Band Rond Rosenberg, Texas 77471 281-633-7049 1-800-643-9654 fax 281-633-7050 www.FortBendSeniom.ong
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DEPARTMENT OF THE TREASURY

31 CFR Part 35
RIN 1505-AC77

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury,
ACTION: Interim final rule.

SUMMARY: The Sacretary of the Treasury
(Treasury) is issuing this interim final
rule to implement the Coronavirus State
Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Fund
established under the American Rescue
Plan Act,

DATES: Effective date: The provisions in
this interim final rule are effective May
17, 2021.

Comment date: Comments must be
received on or before July 16, 2021,
ADDRESSES: Please submil comments
electronically through the Federal
eRulemaking Portal: hitp://
www.regulations.gov. Comments can be
mailed to the Office of the
Undersecretary for Domestic Finance,
Department of the Treasury, 1500
Pennsylvania Avenue NW, Washington,
DC 20220. Because postal mail may be
subject to processing delay, it is
recommended that comments be
submitted electronically. All comments
should be captions with “‘Coronavirus
State and Local Fiscal Recovery Funds
Interim Final Rule Comments.” Please
include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comment should
include a short executive summary.

In general, comments received will be
posted on hitp://www.regulations.gov
without change, including any business
or personal information provided.
Comments received, including
attachments and other supporting
materials, will be part of the public
record and subject to public disclosure,
Do not enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.
FOR FURTHER INFORMATION CONTACT:
Katharine Richards, Senior Advisor,
Office of Recovery Programs,
Department of the Treasury, (844) 529-
9527,

SUPPLEMENTARY INFORMATION:

1. Background Information
A. Overview

Since the first case of coronavirus
disease 2019 (COVID-19) was
discovered in the United States in
[anuary 2020, the disease has infected

over 32 million and killed over 575,000
Americans,! The disease has impacted
every part of life: As social distancing
became a necessity, businesses closed,
schools transitioned to remote
education, travel was sharply reduced,
and millions of Americans lost their
jobs. In April 2020, the national
unemployment rate reached its highest
level in over seventy years following the
‘most severe month-over-month decline
in employment on record.? As of April
2021, there were still 8.2 million fewer
jobs than before the pandemic.? During
this time, a significant share of
households have faced food and
housing insecurity,* Economic
disruptions impaired the flow of credit
to households, State and local
governments, and businesses of all
sizes.5 As businesses weathered
closures and sharp declines in revenue,
many were forced to shut down,
especially small businesses,®

Amid this once-in-a-century crisis,
State, territorial, Tribal, and local
governments (State, local, and Tribal
governments) have been called on to
respond at an immense scale.
Governments have faced myriad needs
to prevent and address the spread of

1 Centers for Disease Confrol and Prevention,
COVID Data Tracker, http://www.covid.cde.gov/
covid-dota-trocker/# datatracker-home (last visited
May B, 2021).

2U.S. Bureau of Labor Statistics, Unemployment
Rate |[UNRATE], retrieved from FRED, Federal
Resarve Bank of St. Louis; https:/
fred.stlouisfed .org/series/UNRATE, May 3, 2021,
1.8, Bureau of Labor Statistics, Employment Level
[LNU02000000], retrieved from FRED, Faderal
Reserva Bank of St. Louis; hitps://
fred.stlouisfed org/series/LNU/02000000, May 3,
2021.

3(7.5. Bureau of Labor Stalistics, All Employees,
Total Nonfarm [PAYEMS|, retrieved from FRED,
Federal Reserve Bank of St, Louis; hitps://
fred stlouisfed org/series/PAYEMS, May 7, 2021.

4 Nirmita Panchal et al., The Implications of
COVID-19 for Mental Health and Substance Abuse
[Feb. 10, 2021), hitps://www.kff org/coronavirus-
covid-19/issue-brief/the-implications-of-covid-19-
for-mental-health-and-substance-use/#~:text=
Older% 20adults% 20ara%20als0%20

more,prior%h 20to% 20tha%20cwrent% 20orisis; U.S.

Census Bureau, Household Pulse Survey:
Measuring Social and Economic Impacts during the
Coronavirus Pandemic, https://www.census.gov/
programs-surveys/housshold-pulse-survey html
{last visited Apr, 26, 2021); Rebecca T. Leab et al,,
Mental Health-Ralated Bwergency Department
Vigits Among Children Aged <18 Years During the
COVID Pandemic—United States, january 1—
October 17, 2020, Morb, Mortal. Wkly. Rep.
69(45):1675-80 (Nov. 13, 2020), hrtps://
www,cde.gov/mmwr/volumes/69/wr/
mm6045a3, him,

5 Board of Governors of the Federal Reserve
System, Monetary Policy Report (June 12, 2020),
hittps://www.federalreserve.gov/menetarypolicy/
2020-06-mpr-summary.htm.

f Joseph R, Biden, Remarks by President Biden on
Halping Sraall Businesses (Feb, 22, 2021), hitps://
www.whitehouse.gov/briefing-room/speeches-
remarks/2021/02/22/remarks-by-president-biden-
on-helping-small-businesses/.

COVID-19, including testing, contact
tracing, isolation and quarantine, public
communications, issuance and
enforcement of health orders,
expansions to health system capacity
like alternative care facilities, and in
recent mnonths, a massive nationwide
mobilization around vaccinstions.
Governments also have supported major
efforts to prevent COVID-19 spread
through safety measures in settings like
nursing homes, schools, congregate
living settings, dense worksites,
incarceration settings, and public
facilities. The pandemic’s impacts on
bebavioral health, including the toll of
pandemic-related stress, have increased
the need for behavioral health resources.

At the same time, State, local and
Tribal governments launched major
efforts to address the economic impacts
of the pandemic, These efforts have
been tailored to the needs of their
communities and have included
expanded assistance to unemployed
waorkers; food assistance; rent, morigage,
and utility support; cash assistance;
internet access programs; expanded
services to support individuals
experiencing homelessness; support for
individuals with disabilities and older
adults; and assistance to small
businesses facing closures or revenue
loss or implemanting new safety
measures,

In responding to the public health
emergency and its negative economic
impacts, State, local, and Tribal
governments have seen substantial
increases in costs to provide these
services, often amid substantial declines
in revenue due to the economic
downturn and changing economic
patterns during the pandemic.” Facing
these budget challenges, many State,
local, and Tribal governments heve been
forced to make cuis to services or their
workforces, or delay critical
investments. From February to May of
2020, State, local, and Tribal
governments reduced their workforces
by more than 1.5 million jobs and, in
April of 2021, State, local, and Tribal
government employment remained
nearly 1.3 million jobs below pro-
pandemic levels.? These cuts to State,
local, and Tribal government workforces

7 Michael Leachman, House Budget Bill Provides
Needed Fiscal Aid for States, Localities, Tribal
Nations, and Territories (Feb. 10, 2021), https://
www,cbpp.org/research/state-budget-and-tax/
house-budget-bill-provides-nesded-fiscal-cid-for-
states-localities,

81).8, Bureau of Labor Statistics, All Employees,
State Government [CES9082000001] and All
Employaes, Local Government [CES8093000001],
retrieved from FRED, Federal Reserve Bank of St.
Louis, https://fred.stlovisfed.org/series/
CES8092000001 and https://fred.stlouisfed.org/
series/CES9023000001 (last visited May 8, 2021).
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come at a time when demand for
government services is high, with State,
local, and Tribal governments on the
frontlines of fighting the pandemic.
Furthermore, State, local. and Tribal
government austerity measures can
hamper overall economic growth, as
occurred in the recovery from the Great
Recession.?

Finally, although the pandemic’s
impacts have been widespread, both the
public health and economic impacts of
the pandemic have fallen most severely
on communities and populations
disadvantaged before it began. Low-
income communities, people of color,
and Tribal communities have faced
higher rates of infection, hospitalization,
and death,19 as well as higher rates of
unemployment and lack of basic
necessities like food and housing.1? Pre-
existing social vulnerabilities magnified
the pandemic in these communities,
where a reduced ability to work from
home and, frequently, denser housing
amplified the risk of infection. Higher
rates of pre-existing health conditions
also may have contributed to more
severe COVID-19 health outcomes.2
Similarly, communities or households
facing economic insecurity before the
pandemic were less able to weather
business closures, job losses, or declines
in earnings and were less able to
participate in remote work or education
due to the inequities in access to
reliable and affordable broadband
infrastructure.13 Finally, though schaools
in all areas faced challenges, those in
high poverty areas had fewer resources
to adapt to remote and hybrid learning
models,1* Unfortunately, the pandemic

8 Tracy Gordon, State and Local Budgests and the
Great Recession, Brookings Institution (Dec. 31,
2012), htipy/fwww.brookings.edu/articles/state-and-
local-budgets-ond-the-great-recession.

10 Sebastian ). Romano et al., Trends in Racial
and Ethnic Disperities in COVID-19
Hespitalizations, by Region—United States, March—
December 2020, MMWR Morb Mortal Wkly Rep
2021, 70:560-565 (Apr. 16, 2021), https://
www.cde.gov/mmwr/volumes/70/wr/
mm7015e2.him?s_cid=mm7015e2_w.

11 Centsr on Budget and Policy Priorities,
Tracking the COVID-18 Recassion’s Effects on
Food, Housing, and Employment Hardships,
https:/fwww.chpp.org/research/poverty-and-
inequality/tracking-the-covid-19-recessions-effects-
on-housing-and (last visited May 4, 2021).

121iea R, Fortuna ot al., Inequity and the
Dispropertionate Impact of COVID-19 on
Communities of Color in the United Statea: The
Need for Trauma-Informed Social justice Response,
Psychological Trauma Vol. 12(5):443-45 (2020),
available at https://psycnet,apa,org/fulltext/2020-
37320-001,pdf.

13 Emily Vogles et al., 53% of Americans Say the
internet Has Been Essential During the COVID-19
Outbreak (Apr. 30, 2020), https://
www. pewresearch.org/internet/2020/04/30/53-of-
americans-say-the-internet-has-heen-sssential-
during-the-covid-19-outbroak/.

14 Emma Dorn et al., COVID-19 and studant
learning in the United States: The hurt could last

also has reversed many gains made by
communities of color in the prior
economic expansion.’s

B. The Statute and Interim Final Rule

On March 11, 2021, the American
Rescue Plan Act (ARPA) was signed into
law by the President.1® Section 9901 of
ARPA amended Title VI of the Social
Security Act1? [the Act) to add section
602, which establishes the Coronavirus
State Fiscal Recovery Fund, and section
603, which establishes the Coronavirus
Local Fiscal Recovery Fund (together,
the Fiscal Recovery Funds).'8 The Fiscal
Recovery Funds are intended to provide
support to State, local, and Tribal
governments (fogether, recipients) in
responding to the impact of COVID-19
and in their efforts to contain COVID—
19 on their communities, residents, and
businesses, The Fiscal Racovery Funds
build on and expand the support
provided to these governments over the
last yoar, including through the
Coronavirus Relief Fund (CRF),22

a l.li'atimar [}’une 2020] hﬂps S
net/sites/default/files/
dacumenrs/mmwmd-smdmt-femmgm -the-
United-States_FINAL pdf; Andrew Bacher-Hicks st
al., Inequality in Household Adaptation to
Schooling Shocks: Covid-Induced Online
Engagement in Real Time, |. of Public Econ. Vol,
193(C) (July 2020), available at https://
www,.nber.org/papers/w27555.

1% See, e.g., Tyler Atkinson % Alex Richtar,
Pandemic Disproportionately Affects Women,
Minority Labor Force Participation, hitps://
www.dallasfed org/research/economics/2020/1110
(last visited May 9, 2021); Jared Bernstein & Janelle
Jones, The [mpact of the COVID19 Recassion on the
Jobs and Incomes of Persons of Color, https://
www.cbpp.org/sites/defauit/files/atoms/files/6-2-
20bud_0.pdf (last visited May 9, 2021).

16 American Rescue Plan Act of 2021 (ARPA), sec
9801, Publie Law 117-2, codified at 42 U.5.C. 802
et seq. The term “'state” as used in this
SUPPLEMENTARY INFORMATION and defined in section
602 of the Act means each of the 50 States and the
District of Columbia. The term *territory” as used
in thiz SUPPLEMENTARY INFORMATION and defined in
section 602 of the Act means the Commonwealth
of Puerto Rico, the United States Virgin Islands,
Guam, the Commonwealth of Northern Mariana
Islands, and American Samoa. Tribal government is
defined in the Act and the interim final rule to
mean “the recognized governing body of any Indian
or Alaska Native tribe, band, nation, pueblo, village,
community, component band, or component
reservation, individually identified (including
parenthetically) in the list published most recently
as of the date of enactment of the [American Rescue
Plan Act] pursuant to section 104 of the Federally

ized Indian Tribe List Act of 1894 (25 U,5.C.
5131)." See section 602(g)(7) of the Social Security
Act, us added by the American Rescue Plan Act. On
January 28, 2021, the Bureau of Indian Affairs
published a currant list of 574 Tribal entities. See
86 FR 75654, January 29, 2021, The term “local
governments” as used in this SUPPLEMENTARY
INFORMATION incindes metropolitan cities, countias,
and nonentitlement unita of local government,

1742 U.5.C. 801 et seq,

18 Sections B0Z, 603 of the Act.

19'The CRF was established by the saction 601 of
the Act as added hy the Coronavirus Aid, Relief,
and Economic Security Act [CARES Act), Public
Law 116-136, 134 Stat. 281 (2020].

Through the Fiscal Recovery Funds,
Congress provided State, local, and
Tribal governments with significant
resources to respond to the COVID-19
public health emergency and its
economic impacts through four
categories of eligible uses, Section 602
and section 603 contain the same
eligible uses; the primary difference
between the two sections is that section
602 establishes a fund for States,
territories, and Tribal gnvernments and
section 603 establishes a fund for
metropolitan cities, nonentitlement
units of local government, and counties,
Sactions 602(c)(1) and 603(c)(1) provide
that funds may be used:

(a) To respand to the public health
emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitality;

(b) To respond to workers performing
essential work during the COVID-19
public health emergency by providing

premium pay to eligible workers;

(c) For the pm\nsmn of government
services to the extent of the reduction in
revenue due to the COVID-19 public
health emergency relative to revenues
collected in the most recent full fiscal
year prior to the emergency; and

d) To make necessary investments in
water, sewer, or broadband
infrastructure,

In addition, Congress clarified two
types of uses which do not fall within
these four categories. Sections
602(c)(2)(B) and 603(c)(2) provide that
these eligible uses do not include, and
thus funds may not be used for,
depositing funds into any pension fund.
Section 602(c)(2)(A) also provides, for
States and territories, that the eligible
uses do not include “directly or
indirectly offset[ting] a reduction in the
net tax revenue of [the] State or territory
resulting from a change in law,
regulation, or administrative
interpretation.”

The ARPA provides a substantial
infusion of resources to meet pandemic
response needs and rebuild a stronger,
more aquitable economy as the country
recovers. First, payments from the Fiscal
Recovery Funds help to ensure that
State, local, and Tribal governments
have the resources needed to continue
to take actions to decrease the spread of
COVID-19 and bring the pandemic
under control. Payments from the Fiscal
Recovery Funds may also be used by
recipients to provide support for costs
incurred in addressing public health
and economic challenges resulting from
the pandemic, including resources to
offer premium pay to essential workers,
in recognition of their sacrifices aver the
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last year, Recipients may also use
payments from the Fiscal Recovery
Funds to replace State, local, and Tribal
government revenue lost due to COVID—
19, helping to ensure that governments
can continue to provide needed services
and avoid cuts or layoffs. Finally, these
resources lay the foundation fora
strong, equitable economic recovery, not
only by providing immediate economic
stahilization for households and
businesses, but also by addressing the
S{Shamic public health and economic
challenges that may have contributed to
more severe impacts of the pandemic
among low-income communities and
peapla of colaor.

ithin the eligible use categories
outlined in the Fiscal Recovery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility to
determine how best to use payments
from the Fiscal Recovery Funds to meet
the needs of their communities and
populations, The interim final rule
facilitates swift and effective
implementation by establishing a
framewaork for determining the types of
programs and services that are sligible
under the ARPA alang with examples of
uses that State, local, and Tribal
governments may consider, These uses
build on eligible expenditures under the
CRF, including some expansions in
eligible uses to respond to the public
health emergency, such as vaccination
campaigns, They also reflect changes in
the needs of communities, as evidenced
by, for example, nationwide data
demonstrating disproportionate impacts
of the COVID-19 public health
emergency on certain populations,
geographies, and economic sectors. The
interim final rule takes into
consideration these disproportionate
impacts by recognizing a broad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, and communities
hardest hit by the COVID-19 public
health emergency.

Implementation of the Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability,
Treasury seeks comment on all aspects
of the interim final rule and, to better
facilitale public comment, has included
specific questions throughout this
SUPPLEMENTARY INFORMATION, Treasury
encourages State, local, and Tribal
governments in particular to provide
feedback and to engage with Treasury
regarding issues that may arise
regarding all aspects of this interim final
rule and Treasury’s work in
administering the Fiscal Recovery
Funds. In addition, the interim final
rule establishes certain regular reporting

8 ents, including by requiring
State, local, and Tribal governments to
publish information regarding uses of
Fiscal Recovery Funds payments in
their local jurisdiction. These reporting
requirements reflect the need for
transparency and accountability, whila
recognizing and minimizing the burden,
particularly for smaller local
governments, Treasury urges State,
territorial, Tribal, and local governments
to engage their constituents and
communities in developing plans to use
these payments, given the scale of
funding and its potential to catalyze
broader economic recovery and
rebuilding,

il Eligible Uses
A. Public Health and Economic Impacts

Sections 602(c)(1)(A) and 603(c)(1)(A)
provide significant resources for State,
territorial, Tribal governments, and
counties, metropolitan cities, and
nonentitlement units of local
governments (each referred to as a
recipient) to meet the wide range of
publie health and economic impacts of
the COVID-19 public health emergency.

These provisions authorize the use of
payments from the Fiscal Recovery
Funds to respond lo the public health
emergency with respect to COVID-19 or
its negative economic impacts. Section
602 and section 603 also describe
several types of uses that would be
responsive to the impacts of the COVID-
19 public health emergency, including
assistance to households, small
businesses, and nonprofits and aid to
impacted industries, such as tourism,
travel, and hospitality,20

Accordingly, to assess whether a
program or service is included in this
category of eligible uses, a recipient
should consider whether and how the
use would respond to the COVID-19
public health emergency, Assessing
whether a program or service “responds
to" the COVID-18 public heaith
emergency requires the recipient to,
first, identify & need or negative impact
of the COVID-18 public health
emergency and, second, identify how
the program, service, or other
intervention addresses the identified
need or impact. While the COVID-19
public health emergency affected many
aspects of American life, eligible uses
under this category must be in response
1o the disease itself ar the harmful
consequences of the sconamic
disruptions resulting from or
exacerbated by the COVID-19 public
health emergency.,

0 Sections B02(e)(1)(A), 6U3(c)(1)(A) of the Act.

The interim final rule implements
these provisions by identifying a non-
exclusive list of programs or services
that may be funded as responding to
COVID-19 or the negative economic
impacts of the COVID-19 public health
emergency, along with considerations
for evaluating nther potential uses of the
Fiscal Recovery Funds not explicitly
listed. The interim final rule also
pravides flexibility for recipients to use
payments from the Fiscal Recovery
Funds for programs or services that are
not identified on these non-exclusive
lists but that fall under the terms of
section 602(c)(1)(A) or 603(c)(1)(A) by
responding to the COVID-19 public
health emergency or its negative
economic impacts. As an example, in
determining whether a program or
service responds to the negative
economic impacts of the COVID-18
public health emergency, the interim
final rule provides that payments from
the Fiscal Recovery Funds should be
designed to address an economic harm
resulting from or exacerbated by the
public health emergency. Recipients
should assess the connection between
the negative economic harm and the
COVID-19 public health emergency, the
nature and extent of that harm, and how
the use of this funding would address
such harm.

As discussed, the pandemic and the
necessary actions taken to control the
spread had a severe impact on
households and small businesses,
including in particular low-income
workers and communities and people of
color. While eligible uses under sections
602(c)(1)(A) and 603(c)(1)[A) provide
flexibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistance to those households,
businesses, and non-profits in
communities most disproportionately
impacted by the pandemic.

1. Responding to COVID-19

On January 21, 2020, the Centers for
Disease Control and Prevention (CDC)
identified the first case of novel
coronavirus in the United States,?) By
late March, the virus had spread to
many States and the first wave was
growing rapidly, centered in the
northeast,22 This wave brought acute

21 Prass Release, Centars far Diseasy Cunmol and
Prevention, First Travel-related Case of 2018 Novel
Coronavirus Delected in Unitad States (Jan, 21,
2020], hrtps://www.cde.govimedia/releases/2020/
p121-novel-coronavirus-travel-cose. itml,

22 Anne Schuchat et al., Public Health Rosponse
to the Initiation and Spread of Pandemic COVID-
19 in the United States, February 24-April 21, 2021,
MMWR Morb Mortal Wkly Rep 2021, 69(18):551~
56 (May 8, 2021), https://www.cdc.gov/immwr/
volumes/68/wr/mmE918e3.htm.
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strain on health care and public health
systems: Hospitals and emergency
medical services struggled to manage a
major influx of patients; response
personnel faced shortages of personal
protective equipment; testing for the
virus was scarce; and congregate living
facilities like nursing homes and prisons
saw rapid spread. State, local, and
Tribal governments mobilized to
support the health care system, issue
public health orders to mitigate virus
spread, and communicate safety
measures to the public. The United
States has since faced at least two
additional COVID-19 waves that
brought many similar challenges: The
second in the summer, centered in the
south and southwest, and & wave
throughout the fall and winter, in which
the virus reached a point of
uncontrolled spread across the country
and over 3,000 people died per day,23
By early May 2021, the United States
has experienced over 32 million
confirmed COVID-19 cases and over
575,000 deaths,24

Mitigating the impact of COVID-19,
including taking actions to confrol its
spread and support hospitals and health
care workers caring for the sick,
continues to require a major public
health response from State, local and
Tribal governments. New or heightened
public health needs include COVID-19
testing, major expansions in contact
tracing, support for individuals in
isolation or quarantine, enforcement of
public health orders, new public
communication efforts, public health
surveillance (e.g.. monitoring case
trends and genomic sequencing for
variants), enhancement to health care
capacity through alternative care
facilities, and enhancement of public
health data systems to meet new
demands or scaling needs. State, local,
and Tribal governments have also
supported major efforts to prevent
COVID-19 spread through safety
measures at key settings like nursing
homes, schools, congregate living
getlings, dense worksites, incarceration
settings, and in other public facilities,
This has included implementing
infection prevention measures or
making ventilation improvements in
congregate settings, health care settings,
or other key locations,

Other response and adaptation costs
include capital investments in public
facilities to meet pandemic operational

28 Centers for Disease Control and Prevention,
COVID Data Tracker: Trends In Number of
COVID-19 Cases and Deaths in the US Reported lo
COC, by State/Territory, https://covid.cde.gav/
covid-dato-tracker/#trends_dailytrendscoses (last
visiled May 8, 2021).

W d,

needs, such as physical plant
impravements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-19
mitigation tactics. In recent months,
State, local, and Tribal governments
across the couniry have mobilized to
support the national vaccination
campaign, resulting in over 250 million
doses administered to date,?5

The need for public health measures
to respond to COVID-19 will continue
in the months and potentially years to
come. This includes the continuation of
the vaccination campaign for the general
public and, if vaccinations are approved
for children in the future, eventually for
youths. This also includes monitoring
the spread of COVID-19 variants,
understanding the impact of these
variants (especially on vaccination
efforts), developing approaches to
respond to those variants, and
monitoring global COVID-18 trends to
understand continued risks to the
United States. Finally, the long-term
health impacts of COVID-19 will
continue to require a public health
response, including medical services for
individuals with “long COVID," and
research to understand how COVID-19
impacts future health needs and raises
risks for the millions of Americans who
have been infected.

Other areas of public health have also
been negatively impacted by the
COVID-19 pandemic, For example, in
one survey in January 2021, over 40
percent of American adults reported
symptoms of depression or anxiety, up
from 11 percent in the first half of
2019.26. The proportion of children’s
emergency department visits related to
mental health has also risen
naticeably.?? Similarly, rates of
substance misuse and overdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2020.28
Stay-at-home orders and other
pandemic responses may have also
reduced the ability of individuals
affected by domestic violence to access

25 Centers for Disaase Control and Prevention,
COVID Data Tracker: COVID-19 Vacvinations in the
United States, hitps://covid.cde.gov/covid-data-
trackerfitvaccinations (last visited Muy 8, 2021).

26 Panchal, supra note 4; Mark E, Czeisler ot al.,
Mantal Health, Substance Abuse, and Suicidal
[deation During COVID-19 Pandemic— United
States, June 24-3D 2020, Morb, Mortal. Wkly, Rep,
69(32):1048-57 (Aug. 14, 2020), htips://
www.cdc,gov/mmwr/volumes/69/wr/
mm683 201 htm.

2V Leeb, supm note 4,

26 Centers for Disease Frovention and Control,
National Center for Health Statistics, Provisional
Drug Overdose Death Counts, hitps://www.cde.gov/
nchs/nvss/vsrr/drug-overdose-data,htm (last vigited
May 8, 2021).

services.?9 Finally, some preventative
public health measures like childhood
vaccinations have been deferred and
polentialil\:: forgone, 30

While the pandemic affected
communities across the country, it
disproportionately impacted some
demographic groups and exacerbated
health inequities along racial, ethnic,
and socioeconomic lines.3? The CDC
has found that racial and ethnic
minorities are at increased risk for
infection, hospitalization, and death
from COVID-19, with Hispanic or
Latino and Native American or Alaska
Native patients at highest risk,32

Similparly. low—i:l:lc:tg:lt;ne and socially
vulnerable communities have seen the
most severe health impacts. For
example, counties with high poverty
rates also have the highest rates of
infections and deaths, with 223 deaths
per 100,000 compared to the U.S.
average of 175 deaths per 100,000, as of
May 2021,3* Counties with high social
vulnerability, as measured by factors
such as poverty and educational
attainment, have also fared more poorly
than the national average, with 211
deaths per 100,000 as of May 2021.94

28 Megan L, Evans, et al,, A Pandemic within a
Pandemic—Intimate Partner Violence during
Covid-19, N, Engl. J. Med. 383;2302-04 (Dec. 10,
2020), available at https://www.nejm.org/doi/full/
10.1056/NEfMp2024046.

#n Jeanne M. Santoli et al., Effects of tha
COVID-19 Pandemic on Routine Pediatric Vaccine
Ordering and Administration—United States, Morb..
Mortal. Wkly. Rep. 68(108):691-93 (May 8, 2020),
https://www.cde.gov/mmwr/volumes/68/wr/
m6919e2 . htm; Marisa Langdon-Bmbry et al,,
Notes from the Field: Rebound in Routine
Childhood Vaceine Administration Following
Decline During the COVID-19 Pandemic—New
York City, March 1-June 27, 2020, Morb. Mortal,
Wkly. Rep. 69(30):999-1001 (Jul. 31 2020), https://
www.cde.gov/mmwr/volumes/69/wr/
mm6930ad.htm.

31 Office of the White Houss, National Strategy for
the COVID-19 Response and Pandemic
Preparedness (Jan. 21, 2021), littps://
www.whitshouse.gov/wp-content/uploads/2021/01/
National-Strategy-for-the-COVID-18-Response-und-
Pandemic-Preparedness. pdyf.

921n a study of 13 states from October to
December 2020, the CDC found that Hispanic or
Latino and Native American or Alaska Native
individuals wers 1.7 times more likely to visit an
emergency room for COVID-19 than Whita
individuals, and Black individuals were 1.4 times
more likely to do so than White individuals, Spe
Romano, supra note 10,

* Conters for Disease Control and Prevention,
COVID Data Tracker: Trends in COVID-19 Cases
and Deaths in the United States, by Gounty-level
Population Factors, httpe://covid.ede.gov/covid-
data-tracker/# pap-factors_totoldeoths (last visited
May B, 2021),

34 The CDC's Social Vulnerability Tndex includes
fifteen variables measuring social vulnerability,
including unemployment, poverty, education
lavals, single-parent households, disability status,
non-English spesking households, crowded
housing, and transportafion access.

Centars for Disease Control and Prevention,
COVID Data Tracker: Trends in COVID-19 Cases

Continuerd
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Over the last year, Native Americans
have experienced more than one and a
half times the rate of COVID-19
infections, more than triple the rate of
hospitalizations, and more than double
the death rate compared to White
Americans.?5 Low-income and minority
communities also exhibit higher rates of
pre-existing conditions that may
contribute to an increased risk of
COVID-19 montality.38

In addition, individuals living in low-
income communities may have had
more limited ability to socially distance
or to self-isolate when ill, resulting in
faster spread of the virus, and were
over-represented among essential
workers, who faced greater risk of
exposure,” Social distancing measures
in response to the pandemic may have
also exacerbated pre-existing public
health challenges. For example, for
children living in homes with lead
paint, spending substantially more time
at home raises the risk of developing
alevated blood lead levels, while
screenings for elevated blood lead levels
declined during the pandemic,3® The
combination of these underlying social
and health vulnerabilities may have
contributed to more severe public health
outcomes of the pandemic within these
communities, resulting in an
exacerbation of pre-existing disparities
in health outcomes,3?

and Deaths in the United States, by Social
Vulnerability Index, hetps://covid.ede.gov/covid-
data-tracker/# pop-factors_totaldeaths (last visited
May 8, 2021).

35 Centars for Discase Control and Prevention,
Risk for COVID-18 Infection, Hospitalization, and
Death By Race/Ethnicity, htips://www.cdc.gov/
coronavirus/2018-ncov/covid-data/investigations-
diseovery/hospitalization-death-by-race-
ethnioiiy.html (last visited Apr, 26, 2021),

36 See, e.g., Conters for Disease Control and
Prevention, Risk of Severe [llness or Death from
COVID-19 (Dec. 10, 2020), https://www.cde.gov/
coranavirus/2018-ncav/community/health-equity/
racial-ethnic-disparities/disparities-illness.htm/
(last visited Apr, 28, 2021).

47 Milena Almagro et al., Recial Disparities in
Trontline Workers and Housing Crowding During
COVID-18: Evidence from Geolocation Data (Sept,
22, 2020), NYU Starn School of Business
(forthcoming), available at hitps://papers.ssm.com/
sol3/papers.cfm?obstract_id=3605249; Grace
McCormack et al,, Economic Vulnerability of
Households with Essentinl Workers, JAMA
324(4):388-90 (2020), available at hitps://
Jjomanetwork.com/fournals/fama/fuilarticle/
2787630,

8 Seg, e.4., Joseph G. Courtnay et al,, Decreasss

in Young Children Wha Received Blood Lead Level
Testing During COVID-19—34 Jurisdictions,
January-May 2020, Morh. Mort. Wkly. Rep.
70(5):155-61 (Feb. 5, 2021), https://www.cdc.gov/
mmwr/volumes/70/wr/mm7005a2.htm; Emily A,
Benfer & Lindsay F. Wiley, Health Justice Strategies
to Combat COVID-19: Protecting Vulnerable
Communities During & Pandemic, Health Affairs
Blog (Mar. 19, 2020), https://www. healthaffairs.org/
do/10.1377/hblog20200319,757883/full/,

a2 Ses, e.g., Centers for Disease Control and
Prevention, supra note 34; Benfer & Wiley, supra

Ehgrb!e Public Health Uses. The
Fiscal Recovery Funds provide
resources to meet and address these
emergent public health needs, including
through measures to counter the spread
of COVID-19, through the provision of
care for those impacted by the virus,
and through programs or services that
address digparities in public health that
have been exacerbated by the pandemic,
To facilitate implementation and use of
payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible uses of
funding to respond to the COVID-19
public health emergency, Eligible uses
listed under this section build and
expand upon permissible expenditures
under the CRF, while recognizing the
differences between the ARPA and
CARES Act, and recognizing that the
response to the COVID-19 public health
emergency has changed and will
continue to change over time. To assess
whether additional uses would be
eligible under this category, recipients
should identify an effect of COVID-19
on public health, including either or
both of immediate effects or etfects that
may manifest over months or years, and
assess how the use would respond to or
address the identified need.

The interim final rule identifies a
non-exclusive list of uses that address
the effects of the COVID-19 public
health emergency, including:

* COVID-19 Mitigation and
Frevention. A broad range of services
and programming are needed to contain
COVID-19. Mitigation and prevention
efforts for COVID-19 include
vaccination programs; medical care;
testing; contact tracing; support for
isolation or quarantine; supports for
vulnerable populations to access
medical or public health services;
public health surveillance (e.g.,
monitoring case trends, genomic
saquencing for variants); enforcement of
public health orders; public
communication efforts; enhancement to
health care capacity, including through
alternative care facilities; purchases of
personal protective equipment; support
for prevention, mitigation, or other
services in congregate living facilities
(e.g., nursing homes, incarceration
settings, homeless shelters, group living
facilities) and other key settings like
schools; 40 ventilation improvements in

note 38; Nathaniel M. Lewis et al., Disparities in
GOVID-18 Incidence, Hospitalizations, and Testing,
by Area-Level Daprivation—Ltsh, March 5-july 9,
2020, Morb. Mortal. Wkly. Rep. 69(38):1369-71
[Sept. 25, 2020), https.//www.cde gov/mmwr/
volumes/69/wr/mn6238a4.htm.

40This includes implementing mitigation
strategies consistent with the Centers for Diseass
Control and Prévention's (CDC) Operational

congregate settings, health care sattmgs,
or other key locations; enhancement of
public health data systems; and other
public health responses,*! They also
include capital investments in public
facilities to meet pandemic operational
needs, such as physical plant
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-19
mitigation tactics. These COVID-19
prevention and mitigation programs and
services, among others, were eligible
expenditures under the CRF and are
eligible uses under this category of
eligible uses for the Fiscal Recovery
Funds,*2

* Medical Expenses. The COVID-19
public health emergency continues to
have devastating effects on public
health; the United States continues to
average hundreds of deaths per day and
the spread of new COVID-19 variants
has raised new risks and genomic
surveillance needs.*3 Moreover, our
understanding of the potentially serious
and long-term effects of the virus is
growing, including the potential far
symptoms like shortness of breath to
continue for weeks or months, for multi-
organ impacts from COVID-18, or for
post-intensive care syndrome.** State
and local governments may need to
continue to provide care and services to
address these near- and longer-term
neads.45

Strategy for K—12 Schools through Phased
Prevention, available at https://www. cdc.gaw‘
coronavirus/2019-ncov/e ity/sch
childcare/operation-strategy.himl.

1 Many of these expenses were also sligible in
the CRF. Generally, funding uses eligible under CRF
ag a response to the direct public health impacts of
COVID-19 will continue to be aligible under the
ARPA, including these not explicitly listed here
(e.g., telemedicine costs, costs to facilitate
compliance with public health orders, disinfection
of public areas, facilitating distance learning,
incraased solid waste disposal nesds mlnted to PPE,
paid sick and paid family and medical leave to
public employees to enable compliance with
COVID-19 public health precautivns), with the
following two exceptions: (1) The standard for
oligibility of public health and safety payrolls has
been updated (see section ILA of this
SUPPLEMENTARY INFORMATION) and (2) expenses
relatod to the issuance of tax-anticipation notes are
no langer an aligible funding use (see discussion of
dubt service in section ILB of this SUPPLEMENTARY
INFORMATION).

42 Coronavirus Relief Fund for States, Tribal
Governments, and Certain Eligible Local
Governments, 868 FR 4182 (Jan. 15, 2021), available
at hitps://home treasury.gov/system/files/136/CRF-
Guidance-Federal-Register_2021-00827.pdf,

43 Canters for Disease Control end Provention,
supra note 24,

4 Centers for Disease Control and Provention,
Long-Term Effects (Apr. 8, 2021), https.//
www.cde.gav/coronavirus/2019-ncov/long-term-
effects.html (last visited Apr, 26, 2021).

46 Pursuant to 42 CFR 433.51 and 45 CFR 75.306,
Fiscal Racovery Funds may not serve as a State or
loculity's contribution of certain Federal funds.
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e Behavioral Health Care. In addition,
new or enhanced State, local, and Tribal
government services may be needed to
meet behavioral health needs
exacerbated by the pandemic and
respond to other public health impacts.
These services include mental health
treatment, substance misuse treatment,
other behavioral health services,
hotlines or warmlines, crisis
intervention, overdose prevention,
infectious disease prevention, and
services or outreach to promote access
to physical or behavioral health primary
care and preventative medicine.

= Public Health and Safety Staff.
Treasury recognizes that responding to
the public health and negative economic
impacts of the pandemic, including
administering the services described
above, requires a substantial
commitment of State, local, and Tribal
government human resources. As a
rosult, the Fiscal Recovery Funds may
be used for payroll and covered benefits
expenses for public safety, public
health, health care, human services, and
similar employees, to the extent that
their services are devoted to mitigating
or responding to the COVID-19 public
health emergency:%6 Accordingly, the
Fiscal Recovery Funds may be used to
sup&ort the payroll and covered benetits
for the portion of the employee’s time
that is dedicated to responding to the
COVID-19 public health emergency. For
administrative convenience, the
recipient may consider public health
and safety employees to be entirely
devoted to mitigating or responding to
the COVID-19 public health emergency,
and therefore fully covered, if the
employee, or his or her operating unit
or division, is primarily dedicated to
responding to the COVID~-19 public
health emergency. Recipients may
consider other presumptions for
assessing the extent to which an
employee, division, or operating unit is
angaged in activities that respond to the
COVID-19 public health emergency,
provided that the recipient reassesses
periodically and maintains records to
sipport its assessment, such as payroll
records, attestations from supervisors or
staff, or regular work product or
correspondence demonstrating work on

¥91n genaral, if an employee's wages and salaries
are an eligible use of Fiscal Recovery Funds,
recipients may treat the employee's covered
benefits as an eligible use of Fiscal Recovery Funda.
For purposes of the Fiscal Recovery Funds, covered
benefits include costs of all types of leave (vacation,
family-relatad, sick, military, bereavement,
sabbatical, jury duty), employee ingurance (health,
life, dental, vision), retirement [pensions, 401(k)),
unemployment benefit plans (Federal and state),
workers compensation insurance, and Federal
Insurance Contributions Act (FICA) texes (which
includes Social Security and Medicars taxes).

the COVID—-19 response. Recipients
need not routinely track staff hours.

* Expenses to Improve the Design and
Execution of Health and Public Health
Programs. State, local, and Tribal
governinents may use payments from
the Fiscal Recovery Funds to engage in
planning and analysis in order to
improve programs addressing the
COVID-19 pandemie, including through
use of targeted consumer outreach,
improvements to data or technology
infrastructure, impact evaluations, and
data analysis.

Eligible Uses to Address Disparities in
Public Health Outcomes. In addition, in
recognition of the disproportionate
impacts of the COVID-19 pandemic on
health outcomes in low-income and
Native American communities and the
importance of mitigating these effects,
the interim final rule identifies a
broader range of services and programs
that will be presumed to be responding
to the public health emergency when
provided in these communities.
Specifically, Treasury will presume that
certain types of services, outlined
below, are eligible uses when provided
in a Qualified Census Tract (QCT),* to
families living in QCTSs, or when these
services are provided by Tribal
governments.*® Recipients may also
provide these services to other
populations, households, or geographic
areas that are disproportionately
impacted by the pandemic. In
identifying these disproportionately-
impacted communities, recipients
should be able to support their
determination that the pandemic
resulted in disproportionate public
health or economic cutcomes to the

47 Qualified Consus Tracts are a conunon, readily-
accessible, and geographically granular method of
idantifying communities with a large proportion of
low-income residents, Using an existing measure
may speed implementation and decrease
administrative burdan, while identifying areas of
need at a highly-localized level.

While QCTs are an effective tool generally, many
tribal communities have households with a wide
range of income levels due in part to non-tribal
member, high incoma residents living in the
community. Mixed income communities, with a
significent share of tribal members at the lowest
lavels of income, are oftan not inchuded as eligible
QCTs yet tribal residents are experiencing
disproportionate impacts due to the pandemic.
Therefore, including all services provided by Tribal
governments is a more effective means of ensuri
that disproportionately impacted Tribal members
can receive services,

481.S. Department of Housing and Urban
Development (HUD), Qualified Census Tracts and
Difficult Dovelopment Aseas, https://
www.huduser.gav/portal/datasets/qct. hitml (last
visitad Apr. 26, 2021); U.S. Department of the
Interior, Bureau of Indian Affairs, Indian Lands of
Fedarally Recognized Tribes of the United States
(lune 2016), https://www.bio.gov/sites/bia,gov/files/
assets/bin/ots/webteamn/pdf/idel-028635. pdf [last
visited Apr. 26, 2021),

specific populations, households, or
geographic areas to be served.

Given the exacerbation of health
disparities during the pandemic and the
role of pre-existing social vulnerabilities
in driving these disparate outcomes,
services to addrass health disparities are
presumed to be responsive to the public
health impacts of the pandemic.
Specifically, recipients may use
payments from the Fiscal Recovery
Funds 1o facilitate access to resources
that improve health ocutcomes,
including services that connect
residents with health care resources and
public assistance programs and build
healthier environments, such as:

» Funding community health workers
to help community members access
health services and services to address
the socisl determinants of health; 9

s Funding public benefits navigators
io assist community members with
navigating end applying for available
Federal, State, and local public benefits
or services;

= Housing services to support healthy
living environments and neighborhoods
conducive to mental and physical
wellness;

* Remediation of lead paint or other
lead hazards to reduce risk of alevated
blood lead levels among children; and

s Evidence-based community
violence intervention programs ta
prevent violence and mitigate the
increase in violence during the
pandemic,59

2. Responding to Negative Economic
Impacts

Impacts on Households and
Individuals. The public health
emergency, including the necessary
measures faken to protect public health,
resulted in significant economic and
financial hardship for many Americans.
As businesses closed, consumers stayed
home, schools shifted to remote

48 The social determinants of health are the social
and epvironmental conditions that affect haalth
outcomes, specifically economic stability, heelth
care access, social context, neighborhoods and buili
environment, and education access, Sae, e.g,, U.S.
Dapartment of Health and Human Services, Offics
of Digease Prevention and Health Promotion,
Healthy People z030: Social Determinants of
Health, https://health gov/healthypeople/objectives-
and-data/social-determinonts-health (last visited
Apr. 26, 2021),

50 National Commission on COVID-19 and
Criminal fustics, Impact Report: COVID-18 and
Crime (Jan. 31, 2021), hr;.pa://
covidi8.counciloncf.org/2021/01/31/impact-report-
covid-19-end-crime-3/ (showing a spike in
homicide and assaults); Brad Boesrup et al,,
Alarming Trends in US domestic violance during
the COVID-19 pandemic, Am, ]. of Emerg. Mead.
3B(12): 2753-55 (Dec. 1, 2020), available at https://
wiww.alemjournal.com/article/S0735-
6757(20)30307-7/fulitext {showing a spike in
domestic violence),
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education, and travel declined
precipitously, over 20 million jobs were
lost in March and April 2020.51
Although many have returned to work,
as of April 2021, the economy remains
8.2 million jobs below its pre-pandemic
peak,52 and more than 3 million workers
have dropped out of the labor market
altogether relative to February 2020,53
Rates of unemployment are
particularly severe among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment rate in the
United States was 6.1 percent in April
2021, but certain groups saw much
higher rates: 9.7 percent for Black
workers, 7.9 percent for Hispanic or
Latino workers, and 9.3 percent for
workers without a high school
diploma,5* Job losses have also been
particularly steep among low wage
waorkers, with these workers remaining
furthest from recovery as of the end of
2020,55 A severe recession—and its
concentrated impact among low-income
workers—has amplified food and
housing insecurity, with an estimated
nearly 17 million adults living in
households where there is sometimes or
often not enough food to eat and an
estimated 10,7 million adults living in
households that were not current on
rent, 56 Over the course of the pandemic,

11,5, Bureau of Labor Statistics, All Employees,
Total Nonfarm (PAYEMS), retrieved from FRED,
Fedearal Reserve Bank of St. Louis; https://
fred,stiouisfed.org/series/PAYEMS (last visited May
8, 2021).

5 fd.,

531,5. Burean of Lahor Statistics, Civilian Lahor
Force Level [CLF160V], retrieved from FRED,
Federal Reserve Benk of St. Louis, Attps://
fred.atloyisfed.org/series/CLF16QV (last visited May
8, 2021).

54 LS, Buresu of Labor Statistics, Labor Forcs
Statistics from the Current Population Survey:
Employment status of the civilian population by sex
and age (May 8 2021), https://www.bls.gov/
news.release/empeit.t01.ktm (last visited May 8,
2021); U.S. Bureau of Labor Statistics, Labor Force
Statistics from the Current Population Survey:
Employment statua of the civilian noninstifutional
population by race, Hispanic or Latino ethnicity,
sux, and age (May 8, 2021), https://www.bls.gov/
web/empsit/cpseea04. htm (last visited May 8,
2021); U.5. Bureau of Labor Statistics, Labor Force
Statistics from the Current Po;ilulatiml Survay!
Employment status of the civilian noninstitutional
population 25 years and over by educational
attainment (May 8, 2021), https://www.bls gov/web/
empagit/cpsesa05. him (last visited May 8, 2021).

85 Elise Gould & Jori Kendra, Wages grow in 2020
becausa the bottom fell out of the low-wage labor
market, Economic Policy Institute (Fab. 24, 2021),
https://files.epi.org/pdf/218418.pdf. See also,
Michael Dalton et alp The K-Sheped Recovoery!
Examining the Diverging Fortunes of Workers in the
Reoovery from the COVID-189 Pandemic using
Business and Housshold Survey Microdats, U.S.
Bureau of Labor Statistics Working Paper Series
{Fab. 2021), https://www.bis.gov/osmi/research-
papers/2021/pdfiec210020.pdf.

36 Center on Budget and Policy Priorities,
Tracking the COVID-19 Recession's Effects on

inequities also manifested along gender
lines, as schools closed to in-person
activities, leaving many working
families without child care during the
day.57 Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3.2 percentage points 58 during
the pandemic as compared to 1.0
percentage points for Black men 59 and
2.0 percentage points for White
women, 50

As the aconomy recovers, the effects
of the pandemic-related recession may
continue to impact households,
including a risk of longer-term effects on
earnings and economic potential. For
example, unemployed workers,
especially those who have experienced
longer periods of unemployment, earn
lower wages over tha long term once
tehired.51 In addition to the labor
market consequences for unemployed
workers, recessions can also cause
longer-term economic challenges
through, among other factors, damaged
consumer credit scores #2 and reduced
familial and childhood wellbeing, 82

Food, Housing, and Employment Hardships,
hitps://www.chpp.org/research/poverty-and-
inequality/tra the-covid-19-recessions-effects-
on-food-housing-und (last visited May B, 2021},

57 Women have carried a larger share of childcars
respongibilities than men during the COVID-19
crisis, See, €.g.. Gema Zamarra & Maria J. Prados,
Gender differences in couples’ division of
childcars, work and mental health during COVID—
19, Rav. Econ. Household 19:11—40 (2021),
available at https://link springer.com/article/
10.1007/11150-020-08534-7; Titan Alon ot al., The
Impact of COVID-14 on Gender Equality, Natlonal
Bureau of BEvonomic Research Working Papar 26947
{April 2020), availoble ot https://www.nber.org/
papers/w26847,

50118, Bureau of Labor Statistics, Labor Force
Participation Rate—20 Yrs, & Over, Dlack or African
American Women [LNS11300032], retrieved from
FRED, Federal Reserve Bank of St. Louis; https://
fred. stlouisfed org/series/LNS11300032 (last visited
May 8. 2021).

5911.5. Bureau of Labor Statistics, Labor Force
Participation Rate—20 Yrs. & Over, Black or African
Amaerican Man |LNS11300031], retrieved from
FRED, Federal Ressrve Bank of St. Louis; https://
fred stlouisfed,org/series/LNS11300031 [last visited
May B, 2021).

5011.8. Bureau of Labor Statistics, Labor Force
Participation Rate—20 Yrs. & Ovar, White Women
[LNS11300029], retrieved from FRED, Federal
Resarve Bank of St. Louls; hitps://
fred stlouisfed.org/series/LNS11300028 (last visited
May 8, 2021),

61 Seg, e.g., Michael Gresnstone & Adam Loonsy,
Unemployment and Earnings Losses: A Look at
Long:-Tarm impacts of the Great Recession an
American Workers, Brookings Institution (Nov. 4,
2021), httpst//www.brookings edu/blog/jobs/2011/
11/04/unemployment-and-earnings-losses-a-look-
at-long-term-impacts-of-the-great-recession-on-
american-workers/,

%2Chi Chi Wu, Solving the Cradit Conundrum:
Helping Consumers' Credit Records Impaired by the
Foreclosure Crisis and Great Recession (Dec, 2013),
https:/ fwww.ncle.org/images/pdficredit_reports/
report-credit-conundrum-201 3. pdf.

A Irwin Garfinkel, Sara McLanahan, Christophar
Wimer, ads., Children of the Greai Recession,

These potential long-term economic
consequences underscore the continued
need for robust policy support,

Impacts on Businesses. The pandemic
has also severely impacted many
businesses, with small businesses hit
especially hard, Small businesses make
up nearly half of U.S. private-sector
employment ® and play a key role in
supporting the overall economic
recovery as they are responsible for two-
thirds of net new jobs.®5 Since the
beginning of the pandemic, however,
400,000 small businesses have closed,
with many maore at risk,5% Sectors with
a large share of small business
employment have been among those
with the most drastic drops in
employment.5” The negative outlook fop
small businesses has continued: As of
April 2021, approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or large
negative effect on their business, and
over a third expect that it will take over
& months for their business to return fo
their normal level of operations.5®

This negative outlook is likely the
result of many small businesses having
faced periods of closure and having seen
declining revenues as customers stayed
home,5® In general, small businesses can
face greater hurdles in accessing
credit,”’? and many small businesses
werse already financially fragile at the
outset of the pandemic.?* Non-profits,
which provide vital services to
communities, have similarly faced

Russsll Sage Foundation (Aug, 2016), available at
hittps://www.russellsage.org/publications/children-
great-recession.

# Board of Governors of the Federal Ressrve
System, supra note 5.

5 1,5, Small Business Administration, Office of
Advoecacy, Small Businesses Generate 44 Percent of
U.S. Economic Activity (Jan. 30, 2019), https://
advocacy.sba.govi2019/01/30/small-businesses-
generale-44-percent-of-u-s-economic-activity/.

96 Biden, supm note 6.

87 Danial Wilmoth, 1.5, Small Business
Administration Offica of Advocacy, The Effécts of
the COVID-18 Pandemic on Small Businesses, lssua
Brief No. 16 (Mar. 2021), available at https:/
edn.advacacy.sba.gov/wp-content/uploads/20217
03/02112318/COVID-18-Impact-On-Smiall-
Business.pdyf.

881J,5. Cansus Bureau, Small Busivess Pulse
Survay, hitps://portal.census.gov/pulse/data/ (last
vigitad May 8, 2021).

89 0livia 8. Kim at al., Revenue Collapses and tha
Consumption of Small Business Owners in the
Early Stagas of the COVID-19 Pandemic (Nov.
2020), https://www.nber.org/papers/w28151.

78 See e.8., Board of Governors of the Fedaral
Reserve System, Report to Congress on the
Availability of Credit to Small Businesses (Sept.
2017), available at https://www.federalreserve. gov/
publications/2017-september-availability-of-credit-
to-small-businesses.hitm.

7t Alexander W. Bartik et al., The Impact of
COVID-19 on small business outcomes and
expactations, PNAS 117(30); 1765666 (July 28,
2020), avaflable at https://www.pnas.org/content/
117/30/17658.
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economic and financial challenges due
to the pandemic.??

Impacts to State, Local, and Tribal
Governments. State, local, and Tribal
governments have felt substantial fiscal
pressures, As noted above, State, local,
and Tribal governments have faced
significant revenue shortfalls and
remain over 1 million jobs below their
pre-pandemic staffing levels.?3 These
reductions in staffing may undermine
the ability to deliver services effectively,
as well as add to the number of
unemployed individuals in their
jurisdictions,

Exacerbation of Pre-existing
Disparities. The COVID-19 public
health emergency may have lasting
negative effects on economic outcomes,
particularly in exacerbating disparities
that existed prior to the pandemic,

The negative economic impacts of the
COVID-19 pandemic are particularly

ronounced in certain communities and

amilies. Low- and moderate-income
jobs make up a substantial portion of
both total pandemic job losses,” and
jobs that require in-person frontline
work, which are exposed to greater risk
of contracting COVID-18,75 Both factors
compound pre-existing vulnerabilities
and the likelihood of food, housing, or
other financial insecurity in low- and
moderate-income families and, given
the concentration of low- and moderate-
ingome families within certain
communities,”® taise a substantial risk
that the effects of the COVID-19 public
health emergency will be amplified
within these communities,

These compounding effect of
recessions on concentrated poverty and
the long-lasting nature of this effect
were ohserved after the 2007-2009
recession, including a large increase in
concentrated poverty with the number
of people living in extremely poor

7% Foderal Reserve Bank of San Francisco, Impacts
of COVID—19 on Nonprofits in the Western United
States (May 2020), https://www.frbsf.org/
community-development/files/impact-of-covid-
nonprofits-serving-western-united-states. pdf.

73 Bureau of Labor Statistice, supra note B; Elijah
Moreno & Heather Sobrepena, Tribal entities remain
resilient ag COVID~-19 batters their finances,
Fereral Reserve Bank of Minneapolis (Nov. 10,
2021), https:/{www,minneapolisfed.org/articls/
2020/tribal-entities-remain-resilient-ns-covid-19-
batters-their-finances.

74 Kim Parker et al., Economic Fallout from
COVID-19 Continues ta Hit Lower-lncome
Americans the Hardest, Pew Research Center (Sept.
24, 2020), https://www. pevwresearch.org/social-
trends/2020/08/24/economic-fallout-from-covid-19-
cottinues-to-hit-lower-income-americans-the-
hardest/; Gonld, supra nots 55.

75 See Infro Section 1B of this Supplementary
Information.

8 Elizabeth Kneebono, The Changing geography
of US poverty, Brookings Institution (Feb. 15, 2017),
https://www.brookings.edu/testimonies/the-
changing-geography-of-ua-poverty/.

neighborhoods more than doubling by
2010-2014 relative to 2000.77
Concentrated poverty has a range of
deleterious impacts, including
additional burdens on families and
reduced economic potential and social
cohesion.”® Given the dispraportionate
impact of COVID-19 on law-income
households discussed above, there is a
risk that the current pandemic-induced
recession could further increase
concentrated poverty and cause long-
term damage to economic prospects in
neighborhoods of concentrated poverty.
& negative economic impacts of
COVID-19 also include significant
impacts to children in
disproportionately affected families and
include impacts to education, health,
and welfare, all of which contribute to
long-term economic outcomes.”® Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandemic, lacked the resources to
participate fully in remote schooling or
live in households without adults
available throughout the day to assist
with online coursework.5? Given these
trends, the pandemic may widen
educational disparities and worsen
outcomes for low-income students, 81 an

77 Elizabeth Kneabone & Natalie Holmes, 1.8
concentrated poverty in the wake of the Great
Recession, Brookings Institution (Mar, 31, 2016),
https://www.brookings.edu/research/u-s-
concentrated-poverty-in-the-wake-of-the-great-
recession/.

78 David Erickson et al., The Enduring Challenge
of Concentrated Poverty in America: Case Studies
from Communitics Across tha U,S, (2008), available
at hitps://www.frbsf.org/community-development/
files/ep_fullreport.pdf.

7 Educational quelity, as early as Kindergarten,
has u long-term impact oa children’s public health
and sconomic outcomes. See, 6.g., Tyler W, Watis
at al., Tha Chicago School Readinsss Project:
Examining the long-term impacts of an early
childhood intervention, PLoS ONE 13(7) (2018),
available at https://journals, plos.org/plosone/
article?id=10,1371/journal pone.0200144;
Opportinity Insights, How Can We Amplify
Education as an Engine of Mobility? Using big data
to help children get the most from school, kttps://
opportunityingights.ong/education/ (last visited
Apr. 26, 2021); U.S. Department of Health and
Human Services (HHS], Office of Disease
Praventlon and Heslth Promotion, Early Childhood
Devalopment and Education, https://
wwiv. healthypeople gov/2020/topics-objectives/
topic/social-determinants-health/interventions-
respurcas/early-childhnod-development-and-
education (last visited Apr. 26, 2021).

0 See, &.g., Bacher-Hicks, supra note 14.

81 A Department of Education survey found that,
as of Febrnary 2021, 42 percent of fourth grade
studeants nationwide ware offerad only remote
education, compared to 48 percent of economically
disadvantaged students, 59 percent of Black
studants and 57 percent of Hispanic students, Licge
distriots often disproportionataly serve low-income
students, See Institute of Education Sciences,
Monthly School Survey Dashboard, https://

Ien.ed,gov/schoolsurvey/ (lust visiled Apr. 26, 2021).

In summer 2020, a review found that 74 percent of
the largest 100 districts chose remote learning only.

effect that would substantially impact
their long-term economic outcomes,
Increased economic strain or material
hardship due to the pandemic could
also have a long-term impact on health,
educational, and economic outcomes of
young children,2? Evidence suggests
that adverse conditions in early
childhood, including exposure to
poverty, food insecurity, housing
insecurity, or other economic hardships,
are Ea:ticularly impactful.82

The pandemic’s disproportionate
economic impacts are also seen in
Tribal communities across the
country—for Tribal governments as well
as families and businesses on and off
Tribal lands. In the early months of the
pandemic, Native American
unemployment spiked to 26 percent
and, whila partially recovered, remains
at nearly 11 percent.8* Tribal enterprises
are a significant source of revenue for
Tribal governments to support the
provision of government services, These
enterprises, notably concentrated in
gaming, tourism, and hospitality,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment. As a result, Tribal
governments have reduced essential
services to their citizens and
communities,8s

Eligible Uses. Sections 602(c)(1)(A)
and 603(c)(1)(A) permit use of payments
from the Fiscal Recovery Funds to
respond to the negative economic
impacts of the COVID-19 public health
emergency. Eligible uses that respond to
the negative economic impacts of the
public health emergency must be
designed to address an econaomic harm
resulting from or exacerbated by the
public health emergency. In considering
whether a program or service would be

See Education Week, School Districts' Reopening
Plans: A Snapshot (Tul. 15, 2020). hitps://
www.edwesk.org/lsadership/school-districts-
reopening-plans-u-snapshaot/2020/07 (last visited
May 4, 2021),

52 HHE, supra note 79.

fi Hirokazn Yoshikawa, Effects of the Global
Coronavirus Di 2010 Pandemic on Early
Childhood Development: Short- and Long-Term
Risks and Mitigating Program and Palicy Actions,
]. of Padiatrics Vol. 223:188-03 [(Aug. 1, 2020),
ovailable at httpe://www.jpeds.com/article/S0022-
3476(20)30606-5/abstract.

4 Bused on calculations conducted by the
Minneapolis Fad's Center for Indian Country
Development using Flood et al, (2020)'s Currant
Population Survey,” Sarah Flood, Miriam King,
Renae Rodgers, Steven Ruggles and |, Robert
Warren, Integrated Public Use Microdata Series,
Current Population Survey: Version 8.0 [dataset].
Minneapolis, MN: [PUMS, 2020, https://doi.org/
10.16128/00030.V8.0; see also Donna Feir & Charles
Golding, Native Employment During COVID-18:
Hard hit in April but Starting to Rebount? (Aug, 5,
2020), hitps://www.minneapolisfed.org/article/
2020/ native-employment-during-covid-18-hit-hard-
in-april-but-starting-to-rebound.

85 Moreno & Sobrepena, supra nots 73.
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eligible under this category, the
recipient should assess whether, and the
extent to which, there has been an
economic harm, such as loss of earnings
or revenue, that resulted from the
COVID-19 public health emergency and
whether, and the extent to which, the
use would respond or address this
harm.56 A recipient should first
consider whether an economic harm
exists and whether this barm was
caused or made worse by the COVID-19
public health emergency. While
economic impacts may either be
immediate or delayed, assistance or aid
to individuals or businesses that did not
experience a negative economic impact
from the public health emergency
would not be an eligible use under this
category.

In addition, the eligible use must
*respond to'" the identified negative
economic impact. Responses must be
related and reasonably proportional to
the extent and type of harm
experienced; uses that bear no relation
or are grossly disproportionate to the
type or extent of harm experienced
would oot be sligible uses, Where there
has been a negative economic impact
resulting from the public health
emergency, States, local, and Tribal
governmenis have broad latitude to
choose whether and how to use the
Fiscal Recovery Funds to respond to
and address the negative economic
impact, Sections 602(c)(1)(A) and
603(c)(1)(A) describe several types of
uses that would be eligible under this
category, including assistance to
households, small businesses, and
nonprofits and aid to impacted
industries such as tourism, travel, and
hospitality.

To facilitate implementation and use
of payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible nuses of
funding that respond to the negative
economic impacts of the public health
emergency. Consistent with the
discussion above, the eligible uses listed
below would respond directly to the
economic or financial harms resulting
from and or exacerbated by the public
health emargency.

s Assistance to Unemployed Workers.
This includes assistance to unemployed
workers, including services like job
training to accelerate rehiring of
unemployed workers; these services
may extend to workers unemployed duse
to the pandemic or the resulting
recession, or who were already
unemployed when the pandemic began

"8 In soma cases, a usa may be permissible under
another aligible use category aven if it falls outside
tha scope of section [c)(1){A) of the Act.

and remain so due to the negative
economic impacts of the pandemic,

» State Unemployment Insurance
Trust Funds. Consistent with the
approach taken in the CRF, recipients
may make deposits into the state
account of the Unemployment Trust
Fund established under section 804 of
the Social Security Act (42 U.S.C. 1104)
up to the level needed to restore the pre-
pandemic balances of such account as of
January 27, 2020 or to pay back
advances received under Title X1I of the
Social Security Act (42 U.5.C. 1321) for
the payment of benefits between January
27, 2020 and May 17, 2021, given the
close nexus between Unemployment
Trust Fund costs, solvency of
Unemployment Trast Fund systems,
and pandemic economic impacts.
Further, Unemployment Trust Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
imgacted by the pandemic. States facing
a sharp increase in Unemployment
Insurance claims during the pandemic
may have drawn down positive
Unemgloyment Trust Fund balances
and, after exhausting the balance,
required advances to fund continuing
obligations to claimants. Because both
of these impacts were driven directly by
the need for assistance to unemployed
workers during the pandemic,
replenishing Unemployment Trust
Funds up to the pre-pandemic level
responds to the pandemic's negative
economic impacts on unemployed
workers,

e Assistance to Households.
Assistance to households or populations
facing negative economic impacts due to
COVID-19 is also an eligible use. This
includes: Food assistance; rent,
morlgage, or utility assistance;
counseling and legal aid to prevent
aviction or homelessness; cash
assistance (discussed below); emergency
assistance for burials, home repairs,
weatharization, or other needs; internet
access or digital literacy assistance; or
job training to address negative
sconomic or public health impacts
experienced due to a worker's
occupation or level of training. As
discussed above, in considering whether
a potential use is eligible under this
category, a recipient must consider
whether, and the extent to which, the
household has experienced a negative
economic impact from the pandemic. In
assessing whether a household or
population experienced economic harm
as a result of the pandemic, a recipient
may presume that a household or
population that experienced
unemployment or increased food or
housing insecurity or is low- or
moderate-income experienced negative

economic impacts resulting from the
pandemic, For example, a cash transfer
prog;am may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic. Cash transfers must be
reasonably proportional to the negative
economic impact they are intended to
address. Cash transfers grossly in excess
of the amount needed to address the
negative economic impact identified by
the recipient would not be considered to
be a response to the COVID-19 public
health emergency or its negative
impacts. In particular, when considering
the appropriate size of permissible cash
transfers made in response to the
COVID-19 public health emergency,
Stale, local and Tribal governments may
consider and take guidance from the per
person amounts previously provided by
the Federal Government in response to
the COVID-19 crisis, Cash transfers that
are grossly in excess of such amounts
would be outside the scope of eligible
uses under sections 602(c)(1}(A) and
603(c)(1)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family members of COVID-19
victims, or cash assistance to widows,
widowers, and dependents of eligible
COVID-19 victims.

* Expenses to Improve Efficacy of
Economic Relief Programs. State, local,
and Tribal governments may use
payments from the Fiscal Recovery
Funds to improve efficacy of programs
addressing negative economic impacts,
including through use of data analysis,
targeted consumer outreach,
improvements to data or technology
infrastructure, and impact evaluations.

e Small Businesses and Non-profits.
As discussed above, small businesses
and non-profits faced significant
challenges in covering payroll,
mortgages or rent, and other operating
costs as a result of the public health
emergency and measures taken to
contain the spread of the virus. State,
local, and Tribal governments may
provide assistance to small businesses
to adopt safer operating procedures,
weather periods of closure, or mitigate
financial hardship resulting from the
COVID~19 public health emergency,
including:

© Loans or grants to mitigate financial
hardship such as declines in revenues
or impacts of periods of business
closure, for example by supporting
payroll and benefits costs, costs to retain
employees, mortgage, rent, or utilities
costs, and other operating costs;

@ Loans, grants, or in-kind assistance
to implement COVID-19 prevention or
mitigation tactics, such as physical
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plant changes to enable social
distancing, enhanced cleaning efforts,
barriers or pariitions, or COVID-19
vaccination, testing, or contact tracing
programs; and

O Technical assistance, counseling, or
other services to assist with business
planning needs.

As discussed above, these services
should respond to the negative
sconomic impacts of COVID-19.
Recipients may consider additional
criteria to target assistance to businesses
in need, including small businesses.
Such criteria may include businesses
facing financial insecurity, substantial
declines in gross receipts (e.g.,
comparable to measures used to assess
eligibility for the Paycheck Protection
Program), or other economic harm due
to the pandemic, as well as businesses
with less capacity to weather financial
hardship, such as the smallest
businesses, those with less access to
credit, or those serving disadvanlaged
communities. Recipients should
consider local economic conditions and
business data when establishing such
criteria.??

= Rehiring State, Local, and Tribal
Government Staff. State, local, and
Tribal governments continue to see
pandemic impacts in overall staffing
levels: State, local, and Tribal
government employment remains more
than 1 million jobs lower in April 2021
than prior to the pandemic,58
Employment losses decrease a state or
local government’s ability to effectively
administer services. Thus, the interim
final rule includes as an eligible use
payroll, covered benefits, and other
costs associated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government,

» Aid to Impacted Industries.
Sections 602(c)(1)(A) and 603(c)(1)(A)
recognize that certain industries, such
as tourism, travel, and hospitality, were
disproportionately and negatively
impacted by the COVID-18 public
health emergency. Aid provided to
tourism, travel, and hospitality
industries should respond to the
negative economic impacts of the

7 See Federal Resarve Bank of Claveland, An
Liphill Battle: COVID-19's Outsized Toll on
Minority-Owned Firms (Oct. 8, 2020), hitps://
www.clevelondfed.org/newsroom-and-events/
publications/, unity-development-brigfs/db-
20201008-misera-report.aspx {discussing the
impact of COVID=19 on minority owned
businesses),

481J,S. Bureau of Labor Statistics, All Employees,
State Governmeant [CESS092000001) and All
Employess, Local Government |CESS083000001),
retrioved from FRED, Faderal Reserve Bank of St.
Louis, https://fred.stlouisfed org/series/
CES8092000001 and htips://fred.stlovisfed.arg/
series/CESH093000001 (last visited May 8, 2021).

pandemic on those and similarly
impacted industries. For example, aid
may include assistance to implement
COVID-19 mitigation and infection
prevention measures to enable safe
resumption of tourism, travel, and
hospitality services, for example,
improvements ta ventilation, physical
barriers or partitions, signage to
facilitate social distancing, provision of
masks or personal protective equipment,
or consultation with infection
prevention professionals to develop safe
reopening plans,

Aid may be considered responsive to
the negative sconomic impacts of the
pandemic if it supports businesses,
attractions, business districts, and Tribal
development districts operating prior to
the pandemic and affected by required
closures and other efforts to contain the
pandemic, For example, a recipient may
provide aid to support safe reopening of
businesses in the tourism, travel, and
hospitality industries and to business
districts that were closed during the
COVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of fourism, travel, and
hospitality facilities delayed due to the
pandemic.

When considering providing aid to
industries other than tourism, travel,
and hospitality, recipients should
consider the extent of the economic
impact as compared to tourism, travel,
and hospitality, the industries
enumerated in the statute. For example,
on net, the leisure and hospitality
industry has experienced an
approximately 24 percent decline in
revenue and approximately 17 percent
declinge in employment nationwide due
to the COVID-14 public health
emergency.?® Recipients should alsa
considar whether impacts were due to
the COVID-19 pandemic, as opposed to
longer-term economic or industrial
trends unrelated to the pandemic.

To facilitate transparency and
accountability, the interim final mle
requires that State, local, and Tribal
governments publicly report assistance
provided to private-sector businesses
under this eligible use, including

o9 From February 2020 to April 2021,
amployment in “Leisure and hospitality” has fallen
by approximately 17 percant, See U.S. Dureau of
Labor Statistics, All Employees, Leisure und
Hospitality, retrieved from FRED, Federal Reserve
Bank of St, Louis, iintps://fred stlowisfed.org/series/
USLAH [last visited May 8, 2021), From 201904 to
202004, gross output (e.g. rTovenue) in arts,
entertainment, recreation, accommodation, and
food services has fallen by approximately 24
percant. Ses Bureau of Economic Analysis, News
Release: Gross Domastic Product (Third Estimate),
Corporate Profits, and GDP by Industry, Fourth
Quarter and Year 2020 (Mar, 25, 2021), Table 17,
https:/fwww.bea.gov/sites/defeult/files/2021-03/
gdp4q20_3rd.pdf.

tourism, travel, hospitality, and other
impacied industries, and its connection
to negative economic impacts of the
pandemic. Recipients also should
maintain records to support their
assessment of how businesses or
business districts receiving assistance
were affected by the negative economic
impacts of the pandemic and how the
aid provided responds to these impacts.

As discussed above, economic
disparities that existed prior to the
COVID-19 public health emergency
amplified the impact of the pandemic
among low-income and minority
groups. These families were more likely
to face housing, food, and financial
insecurity; are over-reprasented among
low-waga workers; and many have seen
their livelihoods deteriorate further
during the pandemic and economic
contraction. In recognition of the
disproportionate negative economic
impacts on certain communities and
populations, the interim final rule
identifies services and programs that
will be presumed to be responding to
the negative economic impacts of the
COVID-19 public health emergency
when provided in these communities.

Specifically, Treasury will presume
that certain types of services, outlined
below, are eligible uses when provided
in a QCT, to families and individuals
living in QCTs, or when these services
are provided by Tribal governments.%0
Recipients may also provide these
services to other populations,
households, or geographic areas
disproportionately impacted by the
pandemic, In identifying these
disproportionately impacted
communities, recipients should be able
to support their determination that the
pandemic resulted in disproportionate
public health or economic outcomes to
the specific populations, hauseholds, or
geographic areas to be served. The
interim final rule identifies a non-
exclusive list of uses that address the
disproportionate negative sconomic
effects of the COVID-19 public health
emergency, including:

O Building Stronger Communities
through Investments in Housing and
Neighborhoods. The economic impacts
of COVID-19 have likely been most
acute in lower-income neighborhoods,
including concentrated areas of high
unemployment, limited economic
opportunity, and housing insecurity.™

% HUD, supra note 48.

*1 Stuart M, Butlar & Jonathan Grabinsky,
Tackling the legacy of persistent urban inequality
und concentrated poverty, Brookings Institution
[Nov. 16, 2020), https://www.brookings.edu/blog/
up-front/2020/11/18/tackling-the-legacy-of-

Continuyed
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Services in this category alleviate the
immediate economic impacts of the
COVID-19 pandemic on housing
insecurity, while addressing conditions
that contributed to poor public health
and economic outcomes during the
pandemic, namely concentrated areas
with limited economic opportunity and
inadequate or poor-quality housing.?2
Eligible services include:

= Services to address homelessness
such as supportive housing, and to
improve access to stable, affordable
housing among unhoused individuals;

= Affordable housing development to
increase supply of affordable and high-
quality living units; and

s Housing vouchers, residential
counseling, or housing navigation
assistance to facilitate housebold moves
to neighborhoods with high levels of
economic opportunity and mobility for
low-income residents, to help residents
increase their economic opportunity
and reduce concentrated areas of low
economic opportunity.?3

© Addressing Educational Disparities.
As outlined above, school closures and
the transition to remote education raised
particular challenges for lower-income
students, potentially exacerbating
educational disparities, while increases
in economic hardship among families
could have long-lasting impacts on
children’s educational and economic
prospects, Services under this prong
would enhance educational supports to
help mitigate impacts of the pandemic.
Eligible services include:

= New, expanded, or enhanced early
learning services, including pre-
kindergarten, Head Start, or
partnerships between pre-kindergarten
programs and local education
authorities, or administration of those
services;

= Providing assistance to high-poverty
school districts to advance equitable
funding across districts and
geographies;

s Evidence-based educational
services and practices to address the
academic needs of students, including
tutoring, summaer, afterschool, and other

persistent-urhan-imequality-and-concentratad-
pavertyy/.

92118, Dopartment of Health and Human Services
(HH3), Office of Disease Prevention and Health
Promotion, Quality of Housing, hitpa://
www.healthypeople.gav/2020/topics-objectives/
lopic/sociol-determinants-health/interventions-
resources/quality-of-housing#11 (last visited Apr.
286, 2021),

% The Opportunity Atlas, hitps://
www.opportunityatias.org/ (last visited Apr, 26,
2021); Raj Chetty & Nathanisl Hendren, The
Impacts of Nelghborhoods on Intergensrational
Mobility : Childhood Exposure Effects, Quarterly J.
of Econ, 133(3)11107-162 (2018), available at
https://oppartunityinsights.org/paper/
neighborhoodsi/

extended learning and enrichment
programs; and

® Evidence-based practices to address
the sacial, emotional, and mental health
needs of students;

O Promoting Healthy Childhood
Environments. Children’s economic and
family circumstances have a long-term
impact on their future economic
outcomes.?* Increases in economic
hardship, material insecurity, and
parental stress and behavioral health
challenges all raise the risk of long-term
harms to today’s children due to the
pandemic, Eligible services to address
this challenge include:

s New or expanded high-quality
childcare to provide safe and supportive
care for children;

= Home visiting programs to provide
structured visits from health, parent
educators, and social service
professionals to pregnant women or
families with young children to offer
education and assistance navigating
resources for economic support, health
needs, or child development; and

= Enhanced services for child welfare-
involved families and foster youth to
provide support and training on child
development, positive parenting, coping
skills, or recovery for mental health and
substance use challenges,

State, local, and Tribal governments
are encouraged to use payments from
the Fiscal Recovery Funds to respond to
the direct and immediate needs of the
pandemic and its negative economic
impacts and, in particular, the needs of
households and businesses that were
disproportionately and negatively
impacted by the public health
emergency. As highlighted above, low-
incame communities and workers and
people of color have faced more severe
health and economic outcomes during
the pandemic, with pre-existing social
vulnerabilities like low-wage or
insecure employment, concentrated
neighborhoods with less economic
opportunity, and pre-existing health
disparities likely contributing to the
magnified impact of the pandemic. The
Fiscal Recovery Funds provide
resources to not only respond to the
immediate harms of the pandemic but
also to mitigate its longer-term impact in
compounding the systemic public
health and economic challenges of
disproportionately impacted
populations. Treasury encourages
recipients to consider funding uses that
foster a strong, inclusive, and equitable
recovery, especially uses with long-term
benefits for health and economic
outcomes.

94 S supra notes 5% nnd 84,

Uses Outside the Scope of this
Category. Certain uses would not be
within the scope of this eligible use
category, although may be eligible under
other eligible use categories, A general
infrastructure project, for example,
typically would not be included unless
the project responded to a specific
pandemic public health need (e.g.,
investments in facilities for the delivery
of vaccines) or a specific negative
economic impact like those described
above (e g., affordable housing in a
QCT). The ARPA explicitly includes
infrastructure if it is “necessary” and in
water, sewer, or broadband, See Section
ILD of this SUPPLEMENTARY INFORMATION,
State, local, and Tribal governments also
may use the Fiscal Recovery Funds
under sections 602(c)(1)(C) or
603(c)(1)(C) to provide “government
services’ broadly to the extent of their
reduction in revenue. See Section I1,C of
this SUPPLEMENTARY INFORMATION,

This category of eligible nses also
would not include contributions to
rainy day funds, financial reserves, or
similar funds. Resources made available
under this eligible use category are
intended to help meet pandemic
response needs and provide relief for
households and businesses facing near-
and long-term negative economic
impacts. Contributions to rainy day
funds and similar financial reserves
would not address these needs or
respond to the COVID-19 public health
emergency but would rather constitute
savings for future spending needs.
Similarly, this eligible use category
wonld not include payment of interest
or principal on outstanding debt
instruments, including, for example,
short-term revenue or tax anticipation
notes, or other deht service costs. As
discussed below, payments from the
Fiscal Recavery Funds are intended to
be used prospectively and the interim
final rule precludes use of these funds
to cover the costs of debt incurred prior
to March 3, 2021, Fees or issuance costs
associated with the issuance of new
debt would also not be covered using
payments from the Fiscal Recovery
Funds because such costs would not
themselves have been incurred to
address the needs of pandemic response
or its negative economic impacts. The
purpose of the Fiscal Recovery Funds is
to provide fiscal relief that will permit
State, local, and Tribal governments to
continue to respond to the COVID~19
public health emergency.

For the same reasons, this category of
aligible nses would not include
satistaction of any obligation arising
under or pursuant to a settlement
agreement, judgment, consent decree, or
judicially confirmed debi restructuring
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plan in a judicial, administrative, or
regulatory proceeding, except to the
extent the judgment or settlement
requires the provision of services that
would respond to tha COVID-19 public
health emergency. That is, satisfaction
of a settlement or judgment would not
itself respond to COVID-19 with respect
ta the public health emergency or its
negative economic impacts, unless the
settlement requiras the provision of
services or aid that did directly respond
to these needs, as described above.

In addition, as described in Section
V.III of this SUPPLEMENTARY
INFORMATION, Treasury will establish
reporting and record keeping
requirements for uses within this
category, including enhanced reporting
requirements for certain types of uses,

Question 1: Are there other types of
services or costs that Treasury should
consider as eligible uses to respond to
the public health impacts of COVID-197
Describe how these respond to the
COVID-19 public health emergency.

Question 2: The interim final rule
permits coverage of payroll and benefits
costs of public health and safety staff
primarily dedicated to COVID-19
response, as well as rehiring of public
sector sfc}!f up to pre-pandemic levels.
For how long should these measures
remain in place? What other measures
or presumptions might Treasury
consider to assess the extent to which
public sector staff are engaged in
COVID-19 response, and therefore
reimbursable, in an easily-adminisirable
manner?

Question 3: The interim final rule
permits rehiring of public sector staff up
to the government's pre-pandemic
staffing level, which is measured based
on employment as of January 27, 2020,
Does this approach adequately measure
the pre-pandemic staffing level in a
manner that is both accurate and easily
administrable? Why or why not?

Question 4: The interim final rule
permits deposits to Unemployment
Insurance Trust Funds, or using funds
to pay back advances, up to the pre-
pandemic balance. What, if any,
conditions should be considered to
ensure that funds repair economic
impacts of the pandemic and strengithen
unemployment insurance systems?

Question 5: Are there other types of
services or costs that Treasury should
caonsider as eligible uses to respond to
the negative economic impacts of
COVID-197 Describe how these respond
to the COVID-19 public health
emargency.

Question 6: What other measures,
presumptions, or considerations could
be used to assess “impacted industries”

affected by the COVID-19 public health
emergency?

Question 7: What are the advaniages
and disadvantages of using Qualified
Census Tracts and services provided by
Tribal governments to delineate where o
broader range of eligible uses are
presumed to be responsive to the public
health and economic impacts of
COVID-197 What other measures might
Treasury consider? Are there other
pepulations or geographic areas that
were disproportionately impacted by the
pandemic that should be explicitly
included?

Question 8: Are there other services or
costs that Treasury should consider as
eligible uses to respond to the
dispropartionate impacts of COVID-19
on low-income populations and
communities? Describe how these
respond to the COVID-19 public health
emergency or its negative economic
impacts, including its exacerbation of
pre-existing challenges in these areas,

Question 9: The interim final rule
includes eligible uses to support
affordable housing and stronger
neighborhoods in disproportionately-
impacted communities. Discuss the
advantages and disadvantages of
explicitly including other uses to
support affordable housing and stronger
neighborhoods, including rehabilitation
of blighted properties or demolition of
abandoned or vacant properties. In
what ways does, or does not, this
potential use address public health or
economic impacts of the pandemic?
What considerations, if any, could
support use of Fiscal Hecovery Funds in
ways that do not result in resident
displacement or loss aof affordable
housing units?

B. Premium Pay

Fiscal Recovery Funds payments may
be used by recipients to provide
premium pay to eligible workers
performing essential work during the
COVID-19 public health emergency or
to provide grants to third-party
employers with aligible workers
performing essential work.9% These are
workers who have been and continue to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, including those
who are critical to protecting the health
and wellbeing of their communities,

Since the start of the COVID-14
public health emergency in January
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of their communities and to
provide care for others. In the course of
this work, many essential workers have

95 Sactians 602(c)(1)(B), 603(c)(1)(B) of the Act,

contracted or died of COVID-19.5%
Several examples reflect the severity of
the health impacts for essential workers.
Meat processing plants became
“hotspots” for transmission, with 700
new cases reported at a single plant on

a single day in May 2020.97 In New York
City, 120 employees of the Metropolitan
Transit Authority were estimated to
have died due to COVID-19 by mid-May
2020, with nearly 4,000 testing positive
for the virus.?® Furthermore, many
essential workers are people of color or
low-wage workers.®® These workers, in
particular, have borne a
disproportionate share of the health and
economic impacts of the pandemic.
Such workers include:

= Staff at nursing homes, hospitals,
and home care settings;

* Waorkers at farms, food production
facilities, grocery stores, and
restaurants;

= Janitars and sanitation workers;

s Truck drivers, transit staff, and
warehouse workers;

# Public health and safety staff;

» Childcare workers, educators, and
other school staff; and

* Social service and human services
staff,

During the public health emergency,
employers’ policies on COVID-19-
related hazard pay have varied widely,
with many essential workers not yet
compensated for the heightened risks
they have faced and continue to face.29?

i See, e.g., Centers for Disease Control and
Prevention, COVID! Data Tracker: Cases & Death
among Healthcare Personnel, hitps://covid.cde.gov/
covid-data-tracker/ithealth-care-personnel (last
visited May 4, 2021); Centers for Dissase Control
and Prevention, GOVID Data Tracker: Confirmed
COVID—19 Cases and Deaths among Staff and Rate
per 1,000 Resident-Weeks in Nursing Homes, by
Week—United States, hitps://covid.cde.gov/caovid-
data-tracker/# nursing-home-staff (last visited May
4, 2021).

9% See, .8, The Lancet, The plight of essential
workers during the COVID-18 pandemic, Vol. 395,
Tssue 10237:1587 (May 23, 2020), available ot
https:/fwww thelancet.com/journals/loncet/article/
PIIS0140-6736% 2820%2931200-9/fulltext.

8 Jd,

99 joanna Geitens et al., Covid-18 and essential
workers: A narrative review of health outcomes and
maoral injury, Int'l . of Envtl. Research and Pub.
Health 18(4):1446 (Feb. 4, 2021), available at
https://pubmad, ncbi.nlm.nih.gov/33557075/; Tiana
N. Rogers et al,, Racial Disparities in COVID-19
Mortality Among Essential Workars in tha United
States, World Med. & Health policy 12(3):311-27
(Aug. 5, 2020), available at https://
onlinelibrary.wiley.com/doi/full/10.1002/wmh3.358
(finding that vulnerability to coronavirus exposure
was increased among non-Hispanic blacks, who
disproportionately occupied the top nine sssential
occupations).

vt Economic Policy Institute, Only 30% of those
working outside their home are receiving hazard
pay (Juns 16, 2020), https://www.epi.org/press/only
30-of-those-working-outside-their-home-are-
receiving-hazard-puy-black-and-hispanic-workers-
are-most-converned-about-bringing-the-
coronavirus-home/
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Many of these workers earn lower wages
on average and live in
socioeconomically vulnerable
communities as compared to the general
population.?0? A recent study found that
25 percent of essential workers were
estimated to have low housghold
income, with 13 percent in high-risk
households.?22 The low pay of many
essential workers makes them less able
to cope with the financial consequences
of the pandemic or their work-related
health risks, including working hours
lost due to sickness or disruptions to
childcare and other daily routines, or
the likelihood of COVID-19 spread in
their households or communities, Thus,
the threats and costs involved with
maintaining the ongoing operation of
vital facilities and services have been,
and continue to be, borne by those that
are often the most vulnerable to the
pandemic. The added health risk to
essential workers is one prominent way
in which the pandemic has amplified
pre-existing socioeconomic inequities,

The Fiscal Recovery Funds will help
respond to the needs of essential
workers hy allowing recipients to
remunerate essential workers for the
elevated health risks they have faced
and continue to face during the public
health emergency. To ensure that
premium pay is targeted to workers that
faced or face heightened risks due o the
character of their work, the interim final
rule defines essential work as work
involving regular in-person interactions
or regular physical handling of items
that were also handled by others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework
performed from a residence.

Sections 602(g)(2) and 603(g)(2)
define eligible warker to mean “those
workers needed to maintain continuity
of operations of essential critical
infrastructure sectors and additional
sectors as each Governor of a State or
territory, or each Tribal government,
may designate as critical to protect the
health and well-being of the residents of
their State, territory, or Tribal
govarnment,” 192 The rule incorporates
this definition and provides a list of
industries recognized as essential
critical infrastructure sectors,’%* These
sectors include healthcare, public health
and safety, childcare, education,
sanitation, transportation, and food
production and services, among others

"M MceCormack, supra note 37.

102 Je)

103 Sections 602(g)(2), 603(g)(2) of the Act.

w4 Th list of critical infrastructure sectors
provided In the interim final role is hased on the
list of essential workers under The Heroes Act, H.R.
6800, 116th Cong, (2020).

as noted above. As provided under
sections 602(g)(2) and 603(g)(2), the
chief executive of each recipient has
discretion to add additional sectors to
this list, so long as additional sectors are
deemed critical to protect the health and
well-being of residents.

In providing premium pay to essential
workers or grants to eligible employers,
a recipient must consider whether the
pay or grant would ‘“‘respond to” to the
worker or workers performing essential
work. Premium pay or grants provided
under this section respond to workers
performing essential work if it addresses
the heightened risk to workers who
must be physically present at a jobsite
and, for many of whom, the costs
associated with illness were hardest to
bear financially. Many of the workers
performing critical essential services are
low- or moderate-income workers, such
as those described above. The ARPA
recognizes this by defining premium
pay to mean an amount up to $13 per
hour in addition to wages or
remuneration the worker otherwise
receives and in an aggregate amount not
to exceed $25,000 per eligible worker,
To ensure the provision is implemented
in a manner that compensates these
workers, the interim final rule provides
that any premium pay or grants
provided using the Fiscal Recavery
Funds should prieritize compensation
of those lower income eligible workers
that perform essential work.

As such, providing premium pay to
eligible workers responds to such
workers by helping address the
disparity between the critical services
and risks taken by essential workers and
the relatively low compensation they
tend to receive in exchange. If premium
pay would increase a worker's total pay
above 150 percent of their residing
state's average annual wage for all
occupations, as defined by the Bureau of
Labor Statistics’ Occupational
Employment and Wage Statistics, or
their residing county’s average annual
wage, as defined by the Bureau of Labor
Statistics’ Occupational Employment
and Wage Statistics, whichever is
higher, on an annual basis, the State,
local, or Tribal government must
provide Treasury and make publicly
available, whether for themselves or on
behalf of a grantes, a written
justification of how the premium pay or
grant is responsive to workers
performing essential worker during the
public bealth emergency.108

108 County median annual wags is taken to be that
of the metropolitan or nonmetropoliten area that
includes the county, See U.S, Bureau of Labor
Statiatics, State Occupstional Employment and
Wage Estimates, https://www.bls.gov/oss/current/
oessrost.htm (last visitad May 1, 2021); U.S. Bureau

The threshold of 150 percent for
requiring additional written justification
is based on an analysis of the
distribution of labor income for a
sample of 20 occupations that generally
correspond to the essential workers as
defined in the interim final rule. 98 For
these occupations, labor income for the
vast majority of workers was under 150
percent of average annual labor income
across all occupations. Treasury
anticipates that the threshold of 150
percent of the annual average wage will
be greater than the annual average wage
of the vast majority of eligible workers
performing essential work. These
enhanced reporting requirements help
to ensure grants are directed to essential
warkers in critical infrastructure sectors
and responsive to the impacts of the
pandemic observed among essential
workers, namely the mis-alignment
between health risks and compensation.
Enhanced reporting also pravides
transparency to the public. Finally,
using a localized measure reflects
differences in wages and cost of living
across the country, making this standard
administrable and reflective of essential
worker incomes across a diverse range
of geographic areas.

ermore, because premium pay is
intended to compensate essential
workers for heightened risk due to
COVID-19, it must be entirely additive
to a worker’s regular rate of wages and
other remuneration and may not be used
to reduce or substitute for a worker’s
normal earnings. The definition of
premium pay also clarifies that
premium pay may be provided
retrospectively for work performed at
any time since the start of the COVID-
19 public health emergency, where
those workers have yet to be
compensated adequately for work
previously performed.?97 Treasury
encourages recipients to prioritize
providing retrospective premium pay
where possible, recognizing that many
essential workers have not yet received
additional compensation for work
conducted over the course of many

of Labor Statistics, May 2020 Metropolitan and
Nonmetropolitan Area Estimates listad by county ar
town, https://www.bls.gov/oes/current/county
links.hitm (last visited May 1, 2021),

106 Preasury performed this analysis with data
from the 11.5. Census Bureau’s 2019 Annual Soclal
and Economie Supplement. In determining which
occupations to include in this analysis, Treasury
excluded management and supervisory positions, as
such positions may not necessarily involve regular
in-person interactions or physical handling of items
to the same extent ns non-managerial positions.

107 Howwver, such compensation must be “in
addition to” remuneration or wages already
receivad, That is, employers may not reduce such
waorkers' current pay and use Fiscal Recovery Funds
to compensate themselves for premium pay
previously provided to the worker,
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months. Essential workers who have
already earned premium pay for
essential work performed during the
COVID-19 public health emergency
remain eligible for additional payments,
and an essential worker may receive
bath retraspective premium pay for
prior work as well as prospective
premium pay for current or ongoing
work.,

To ensure any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to third-party
emplayers, including the public
disclosure of grants provided. See
Section VIII of this SUPPLEMENTARY
INFORMATION, discussing reporting
requiraments. In responding 1o the
needs of essential workers, a grant to an
employer may provide premiwm pay to
eligible workers performing essential
work, as these terms are defined in the
interim final rule and discussed above.
A grant provided to an employer may
also be for essential work performed by
eligible workers pursuant to a contract.
For example, if a municipality contracts
with a third party to perform sanitation
work, the third-party contractor could
be ahglbla to receive a grant ta pravide
premium pay for these eligible workers.

Question 10: Are there additional
sectors beyond those listed in the
interim final rule that should be
considered essential critical
infrastructure sectors?

Question 11: What, if any, additional
criteria should Treasury consider to
ensure that premium pay responds to
essential workers?

Question 12: What consideration, if
any, should be given to the criteria on
salary threshold, including measure and
level, for requiring written justification?

C. Revenue Loss

Recipients may use payments from
the Fiscal Recovery Funds for the
provision of government services to the
extant of the reduction in revenue
experienced due to the COVID-19
public health emergency.19% Pursuant to
sections 602(c)(1)(C) and 603(c)(1)(C) of
the Act, a recipient’s reduction in
revenue is measured relative to the
revenue collected in the most recent full
fiscal year prior to the emergency.

Many State, local, and Tribal
governments are experiencing
significant budget shortfalls, which can
have a devastating impact on
communities. State government tax
revenue from major sources were down
4.3 percent in the six months ended
September 2020, relative to the same

108 ARPA, supra note 16.

period 2019.209 At the local level, nearly
90 percent of cities have reported being
less able to meet the fiscal needs of their
communities and, on average, cities
expect a double-digit decline in general
fund revenues in their fiscal year
2021,110 Similarly, surveys of Tribal
governments and Tribal enterprises
found majorities of respondents
reporting substantial cost increases and
revenue decreases, with Tribal
governments reporting reductions in
healthcare, housing, social services, and
economic development activities as a
result of reduced revénues,’? These
budget shortfalls are particularly
problematic in the current environment,
as State, local, and Tribal governments
work to mitigate and contain the
COVID-19 pandemic and help citizens
weather the economic downturn,

Further, State, local, and Tribal
government budgets affect the broader
economic recovery, During the period
following the 2007-2009 recession,
State and local government budget
pressures led to fiscal austerity that was
a significant drag on the overall
economic recovery.112 Inflation-
adjusted State and local government
revenue did not return to the previous
peak until 2013,212 while State, local,
and Tribal government employment did
not recover to its prior peak for over a
decade, until August 2019—just a few
months before the COVID-19 public
health emergency began.114

193 Major sources include personel income tax,
corporate income tax, sales tax, and property tax.
See Lucy Dadayan., States Reported Revenua
Growth in July—September Quarter, Reflecting
Revenue Shifts from the Prior Quarter, State Tax
and Econ. Rev. ((Q. 3, 2020), available at https://
www,trban org/sites/default/files/publication/
103838/state-tax-and-economio-review-2020-g3_
0.pdf.

110 National League of Cities, City Fiscal
Conditions (2020), avoilable at https://www.nlc.org/
wp-content/uploads/2020/08/City_Fiscal _
Conditions_2020_FINAL. pdf.

111 Surveys conducted by the Centsr for Indian
Country Development at the Federal Reserve Bank
of Minneapolis in March, April, and September
2020. See Moreno & Sobrepena, supra note 73.

132 Seg, e.g., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (Juns 2? 2012), htips://
www.liberlystrect smics.newyorkfed .ong/2012/
08/fiscal-drag-from-the-stute-und-local-sector html;
Jirl Jonas, Great Recassion and Fiscal Squecze at
1.5, Subnational Governmesnt Lavel, IMF Working
Paper 12/184, (July 2012), available at https://
www.imf.org/external/pubs/ft/wp/2012/
wp12184.pdf; Gordon, supra note 9,

113 State and local 'fnvemmant general revenue
from own sources, adjusted for inflation using the
GDPF price index. U.8. Cansus Burean, Anoual
Suryey of State Government Finances and 11.5.
Bureau of Economic Apalysis, National Income and
Product Accounts.

1141J.S. Bureau of Labor Statistics, All Employees,
State Government [CES9092000001] and All
Employees, Local Government (CES8093000001],

Sections 602(c)(1)[C) and 603[(:][1]((:]
of the Act allow recipients facing budget
shortfalls to use payments from the
Fiscal Recovery Funds to avoid cuts to
government services and, thus, enable
State, local, and Tribal governments to
continue to provide valuable secrvices
and ensure that fiscal austerity measures
do not hamper the broader economic
recovery. The interim final rule
implements these provisions by
establishing a definition of "'general
revenue”’ for purposes of calcnlating a
loss in revenue and by providing a
methodology for calculating revenue
lost dua to the COVID-19 public health
emergency.

General Revenue. The interim final
rule adopts a definition of “general
revenue' based largely on the
components reported under “General
Revenue from Own Sources” in the
Census Bureau's Annual Survey of State
and Local Government Finances, and for
purposes of this interim final rule, helps
to ensurs that the components of general
revenue would be calculated in a
consistent manner,115 By relying on a
methodology that is both familiar and
comprehensive, this approach
minimizes burden to recipients and
provides consistency in the
measurement of general revenue across
a diverse set of recipients.

The interim final rule defines the term
“general revenue” to include revenues
collected by a recipient and generated
from its underlying economy and would
caplure a range of different types of tax
revenues, as well as other types of
revenue that are available to support
government services.'16 In calculating
revenue, recipients should sum across
all revenue streams covered as general
revanue. This approach minimizes the
administrative burden for recipients,
provides for greater consistency across
recipients, and presents a more accurate
representation of the overall impact of

retrieved from FRED, Federal Ressrve Bank of St.
Louis, https://fred.stlouisfed org/series/
CES8092000001 and hitps://fred.stlouisfed.org/
series/CES9083000001 (last visited Apr. 27, 2021),

A151).S, Census Bureau, Annual Survey of State
and Local Gavernment Finances, hitps://
WWW.CENELE, QOV/ Programe-surveys/gov-
finances.html {last visited Apr. 30, 2021},

116 The interim final rule would define tax
revenue in a manner consistent with the Census
Burssu's definition of tax revenue, with certain
changes (i.e., inclusion of revenue from liquer
stores and certain intergovernmental transfers),
Current charges are defined as '‘charges imposed for
providing current services or for the sale of
products in connection with general government
activities." It includes revenues such as public
aducation institation, public hnspnsl and toll
revenues. Miscell nue comprises
of all other general tevenue of governments from
their own sources (i.e., other than liquor store,
utility, und insurance trust revenus), including
rents, royalties, lottery proceeds, and fines,
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the COVID-19 public health emergency
on a recipient’s revenue, rather than
relying on financial reporting prepared
by each recipient, which verz in
methodology used and which generally
aggregates revenue by purpose rather
than by source.?1?

Consistent with the Census Bureau’s
definition of “general revenue from own
sources,” the definition of general
revenue in the interim final rule would
exclude refunds and other correcting
transactions, proceeds from issuance of
debt or the sale of investments, and
agency or private trust transactions. The
definition of general revenue alsa would
exclude revenue generated by utilities
and insurance trusts. In this way, the
definition of general revenue focuses on
sources that are generated from
economic activity and are available to
fund government services, rather than a
fund or administrative unit established
to account for and control a particular
activity.'® For example, public utilities

ically require financial support from
the State, local, or Tribal government,
rather than providing revenue to such
government, and any revenue that is
generated by public utilities typically is
used to support the public utility's
continued operation, rather than being
used as a source of revenue to support
government services generally.

The definition of general revenue
would include all revenue from Tribal
enterprises, as this revenue is generated
from economic activity and is available
to fund government services. Tribes are
not able to generate ravenue through
taxes in the same manner as State and
local governments and, as a result,
Tribal enterprises are critical sources of
raevenue for Tribal governments that
enable Tribal governments to provide a
range of services, including elder care,
health clinics, wastewater management,

and foresm{;

Finally, the term “general revenue”
includes intergovernmental transfers
between State and local governments,
but excludes intergovernmental
transters from the Federal Government,
including Federal transfers made via a
State to a local government pursuant to
the CRF or as part of the Fiscal Recovery
Funds, States and local governments
often share or collect revenue on behalf
of one another, which results in

117 Fund-oriented reporting, such as what is used
under the Governmental Accounting Standards
Board (GASH), focuses on the types of uses and
activities funded by the revenus, as opposed fo the
sconomic activity from which the revenue is
spurced. See Governmental Accounting Standerds
Series, Statement No. 54 of the Governmental
Accounting Standards Board: Fund Balance
Reporting and Covernmental Fund Type
Definitions, No. 287-B (Feb. 2009).

118 Supra note 116.

intergovernmental transfers. When
attributing revenue to a unit of
government, the Census Bureau’s
methodology considers which unit of
government imposes, collects, and
retains the revenue and assigns the
revenue to the unit of government that
meets at least two of those three
factors.11® For purposes of measuring
loss in general revenue due to the
COVID-19 public health emergency and
to better allow continued provision of
government services, the retention and
ability to use the revenue is a more
critical factor. Accordingly, and to better
measure the funds available for the
provision of government services, the
definition of general revenue would
include intergovernmeantal transfers
from States or local governments other
than funds transferred pursuant to
ARPA, CRF, or another Federal
program, This formulation recognizes
the importance of State transfers for
1ocgé,guvamment revenue,120
«aleulation of Loss. In general,
recipients will compute the extent of the
reduction in revenue by comparing
actual revenue to a counterfactual trend
rapresenting what could have been
expected to occur in the absence of the
pandemic. This approach measures
losses in revenue relative to the most
recent fiscal year prior to the COVID-19
public health emergency by using the
most recent pre-pandemic fiscal year as
the starting point for estimates of
revenue growth absent the pandemic. In
other words, the counterfactual trend
starts with the last full fiscal year prior
to the COVID-18 public health
emergency and then assumes growth at
a constant rate in the subsequent years,
Because recipients can estimate the
revenue shortfall at multiple points in
time throughout the covered period as
revenue is collected, this approach
accounts for variation across recipients
in the timing of pandemic impacts.?2
Although revenue may decline for

118 1] 8, Census Bureau, Government Finance and
Employment Classification Manual (Dec. 2000),
htips://www2.census.gov/govs/class/classfull pdf.

120 For example, in 2018, state transfers 1o
localities accounted for approximately 27 percent of
local revenues. U.S. Census Bureau, Annual Survey
of State and Locel Government Finances, Table 1
(201B), hitps://www.cansus gov/data/datusets/2018/
econ/local/public-use-datasets. html.

121 For example, following the 2007-08 recession,
local government property tax callections did not
begin to decline until 2011, suggesting that property
tax collection declines can lag downturns. See U.S.
Bureau of Economic Analysis, Personal current
taxes: State and local: Property laxes
[$210401A027NBEA], retrieved from Federal
Reserve Economic Dats, Federal Reserve Bank of St.
Louis, https://fred.stlouisfed.org/graph/fg=ra¥1 (last
vigited Apr, 22, 2021). Estimating the reduction in
ravenue et paints throughout the covered period
will allow for thie type of lagged effect to be taken
into account during the covered period.

reasons unrelated to the COVID~19
public health emergency, to minimize
the administrative burden on recipients
and taking into consideration the
devastating effects of the COVID-19
public health emergency, any
diminution in actual revenues relative
to the counterfactual pre-pandemic
trend would be presumed to have been
due to the COVID-19 public health
emergency.

For purposes of measuring revenne
growth in the counterfactual trend,
recipients may use a growth adjustment
of either 4.1 porcent per year or the
recipient’s average annual revenue
growth over the three full fiscal years
prior ta the COVID-19 public health
emergency, whichever is higher. The
option of 4.1 percent represents the
average annual growth across all State
and local government “General Revenue
from Own Sources" in the most recent
three years of available data.222 This
approach provides recipients with a
standardized growth adjustment when
calculating the counterfactnal revenue
trend and thus minimizes
administrative burden, while not
disadvantaging recipients with revenue
growth that exceeded the national
average prior to the COVID-19 public
health emergency by permitting these
recipients to use their own revenue
growth rate over the preceding three
years.

Recipients should calculate the oxtent
of the reduction in revenue as of four
points in time: December 31, 2020;
Dacember 31, 2021; December 31, 2022;
and December 31, 2023. To calculate the
extent of the reduction in revenue at
each of these dates, recipients should
follow a four-step process:

s Step 1:Identify revenues collected
in the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year before January 27, 2020),
called the bose year revenue.

» Siep 2:Estimate counterfactunl
reventue, which is equal to base year
revenue * ((1 + growth adjustment) ~ (n/
12)], where n is the number of months
elapsed since the end of the base year
to the calculation date, and growth
adjustment is the greater of 4,1 percent
and the recipient’s average annual
revenue growth in the three full fiscal

122 Together with revenue from liguor stores from
2015 to 2018, This estimate does not include any
infargovernmental transfers. A vecipient using tha
three-year average to calculate their growth
adjustment must he based on the definition of
generel revenus, including treatment of
intergovernmental tranafers. 2015-2018 represants
the most recent availahle data, See U.S. Cansus
Bursan, State & Local Government Finance
Historical Datasets and Tables (2018), https://
www, Census.gov/ programs-surveys/gov-finances/
data/datosets.html.
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years prior to the COVID-19 public
health emergency.

¢ Step 3:Identify octual revenue,
which equals revenues collected over
the past twelve months as of the
calculation date.

= Step 4: The extent of the reduction
in revenua is equal to counterfactual

revenue less actual revenue. If actual
revenue exceeds counterfactual revenue,
the extent of the reduction in revenue is
set to zero for that calculation date.

For illustration, consider a
hypothetical recipient with base year
revenue equal to 100. In Step 2, the
hypothetical recipient finds that 4.1

percent is greater than the recipient's
average annual revenue growth in the
three full fiscal years prior to the public
health emergency. Furthermore, this
recipient’s base year ends June 30, In
this illustration, n (months elapsed) and
counterfactual revenue would be equal
to:

As of: | 121312020 | 12/31/2021 | 12/31/2022 | 12/31/2023
RO SRR 2o R R | 18 | 0| 42| 54
COMAIOTAEIEES FAVBITEIRE " i iociiti i sorse isids M S0 3 bonbbep sl Brte s de bbb 106.2 110.6 | 115.1 i19.8
The overall methodology for
calculating the reduction in revenue is
illustrated in the figure below:
140 —— Base year revenue
s Extent of reduction in revenue
120 . Actual revenue (last twelve months)
— ¢ - Counterfactual revenue
120 e
110 e -
100 (="
90
80
2 o o 1ig P

W

Upon receiving Fiscal Recovery Fund
paymentis, recipients may immediately
calculate revenue loss for the period
ending December 31, 2020.

Sections 602(c){1)(C) and 603(c)(1)(C)
of the Act provide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services. Governmant services can
include, but are not limited to,
maintenance or pay-go funded
building 123 of infrastructure, including
roads; modernization of cybersecurity,
including hardware, software, and
protection of critical infrastructure;
health services; environmental
remediation; school or educational
services; and the provision of police,
fire, and other public safaty services.
However, expenses associated with
obligations under instruments
evidencing financial indebtedness for

123 Pay-go infrastructure fimding refers to the
practice of funding capital projects with cash-on-
hand from texes, fees, grants, and other sources,
rather than with borrowed sums,

& F

borrowed money would not be
considered the provision of government
services, as these financing expenses do
not directly provide services or aid to
citizens. Specifically, government
services would not include interest or
principal on any outstanding debt
instrument, including, for example,
short-term revenue or tax anticipation
notes, or fees or issuance costs
associated with the issnance of new
debt. For the same reasons, government
services would not include satisfaction
of any obligation arising under or
pursuant to a settlement agreement,
judgment, consent decree, or judicially
confirmed debt restructuring in a
judicial, administrative, or regulatory
proceeding, except if the judgment or
settlement required the provision of
government services, That is,
satisfaction of a settlement or judgment
itself is not a government service, unless
the settlement required the provision of
government services. In addition,
replenishing financial reserves (e.g.,
rainy day or other reserve funds) would

&

&

not be considered provision of a
government service, since such
expenses do not directly relate to the
provision of government services.

Question 13: Are there sources of
revenue that either should or should not
be included in the interim final rule’s
measure of "' general revenue” for
recipients? If so, discuss why these
sources either should or should not be
included.,

Question 14: In the interim final rule,
recipients are expected to calculate the
reduction in revenue on an aggregate
basis. Discuss the advantages and
disadvantages of, and any potential
concerns with, this approach, including
circumstances in which it could be
necessary or appropriate to calculate
the reduction in revenue by source.

Question 15; Treasury is considering
whether to take into account other
factors, including actions taken by the
recipient as well as the expiration of the
COVID-19 public health emergency, in
determining whether to presume that
revenue losses are “due to” the COVID-
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19 public health emergency. Discuss the
advantages and disadvantages of this
presumption, including when, if ever,
during the covered period it would be
appropriate to reevaluate the
presumption that all losses are
attributable to the COVID-19 public
health emergency,

Question 16: Do recipients anticipate
lagged revenue effects of the public
health emergency? If so, when would
these lagged effects be expected to
occur, and what can Treasury to do
support these recipients through its
implementation of the program?

Question 17: In the interim final rule,
paying interest or principal on
government debt is not considered
provision of a government service.
Discuss the advantages and
disadvantages of this approach,
ineluding circumsiances in which
paying interest or principal on
government debt could be considered
provision of a government service.

D. Investments in Infrastructure

To assist in meeting the critical need
for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Funds provide funds to State, local, and
Tribal governments to make necessary
investments in these sectors, The
interim final rule outlines eligible uses
within each category, allowing for a
broad range of necessary investments in
projects that improve access to clean
drinking water, improve wastewater and
stormwater infrastructure systems, and
provide access to high-quality
broadband service, Necessary
investments ars designed to provide an
adequate minimum level of service and
are unlikely to be made using private
sources of funds. Necessary investments
include projects that are required to
maintain a level of service that, at least,
meets applicable health-based
standards, taking into account resilience
to climate change, or establishes or
improves broadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
unlikely to be met with private sources
of funds,124

It is important that necessary
investments in water, sewer, or
broadband infrastructure be carried out
in ways that produce high-guality
infrastructure, avert disruptive and
costly delays, and promote efficiency.
Treasury encourages recipients to

124 Treasury notes that using funds to support or
oppose collective bargalning would not ba included
as part of “‘necessary investments in watar, sewer,
or broadband infrastructure.”

ensure that water, sewer, and broadband
projects use strong labor standards,
including project labor agreements and
community benefits agreements that
offer wages at or above the prevailing
rate and include local hire provisions,
not only to promote effective and
efficient delivery of high-quality
infrastructure projects but also to
support the economic recovery through
strong employment opportunities for
waorkers. Using these practices in
construction projects may help to
ensure a reliable supply of skilled labor
that would minimize disruptions, such
as those associated with labor disputes
or workplace injuries,

To provide public transparency on
whether projects are using practices that
promote on-time and on-budget
delivery, Treasury will seek information
from recipients on their workforce plans
and practices related to water, sewer,
and broadband projects undertaken with
Fiscal Recovery Funds. Treasury will
provide additional guidance and
instructions on the reporting
requirements at a later date.

1. Water and Sewer Infrastructure

The ARPA provides funds to State,
local, and Tribal governments to make
necessary investments in water and
sewer infrastructure.125 By permitting
funds to be used for water and sewer
infrastructure needs, Congress
recognized the critical role that clean
drinking water and services for the
collection and treatment of wastewater
and stormwater play in protecting
public health, Understanding that State,
local, and Tribal governments have a
broad range of water and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify investments in
water and sewer infrastructure that are
of the highest priority for their own
communities, which may include
projects on privately-owned
infrastructure. The interim final Tule
does this by aligning eligible uses of the
Fiscal Recovery Funds with the wide
range of types or categories of projects
that would be eligible to receive
financial assistance through the
Environmental Protection Agency’s
(EPA) Clean Water State Revolving
Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRF),126

125 Sections 602(c){1)(D), B03(c)(1)(D) of the Act.

128 Environmental Protection Agency, Drinking
Water State Revolving fund, htips://www.epa.gov/
dwarf (last visited Apr. 30, 2021); Environmental
Protection Agency, Cloan Water State Revolving
Fund, hitps://www.epa.gov/cwssf (lest visited Apr.
a0, 2021).

Established by the 1987
amendments 127 to the Clean Water Act
(CWA), 28 the CWSRF provides
financial assistance for a wide range of
water infrastructure projects to improve
water quality and address water
pollution in a way that enables each
State to address and prioritize the needs
of their populations, The types of
projects eligible for CWSRF assistance
include projects to construct, improve,
and repair wastewater treatment plants,
control non-point sources of pollution,
improve resilience of infrastructure to
severe weather events, create green
infrastructure, and protect waterbodies
from pollution.1?® Each of the 51 State
programs estahlished under the CWSRF
have the flexibility to direct funding to
their particular environmental neads,
and each State may also have its own
statutes, rules, and regulations that
guide project eligibility.130

The DWSRF was modeled on the
CWSRF and created as part of the 1996
amendments to the Safe Drinking Water
Act (SDWA),31 with the principal
objective of helping public water
systems obtain financing for
improvements necessary to protect
public health and comply with drinking
water regulations.132 Like the CWSRF,

127 Water Quality Act of 1087, Public Law 100-
4

128 Federal Water Pollution Control Act as
amended, codified at 33 U.S.C. 1251 et seq.,
common name (Clean Water Act], In 2009, the
American Recovery and Reinvestment Act created
the Green Project Reserve, which increased the
focus on green infrastructure, water and energy
efficient, and environmentally innovative projects.
Public Law 111-5. The CWA was amendad by the
Water Resources Reform and Development Act of
2014 to further expand the CWSRF's eligibilities.
Public Law 113-121, The CWSRF's eligihilities were
further expanded fn 2018 by the America‘'s Water
Infrastructure Act of 2018, Public Law 115-270,

129 Sge Environmental Protection Agency, The
Drinking Water State Revolving Funds: Financing
America's Drinking Water, EPA—816-R-00-023
(Nov. 2000), https://nepis.epa.gov/Exe/ZyPDF.cgi/
200024 WE.PDF?Dockey=200024WB.PDF; See olso
Environmental Protection Agency, Learn About the
Clean Water State Revolving Fund, https://
www.epa.gov/ewsrf/learn-about-clean-water-state-
revolving-fund-cwsrf (last visited Apr, 30, 2021).

18033 10.5.C. 1383(c). See also Environmental
Protection Agency, Overview of Clean Water State
Hevolving Fund Eligibilities (May 2016), https://
wiww.epa.gov/sites/praduction/files/2016-07/
documents/overview_of cwsrf eligibilities_may._
2016.pdf; Claudia Copeland, Clean Water Act: A
Summary of the Law, Congressional Research
Service (Oct. 18, 2016), https://fas.ong/sgp/crs/misc/
RLI0030.pd]f; jonathon L Ramseur, Wastewater
Infrastructure: Overview, Funding, ond Legisiative
Developments, Congressional Research Service
(May 22, 2018], https://fas.orp/sgp/crs/mise/
R44963.pdf,

13142 U.5.C. 300§-12.

152 Environmental Protection Agsncy, Drinkin
Water State Revolving Fund Eligibility Handbook,
(June 2017), hitps://www.epa.gov/sites/production/
files/201 7-06/documents/dwsrf_eligibility_
handbook_june_13_2017_updated_508_version, pdf;
Environmental Protection Agency, Drinking Water
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the DWSRF provides States with the
flexibility to meet the needs of their
populations.*?3 The primary use of
DWSRF funds is to assist communities
in meking water infrastructure capital
improvements, including the
installation and replacement of failing
treatment and distribution systems.134
In administering these programs, States
must give priority to projects that ensure
compliance with applicable health and
environmental safety requirements;
address the most serious risks to human
health; and assist systems most in need
on a per household basis according to
State affordability criteria.!?5

By aligning use of Fiscal Recovery
Funds with the categories or types of
eligible projects under the existing EPA
state revolving fund programs, the
interim final rule provides recipients
with the flexibility to respond to the
needs of their communities while
ensuring that investments in water and
sewer infrastructure made using Fiscal
Recovery Funds are necessary. As
discussed above, the CWSRF and
DWSRF were designed to provide
funding for projects that protect public
health and safety by ensuring
compliance with wastewater and
drinking water health standards.195 The
need to provide funding through the
stato rovolving funds suggests that these
projects are less likely to be addressed
with private sources of funding; for
example, by remediating failing or
inadequate infrastructure, much of
which is publicly owned, and by
addressing non-point sources of
pollution. This approach of aligning
with the EPA state revolving fund
programs also supports expedited
project identification and investment so
that needed relief for the people and
communities most affected by the
pandemic can deployed expeditiously
and have a positive impact on their
health and wellbeing as soon as
possible. Further, the interim final rule
is intended to preserve flexibility for
award recipients to direct funding to
their own particular needs and priorities
and would not preclude recipients from
applying their own additional project
eligibility criteria.

Infrastructure Needs Survey and Assessment; Sixth
Report to Congress (March 2018), https://
www.epa.gov/sites/production/files/2016-10/
documents/corrected_sixth_drinking water_
infrastructure_needs_survey_and_assessment. pdf.

3 d,

154 i

136 432 1U.5.C. 300j-12(b)(3HA).

138 Environmental Protection Agency, Learn
Ahout the Clean Water State Revolving Fund,
https://www.epa.gov/cwsrf/learn-about-clean-water-
state-revolving-fund-cwsrf (last visited Apr. 30,
2021); 42 U.S.C. 300}-12.

In addition, responding to the
immediate needs of the COVID-19
public health emergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projects to
ensure compliance with applicable
water health and guality standards and
provide safe drinking and usable
water, 137 Through sections 602(c)(1)(D)
and 603(c)(1)(D), the ARPA provides
resources to address these needs.
Moreover, using Fiscal Recovery Funds
in accordance with the priorities of the
CWA and SWDA to “assist systems
most in need on a per household basis
according to state affordability criteria”
would also have the benefit of providing
vulnerable populations with safe
drinking water that is critical to their
health and, thus, their ability to work
and learn,?38

Recipients may use Fiscal Recovery
Funds to invest in a broad range of
projects that improve drinking water
infrastructure, such as building or
upgrading facilities and transmission,
distribution, and storage systems,
including replacement of lead service
lines. Given the lifelong impacts of lead
exposure for children, and the
widespread nature of lead service lines,
Treasury encourages recipients to
considar projects to replace lead service
lines.

Fiscal Recovery Funds may also be
used to support the consolidation or
establishment of drinking water
systems, With respect to wastewater
infrastructure, recipients may use Fiscal
Recovery Funds to construct publicly
owned treatment infrastructure, manage
and treat stormwater or subsurface
drainage water, facilitate water reuse,
and secure publicly owned treatment
works, among other uses. Finally,
consistent with the CWSRF and
DWSRF, Fiscal Recovery Funds may be
used for cybersecurity needs to protect
water or sewer infrastructure, such as
developing effective cybersecurity
practices and measures at drinking
water systems and publicly owned
treatment works.

Many of the types of projects eligible
under either the CWSRF or DWSRF slso

137 House Committee an the Budget, State and
Lacal Governments are in Dire Need of Federal
Raliof (Aug. 19, 2020), hitps://budget.house gov/
publications/report/state-and-local-governments-
are-dire-need-federal-relief.

138 Environmental Protection Agency, Drinking
Watar Stale Revolving Fund (Nov, 2019), https://
www.epa.gov/sites/production/files/2019-11/
documents/fact_sheet_-_dwsrf_overview_finnl_
0,pdf; Environmental Protection Agency, National
Benefits Anslysis for Drinking Water Regulations,
https://www.epa.gov/sdwa/national-benefits-
analysis-drinking-water-regulations (last visited
Apr. 30, 2020).

support efforts to address climate
change, For example, by taking steps to
manage potential sources of pollution
and preventing these sources from
reaching sources of drinking water,
projects eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water. Similarly,
projects eligible under the CWSRF
include measures to conserve and reuss
water or reduce the energy consumption
of public water treatment facilities.
Treasury encourages recipients to
consider green infrastructure
investments and projects to improve
resilience to the effects of climate
change. For example, more frequent and
extreme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
flooding. Green infrastructure projects
that support stormwater system
resiliency could include rain gardens
that provide water storage and filtration
benetfits, and green streets, where
vegetation, soil, and engineered systems
are combined to direct and filter
rainwater from impervious surfaces. In
cases of a natural disaster, recipients
may also use Fiscal Recovery Funds to
provide relief, such as interconnecting
water systems or rehabilitating existing
wells during an extended drought,

Question 18: What are the advantages
and disadvantages of aligning eligible
uses with the eligible project type
requirements of the DWSHF and
CWSRF? What other water or sewer
project categories, if any, should
Treasury consider in addition to DWSAF
and CWSRF eligible projects? Should
Treasury consider a broader general
category of water and sewer projects?

Question 19: What additional water
and sewer infrastructure calegories, if
any, should Treasury consider to
address and respond to the needs of
unserved, undeserved, or rural
communities? How do these projects
differ from DWSFR and CWSRF eligible
projects?

uestion 20: What new categories of

water and sewer infrastructure, if any,
should T consider to support
State, local, and Tribal governments in
mitigating the negative impacts of
climate change? Discuss emerging
technologies and processes that supporl
resiliency of water and sewer
infrastructure. Discuss any challenges
faced by States and local governments
when pursuing or implementing climate
resilient infrastructure projects.

Question 21: Infrastructure projects
related to dams and reservoirs are
generally not eligible under the CWSHF
and DWSRF categories. Should Treasury
consider expanding eligible
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infrastructure under the interim final
rule to include dam and reservoir
projects? Discuss public health,
environmental, climate, or equity
henefits and costs in expanding the
eligibility to include these types of
projects.

2. Broadband Infrastructure

The COVID—-19 public health
emergency has underscored the
importance of universally available,
high-speed, reliable, and affordable
broadband coverage as millions of
Americans rely on the internst to
participate in, among critical activities,
remote school, healthcare, and work,
Recognizing the need for such
connectivity, the ARPA provides funds
to State, territorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administration (NTIA)
highlighted the growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans turn to
broadband internet access service for
every facet of daily life including work,
study, and healthcare.’#® With increased
use of technology for daily activities and
the movement by many businesses and
schools to operating remotely during the
pandemic, broadband has become even
more critical for people across the
country to carry out their daily lives.

By at least one measure, however,
tens of millions of Americans live in
areas where there is no broadband
infrastructure that provides download
speeds greater than 25 Mbps and upload
speeds of 3 Mbps.140 By contrast, as
noted below, many households use
upload and download speeds of 100
Mbps to meet their daily needs. Even in
areas where broadband infrastructure

139 Sge, e,g., hitps://www,ntia.gov/blog/2020/
mare-half-american-households-used-internet-
health-related-activities-2015-niio-data-show;
https://www.ntio.gov/blog/2020/nsarly-third-
omeripan-employess-worked-remotely-2019-ntia-
data-show; end generally, https://www.ntia.gov/
data/digital-nation-data-explorer,

140 Ag an example, data from the Federal
Commumnications Commission shows that as of June
2020, 9.07 percant of the 1.8, population had np
available cable or fiber broadband providers
providing graater than 25 Mbps download speads
and 3 Mbps upload speeds, Availability was
significantly less for rural versus urbun populations,
with 35.57 pevcent of the rural population lacking
such acoass, compared with 2.57 percent of the
urban population. Availability was also
significantly less for tribal versus non-tribal
populations, with 35.93 percent of the tribal
population lacking such access, compared with 8.74
of the non-tribal population. Federal
Communications Commission, Fixed Broadband
Deployment, https://broadbandmap.foc.gov/i/ (last
visited May 9, 2021).

exists, broadband access may be out of
reach for millions of Americans because
it is unaffordable, as the United States
has some of the highest broadband
prices in the Organisation for Economic
Co-operation and Development
(DECD).?41 There are disparities in
availability as well; historically,
Americans living in territories and
Tribal lands as well as rural areas have
disproportionately lacked sufficient
broadband infrastructure. 142 Moreaver,
rapidly growing demand has, and will
likely continue to, quickly outpace
infrastructure capacity, a phenomenon
acknowledged by various states around
the country that have set scalability
requirements to account for this
anticipated growth in demand, 42

The interim final rule provides that
eligible investments in broadband are
those that are designed to provide
services meeting adequate speeds and
are provided to unserved and
underserved households and
businesses. Understanding that States,
territories, localities, and Tribal
governments have a wide range of
variad broadband infrastructure needs,
the interim final rule provides award
recipients with flexibility to identify the
specific locations within their
communities to be served and to
otherwise design the project.

Under the interim na{ rule, eligible
projects are expected to be designed to
deliver, upon project completion,
service that reliably meets or exceeds
symmetrical upload and download
speads of 100 Mbps. There may be
instances in which it would not be
practicable for a project to deliver such
service speeds because of the geography,
topography, or excessive costs
associated with such a project. In these
instances, the affected project would be
expected to be designed to deliver, upon
project completion, service that reliably
meets or exceeds 100 Mbps download
and between at least 20 Mbps and 100
Mbps upload speeds and be scalable ta

141 How Do U.S. Interpet Costs Compare To The
Rest Of The World?, BroadbandSearch Blog Post,
availnble at https://www.broadbandsearch.net/blog/
internet-costs-compared-worldwide.

143 Spg, g.g.. Federal Communications
Commission, Fourteenth Broadband Deployment
Report, available at https://docs.fee.gov/public/
uttachments/FCC-21-18A1.pdf.

144 See, e.g., inois Department of Commerce &
Economic Opportunity, Broadband Grants, h (last
visited May 8, 2021), https://wwwi.illinois gov/
deeo/Connectlllinois/Pages/BroadbandGrants.aspx;
Kansas Office of Broadband Development,
Broadband Acceleration Grant, hitps://
www. kansascammerce. gov/wp-content/uploads/
2020/11/Broadband-Acceleration-Grant, pdf (last
visited May 9, 2021); New York State Association
of Counties, Universal Broadband: Deploying Hi
Speed Internet Access in NYS (jul. 2017), hitps://
www.nysac.org/files/Broadbandl/pdate
Report2017(1].pdyf.

a minimum of 100 Mbps symmetrical
for download and upload speeds.14¢ In
setting these standards, Treasury
identified speeds necessary to ensure
that broadband infrastructure is
sufficient to enable users to generally
meet household needs, including the
ability to support the simultaneous use
of work, education, and health
applications, and also sufficiently
robust to meet increasing household
demands for bandwidth, Treasury also
recognizes that different communities
and their members may have a broad
range of internet needs and that thase
needs may change over time,

In considering the appropriate speed
requirements for eligible projects,
Treasury considered estimates of typical
households demands during the
pandemic. Using the Federal
Communication Commission's (FCC)
Broadband Speed Guide, for example, a
household with two telecommuters and
two to three remote learners today are
estimated to need 100 Mbps download
to work simultaneously.145 In
households with more members, the
demands may be greater, and in
households with fewer members, the
demands may be less.

In considering the appropriate speed
requirements for eligible projects,
Treasury also considered data usage
patterns and how bandwidth needs have
changed over time for U.S. households
and businesses as people’s use of
technology in their daily lives has
evolved. In the few years preceding the
pandemic, market research data showed
that average upload speeds in the
United States surpassed over 10 Mbps
in 2017 4% and continued to increase
significantly, with the average upload
speed as of November, 2019 increasing
to 48.41 Mbps, 17 attributable, in part to
a shift to using broadband and the
internet by individuals and businesses

144 This sealahility threshold is consistent with
scalability requirements used in other jurisdictions.
Id,

145 Federal Cammunications Commission,
Broadband Speed Guide, hittps://www fec.gov/
vonsumers/guides/broadband-speed-guide (last
visitad Apr. 30, 2021),

198 Latter from Lisa R. Youngers, President and
CEQ of Fiber Broadband Association to FCC, WC
Dockat No. 19126 (filed Jan. 3, 2020), including en
Appendix with research from RVA LLC, Dato
Review Of The Importance of Upload Speeds (Jan,
2020), and Ookla speed test data, available at
https://ecfsapi.fcc.gov/file/101030085118517/
FCC%20RDOF % 20/an'%203%20
Ex% 20Parte. pdf.Additional information on historic
growth in data usage {8 provided in Schools, Health
& Libraries Broadband Coalition, Commean Sense
Solutions for Cloging the Digital Divide, Apr. 29,
2021,

147 Id. See also United States's Mobile and
Broadband internst Spaeds—Speedtast Glohal
Tndex, available at https://www.speedtest.net/
global-index/united-statestfixed,
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to create and share content using video
sharing, video conferencing, and other
applications.'48

The increasing use of data accelerated
markedly during the pandemic as
households across the country became
increasingly reliant on tools and
applications that require greater internet
capacity, both to download data but also
to upload data. Sending informatinn
became as important as receiving it. A
video consultation with a healthcare
provider or participation by a child in
a live classroom with a teacher and
fellow students requires video to be sent
and received simultaneously.149 As an
example, some video conferencing
technology platforms indicata that
download and upload speeds should be
roughly equal to support two-way,
interactive video meetings,5¢ For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also need to be shared
with others. This is often done by
uploading materials to a collaboration
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to be
shared with others, 151 These activities
require significant capacity from home
internet connections to both download
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously.

This need for increased broadband
capacity during the pandemic was
reflected in increased usage patterns
seen over the last year, As OpenVault
noted in recent advisories, the
pandemic significantly increased the
amount of data users consume. Among
data users observed by OpenVault, per-
subscriber average data usage for the
fourth quarter of 2020 was 482.6
gigabytes per month, representing a 40
percent increase over the 344 gigabytes
consumed in the fourth quarter of 2019
and a 26 percent increase over the third
quarter 2020 average of 383.8

148 [

148 One high definition Zoom meeting or class
requires approximately 3.8 Mbps/3.0 Mbps (up/
down).

150 See, e.g., Zoom, Systam Requiraments for
Windows, macOS3, and Linux, https://
support.zoom,us/hc/en-us/articles/201362023-
System-requirements-for-Windows-macOS-and-
Linuxith_d278c327-e03d-4898-b1%a-96a8f3c0c89c
(last visited May 8, 2021).

151 By one estimate, to upload a one gigahit videa
file to YouTube would take 15 minutes at an upload
speed of 10 Mbps compared with 1 minute, 30
seconds al an upload speed of 100 Mbps, and 30
ssconds af an upload speed of 300 Mbps.
Hev:’e}wa.mg: What is Symmetrical internat? (March
2020),

gigabytes,152 OpenVault also noted
significant increases in ugstream usage
among the data users it observed, with
upstream data usage growing 63
percent—from 19 gigabytes ta 31
gigabytes—between December, 2019 and
December, 2020,152 According to an
OECD Broadband statistic from June
2020, the largest percentage of U.S,
broadband subscribers have services
providing speeds between 100 Mbps
and 1 Gbps.15¢

Jurisdictions and Federal programs
gre increasingly responding to the
pgrowing demands of their communities
for both heightened download and
upload speeds. For example, Illinois
now requires 100 Mbps symmetrical
service as the construction standard for
its state broadband grant programs, This
standard is also consistent with speed
levels, particularly download speed
levels, prioritized by other Federal
programs supporting broadband
projects. Bids submitted as part of the
FCC in its Rural Digital Opportunity
Fund [RDOF), established to support the
construction of broadband networks in
rural communities across the country,
are given priority if they offer faster
service, with the service offerings of 100
Mbps download and 20 Mbps upload
being included in the “above baseline”
performance tier set by tha FCC.15% The
Broadband Infrastructure Program
(BBIP) 156 of the Department of
Commerce, which provides Federal
funding to deploy broadband

152 QVBI: Covid-18 Drove 15 percent Increase in
Broadband Traffic in 2020, OpenVault, Quarterly
Advisory, (Feb. 10, 2021), available at hitps://
openvault.com/ovbi-covid-19-drove-51-increase-in-
broadbend-traffic-in-2020; See OpenVault's data set
incorporates information on usage by subscribers
across multiple continents, including North
America and . Additional data and detail on
increases in the amount of data users consume and
the broadband speeds theoy are using is provided in
OpenVault Broadband Insights Report (04,
Querterly Advizory (Fab. 10, 2021), available at
https://openvault.com/complimentary-report-4g20/.

163 OVBI Special Report: 202 Upstreamn Growth
Nearly 4X of Pre-Pandemic Years, OpenVault,
Quarterly Advisory, (April 1, 20201}, available at
https://apenvault fovhi. l-report-2020-
upstream-growth- mwnmrlywx of-pre-pandemic-
years/; Additional data is provided in OpenVault
Broadband Insights Pandemic Impact on Upstream
Broadband Usoge and Network Capacity, available
at hitps://openvauit.com/upstream-whitepaper/.

154 Organisation for Economic Co-operation and
Development, Fixod broadband subscriptions per
100 inhabitants, par speed tiers (June 2020), https://
www.oeod.org/sti/broadband/5.1-FixedBB-

Speed Tiers-2020-06.xls www.oecd.org/sti/
broadhand/broodband-statistics.

186 Rural Digital Opportunity Fund, Report and
Order, 35 FCC Red 886, 690, para, 9 (2020),
avallable at https://www.fce.gav/document/fee-
lounches-20-billion-rural-digital-op portunity-fund-
0.

156 The BIPP was authorized by the Consolidated
Appropriations Act, 2021, Section 905, Public Law
116-260, 194 Stat. 1182 (Dec. 27, 2020),

infrastructure to eligible service areas of
the country also prioritizes projects
designed to provide broadband service
with a download speed of not less than
100 Mbps and an upload speed of not
less than 20 Mbpe.157

The 100 Mbps upload and download
speeds will support the increased and
growing needs of households and
businesses. Recognizing that, in some
instances, 100 Mbps upload speed may
be impracticable due to geographical,
topographical, or financial constrainta,
the interim final rule permits upload
speeds of between at least 20 Mbps and
100 Mbps in such instances. To provide
for investments that will accommodate
technologies requiring symmetry in
download and upload speeds, as noted
above, eligible projects that are not
designed to deliver, upon project
completion, service that reliably meets
or exceeds symmetrical speeds of 100
Mbps bacause it would be impracticable
to do so should be designed so that they
can be scalable to such speeds.
Recipients are also encouraged to
prioritize investments in fiber optic
infrastructure where feasible, as such
advanced technology enables the next
generation of application solutions for
all communities,

Under the interim final rule, eligible
projects are expected to focus on
locations that are unserved or
underserved, The interim final rule
treats users as being unserved or
underserved if they lack access to a
wireline connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and 3 Mbps upload
as households and businesses lacking
this level of access are generally not
viewed as being able to originate and
receive high-quality voice, data,
graphics, and video
telecommunications. This threshold is
consistent with the FCC’s benchmark for
an “advanced telecommunications
capability.” 158 This threshold is also
consistent with thresholds used in other
Federal programs to identify eligible
areas to be served by programs to
improve broadband services. For
example, in the FCC's RDOF program,
eligible areas include those without
current (or already funded) access to
terrestrial broadband service providing
25 Mbps download and 3 Mbps upload
speeds.’5? The Department of
Commerce's BBIP also considers
households to be "“unserved" generally
if they lack access to broadband service

57 Section 905(d)(4) of the Consolidited
Appropriations Act, 2021.

150 Deployment Report, supra note 142,

"% Rural Digitol Opportunity Fund, supra nofe
156.
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with a download speed of not less than
25 Mbps download and 3 Mbps upload,
among other conditions. In selecting an
area Lo be served by a project, recipients
are encouraged to avoid investing in
locations that have existing agreements
to build reliable wireline service with
minimum speeds of 100 Mbps
download and 20 Mbps upload by
December 31, 2024, in order to avoid
duplication of efforts and resources,

ecipients are also encouraged to
consider ways to integrate affordability
options into their program design. To
meet the immediate needs of unserved
and underserved households and
businesses, recipients are encouraged to
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achieve last mile-
connections. Treasury also encourages
recipients to prioritize support for
broadband networks owned, operated
by, or affiliated with local governments,
non-profils, and co-operatives—
praviders with less pressure to tum
profits and with a commitment to
serving entire communities,

Under sections 602(c)(1)(A) and
603(c)(1)(A), assistance to households
facing negative economic impacts due to
COVID-19 is also an eligible use,
including internet access or digital
literacy assistance. As discussed above,
in considering whether a potential use
is eligible under this category, a
recipient must consider whether, and
the extent to which, the household has
experienced a negative economic impact
from the pandemic.

Question 22; What are the advantages
and disadvantages of setting minimum
symmetrical download and upload
speeds of 100 Mbps? What other
minimum standards would be
appropriate and why?

estion 23: Would setting such a
minimum be improctical for particular
types of projects? If so, where and on
what basis should those projects be
identified? How could such a standard
be set while also taking into account the
practicality of using this standard in
particular types of projects? In addition
to topography, geography, and financial
factors, what other constraints, if any,
are relevant to considering whether an
investment is imlgmcticubfe?

Question 24; What are the advantages
and disadvantages of setting a
minimum level of service at 100 Mbps
download and 20 Mbps upload in
projects where it is impracticable to set
minimum symmetrical download and
upload speeds of 100 Mbps? What are
the advantages and disadvaniages of
selting a scalability requirement in these
cases? What other minimum standards
would be appropriate and why?

Question 25: What are the advantages
and disadvantages of focusing these
investments on those without access to
a wireline connection that reliably
delivers 25 Mbps download by 3 Mbps
upload? Would another threshold be
appropriate and why?

Question 26: What are the advantages
and disadvantages of setting any
particular threshold for identifying
unserved or underserved areas,
minimum speed standards or scalability
minimum? Are there other standards
that should be set (e.g., latency)? If so,
why and how? How can such threshold,
standards, or minimum be set in a way
that balances the public’s interest in
mauking sure that reliable broadband
services meeting the daily needs of all
Americans are available throughout the
country with the providing recipients
flexibility to meet the varied needs af
their communities?

1. Restrictions on Use

As discussed abave, recipients have
considerable flexibility to use Fiscal
Recovery Funds to address the diversa
needs of their communities, To ensure
that payments from the Fiscal Recovery
Funds are used for these congressionally
permitted purposes, the ARPA includes
two provisions that further define the
boundaries of the slalute’s eligible uses,
Section 602(c)(2)(A) of the Act provides
that States and territories may not "“use
the funds . . . to either directly or
indirectly offset a reduction in . . . net
tax revenue . . . resulting from a change
in law, regulation, or administrative
interpretation during the covered period
that reduces any tax . . . or delays the
imposition of any tax or tax increase.”
In addition, sections 602(c)(2)(B) and
603(c)(2) prohibit any recipient,
including cities, nonentitlement units of
guvernment, and counties, from using
Fiscal Recovery Funds for deposit into
any pension fund. These restrictions
support the use of funds for the
cangressionally permitted purposes
described in Section Il of this
Supplementary Information by
providing a backstop against the use of
funds for purposes outside of the
eligible use categories.

ese provisions give force to
Congress's clear intent that Fiscal
Recovery Funds be spent within the
four eligible uses identified in the
statute—(1) to respond to the public
health emergency and its negative
economic impacts, (2) to provide
premium pay to essential workers, (3) to
provide gaovernment services to the
extent of eligible governments’ revenue
losses, and (4) to make necessary water,
sewer, and broadband infrastrocture
investments—and not otherwise. These

four eligible uses reflect Congress's
judgment that the Fiscal Recovery
Funds should be expended in particular
ways that support recovery from the
COVID-19 public health emergency.
The further restrictions reflect
Congress’s judgment that tax cuts and
pension deposits do not fall within
these eligible uses. The interim final
rule describes how Treasury will
identify when such uses have occurrad
and how it will recoup funds put
toward these impermissible uses and, as
discussed in Section VIII of this
SUPPLEMENTARY INFORMATION, establishes
a reporting framework for monitoring
the use of Fiscal Recovery Funds for
eligible uses.

A, Deposit Inio Pension Funds

The statute provides that recipients
may not use Fiscal Recovery Funds for
“deposit into any pension fund.” For
the reasons discussed below, Treasury
interprets “‘deposit” in this context to
refer to an extraordinary payment into a
pension fund for the purpose of
reducing an accrued, unfunded liability.
More specifically, the interim final rule
does not permit this assistance to be
used to make a payment into a pension
fund if both:

1. The payment reduces a liability
incurred prior to the start of the COVID-
19 public health emergency, and

2. the payment occurs outside the
recipient’s regular timing for making
such gayments.

Under this interpretation, a “deposit”
ig distinct from a “payroll
contribution,” which occurs when
employers make payments into pension
funds on regular intervals, with
contribution amounts based on a pre-
determined percentage of employeas’
wages and salaries.

As discussed above, eligible uses for
premium pay and responding to the
negative economic impacts of the
COVID-19 public health emergency
include hiring and compensating public
sector employees. Interpreting the scope
of “deposit” to exclude contributions
that are part of payroll contributions is
more consistent with these eligible uses
and would reduce administrative
burden for recipients. Accordingly, if an
employee’s wages and salaries are an
eligible use of Fiscal Recovery Funds,
recipients may treat the employee’s
covered benefits as an eligible use of
Fiscal Recovery Funds. For purposes of
the Fiscal Recovery Funds, covered
benefits include costs of all types of
leave (vacation, family-related, sick,
military, bereavement, sabbatical, jury
duty), employee insurance (health, life,
dental, vision), retirement (pensions,
401(k)), unemployment benefit plans
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(Federal and State), workers'
compensation insurance, and Federal
Insurance Contributions Act taxes
[which includes Social Security and
Medicara taxes).

Treasury enticipates that this
approach to employees’ covered benefits
will be comprehensive and, far
employees whose wage and salary costs
are eligible expenses, will allow all
covered benefits listed in the previous
paragraph to be eligible under the Fiscal
Recovery Funds, Treasury expects that
this will minimize the administrative
burden on recipients by treating all the
specified covered benefit types as
eligible expenses, for employees whose
wage and salary costs are eligible
expenses.

Question 27: Beyond a “ deposit” and
a “payrell contribution,” are there other
types of payments into o pension fund
that Treasury should consider?

B. Offset a Reduction in Net Tax
Revenue

For States and territories (recipient
governments 169), section 602(c)(2)(A)—
the offset provision—prohibits the use
of Fiscal Recovery Funds to directly or
indirectly offset a reduction in net tax
revenue resulting from a change in law,
regulation, or administrative
interpretation 161 during the covered
period. If a State or territory uses Fiscal
Recovery Funds to offset a reduction in
net tax ravenue, the ARPA provides that
the State or territory must repay to the
Treasury an amount equal to the lesser
of (i) the amount of the applicable
reduction attributable to the
impermissible offset and (ii) the amount
received by the State or territory under
the ARPA, See Section IV of this
SUPPLEMENTARY INFORMATION, As
discussed below Section IV of this
SUPPLEMENTARY INFORMATION, a State or
territory that chooses to use Fiscal
Recavery Funds to offset a reduction in
net tax revenue does not forfeit its entire
allocation of Fiscal Recovery Funds
{unless it misused the full allocation to
offset a reduction in net tax revenue) or
an%: non-ARPA funding received.

he interim final rule implements
these conditions by establishing a
framework for States and territories to
determine the cost of changes in law,
regulation, or interpretation that reduce
tax revenue and to identify and value
the sources of funds that will offset—

1601n this sub-section, “recipient governmeants"
refers only to States and territories, In other
sections, ‘‘recipisent governments" refars mora
broadly to eligible governments recetving funding
from the Fiscal Recovery Funds.

181 Far brevity, referred to as “changes in law,
regulation, or intarpretation™ for the remainder of
this preamble.

ie., cover the cost of—any reduction in
net tax revenue resulting from such
changes, A recipient government would
only be considered to bave used Fiscal
Recovery Funds to offset a reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation if,
and to the extsnt that, the recipient
government could not identify sufficient
funds from sources other than the Fiscal
Recovery Funds to offset the reduction
in net tax revenue. If sufficient funds
from other sources cannot be identified
to cover the full cost of the reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation, the
remaining amount not covered by thesa
sources will be considered to have been
offset by Fiscal Recovery Funds, in
contravention of the offset provision.
The interim final rule recognizes three
sources of funds that may offset a
reduction in net tax revenue other than
Fiscal Recovery Funds—organic growth,
increases in revenue (e.g, an increase in
a tax rate), and certain cuts in spending,

In order to reduce burden, the interim
final rule's approach alsa incorporates
the of information and modeling
already used by States and territories in
their own fiscal and budgeting
processes. By incorporating existing
budgeting processes and capabilities,
States and territories will be able to
assess and evaluate the relationship of
tax and budget decisions to uses of the
Fiscal Recovery Funds based on
information they likely have or can
obtain. This approach ensures that
recipient governments have the
information they need to understand the
implications of their decisions regarding
the use of the Fiscal Recovery Funds—
and, in particular, whether they are
using the funds to directly or indirectly
offset a reduction in et tax revenue,
making them potentially subject to
recoupment,

Reporting on both the eligible uses
and on a State's or territory’s covered
tax changes that would reduce tax
revenue will enable identification of,
and recoupment for, use of Fiscal
Recovery Funds to directly offset
reductions in tax revenue resulting from
tax relief. Moreover, this approach
tecognizes that, because money is
fungible, even if Fiscal Recovery Funds
are not explicitly or directly used to
cover the costs of changes that reduce
net tax revenue, those funds may be
used in a manner inconsistent with the
statute by indirectly being used to
substitute for the State's or territory’s
funds that would otherwise have been
needed to cover the costs of the
reduction. By focusing on the cost of
changes that reduce net tax revenue—
and how g recipient government is

offsetting those reductions in
constructing its budget over the covered
period—the framework prevents efforts
to use Fiscal Recovery Funds to
indirectly offset reductions in net tax
revenue for which the recipient
government has not identified other
offsetting sources of funding.

As discussed in greater detail below
in this preamble, the framework set
forth in the interim final rule establishes
a step-by-step process for determining
whether, and the extent to which, Fiscal
Recovery Funds have been nsed to offset
a reduction in net tax revenue. Based on
information reported annually by the
recipient government:

» Iirst, each year, each recipient
government will identify and value the
changes in law, regulation, or
interpretation that would result in a
reduction in net tax revenue, as it would
in the ordinary course of its budgeting
process. The sum of these values in the
year for which the government is
reporting is the amount it needs to “pay
for” with sources other than Fiscal
Recovery Funds (total value of revenue
reducing changes).

s Second, the interim final rule
recognizes that it may be difficult to
predict how a change would affect net
tax revenue in future years and,
accordingly, provides that if the total
value of the changes in the year for
which the recipient government is
reporting is below a de minimis level,
as discussed below, the recipient
government need not identify any
sources of funding to pay for revenue
reducing changes and will not be
subject to recoupment,

¢ Third, a recipient government will
consider the amount of actual tax
revenue recorded in the year for which
they are reporting. If the recipient
government'’s actual tax revenue is
greater than the amount of tax revenue
received by the recipient for the fiscal
year ending 2019, adjusted annually for
inflation, the recipient government will
not be considered to have violated the
offset provision because there will not
have been a reduction in net tax
revenue,

¢ Fourth, if the recipient
government’s actual tax revenue is less
than the amount of tax revenue received
by the recipient government for the
fiscal ¥ear ending 2019, adjusted
annually for inflation, in the reporting
year the recipient government will
identify any sources of funds that have
been used to permissibly offset the total
value of covered tax changes other than
Fiscal Recovery Funds, These are:

O State or territory tax changes that
would increase any source of general
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fund revenue, such as a change that
would increase a tax rate; an

© Spending cuts in areas not being
replaced by Fiscal Recovery Funds.

'he recipient government will
calculate the value of revenue reduction
remaining after applying these sources
of offsetting funding to the total value of
revenue reducing changes—that, is, how
much of the tax change has not been
paid for, The recipient government will
then compare that value to the
differenca between the baseline and
actual tax revenue. A recipient
government will not be required o
repay to the Treasury an amount that is
greater than the recipient government’s
actual tax revenue shortfall ralative to
the bassline (i.e., fiscal year 2019 tax
revenue adjusted for inflation). This
“ravenue reduction cap,” together with
Stap 3, ensures that recipient
governments can use organic revenue
growth to offset the cost of revenue
reductions.

+ Finally, if there are any amounts
that could be subjsct to recoupment,
Treasury will provide notice to the
recipient government of such amounts,
This process is discussed in greator
dotail in Section IV of this
SUPPLEMENTARY INFORMATION.

Together, these steps allow Treasury
to identify the amount of reduction in
net tax revenue that both is attributable
to covered changes and has baen
directly or indirectly offset with Fiscal
Recovery Funds. This process ensures
Fiscal Recovery Funds are used in a
manner consistent with the statute’s
defined eligible uses and the offset
provision's limitation on these eligible
uses, while avoiding undue interference
with State and l?irritorgd decisions
regarding tax and s ing policies,

e ittt Bal ralo alcs
implements a process for recouping
Fiscal Recovery Funds that were used to
offset reductions in net tax revenue,
including the calculation of any
amounts that may be subject to
recoupment, a process for a recipiont
government to respond to a notice of
recoupment, and clarification regarding
amounts excluded from recoupment.
See Section TV of this SUPPLEMENTARY
INFORMATION.

The interim final rule includes several
definitions that are applicable to the
im&smantaﬁun of the offset provision,

vered change. The offset provision
is triggered by a reduction in net tax
revenue resulting from “a change in
law, regulation, or administrative
interpretation.” A covered change
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-in or taking effect of any statute

or rule where the phase-in or taking
effect was not prescribed prior to the
start of the covered period, Changed
administrative Interpretations would
not include corrections to replace prior
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or regulations issued prior o
the covered period; the operative change
in those circumstances is the underlying
legislation or regulation that occurred
prior to the covered period. Moreover,
only the changes within the control of
the State or territory are considered
covered changes, Covered changes da
not include a change in rate that is
triggered automatically and based on
statutory or regulatory criteria in effect
prior to the covered period. For
example, a state law that sets its earned
income tax credit [EITC) at a fixed
percentage of the Federal EITC will see
its EITC payments automatically
increase—and thus its tax revenue
reduced—because of the Federal
Government’s expansion of the EITC in
the ARPA.162 This would not be
considered a covered change. In
addition, the offset provision applies
only to actions for which the change in
policy occurs during the covered period;
it excludes regulations or other actions
that implement a change or law
substantively enacted prior to March 3,
2021. Finally, Treasury has determined
and previously announced that income
tax changes—even those made during
the covered period—that simply
conform with recent changes in Federal
law (including those to conform to
recent changes in Federal taxation of
unemployment insurance benefits and
taxation of loan forgiveness under the
Paycheck Protection Program) are
permissible under the offset provision.
Baseline. For purposas of measuring a
reduction in net tax revenue, the interim
final rule measures actual changes in tax
ravenue relative to a revenue baseline
(baseline). The baseline will be
calculated as fiscal year 2019 (FY 2019)
tax revenue indexed for inflation in
each year of the covered period, with
inflation calculated using the Bureau of
Economic Analysis's Implicit Price
Deflator.163
FY 2019 was chosen as the starting

ear for the baseline becauss it is the

ast full fiscal year prior to the COVID-

152 See, .., Tax Policy Center, How do state
earned income tax credits work?, hrtps://
www.taxpolicycenter.org/briefing-book/how-do-
state-earned-incoms-tox-credits-work/ (last visited
Muy 9, 2021),

161 1,S. Department of Commerce, Bureau of
Eeonowmic Analysis, GDP Price Deflator, hitps://
www.beo.gov/dato/prives-inflation/gdp-price-
deflator (last visited Muy 9, 2021).

19 public health emergency.?54 This
baseline year is consistent with the
approach directed by the ARPA in
sections 602(c)(1)(C) and 603(c)(1)(C),
which identify the “most recent full
fiscal year of the [State, territary, or
Tribal government] prior to the
emergency” as the comparator for
measuring revenue loss, U.S. gross
domestic product is projected to
rebound to pre-pandemic levels in
2021,1%5 suggesting that an FY 2019 pre-
pandemic baseline is a reasonable
comparator for future revenue levels.
The FY 2019 baseline revenue will be
adjusted annually for inflation to allow
for direct comparison of actual tax
revenue in each year (reported in
nominal terms) to baseline revenue in
common units of measurement; without
inflation adjustment, sach dollar of
reported actual tax revenue would be
worth less than each dollar of baseline
revenue expressed in 2019 terms.

Reporting year. The interim final rule
defines “reporting year” as a single year
within the cavered period, alignngcl:l to
the current fiscal year of the recipient
government during the covered period,
for which & recipient government
reports the value of covered changes
and any sources of offsetting revenue
increases ("“in-year" value), regardless of
when those changes were enacted. For
the fiscal years ending in 2021 or 2025
(partial years), the term “reporting year"
refers to the portion of the year falling
within the covered period. For example,
the reporting year for a fiscal year
beginning July 2020 and ending June
2021 would be from March 3, 2021 to
Iu.l¥ 2021.

ax revenue, The interim final rule’s

definition of “tax revenue” is based on
the Census Bureau's definition of taxes,
used for its Annual Survey of State
Government Finances.158 It provides a
consistent, well-established definition
with which States and territaries will be
familiar and is consistent with the
approach taken in Section [L.C of this
SUPPLEMENTARY INFORMATION describing
the implementation of sections
602(c)(1)C) and 603(c)(1)(C) of the Act,
regarding revenue loss, Consistent with
the approach described in Section IL.C
of this SUPPLEMENTARY INFORMATION, tax

84 Using Fiscal Year 2018 is consistenl with
section 602 as Congress provided for using that
basaline for determiniog the impact of revenue loss
affecting the provision of government services. See
section 602(c)(1)(C).

100 Congressional Budget Office, An Overview of
the Economic Outlook: 2021 102031 (February 1,
2021), available at https//www.cha.gov/
publication/569465.

108 11,5, Consus Buresu, Annual Survey of State
and Local Governmant Finances Glossary, https.//
WwW.census,gov/progroms-surveys/state/obout/
glogsary.htmi (last visited Apr. 30, 2021).
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revenue does not include revenue taxed
and collected by a different unit of
government (e.g., revenue from taxes
levied by a local government and
transferred to a recipient government),

Framework. The interim final rule
provides a step-by-step framework, to be
used in each reporting year, to calculate
whether the offset provision applies to
a State’s or territory's use of Fiscal
Recovery Funds:

(1) Covered changes that reduce tax
revenue, For each reporting year, a
recipient government will identify and
value covered changes that the recipient
government predicts will have the effect
of reducing tax revenue in a given
reporting year, similar to the way it
would in the ordinary course of its
budgeting process. The value of these
covered changes may be reported based
on estimated values produced by a
budget madel, incorporating reasonable
assumptions, that aligns with the
recipient government’s existing
approach for measuring the effects of
fiscal policies, and that measures
relative to a current law baseline, The
covered changes may also be reparted
based on actual velues using a statistical
methodology to isolate the change in
year-over-year revenue attributable to
the covered change(s), relative to the
current law baseline prior to the
change(s). Further, estimation
approaches should not use dynamic
methodologies that incorporate the
projected effects of macroeconomic
growth because macroeconomic growth
is accounted for separately in the
frarnework. Relative to these dynamic
scoring methodologies, scoring
methodologies that do not incorporate
projected effects of macroeconomic
growth rely ou fewer assumptions and
thus provide greater consistency among
States and territories. Dynamic scoring
that incorporates macroeconomic
growth may also increase the likelihood
of underestimation of the cost of a
reduction in tax revenue.

In general and where possible,
reporting should be praduced by the
agency of the recipient government
responsible for estimating the costs and
effects of fiscal policy changes. This
approach offers recipient governments
the flexibility to determine their
reporting methodology based on their
oxisting budget scoring practices and
capabilities. [n addition, the approach of
using the projected value of changes in
law that enact fiscal policies to estimate
the net effect of such policies is
consistent with the way many States

and territories already consider tax
changes, 157

(2) In excess of the de minimis. The
recipient government will next calculate
the total value of all covered changes in
the reporting year resulting in revenue
reductions, identified in Step 1. If the
total value of the revenue reductions
resulting from these changes is below
the de minimis level, the recipient
government will be deemed not to have
any revenue-reducing changes for the
purpose of determining the recognized
net reduction. If the total is above the de
minimis level, the recipient government
must identify sources of in-year revenue
to cover the full costs of changes that
reduce tax revenue,

The de minimis level is calculated as
1 percent of the reporting year's
baseline. Treasury recognizes that,
pursuant to their taxing authority, States
and territories may make many small
changes to alter the composition of their
tax revenues or implement other
policies with marginal effects on tax
revenues. They may also make changes
based on projected revenue effects that
turn out to differ from actual effects,
unintentionally resulting in minor
revenue changes that are not fairly
described as “resulting from’ tax law
changes. The de minimis level
recognizes the inherent challenges and
uncertainties that recipient governments
face, and thus allows relatively small
reductions in tax revenue without
consequence, Treasury determined the 1
percent level by assessing the historical
effects of state-level tax policy changes
in state EITGs implemented to effect
policy goals other than reducing net tax
revenues.’5® The 1 percent de minimis
level reflects the historical reductions in
revenue due to minor changes in state
fiscal policies,

(3) Safe harbor. The recipient
government will then compare the
reporting year’s actual tax revenue lo
the baseline, If actual tax revenue is
greater than the baseline, Treasury will
deem the recipient government not to
have any recognized net reduction for
the reporting year, and therefore to be in
a safe harbor and outside the ambit of
the offset provision. This approach is
consistent with the ARPA, which
contemplates recoupment of Fiscal
Recovery Funds only in the event that

167 See, o.g., Mepan Randall & Kim Rueben, Tax
Policy Center, Sustainable Budgeting in the States:
Evidence on State Budget Institutions and Practices
(Nov. 2017), available af https://
www.taxpolicycenter.org/sites/default/filas/
publication/149186/sustainable-budgeting-in-the-
states_1.pdf,

168 Data provided by the Urban-Brookings Tax
Policy Center for state-level EITC changes for 2004-
2m7.

such funds are used to offset a reduction
in net tax revenue. If net tax revenue has
not been reduced, this provision does
not apply. In the event that actual tax
revenue is above the baseline, the
organic revenue growth that has
occurred, plus any other revenue-raising
changes, by definition must have been
enough to offset the in-year costs of the
covered changes.

(4) Consideration of other sources of
funding. Next, the recipient government
will identify and calculate the total
value of changes that could pay for
revenue reduction due to covered
changes and sum these items. This
amount can be used to pay for up to the
total value of revenue-reducing changes
in the reporting year. These changes
consist of two categories:

(a) Tax and other increases in
revenue. The recipient government musi
identify and consider covered changes
in policy that the recipient government
predicts will have the effect of
incrpasing general revenue in a given
reporting year. As when identifying and
valuing covered changes that reduce tax
revenua, the value of revenue-raising
changes may be reported based on
estimated values produced by a budget
model, incorporating reasonable
assumptions, aligned with the recipient
government’s existing approach for
measuring the effects of fiscal policies,
and measured relative to a current law
baseline, or based on actual values using
a statistical methodology to isaolate the
change in year-over-year revenue
attributable to the covered change(s).
Further, and as discussed above,
estimation approaches should not use
dynamic scoring methodologies that
incorporate the effects of
macroeconomic growth because growth
is accounted for separately under the
interim final rule. In general and where
possible, reporting should be produced
by the agency of the recipient
government responsible for estimating
the costs and effects of fiscal policy
changes, This approach offers recipient
governments the flexibility to determine
their reporting methodology based on
their existing budget scoring practices
and capabilities.

(b) Covered spending cuts. A recipient
government also may cut spending in
certain areas to pay for covered changes
that reduce tax revenue, up to the
amount of the recipient government's
net reduction in total spending as
described below. These changes must be
reductions in government outlays not in
an area whera the recipient government
has spent Fiscal Recovery Funds. To
better align with existing reporting and
accounting, the interim final rule
considers the department, agency, or
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authority from which spending has been
cut and whether the recipient
government has spent Fiscal Recovery
Funds on that same department, agency,
or authority. This approach was selected
to allow recipient governments to report
how Fiscal Recovery Funds have been
spent using reporting units already
incorporated into their budgeting
process. If they have not spent Fiscal
Recovery Funds in a department,
agency, or authority, the full amount of
the reduction in spending counts as a
covered spending cut, up fo the
recipient government's net reduction in
total spending, If they have, the Fiscal
Recovery Funds generally would be
deemed to have replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
department, agency, or authority would
count,

To calculate the amount of spending
cuts that are available to offset a
reduction in tax revenue, the recipient
government must first consider whether
there has been a reduction in total net
spending, excluding Fiscal Recavery
Funds (net reduction in total spending).
This approach ensures that reported
spending cuts actually create fiscal
space, rather than simply offsetting
other spending increases. A net
reduction in total spending is measured
as the difference between total spending
in each reporting year, excluding Fiscal
Recaovery Funds spent, relative to total
spending for the recipient’s fiscal year
ending in 2019, adjusted for inflation.
Measuring reductions in spending
relative to 2019 reflects the fact that the
fiscal space created by a spending cut
persists so long as spending remains
below its original level, even if it does
not decline further, relative to the same
amount of revenue. Measuring spending
cuts from year to year would, by
contrast, not recognize any available
funds to offset revenue reductions
unless spending continued to decline,
failing to reflect the actual availability of
funds created by a persistent change and
limiting the discretion of States and
territories, In general and where
possible, reporting should be produced
by the agency of the recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. Treasury chase this approach
because while many recipient
governments may score budget
legislation using projections, spending
cuts are readily observable using actual
values,

This approach—allowing only
spending reductions in areas where the
recipient government has not spent
Fiscal Recovery Funds to be used as an

offset for a reduction in net tax
revenue—aims to prevent recipient
governments from using Fiscal Recovery
Funds to supplant State or territory
funding in the eligible use areas, and
then use those State or territory funds to
offset tax cuts. Such an approach helps
ensure that Fiscal Recovery Funds are
not used to “indirectly” offset revenue
reductions due to covered changes.

In order to help ensure recipient
governments use Fiscal Recovery Funds
in a manner consistent with the
prescribed eligible uses and do not use
Fiscal Recovery Funds to indirectly
offset a reduction in net tax revenue
resulting from a covered change,
Treasury will monitor changes in
spending throughout the covered
period. If, over the course of the covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds
and used to indirectly offset a reduction
in net tax revenue resulting from a
covered change, Treasury may consider
such change to be an evasion of the
restrictions of the offset provision and
seek recoupment of such amounts.

(5) Identification of amounts subject
to recoupment. If a recipient
government (i) reports covered changes
that reduce tax revenue (Step 1); (ii) to
a degree greater than the de minimis
(Step 2); (iii) has experienced a
reduction in net tax revenue (Step 3);
and (iv) lacks sufficient revenue from
other, permissible sources to pay for the
entirety of the reduction (Step 4), then
the recipient government will be
considered to have used Fiscal Recovery
Funds to offset a reduction in net tax
revenue, up to the amount that revenue
has actually declined. That is, the
maximum value of reduction in revenue
due to covered changes which a
recipient government must cover is
capped at the difference between the
baseline and actual tax revenue.262 In
the event that the baseline is above
actual tax revenue and the difference
between them is lass than the sum of
revenue reducing changes that are not
paid for with other, permissible sources,
organic revenue growth has implicitly
offset a portion of the reduction. For
example, if a recipient government
reduces tax revenue by $1 billion,
makes no other changes, and
experiences revenue growth driven by
organic economic growth worth $500
million, it need only pay for the
remaining $500 million with sources
other than Fiscal Recovery Funds. The
revenue reduction cap implements this

162 This cap is applied in § 35.8(c) of the interim
final rule, caleulating the amount of funds used in
violation of the tax offset provision.

approach for permitting organic revenue
to cover the cost of tax cuts,

Finally, as discussed further in
Section IV of this SUPPLEMENTARY
INFORMATION, a recipient povernment
may request reconsideration of any
amounts identified as subject to
recoupment under this framework. This
process ensures that all relevant facts
and circumstances, including
information regarding planned spending
cuts and budgeting assumptions, are
considered prior to a determination that
an amount must be repaid. Amounts
subject to recoupment are calculated on
an annual basis; amounts recouped in
one year cannot be returned if the State
or territory subsequently reports an
increase in net tax revenue.

To facilitate the implementation of
the framework above, end in addition to
reporting required on eligible uses, in
each year of the reporting period, each
State and territory will report to
Treasury the following items:

= Actual net tax revenue for the
reporting year;

s Each revenue-reducing change
made to date during the covered period
and the in-year value of each change;

» Each revenue-raising change made
to date during the covered period and
the in-year value of each change;

s Each covered spending cut made ta
date during the covered period, the in-
year value of each cut, and
documentation demonstrating that each
spending cut is covered as prescribed
under the interim final rule;

Treasury will provide additional
guidance and instructions the reporting
requirements at a later date.

l&l..uaa‘ﬁﬂrn 28: Does the interim final
rule’s definition of tax revenue accord
with existing State and territorial
practice and, if not, are there other
definitions or elements Treasury should
consider? Discuss why or why not.

Question 29: The interim final rule
permits certain spending cuts to cover
the costs of reductions in tax revénue,
including cuts in a department, agency,
or authority in which the recipient
government is nol using Fiscal Recovery
Funds, How should Treasury and
recipient governmentis consider the
scope of a department, agency, or
authority for the use of funds to ensure
spending cuts are not being substituted
with Fiscal Recovery Funds while also
avoiding an overbroad definition of that
captures spending that is, in fact,
distinct?

Question 30: Discuss the budget
scoring methodologies currently used by
States and territories. How should the
interim final rule take irto
consideration differences in
approaches? Please discuss the use of
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practices including but not Iimited to
macrodynamic scoring, microdynamic
scoring, and Iez}%ul of budget windows,

Question 31: If a recipient government
has a balanced budget requirement, how
will that requirement impact its use of
Fiscal Recovery Funds and ability to
implement this framework?

Suesﬁon 32: To implement the
framework described above, the interim
final rule establishes certain reporting
requirements. To what exteni do
recipient governments already produce
this information and on what timeline?
Discuss ways that Treasury and
recipient governments may better rely
on information already produced, while
ensuring a consistent application of the
framework,

Question 33: Discuss States’ and
territories® ability to produce the figures
and numbers required for reporting
under the interim final rule. What
additional reporting tools, such os a
standardized template, would facilitate
States’ and territories” ability to
complete the reporting required under
the interim final rule?

C. Other Restrictions on Use

Payments from the Fiscal Recovery
Funds are also subject to pre-existing
limitations provided in other Federal
statutes and regulations and may not be
used as non-Federal match for other
Federal programs whose statute or
regulations bar the use of Federal funds
to mest matching requirements. For
example, payments from the Fiscal
Recovery Funds may not be used to
salisfy the State share of Medicaid, 170

As provided for in the award terms,
payments from the Fiscal Recovery
Funds as a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Cost
Principles, and Aundit Requirements for
Federal Awards (2 CFR part 200) (the
Uniform Guidance), including the cost
principles and restrictions on general
provisions for selected items of cost.

D. Timeline for Use of Fiscal Recovery
Funds

Section 602(c)(1) and section 603(c)(1)
require that payments from the Fiscal
Recovery Funds be used only to cover
costs incurred by the State, territory,
Tribal government, or local government
by Dacember 31, 2024. Similarly, the
CARES Act provided that payments
from the CRF be used to cover costs
incurred by December 31, 2021,272 The

170 Sep 42 CFR 433.51 and 45 CFR 75.308.

171 Section 1001 of Division N of the Consolidated
Appropriations Act, 2021 amended section
601(d)(3) of the Act by extending the end of the
covared period for CRF expenditures from
December 30, 2020 to December 31, 2021,

definition of “incurred’ does not have

a clear meaning. With respect to the
CARES Act, on the understanding that
the CRF was intended to be used to
meet relatively short-term needs,
Treasury interpreted this requirement to
mean that, for a cost to be considered to
have been incurred, performance of the
service or delivery of the goods acquired
must occur by December 31, 2021. In
contrast, the ARPA, passed at a different
stage of the COVID-19 public health
emergency, was intended to provide
more general fiscal relief over a broader
timeline. In addition, the ARPA
expressly permits the use of Fiscal
Recovery Funds for improvements to
water, sewer, and broadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in section 602 and section 603 that costs
be incurred by December 31, 2024, to
require only that recipients have
obligated the Fiscal Recovery Funds by
such date. The interim final rule adopts
a definition of *‘obligation'” that is based
on the definition used for purposes of
the Uniform Guidance, which will allow
for uniform administration of this
requirement and is a definition with
which most recipients will be familiar.

Payments from the Fiscal Recovery
Funds are grants provided to recipients
to mitigate the fiscal effects of the
COVID-19 public health emergency and
to respond to the public health
emargency, consistent with the eligible
uses enumerated in sections 602(c)(1)
and 603(c)(1).172 As such, these funds
are intended to provide economic
stimulus in areas still recovering from
the economic effects of the pandemic. In
implementing and interpreting these
provisions, including what it means to
“respond to" the COVID-19 public
health emergency, Treasury takes into
consideration pre-pandemic facts and
circumstances (e.g., average revenue
growth prior to the pandemic] as well as
impact of the pandemic that predate the
enactment of the ARPA (e.g.,
replenishing Unemplaoyment Trust
balances drawn during the pandemic).
While assessing the effects of the
COVID-19 public health emergency
necessarily takes into consideration the
facts and circumstances that predate the
ARPA, use of Fiscal Recovery Funds is
forward looking,

As discussed above, recipients are
permitted to use payments from the
Fiscal Recovery Funds to respond to the
public health emergency, to respond to
workers performing essential work by
providing premium pay or providing

172 Sections 602(a), 803(a), 602(c)(1) and 603(c){1)
af the Act.

grants to eligibla amployers, and to
make necessary investments in water,
sewer, or broadband infrastructure,
which all relate to prospective uses. In
addition, sections 602(c)(1)(C) and
603(c)(1)(C) permit recipients to use
Fiscal Recovery Funds for the provision
of government services. This clause
provides that the amount of funds that
may be used for this purpose is
measured by reference to the reduction
in revenue due to the public health
emergency relative to revenues collected
in the most recent full fiscal year, but
this reference does not relate to the
period during which recipients may use
the funds, which instead refers to
prospective uses, consistent with the
other eligible uses.

Although as discussed above the
eligible uses of payments from the
Fiscal Recovery Funds are all
prospective in nature, Treasury
considers the beginning of the coverad
period for purposes of determini
compliance with section 602(c)(2)(A) to
be the relevant reference point for this
purpose. The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March 3, 2021,
This aligns the period for use of Fiscal
Recovery Funds with the period during
which these funds may not be used to
offset reductions in net tax revenue.
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that began incurring costs in
the anticipation of enactment of the
ARPA and in advance of the issuance of
this rule and receipt of payment from
the Fiscal Recovery Funds would be
able to cover them using these
payments.*?3

As set forth in the award terms, the
period of performance will run until
December 31, 2026, which will provide
recipients a reasonable amount of time
to complete projects funded with
payments from the Fiscal Recovery
Funds.

IV. Recoupment Process

Under the ARPA, failure to comply
with the restrictions on use contained in
sections 602(c) and 603(c) of the Act
may result in recoupment of funds. 174
The interim final rule implements these
provisions by establishing a process for
recoupment,

Identification and Notice of
Violetions. Failure 1o comply with the
restrictions on use will be identified
based on reporting provided by the

173 Given the nature of this program, recipients
will not be permitted to use funds to cover pre-
award costs, i.e., those incurred prior to Merch 3,
2021.

174 Sections 602(e) and 603(e) of the Act.
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recipient. As discussed further in
Sections 11I.B and VII of this
SUPPLEMENTARY INFORMATION, Treasury
will collect information regarding
eligible uses on a quarterly basis and on
the tax offset provision on an annual
basis. Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the public. If Treasury
identifies a violation, it will provide
written notice to the recipient along
with an explanation of such amounts.

Request for Reconsideration. Under
the interim final rule, a recipient may
submit a request for reconsideration of
any amounts identified in the notice
provided by Treasury. This
reconsideration process provides a
recipient the opportunity to submit
additional information it believes
supports its request in light of the notice
of recoupment, including, for example,
additional information regarding the
recipient’s use of Fiscal Recovery Funds
or its tax revenues. The process also
provides the Secretary with an
opportunity to consider all information
relevant to whether a violation has
occurred, and if so, the appropriate
amount for recoupment,

The interim final rule also establishes
requirements for the timing of a request
for reconsideration. Specifically, ifa
recipient wishes to request
reconsideration of any amounts
identified in the notice, the recipient
must submit a written request for
reconsideration to the Secretary within
60 calendar days of receipt of such
notice. The request must include an
explanation of why the recipient
believes that the finding of a violation
or recoupable amount identified in the
notice of recoupment should be
reconsidered. Tao facilitate the
Secretary’s review of a recipient’s
request for reconsideration, the request
should identify all supporting reasons
for the request. Within 60 calendar days
of receipt of the recipient's request for
reconsideration, the recipient will be
notified of the Secretary’s decision to
affirm, withdraw, or modify the notice
of recoupment. Such notification will
include an explanation of the decision,
including responses to the recipient’s
supporting reasons and consideration of
additional informalion provided.

The process and timeline established
by the interim final rule are intended to
provide the recipient with an adequate
apportunity to fully present any issues
or arguments in response to the notice
of recoupment.’?s This process will
allow the Secretary to respond to the

125 The interlm final rule also provides that
Treasury may extend any deadlines.

issues and considerations raised in the
request for reconsideration taking into
account the information and arguments
presented by the recipient along with
any other relevant information.
Repayment, Finally, the interim final
rule provides that any amounts subject
to recoupment must be repaid within
120 calendar days of receipt of any final
notice of recoupment or, if the recipient
has not requested reconsideration,
within 120 calendar days of the initial
notice provided by the Secretary.
Question 34: Discuss the timeline for
requesting reconsideration under the
interim final rule, What, if any,
challenges does this timeline present?

V. Payments in Tranches to Local
Governments and Certain States

Section 603 of the Act provides that
the Secretary will make payments to
local governments in two tranches, with
the second tranche being paid twelve
months after the first payment. In
addition, section 602(b)(68)(A)(ii)
provides that the Secretary may
withhold payment of up to 50 percent
of the amount allocated to each State
and territory for a period of up to twelve
months from the date on which the
State or territory provides its
certification to the Secretary. Any such
withholding for a State or territory is
required to be based on the
unemployment rate in the State or
territory as of the date of the
certification,

The Secretary has determined to
provide in this interim final rule for
withholding of 50 percent of the amount
of Fiscal Recovery Funds allocated to all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2.0 percentaje points or
more above its pre-pandemic (i.e.,
February 2020) level, The Secretary will
refer to the latest availahle monthly data
from the Bureau of Labor Statistics as of
the date the certification is provided.
Based on data available at the time of
public release of this interim final rule,
this threshold would result in a majority
of States being paid in twa tranches,

Splitting payments for the majority of
States is consistent with the
requirement in section 603 of the Act to
make payments from the Coronavirus
Local Fiscal Recovery Fund to local
governments in two tranches, 176

176 With respect to Federal financial assistance
more generally, States are subject to the
requirements of the Cash Management
Improvement Act (CMIA), under which Federal
funds are drawn upon only on an as nesded basis
and States are required to remit interest on unused
balances to Treasury. Given the statutory
requirement for Treasury to make payments to
States within a certain period, thess requirements

Splitting payments to States into two
tranches will help encourage recipients
to adapt, as necessary, to new
developments that could arise over the
coming twelve months, including
potential changes to the nature of the
public health emergency and its
negative economic impacts, While the
1U.S. economy has been recovering and
adding jobs in aggregate, there is still
considerable uncertainty in the
economic outlook and the interaction
between the pandemic and the
economy.??? For these reasons, Treasury
believes it will be appropriate for a
majority of recipients to adapt their
plans as the recovery evolves. For
example, a faster-than-expected
economic recovery in 2021 could lead a
recipient to dedicate more Fiscal
Recovery Funds to longer-term
investments starting in 2022, In
contrast, a slower-than-expected
economic recovery in 2021 could lead a
racipient to use additional funds for
near-term stimulus in 2022,

At the samae time, the statute
contemplates the possibility that

elevated unemployment in certain

States could justify a single payment,
Elevated unemployment is indicative of
a greater need to assist unemployed
workers and stimulate a faster economic
recovery. For this reason, the interim
final rule provides that States and
territories with an increase in their
unemployment rate over a specified
threshold may receive a single payment,
with the expectation that a single
tranche will better enable these States
and territories to take additional
immediate action to aid the unemployed
and strengthen their economies.
Following the initial pandemic-
related spike in unemployment in 2020,
States’ unemployment rates have been
trending back towards pre-pandemic
levels. However, same States’ labor
markets are healing more slowly than
others, Moreover, States varied widely
in their pre-pandemic levels of
unemployment, and some States remain
substantially further from their pre-

of the CMIA and Treasury’s implameanling
rogulations at 31 CFR part 205 will not apply to
paymants from the Fiscal Recovery Funds.
Providing funding in two tranches to the majority
of States reflects, to the maxiomm extent permitted
by section 602 of the Act, the general principles of
Federal cash manegernent and stewardship of
Faderal funding, yet will be much less restrictive
than the usnal requivernents to which States are
subject,

177 The potential course of the virus, and Its
impact on the economy, has contribuled to a
heightened degres of ungertainty relative to prior
periods. See, e.g., Dave Altig et al,, Economic
uncertainty bafore and during the COVID-19
pandemie, ], of Public Econ. (Nov. 2020), avoilable
at https://www scisncedirect. com/science/articls/
ahs/pii/S0047272720301389.
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“public benefit corporation” that would complying with the Fiscal Recovery government, as disbursing these funds

better further the aims of the Funds? Funds statutary requirement that itself is a response to the public health
VIIL Nonentitlement Units of distributions to NEUs not exceed 75 emergency and its negative economic
Gov t percent of the NEU’s most recent impacts. If a State or territory requires
. S budget. The most recent budget is more time to disburse Fiscal Recovery
The Fiscal Recovery Funds provides  defined as the NEU’s most recent annual Funds ta NEUs than the allotted 30
for §19,53 billion in payments to be total operating budget, including its days, Treasury will grant extensions of
made to States and territories which general fund and other funds, as of not more than 30 days for States and
will distribute the funds to January 27, 2020. Amounts in excess of  territories that submit a certification in
nonentitlement units of local such cap and therefore not distributed writing in accordance with section
government (NEUs); local governments o the NEU must be returned to Treasury 603(b)(2)(C)(ii)(1). Additional extensions
which generally have populations below by the State or territory. States and may be granted at the discretion of the
50,000. These local governments have territories may rely for this Secretary.
not yet received direct fiscal relief from  determination on a certified top-line Question 37: What are alternative
the Federal Government during the budget total from the NEU, ways for States and territories to enforce
COVID-19 public health emergency, Under the interim final rule, the total  the 75 percent cap while reducing the
making Fiscal Recovery Funds allocation and distribution to an NEU, adminisirative burden on them?
payments an important source of including the sum of both the first and Question 38: What criteria should
support for their public health and second tranches of funding, cannot Treasury consider in assessing requests
economic responses. Section 603 exceed the 75 percent cap, States and for extensions for further time to

requires Treasury to allocate and pay territories must permit NEUs without distribute NEU payments?
Fiscal Recovery Funds to the States and  formal budgets as of January 27, 2020 ta VII. Reporting

territories and requires the States and self-certify their most recent annual " e
territories to distribute Fiscal Recovery  expenditures as of Jannary 27, 2020 for States (defined to include the District
Funds to NEUs based on population the purpose of calculating the cap. This  of Columbia), territories, metropolitan
within 30 days of receipt unless an approach will provide an administrable ~ Cities, counties, and Tribal governments
extension is granted by the Secretary. means to implement the cap for small will be required to submit one interim
The interim final rule clarifies certain local gavernments that do not adopt a report and thereafter quarterly Project
aspects regarding the distribution of formal budget. and Expenditure reports through the
Fiscal Recovery by States and territories ~ Section 603(b)(3) of the Social end of the award period on December
to NEUS, as well as requirements around  Security Act provides for Treasury to 31, 2026. The interim report will
timely payments from the Fiscal make payments to counties but provides include a recipient's expenditures by
Recovery Funds. that, in the case of an amount to be paid category at the summary level from the
The ARPA requires that States and to a county that is not a unit of geng;m] date of award to I’lﬂ}’ 31, 2021 and, for
territories allocate funding to NEUs in local government, the amount shall States and territories, information
an amount that bears the same instead be paid to the State in which related to distributions to ‘
proportion as the population of the NEU  such county is located, and such State nonentitlement units. Recipients must
bears to the total population of all NEUs  shall distribute such amount ta each submit their interim report to Treasury

in the State or territory, subject toa cap  unit of general local government within by August 31, 2021. Nonentitlement
(described below), Because the statute  such county in an amount that bears the units of local government are not

requires States and territories to make same proportion to the amount to be required to submit an interim report.
distributions based on population, paid to such county as the population The quarterly Project and Expenditure
States and territories may not place of such units of general local reports will include financial data,

additional conditions or requirements government bears to the total population information on contracts and subawards
on distributions to NEUs, beyond those  of such county. As with NEUs, States over $50,000, types of projects funded,
required by the ARPA and Treasury’s may not place additional conditions or  and other information regarding a

implementing regulations and guidance, requirements on distributions to such recipient’s utilization of the award

For example, a State may not impose units of general local government, funds. The reports will include the same
stricter limitations than permitted by beyond those required by the ARPA and  general data (e.g., on obligations,

statute or Treasury regulations or Treasury's implementing regulations expenditures, contracts, grants, and sub-
guidance on an NEU's use of Fiscal and guidance. awards) as those submitted by recipients
Recovery Funds based on the NEU’s In the case of consolidated of the CRF, with some modifications.
proposed spending plan or other governments, section 603(b)(4) allows Modifications will include updates to
policies, States and territories are also consolidated governments (e.g.. a city-  the expenditure categories and the

not permitted to offset any debt owed by county consolidated government) to addition of data elements related to

the NEU against the NEU's distribution, receive payments under each allocation  specific eligible uses, including some of
Further, States and territories may not based on the respective formulas. In the  the reporting slements described in

provide funding on a reimbursement case of a consolidated government, sactions above. The initial quarterly
basis—e.g., requiring NEUs to pay for Treasury interprets the budget cap to Project and Expenditure report will
project costs up front before being apply to the consolidated government’s  cover two calendar quarters from the
reimbursed with Fiscal Recovery Funds  NEU allocation under section 603(b)(2)  date of award to September 30, 2021,
payments—because this funding model  but not to the consolidated and must be submitted to Treasury by
would not comport with the statutory government’s county allocation under October 31, 2021. The subsequent
raquirement that States and territories section 603(b)(3). quarterly reports will cover one
make distributions to NEUs within the If necessary, States and territories may calendar quarter and must be submitted
statutory timeframe. use the Fiscal Recovery Funds under to Treasury within 30 days after the end
Similarly, States and territories section 602(c)(1)(A) to fund expenses of each calendar quarter,
distributing Fiscal Recovery Funds related to administering payments to Nonentitlement units of local

payments to NEUs are responsible for NEUs and units of general local government will be required to submit
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annual Project and Expenditure reports
until the end of the award period on
December 31, 2026. The initial annual
Project and Expenditure report for
nonentitlement units of local
government will cover activity from the
date of award to September 30, 2021
and must be submitted to Treasury by
October 31, 2021, The subsequent
annual reports must be submitted to
Treasury by October 31 each I¥emr.

States, territories, metropolitan cities,
and counties with a population that
exceeds 250,000 residents will also be
required to submit an annual Recovery
Plan Parformance report to Treasury.
The Recovery Plan Performance report
will provide the public and Treasury
information on the projects that
recipients are undertaking with program
funding and how they are planning to
ensure project outcomes are achieved in
an effective, efficient, and equitable
manner. Each jurisdiction will have
some flexibility in terms of the form and
content of the Recovery Plan
Performance report, as long as it
includes the minimum information
raquired by Treasury. The Recovery
Plan Performance report will include
key performance indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as programmatic data in specific
eligible use categories and the specific
reporting requirements described in the
sections above. The initial Recovery
Plan Performance report will cover the
period from the date of award to July 31,
2021 and must be submitted to Treasury
by August 31, 2021. Thereafter,
Recovery Plan Performance reports will
cover a 12-month period, and recipients
will be required to submit the report to
Treasury within 30 days after the end of
the 12-month period. The second
Recovery Plan Performance report will
cover the period from July 1, 2021 to
June 30, 2022, and must be submitted to
Treasury by July 31, 2022. Each annual
Recovery Plan Performance report must
be posted on the public-facing website
of the recipient. Local governments with
fewer than 250,000 residents, Tribal
governments, and nonentitlement units
of local government are not required to
develop a Recovery Plan Performance
report,

Treasury will provide additional
guidance and instructions on the
reporting requirements outlined abova
g:' the Fiscal Recovery Funds at a later

te.

IX, Comments and Effective Date

This interim final rule is being issued
without advance notice and public
comment to allow for immediate
implementation of this program. As

discussed below, the requirements of
advance notice and public comment do
not apply “to the extent that there is
involved . . . a matter relating to agency
. . . grants,” 171 The interim final rule
implements statutory conditions on the
eligible uses of the Fiscal Recovery
Funds grants, and addresses the
payment of those funds, the reporting
on uses of funds, and potential
consequences of ineligible uses. In
addition and as discussed below, the
Administrative Procedure Act also
provides an exception to ordinary
notice-and-comment procedures “when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” 182 This good cause
justification also supporis waiver of the
60-day delayed effective date for major
rules under the Congressional Review
Act at 5 U.8.C. 808(2). Although this
interim final rule is effective
immediately, comments are solicited
from interested members of the public
and from recipient governments on all
aspects of the interim final rule,

These comments must be submitted
on or before July 16, 2021,

X. Regulatory Analyses
Executive Orders 12866 and 13563

This interim final rule is
economically significant for the
purposes of Executive Orders 12866 and
13563, Treasury. however, is proceeding
under the emergency provision at
Executive Order 12866 section 6(a)(3](D}
based on the need to act expeditiously
to mitigate the current economic
conditions arising from the COVID-19
public health emergency. The rule has
been reviewed by the Office of
Management and Budget (OMB) in
accordance with Executive Order 12866.
This rule is necessary to implement the
ARPA in order to provide economic
relief to State, local, and Tribal
governments adversely impacied by the
COVID-19 public health emergency.

Under Executive Order 12866, OMB
must determine whether this regulatory
action is “significant’ and, therefore,
subject to the requirements of the
Executive Order and subject to review
by OMB, Section 3(f) of Executive Order
12866 defines a significant regulatory

15 U.S.C. 553(a)(2).

125 11.5.C. 553(b)(3)(B); see also 5 U.5.C.
563(d)(3) (creating an exception to the requirement
of a 30-day delay before the effective date of a mule
“f?r glnod cause found and published with the
rule”).

action as an action likely to result ina
rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the sconomy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or Tribal governments or
communities in a material way (also
referred to as “economically significant™
regulations);

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order,

This regulatory action is an
sconomically significant regulatory
action subject to review by OMB nnder
saction 3(f) of Executive Order 12866.
Treasury has also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, section 1(b) of
Executive Order 13563 requires that an
agency:

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

{2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicable, the costs of
cumulative regulations;

(3) Select, in choosing among
alternative regulatory approaches, those
approaches that meximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including providing economic
incentives—such as user fees or
marketable permits—to encourage the
desired behavior, or providing
information that enables the public to
make choices,

Executive Order 13563 also requires
an agency ‘'to use the best available
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tachniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” OMB's Office of
Information and Regulatory Affairs
(OIRA) has emphasized that these
techniques may include “identifying
changing future compliance costs that

might result from technological
innovation or anticipated behavioral
changes.”

Treasury has assessed the potential
costs and benefits, both quantitative and
qualitative, of this regulatory action, and
is issuing this interim final rule only on
a reasoned determination that the
benefits exceed the costs. In choosing
among alternative regulatory
approaches, Treasury selected those
approaches that would maximize net
benefits. Based on the analysis that
follows and the reasons stated
elsewhere in this document, Treasury
believes that this interim final ruls is
consistent with the principles set forth
in Executive Order 13563,

Treasury also has determined that this
regulatory action does not unduly
interfere with States, territories, Tribal
governments, and localities in the
exercise of their governmental
functions.

This Regulatory Impact Analysis
discusses the need for regulatory action,
the potential benefits, and the potential
costs.

Need for Regulatory Action. This
interim final rule implements the $350
billion Fiscal Recovery Funds of the
ARPA, which Congress passed to help
States, territories, Tribal governments,
and localities respond to the ongoing
CQOVID-19 public health emergency and
its economic impacts. As the agency
charged with execution of these
programs, Treasury has concluded that
this interim final rule is needed to
ensure that recipients of Fiscal Recovery
Funds fully understand the
requirements and parameters of the
program as set forth in the statute and
deploy funds in a manner that best
reflects Congress’ mandate for targeted
fiscal relief,

This interim final rule is primarily a
transfer rule: It transfers $350 billion in
aid from the Federal Government to
states, territories, Tribal governments,
and localities, generating a significant
macroeconomic effect on the U.S.
sconomy. In making this transfer,
Treasury has sought to implement the
program in ways that maximize its
potential benefits while minimizing its
costs. It has done so by aiming to target
relief in key areas according to the
congressional mandate; offering clarity
to States, territories, Tribal
governments, and localities while
maintaining their flexibility to respond

to local needs; and limiting
administrative burdens.

Analysis of Benefits, Relative to a pre-
statutary baseline, the Fiscal Recovery
Funds provide a combined $350 billion
to State, local, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-19
pandemic, Treasury believes that this
transfer will generate substantial
additional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimate the extent
to which this will occur and the timing
with which it will occur, Economic
research has demonstrated that state
fiscal relief is an efficient and effective
way to mitigate declines in jobs and
output during an economic
downturn.182 Absent such fiscal relief,
fiscal austerity among State, local, and
Tribal governments could exert a
prolonged drag on the overall economic
recovery, as occurred following the
2007-09 recession, 184

This interim final rule provides
benefits across several areas by
implementing the four eligible funding
uses, as defined in statute:
Strengthening the response to the
COVID—19 public health emergency and
its economic impacts; easing fiscal
pressure on State, local, and Tribal
governments that might otherwise lead
to harmful cutbacks in employment or
government seivices; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure. In implementing
the ARPA, Troasury also sought to
support disadvantaged communities
that have been disproportionately
impacted by the pandemic. The Fiscal
Recovary Funds as implemented by the
interim final rule can be expected to
channel resources toward these uses in
order to achieve substantial near-term
economic and public health benefits, as
well as longer-term benefits arising from
the allowable investments in water,
sewer, and broadband infrastructure and
aid to families.

143 Gahrisl Chodorow-Reich et al., Does State
Fiscal Relief during Recessions Increase
Employment? Evidence from the American
Recovery and Reinvestment Act, American Econ. J.:
Econ. Policy, 4:3 11845 (Aug. 2012), availoble ot
hittps://www.aeaweb.orglorticlestid=10.1257/
pol.4.3.118.

184 Spe, e.g,, Filzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Faderal Reserve
Bank of Naw York {(Juna 27, 2012), https://

WW.. frbru_;"-- i nswyorkad O.I‘gfzﬂl?/
08/fiscul-drag-from-the-stote-and-locol-sector.html;
Jiri Jonas, Great Recession and Fiscal Squeeze at
U.5. Subnational Government Level, IMF Working
Paper 12/184, (July 2012}, available at https://
www.imf. org/external/pubs/ft/wp/2012/
wpl12184,pdf; Gordon, supra note 9.

These benefits are achieved in the
interim final rule through a broadly
flexible approach that sets clear
guidelines on eligible uses of Fiscal
Recovery Funds and provides State,
local, and Tribal government officials
discretion within those eligible uses to
direct Fiscal Recovery Funds to areas of
greatest need within their jurisdiction.
While preserving recipients’ overall
flexibility, the interim final rule
includes several provisions that
implement statutory requirements and
will help suppaort use of Fiscal Recovery
Funds to achieve the intended benefits.
The remainder of this section clarifies
how Treasury's approach to key
provisions in the interim final rule will
contribute to greater realization of
benefits from the program.

¢ Revenue Loss: Recipients will
compute the extent of reduction in
revenue by comparing actual revenue to
a counterfactual trend representing what
could have plausibly been expected to
occur in the ahsence of the pandemic.
The counterfactual trend begins with
the last full fiscal year prior to the
public health emergency (as required by
statute) and projects forward with an
annualized growth adjustment.
Treasury’s decision to incorporate a
growth adjustment into the calculation
of revenue loss ensures that the formula
more fully captures revenue shortfalls
relative to recipients’ pre-pandemic
expectations, Moreover, recipients will
have the opportunity to re-calculate
revenue loss at several points
throughout the program, recognizing
that some recipients may experience
revenue effects with a lag. This option
to re-calculate revenue loss on an
ongoing basis should result in more
support for recipients to aveid harmful
cutbacks in future years. In calculating
revenue loss, recipients will look at
general revenue in the aggregate, rather
than on a source-by-source basis. Given
that recipients may bave experienced
offsetting changes in revenues across
sources, Treasury’s approach provides a
more accurate representation of the
effect of the pandemic on overall
TEVenues,

e Premium Pay: Per the statute,
recipients have broad latitude to
designate critical infrastructure sectors
and make grants to third-party
employers for the purposs of providing
premium pay or otherwise respond to
essential workers. While the interim
final rule generally preserves the
flexibility in the statute, it does add a
requirement that recipients give written
justification in the case that premium
pay would increase a worker's annual
pay above a certain threshold, To set
this threshold, Treasury analyzed data
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from the Bureau of Labor Statistics to
determine a level that would not require
further justification for premium pay to
the vast majority of essential workers,
while requiring higher scrutiny for
provision of premium pay to higher-
earners who, even without premium
pay, would likely have greater personal
financial resources to cope with the
effects of the pandemic, Treasury
believes the threshold in the interim
final rule strikes the appropriate balance
between preserving flexibility and
helping encourage use of these
resources to help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
intaractions or regular physical
handling of items that were also
handled by others. This requirement
will also help encourage use of financial
resources for those who have endured
the heightened risk of performing
essential work.

= Withholding of Payments to
Recipients: Treasury believes that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
two separate payments. As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
to evolving ecanomic conditions and
that at least some of the economic
benefits will be realized in 2022 or later,
However, consistent with authorities
granted to Treasury in the statute,
Treasury recognizes that a subset of
States with significant remaining
elevation in the unemployment rate
could face heightened additional near-
term needs to aid unemployed workers
and stimulate the rocovery, Therefore,
for a subset of State governments,
Treasury will not withhold any funds
from the first payment. Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in two
payments and the heightened additional
near-term needs in specific States. As
discussed above, Treasury set a
threshold based on historical analysis of
unemployment rates in recessions.

® Hiring Public Sector Employees:
The interim final rule states explicitly
that recipients may use funds ta restore
their workforces up to pre-pandemic
levels. Treasury believes that this
statement is beneficial because it
eliminates any uncertainty that could
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels),

Finally, the interim final rule aims to
promote and streamline the provision of
assistance to individuals and
communities in greatest need,

particularly communities that have been
historically disadvantaged and have
experienced disproportionate impacts of
the COVID-19 crisis. Targeting relief is
in line with Executive Order 13985,
“Advancing Racial Equity and Support
for Underserved Communities Through
the Federal Government," which laid
out an Administration-wide priority to
support “equity for all, including people
of color and others who have been
historically underserved, marginalized,
and adversely affected by persistent
poverty and inequality,” 185 To this end,
the interim final rule enumerates a list
of services that may be provided using
Fiscal Recovery Funds in low-income
areas to address the disproportionate
impacts of the pandemic in these
communities; establishes the
characteristics of essential workers
eligible for premium pay and
encouragement to serve workers based
on financial need; provides that
recipients may use Fiscal Recovery
Funds to restore (to pre-pandemic
levels) state and local workforces, where
women and people of color are
disproportionately represented; 186 and
targets investments in broadband
infrastructure to unserved and
underserved areas, Collectively, thesa
provisions will promote use of resources
to facilitate the provision of assistance
to individuals and communities with
the greatest need.

Analysis of Costs. This regulatory
action will generate administrative costs
relative to a pre-statutory baseline, This
includes, chiefly, costs required to
administer Fiscal Recavery Funds,
oversee subrecipients and beneficiaries,
and file periodic reports with Treasury,
It also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, which are smaller units of local
government that are statutorily required
to receive their funds through States.

Treasury expects that the
administrative burden associated with
this program will be moderate for a
grant program of its size, Treasury
expects that most recipients receive
direct or indirect funding from Federal
Government programs and that many

185 Executive Order on Advancing Racial Equity
and Support for Underserved Communities through
the Federal Government (Jan. 20, 2021) (86 FR 7009,
January 25, 2021), https://www.whitehouse.gov/
briefing-room/presidentinl-actions/2021/01/20/
executive-order-advancing-racial-equity-and-
support-for-nnderserved-communities-through-the-
federal-governmeny/ (last visited May 9, 2021).

186 David Cooper, Mary Gable & Algarnon Austin,
Economic Policy Institute Hriefing Paper, The
Public-Sector Johs Crisis: Women and African
Americans hit hardest by job losses in state and
local governments, hitps://www.spi.org/
publication/bp339-public-sector-jobs-crisis (last
visited May 9, 2021).

have familiarity with how to administer
and report on Federal funds or grant
funding provided by other entities. In
particular, States, territories, and large
localities will have received funds from
the CRF and Treasury expects them to
rely heavily on established processes
developed last year or through prior
grant funding, mitigating burden on
these governments.

Treasury expects to provide technical
assistance to defray the costs of
administration of Fiscal Recovery Funds
to further mitigate burden, In making
implementation choices, Treasury has
hosted numerous consultations with a
diverse range of direct recipients—
States, small cities, counties, and Tribal
governments—along with various
communities across the United States,
including those that are underserved.
Treasury lacks data to estimate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, but seeks comment to
better estimate and account for these
costs, as well as on ways to lessen
administrative burdens.

Executive Order 13132

Executive Order 13132 (entitled
Federalism) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial, direct compliance costs on
State, local, and Tribal governments,
and is not required by statute, or
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This interim final rule
does not have federalism implications
within the meaning of the Executive
order and does not impose substantial,
direct compliance costs pn State, local,
and Tribal governments or preempt state
law within the meaning of the Executive
order, The compliance costs are
imposed on State, local, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the abave,
Treasury has engaged in efforts to
consult and work cooperatively with
affected State, local, and Tribal
government officials and associations in
the process of developing the interim
final rule, Pursuant to the requirements
set forth in section 8(a) of Executive
Order 13132, Treasury certifies that it
has compliod with the requirements of
Executive Order 13132,

Administrative Procedure Act

The Administrative Procedure Act
(APA), 5 U,S.C. 551 et seq., generally
requires public notice and an
opportunity for comment before a rule
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pandemic starting point. Consequently,
Treasury is delineating States with
significant remaining elevation in the
unemployment rate, based on the net
difference to pre-pandemic levels.

Treasury has established that
significant remaining elevation in the
unemployment rate is a net change in
the unemployment rate of 2.0
percentage points or more relative to
pre-pandemic levels. In the four
previous recessions going back to the
early 1980s, the national unemployment
rate rose by 3.6, 2.3, 2.0, and 5.0
percentage points, as measured from the
start of the recession to the eventual
peak during or immediately following
the recession.??® Each of these increases
can therefore represent a recession's
impact on unempioyment. To identify
States with significant remaining
elevation in unemployment, Treasury
took the lowest of these four increases,
2.0 percentage points, to indicate states
where, despite improvement in the
unemployment rate, current labor
market conditions are consistent still
with a historical benchmark for a
recession.

No U.S. territory will be subject to
withholding of its payment from the
Fiscal Recovery Funds. For Puerto Rico,
the Secretary has determined that the
current level of the unemployment rate
(8.8 percent, as of March 2021 179) is
sufficiently high such that Treasury
should not withhold any portion of its
payment from the Fiscal Recovery
Funds regardless of its change in
unemployment rate relative to its pre-
pandemic level. For 1.5. territories that
are not included in the Bureau of Labor
Statistics’ monthly unemployment rate
data, the Secratary will not exercise the
authority to withhold amounts from the
Fiscal Recovery Funds.

VI. Transfer

The statute authorizes State,
territorial, and Tribal governments;
counties; metropolitan cities; and
nonentitlement units of local
government (counties, metropolitan

170 Includes the period during and immediately
following recessions, as defined by the National
Bureau of Economic Research. National Bureau of
Economic Research, US Business Cycle Expansions
and Contractions, https://www.nberong/ressarch/
data/us-business-cycle-expansions-and-
rontructions (last visited Apr, 27, 2021). Based on
data from 1.8, Burean of Labor Statigtics,
Unemployment Rate [UNRATE|, retrieved from
FRED, Federal Reserve Bank of St. Louis, hitps://
fred.stlowisfed, org/series/UNRATE (last visited Apr.
27, 2021),

179 11,5. Bureau of Labor Statistics, Economic
News Relanse—Table 1. Civilian labor force and
unemployment by state and selected urea,
seasonally adjusted, hitps://www.bls.gov/
nawsim!mseﬂaus.w} chtm (last visited Apr, 30,
2021),

cities, and nonentitlement units of local
government are collectively referred to
as “'local governments”) to transfer
amounts paid from the Fiscal Recovery
Funds to a oumber of specified entities.
By permitting these {ransfers, Congress
recognized the importance of providing
flexibility to governments seeking to
achieve the greatest impact with their
funds, including by working with other
levels or units of government or private
entities to assist recipient governments
in carrying out their programs, This
includes special-purpose districts that
perform specific functions in the
community, such as fire, water, sewer,
or mosquito abatement districts.

Specifically, under section 602(c)(3), a
State, territory, or Tribal government
may transfer funds to a “private
nonprofit organization . . . a Tribal
organization . . . a public benofit
corporation involved in the
transportation of passengers or cargo, or
a special-purpose unit of State or local
government," 189 Similarly, section
603(c)(3) authorizes a local government
to transfer funds to the same entities
{other than Tribal organizations).

The interim final rule clarifies that the
lists of transferees in sections 602(c)(3)
and 603(c)(3) are not exclusive. The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscal Recovery Funds to other
constituent units of government or
private entities beyond those specified
in the statute. Similarly, local
governments are authorized to transfer
Fiscal Recovery Funds to other
constituent units of government (e.g., a
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school district within it) or to private
entities, This approach is intended to
help provide funding to local
governments with needs that may
exceed the allocation provided under
the statutory formula.

State, local, territorial, and Tribal
governments that receive a Federal
award directly from a Federal awarding
agency, such as Treasury, are
“recipients.” A transferee receiving a
transfer from a recipient under sections
602(c)(3) and 603{c)(3) willbe a
subrecipient. Subrecipients are entities
that receive a subaward from a recipient
to carry out a program or project on
behalf of the recipient with the
recipient’s Federal award funding, The
recipient remains responsible for
monitoring and oversesing the
subrecipient’s use of Fiscal Recovery
Funds and other activities related to the
award to ensure that the subrocipient
complies with the statutory and

10 Saction B02(c)(3) of the Act,

regulatory requirements and the terms
and conditions of the award. Recipients
also remain responsible for reporting ta
Treasury on their subrecipients’ nse of
payments from the Fiscal Recovery
Funds for the duration of the award.

Transfers under sections 602(c)(3) and
603(c)(3) must qualify as an eligible use
of Fiscal Recovery Funds by the
transferor. Once Fiscal Recovery Funds
are received, the transferee must abide
by the restrictions on use applicable to
the transferor under the ARPA and other
applicable law and program guidance.
For example, if a county transferred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-19
public health emergency, the town
would be bound by the eligible use
requirements applicable to the county in
carrying out the county’s goal. This also
means that county A may not transfer
Fiscal Recovery Funds to county B for
use in county B because such a transfer
would not, from the perspective of the
transferor (county A), be an eligible use
in county A.

Section 603(c)(4) separately provides
for transfers by a local government to its
State or territory. A transfer under
section 603(c)(4) will not make the State
a subrecipient of the local government,
and such Fiscal Recovery Funds may be
used by the State for any purpose
permitted under section 602(c). A
transfer under section 603(c)(4) will
result in a cancellation or termination of
the award on the part of the transferor
local government and a modification of
the award to the transferee State or
territory, The transferor must provide
notice of the transfer to Treasury in a
format specified by Treasury, If the local
government does not provide such
notice, it will remain legally obligated ta
Treasury under the award and remain
responsible for ensuring that the
awarded Fiscal Recovery Funds are
being used in accordance with the
statute and program guidance and for
reporting on such uses to Treasury. A
State that receives a transfer from a lacal
government under section 603(c)(4) will
be bound by all of the use restrictions
set forth in section 602(c) with respect
ta the use of those Fiscal Recovery
Funds, including the prohibitions on
use of such Fiscal Recovery Funds to
offset certain reductions in taxes or to
make deposits into pension funds.

Question 35: Whal are the advantages
and disadvantages of treating the list of
transferees in sections 602(c)(3] and
603(c)(3) as nonexclusive, allowing
States and localities to fransfer funds to
entities outside of the list?

Question 36: Are there alternative
ways of defining “special-purpose unit
of State or local government” and
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hacomes effective. However, the APA
provides that the requirements of §
U.5.C. 553 do not apply “to the extent
that there is involved . . . a matter
relating to agency . . . grants."” The
interim final rule implements statutory
conditions on the eligible uses of the
Fiscal Recovery Funds grants, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequences of ineligible
uses, The rule is thus “both clearly and
directly related to a federal grant
program.” National Wildlife Federation
v. Snow, 561 F.2d 227, 232 [D,C. Cir.
1976). The rule sets forth the “process
necessary to maintain state . , |
eligibility for federal funds,” id., as well
as the “method[s] by which states can

. .+ . qualify for federal aid,” and other
“integral part[s] of the grant program,”
Center for Auto Safety v. Tiemann, 414
F. Supp. 215, 222 (D.D.C. 1976). As a
result, the requirements of 5 U,S.C, 553
do not apply.

The APA also provides an exception
to ordinary notice-and-comment
procedures “when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public intersst.” & U.S.C.
553(b)(3)(B); see alsa 5 U.S.C. 553(d)(3)
(creating an exception to the
requirement of a 30-day delay befare the
effective date of a rule “for good cause
found and published with the rule”).
Assuming 5 U.S.C. 553 applied,
Treasury would still have good cause
under sections 553(b)(3)(B) and
553(d)(3) for not undertaking section
553’s requirements, The ARPA is a law
responding to a historic economic and

public health emergency; it is
“extraordinary’ legislation about which
“both Congress and the President
articulated a profound sense of
‘urgency.”” Petry v, Block, 737 F.2d
1193, 1200 (D.C. Cir. 1984), Indeed,
several provisions implemented by this
interim final rule (sections 602(c)(1)(A)
and 603(c)(1)(A)) explicitly provide
funds to “respond to the public health
emergency,” and the urgency is further
exemplified by Congress’s command (in
sections 602(b)(6)(B) and 603[b)(7)[A))
that, “[t]o the extent practicable,” funds
must be provided to Tribes and citias
“not later than 60 days after the date of
enactment.” See Philadelphio Citizens
in Action v. Schweiker, 669 F.2d 877,
884 (3d Cir. 1982) (finding good cause
under circumstances, including
statutory time limits, where APA
procedures would have been “virtually
impossible"). Finally, there is an urgent
need for States to undertake the
planning necessary for sound fiscal
policymaking, which requires an
understanding of how funds provided
under the ARPA will augment and
interact with existing budgetary
resources and tax policies, Treasury
understands that many states require
immediate rules on which they can rely,
especially in light of the fact that the
ARPA “covered period” began on
March 3, 2021. The statutory urgency
and practical necessity are good cause to
forego the ordinary requirements of
notice-and-comment rulemaking.

Congressional Review Act

The Administrator of OIRA has
determined that this is a major rule for
purposes of Subtitle E of the Small
Business Regulatory Enforcement and
Fairness Act of 1996 (also known as the

Congressional Review Act or CRA) (5
U.5.C. 804(2) et seq.). Under the CRA,

a major rule takes effect 60 days after
the rule is published in the Federal
Register, 5 U.S.C. 801(a)(3).
Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be impracticable,
unnecessary, or contrary to the public
interest and the rule shall take effect at
such time as the agency promulgating
the rule determines. 5 U.S.C, 808(2).
Pursuant to section 808(2), for the
reasons discussed ebove, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest,

Poperwork Reduction Act

The information collections
associated with State, territory, local,
and Tribal government applications
materials necessary to receive Fiscal
Recovery Funds (e.g., payment
information collection and acceptance
of award terms) have been reviewed and
approved by OMB pursuant to the
Paperwork Reduction Act (44 U.5.C.
chapter 35) (PRA) emergency processing
procedures and assigned control
number 1505-0271. The information
collections related to ongoing reporting
requirements, as discussed in this
interim final rule, will be submitted to
OMB for emergency processing in the
near future. Under the PRA, an agency
may not conduct or spensor and a
respondent is not required to respond
to, an information collection unless it
displays a valid OMB control number,

Estimates of hourly burden under this
program are set forth in the table below.
Burden estimates below are preliminary.

Number of

Number of

‘.

| Hours per Total burden Cast lo respondent
Reporting ﬁm responses per | Tolal responses | response in hours | (§48.80 per hour*)
Recipient Payment FOMM .....cocmeirnmn 5,050 5,050 | .25 (15 minutes) ... 1,262.5 | 61,610
Acoeptance of Award Terms . 5,080 5,050 | .25 (15 minutes) ,., 1,262.5 61,610
Title VI Assurances . 5,050 5,050 | .50 (30 minutes) .., 2,525 123,220
Quarterly Project aﬂd Expendhure Re- 5,050 20,200 | B oicnnniisssiisinsiin 505,000 24,644,000
port.
Annual Project and Expenditure Re- TBD | 1 per year ... 120,000-40,000 | 15 ..... 300,000-600,000 | 14,640,000-29,280,000
port from NEUs.
Annual Recovery Plan Perlormance 418 | 1 per yaar ....... BB 100 s 41,800 2,038,840
report. ' l
- -l 4 | !
Total (") | NIA .. 55,768-75,768 141 . e | B51,850-1,151,850 | 41,570,280-56, 210280

‘Burea.u of Labor Statistics, U.S. Department of Labor, Oc:uwa:iona! Qutlook Handbook, Accountants and Auditors, on the intemet at Atfps:/vwww.bls.

financial/accountants-and-auditors.him (visited March 28, 2020). Base wage of '333.89/hour
cost of amq_EEaa compensation (bensfits, efc.) for a fully loaded wage rate of $48.80.

"‘If’er year after first year.
1 (Estimate only),

Periodic reporting is required by
section 602(c) of Section VI of the Social
Security Act and under the interim final
rule,

As discussed in Section VIII of this
SUPPLEMENTARY INFORMATION, recipients
of Fiscal Recovery Funds will be
required to submit one interim report

Jooh/busi-

by 44 percent to account for fully loaded employer

and thereafter quarterly Project and
Expenditure reports until the end of the
award period. Recipients must submit
interim reports to Treasury by August
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31, 2021. The quarterly Project and
Expenditure reports will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and other information
regarding a recipient’s utilization of the
award funds.

Nonentitlement unit recipients will be
required to submit annual Project and
Expenditure reports until the end of the
award period. The initial annual Project
and Expenditure report for
Nonentitlement unit recipients must be
submitted to Treasury by October 31,
2021. The subsequent annual reports
must be submitted to Treasury by
October 31 each year. States, territories,
metropolitan cities, and counties with a
population that exceeds 250,000
residents will also be required to submit
an annual Recovery Plan Performance
report {o Treasury, The Recovery Plan
Performance report will include
descriptions of the projects funded and
information on the performance
indicators and objectives of the award,
Each annual Recovery Plan Performance
report must be posted on the public-
facing website of the recipient. Treasury
will provide additional guidance and
instructions on the all the reporting
raquirements outlined above for the
Fiscal Recovery Funds program at a
later date.

These and related periodic reporting
requirements are under consideration
and will be submitted to OMB for
approval under the PRA emergency
provisions in the near future.

Treasury invites comments on all
aspects of the reporting and
recordkeeping requirements including:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information has practical utility; (b) the
accuracy of the estimate of the burden
of the collection of information; (c) ways
to enhance the quality, utility, and
clarity of the information to be
collectad; [d) ways to minimize the
burden of the collection of information;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information. Comments
should be sent by the commant deadline
to the www.regulations.gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.S. Office of
Management and Budget, 725 17th
Street NW, Washington, DC 20503; or
email to oira_submission@omb.eop.gov,

Regulatory Flexibility Analysis

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule, or a final rule

pursuant to section 553(b) of the
Administrative Procedure Act or
another law, the agency must prepare a
regulatory flexibility analysis that meets
the requirements of the RFA and
publish such analysis in the Federal
Register, 5 U.5.C, 603, 604,

ules that are exempt from notice and
comment under the APA are also
exempt from the RFA requirements,
including the requirernent to conduct a
regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. Since this rule is exempt from
the notice and comment requirements of
the APA, Treasury is not required to
conduct a regulatory flexibility analysis.

List of Subjects in 31 CFR Part 35

Executive compensation, Public
health emergency, State and local
governments, Tribal governments.

For the reasons stated in the
preamble, the Department of the
Treasury amends 31 CFR part 35 as
follows:

PART 35—PANDEMIC RELIEF
PROGRAMS

® 1. The authority citation for part 35 is
revised to read as follows:

Authority: 42 1U,5.C. 802(f); 42 U.S.C.
803(f); 31 1J.5.C. 321; Division N, Title V,
Subtitle B, Pub. L. 116-260, 134 Stat. 1182;
Seclion 104A, Pub, L. 103-325, 108 Stat.
2160, as amended (12 U,S.C. 4701 el seq.);
Pub. L. 117-2, 135 Stat. 4 (42 U.S.C. 802 el
8eq.).
= 2, Revise the part heading to read as
set forth above,

m 3. Add subpart A toread as follows:

Subpart A—Coronavirus State and
Local Flacal Recovery Funds

Sec.
35,1
35.2
35.3
35.4
35.5
35,6
35.7

Purpose,

Applicability.

Definitions.

Reservation of authority, reporting,
Use of funds.

Eligible uses.

Pensions,

35.8 Tax,

35.9 Compliance with applicable laws.
35.10 Recoupment.

36,11 Payments to States.

35.12 Distributions to nonentitlement units
of local government and units of general
local government.

§35.1 Purpose.

This subpart implements section 9901
of the American Rescue Plan Act
(Subtitle M of Title IX of Pub. L.

117-2), which amends Title VI of the
Social Security Act (42 U.S5.C. 801 et

seq.) by adding sections 602 and 603 to
establish the Coronavirus State Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovery Fund.

§35.2 Applicability.

This subpart applies to States,
territories, Tribal governments,
metropolitan cities, nonentitlement
units of local government, counties, and
units of general local government that
accept a payment or transfer of funds
made under section 602 or 603 of the
Social Security Act.

§35.3 Definitions.

As used in this subpart:

Baseline means tax revenue of the
recipient for its fiscal year ending in
2019, adjusted for inflation in each
reporting year using the Bureau of
Economic Analysis’s Implicit Price
Deflator for the gross domestic product
of the United States.

County means a county, parish, or
other equivalent county division (as
defined by the Census Bureau).

Covered benefits include, but are not
limited to, the costs of all types of leave
(vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
employee insurance (health, life, dental,
vision), retirement (pensions, 401(k}),
unemployment benefit plans (Federal
and State), workers’ compensation
insurance, and Federal Insurance
Contributions Act taxes (which includes
Social Security and Medicare taxes).

Covered change means a change in
law, regulation, or administrative
interpretation. A change in law includes
any final legislative or regulatory action,
a new or changed administrative
interpretation, and the phase-in or
taking effect of any statute or rule if the
phase-in or taking effect was not
prescribed prior to the start of the
covered period.

Covered period means, with respect ta
a State, Territory, or Tribal government,
the period that;

(1) Begins on March 3, 2021; and

(2) Ends on the last day of the fiscal
year of such State, Territory, or Tribal
government in which all funds received
by the State, Territory, or Tribal
government from a payment made
under section 602 or 603 of the Social
Security Act have been expended or
returned to, or recovered by, the
Secretary,

COVID-19 means the Coronavirus
Disease 2019,

COVID-18 public health emergency
means the period beginning on January
27, 2020 and until the termination of the
national emergency concerning the
COVID-19 outbreak declared pursuant
to the National Emergencies Act (50
U.5.C. 1601 et seq.).
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Deposit means an extraordinary
payment of an accrued, unfunded
liability. The term deposit does not refer
to routine contributions made by an
employer to ﬂension funds as part of the
employer’s obligations related to
payroll, such as sither a pension
contribution consisting of a normal cost
component related to current employees
or a component addressing the
amortization of unfunded liabilities
calculated by reference to the

Eployer‘s payroll costs,

ligible employer means an employer
of an eligible worker who performs
essential work,

Eligible workers means workers
needed to maintain continuity of
operations of essential critical
infrastructure sectors, including health
care; emergency response; sanitation,
disinfection, and cleaning work;
maintenance work; grocery stores,
restaurants, food production, and food
delivery; pharmacy; biomedical
research; behavioral health work;
medical testing and diagnostics; home-
and community-based health care or
assistance with activities of daily living;
family or child care; social services
work; public health work; vital services
to Tribes; any work performed by an
employee of a State, local, or Tribal
government; educational work, school
nutrition work, and other work required
to operate a school facility; laundry
work: elections work; solid waste or
hazardous materials management,
response, and cleanup work; work
requiring physical interaction with
patients; dental care work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that are used for COVID-19 mitigation
and containment; work in a mortuary:
work in critical clinical research,
development, and testing necessary for
COVID-19 respanse,

(1) With respect to a recipient that is
a metropolitan city, nonentitlement unit
of local government, or county, workers
in any additional sectors as each chief
executive officer of such recipient may
designate as critical to protect the health
and well-being of the residents of their
metropolitan city, nonentitlement unit
of local government, or count%:

(2) With respect to a State, erritory,
or Tribal government, workers in any
additional sectors as each Governor of a
State or Territory, or each Tribal
government, may designate as critical to
protect the health and well-being of the
residents of their State, Territory, or
Tribal government.

Essential work means work that:

(1) Is not performed while
teleworking from a residence; and

(2) Involves:

(i) Regular in-person interactions with
patients, the public, or coworkers of the
individual that is performing the work;
or

(ii) Regular physical handling of items
that were handled by, or are to be
handled by patients, the public, or
coworkers of the individual that is
performing the work,

Funds means, with respect to a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 602(b) or 603(b) of the
Social Security Act or transferred to the
recipient pursuant to section 603(c)(4)
of the Social Security Act.

General revenue means money that is
received from tax revenue, current
charges, and miscellaneous general
revenue, excluding refunds and other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agency or private trust
transactions, and intergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section 9901 of the American Rescue
Plan Act. General revenue does not
include revenues from utilities. Revenue
from Tribal business enterprises must be
included in general revenue.

Intergovernmental transfers means
money received from other
governments, including grants and
shared taxes,

Metropolitan cily has the meaning
given that term in section 102(a)(4) of
the Housing and Community
Development Act of 1974 (42 U.S.C.
5302(a)(4)) and includes cities that
relinquish or defer their status as a
metropolitan city for purposes of
receiving allocations under section 106
of such Act (42 U.5.C. 5306) for fiscal
year 2021.

Net reduction in total spending is
measured as the State or Territory’s total
spending for a given reporting year
excluding its spending of funds,
subtracted from its total spending for its
fiscal year ending in 2019, adjusted for
inflstion using the Bureau of Economic
Analysis's Implicit Price Deflator for the
gross domestic product of the United
States,

Nonentitfement unit of local
government means a “city,” as that term
is defined in section 102(a)(5) of the
Housing and Community Development
Act of 1974 (42 U.S.C. 5302(a)(5)), that
is not a metropolitan city.

Nonprofif means a nonprofit
organization that is exempt from Federal
income taxation and that is described in
saction 501(c)(3) of the Internal Revenue
Code.

Obligation means an order placed for
property and services and entering into

contracts, subawards, and similar
transactions that require ent.

Pension fund means a defined benefit
plan and does not include a defined
confribution plan.

Premium pay means an amount of up
to $13 per hour that is paid to an
eligible worker, in addition to wages or
remuneration the eligible worker
otherwise receives, for all work
performed by the eligible worker during
the COVID~19 public health emergency.
Such amount may not exceed $25,000
with respect to any single eligible
worker. Premium pay will be
considered to be in addition to wages or
remuneration the eligible worker
otherwise receives if, as measured on an
hourly rate, the premium pay is:

(1) With regard to work that the
eligible worker previously performed,
pay and remuneration equal to the sum
of all wages and remuneration
previously received plus up to $13 per
hour with no reduction, substitution,
offset, or other diminishment of the
eligible worker’s previous, current, or
prospective wages or remuneration; or

(2) With regard to work that the
eligible worker continues to perform,
pay of up to $13 that is in addition to
the eligible worker's regular rate of
wages or remuneration, with no
reduction, substitution, offset, or other
diminishment of the workers' current
and prospective wages or remuneration.

Qualified census fract has the same
meaning given in 26 U,S.C.
42(d)(5)(B)(ii}I).

Recipient means a State, Territory,
Tribal government, metropolitan city,
nonentitlement unit of local
government, county, or unit of general
local government that receives a
payment made under section 602(b) or
603(b) of the Social Security Act or
transfer pursuant to section 603(c){4) of
the Social Security Act.

Reporting year means a single year or
partial year within the covered period,
aligned to the current fiscal year of the
State or Territory during the covered
period.

Secretary means the Secretary of the
Treasury,

State means each of the 50 States and
the District of Columbia.

Small business means a business
concern or other organization that:

(1) Has no more than 500 employees,
or if applicable, the size standard in
number of employees established by the
Administrator of the Small Business
Administration for the industry in
which the business concern or

anization 0 erates; and
l‘%2) Is a smal busmess concern ag
defined in section 3 of the Small
Business Act (15 U1.5.C. 632).
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Tax revenue means revenue received
from a compulsory contribution that is
exacted by a government for public
purposes excluding refunds and
corrections and, for purposes of § 35.8,
intergovernmental transfers. Tax
revenue does not include payments for
a special privilege granted or service
rendered, employee or employer
agsessments and contributions to
finance retirement and social insurance
trust systems, or special assessments to
pay for capital improvements.

Territory means the Commonwsalth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwealth of
the Northern Mariana Islands, or
American Samoa.

Tribal enterprise means a business
concern:

(1) That is wholly owned by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

(2) That is owned in part by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments, if all other
owners are either United States citizens
or small business concerns, as these
terms are used and consistent with the
definitions in 15 U.S.C. 657a(b)(2)(D).

Tribal government means the
recognized governing body of any
Indian or Alaska Native tribe, band,
nation, pueblo, village, community,
component band, or component
reservation, individually identified
(including parenthetically) in the list
published by the Bureau of Indian
Affairs gn January 29, 2021, pursuant to
section 104 of the Federally Recognized
Indian Tribe List Act of 1994 (25 U.5.C.
5131),

Unemployment rate means the U-3
unemployment rate provided by the
Bureau of Labor Statistics as part of the
Local Area Unemployment Statistics
program, measured as total
unemployment as a percentage of the
civilian labor force.

Unemployment trust fund means an
unemployment trust fund established
under section 904 of the Social Security
Act (42 U.5.C. 1104).

Unit of general local government has
the meaning given to that term in
section 102(a)(1) of the Housing and
Community Development Act of 1974
(42 U.8.C. 5302(a)(1)).

Unserved and underserved
households or businesses means one or
more households or businesses that are
not currently served by a wireline
connection that reliably delivers at least
25 Mbps download speed and 3 Mbps
of upload speed.

§35.4 Reservation of authority, reporting.

(a) Reservation of authority. Nothing
in this subpart shall limit the authority
of the Secretary to take action to enforce
conditions or violations of law,
including actions necessary to prevent
evasions of this subpart.

(b) Extensions or accelerations of
timing. The Secretary may extend or
accelerate any deadline or compliance
date of this subpart, including reporting
requirements that implement this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate. In determining whether an
extension or acceleration is appropriate,
the Secretary will consider the period of
time that would be extended or
accelerated and how the modified
timeline would facilitate compliance
with this subpart,

(c) Reporting and requests for other
information. During the covered period,
recipients shall provide to the Secretary
periodic reports providing detailed
accounting of the uses of funds, all
modifications to a State or Territory’s
tax revenue sources, and such other
information ag the Secretary may
reguire for the administration of this
section. In addition to regular reporting
requirements, the Secretary may request
other additional information as may be
necessary or appropriate, including as
may be necessary to prevent svasions of
the requirements of this subpart. False
statements or claims made to the
Secretary may result in criminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages and
penalties, debarment from participating
in Federal awards or contracts, and/or
any other remedy available by law,

§35.5 Use of funds.

(a) In general. A recipient may only
use funds to cover costs incurred during
the perind beginning March 3, 2021, and
ending December 31, 2024, for one or
mare of the purposes enumerated in
sections 602(c)(1) and 603(c)(1) of the
Social Security Act, as applicable,
including those enumerated in section
§35.8, subject to the restrictions set
forth in sections 602(c)(2) and 603(c)(2)
of the Social Security Act, as applicable.

(b) Casts incurred. A cost shall be
considered to have been incurred for
purposes of paragraph (a) of this section
if the recipient has incurred an
abligation with respect to such cost by
December 31, 2024.

(c) Return of funds, A recipient must
return any funds not obligated by
December 31, 2024, and any funds not
expended to cover such obligations by
December 31, 2026.

§35.6 Eligible uses.

(a) In general. Subject to §§ 35.7 and
35.8, a recipient may use funds for one
or more of the purposes described in
paragraphs (b) through (e) of this section

(bﬁ't‘esponding to the public health
emergency or its negative economic
impacts. A recipient may use funds to
respond to the public health emergency
or its negative economic impacts,
,if_nﬁ!ud.ing for one or more of the

ollowin 08es:

(1) CO%?I?Q response and
prevention, Expenditures for the
mitigation and prevention of COVID-19,
including:

(i) Expenses related to COVID-19
vaccination programs and sites,
including staffing, acquisition of
equipment or supplies, facilities costs,
and information technology or other
administrative expenses;

(ii) COVID-19-related expenses of
public hospitals, clinics, and similar
facilities;

(iii) COVID—19 related expenses in
congregate living facilities, including
skilled nursing facilities, long-term care
facilities, incarceration settings,
homeless shelters, residential foster care
facilities, residential behavioral health
treatment, and other group living
facilities;

(iv) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-19-related operational needs;

(v) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-19-related ugarational needs;

(vi) Costs of providing COVID-19
testing and monitoring, contact tracing,
and monitoring of case trends and
genomic sequencing for variants;

(vii) Emergency medical response
expenses, including emergency medical
transportation, related to COVID-19;

(viii) Expenses for establishing and
operating public telemedicine
capabilities for COVID~19-related
treatment;

(ix) Expenses for communication
related to COVID~19 vaccination
programs and communication or
enforcement by recipients of public
health orders related to COVID-18;

{x) Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personal protective equipment;

[xi% Expenses for disinfection of
public areas and ather facilities in
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response to the COVID-19 public health
EMEeTEENcy;

(xii) Expenses for technical assistance
to local authorities or other entities on
mitigation of COVID—19-related threats
to public health and safaty;

xiii) Expenses for 1uarantining or
isolation of individuals;

(xiv) Expenses of providing paid sick
and paid family and medical leave to
public employees to enable compliance
with COVID-19 public health
precantions;

(xv) Expenses for treatment of the
long-term symptoms or effects of
COVID-19, including post-intensive
care syndrome;

(xvi) Expenses for the improvement of
ventilation systems in congregate
settings, public health facilities, or other
public facilities;

(xvii) Expenses related to establishing
or enhancing public health data
systems; and

{xviii) Mental health treatment,
substance misuse ireatment, and other
behavioral health services,

(2) Public health and safety staff.
Payroll and covered benefit expenses for
public safety, public health, health care,
human services, and similar employees
to the extent that the employee’s time is
spent mitigating or responding to the
COVID-19 public health emergency.

(3) Hiring State and local government
staff. Payroll, covered benefit, end other
costs associated with the recipient
increasing the number of its employees
up to the number of employees that it
employed on January 27, 2020,

(4) Assistance to unemployed
workers, Assistance, including job
training, for individuals who want and
are available for work, including those
who have looked for work sometime in
the past 12 months or who are
employed part time but who want and
are available for full-time work.

(5) Contributions to State
unemployment insurance trust funds.
Contributions to an unemployment trust
fund up to the level required to restore
the unemployment trust fund to its
balance on January 27, 2020 or to pay
back advances received under Title XII
of the Social Security Act (42 U.S.C.
1321) for the payment of benefits
between January 27, 2020 and May 17,
2021,

(8) Small businesses. Assistance to
small businesses, including loans,
grants, in-kind assistance, technical
assistance or other services, that
responds to the negative cconomic
impacts of the COVID-19 public health
emergancy.

(7) Nonprofits. Assistance to nonprofit
organizations, including loans, grants,
in-kind assistance, technical assistance

or other services, that responds to the
negative economic impacts of the
COVID-19 public health emergency,

(8) Assistance to households.
Assistance programs, including cash
assistance programs, that respond to the
COVID-19 public health emergency.

(9) Aid to impacted industries. Aid to
tourism, travel, hospitality, and other
impacted industries that responds to the
negative economic impacts of the
COVID-19 public health emergency.

(10) Expenses to improve efficacy of
public health or economic relief
programs. Administrative costs
associated with the recipient’s COVID—-
19 public health emergency assistance
programs, including services responding
to the COVID~19 public health
emergency or its negative economic
impacts, that are not federally funded.

[liiJ Survivor’s benefits, Benefits for
the surviving family members of
individuals who have died from
COVID-19, including cash assistance ta
widows, widowers, or dependents of
individuals who died of COVID-19.

(12) Disproportionately impacted
populations and communities. A
program, service, or other assistance
that is provided in a qualified census
tract, that is provided to households and
populations living in a qualified census
tract, that is provided by a Tribal

overnment, or that is provided to other

ouseholds, businesses, or populations
disproportionately impacted by the
COVID-19 public health emergency,
such as:

(i) Programs or services that facilitate
access to health and social services,
including:

(A) Assistance accessing or applying
for public benefits or services;

(B) Remediation of lead paint or other
lead hazards; and

(C) Cammunity violence intervention
pro ;
(ii) Programs or services that address
housing insecurity, lack of affordable
housing, or homelessness, including:

(A) Supportive housing or other
programs or services to improve access
to stable, affordable housing among
individuals who are homeless;

(B) Development of affordable
housing to increase supply of affordable
and high-quality living units; and

(C) Housing vouchers and assistance
relocating to neighborhoods with higher
levels of economic opportunity and to
reduce concentrated areas of low
economic opportunity;

(iii) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
education, including:

(A) New or expan%iad early learning
services;

(B) Assistance to high-poverty school
districts to advance equitable funding
acrosy districts and geographies; and

(C) Educational and evidence-based
services to address the academic, social,
emotional, and mental health needs of
students; and

(iv) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
childhood health or welfare, including;

(A) New or expanded childcare;

(B) Programs to provide home visits
by health professionals, parent
educators, and social service
professionals to individuals with young
children to provide education and
assistance for economic support, health
needs, or child development; and

(C) Services for child welfare-
involved families and foster youth to
provide support and education on child
development, positive parenting, coping
skills, or recovery for mental health and
substance use.

(c) Providing premium pay to eligible
workers. A recipient may use funds to
provide premium pay to eligible
workers of the recipient who perform
essential work or to provide grants to
eligible employers, provided that any
premium pay or grants provided under
this paragraph (c]) must respond to
eligible workers performing essential
work during the COVID-19 public
health emergency. A recipient uses
premium pay or grants provided under
this paragraph (c) to respond to eligible
workers performing essential work
during the COVID-19 public health
emergency if it prioritizes low- and
moderate-income persons, The recipient
must provide, whether for themselves or
on behalf of a grantee, a written
justification to the Secretary of how the
premium pay or grant provided under
this paragraph (c) responds to eligible
workers performing essential work if the
premium pay or grant would increase an
eligible worker’s total wages and
remuneration above 150 percent of such
eligible worker's residing State’s average
annual wage for all occupations or their
residing county's average annual wage,
whichever is higher.

(d) Providing government services. For
the provision of government services to
the extent of a reduction in the
recipient’s general revenue, calculated
according to paragraphs (d)(1) and (2] of
this section.

(1) Frequency. A recipient must
calculate the reduction in its general
revenue using information as-of
December 31, 2020, December 31, 2021,
December 31, 2022, and December 31,
2023 (each, a calculation date) and
following each calculation date.
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(2) Calculation. A reduction in a
recipient’s general revenue equals:

n
Max {[Base Year Revenue » (1 + Growth Adjustment) (T%)] — Actual General Revenue,; 0}

Where:

Base Year Revenue is the recipient’s general
revenue for the most recent full fiscal
year prior to the COVD-19 public health
emergency;

Growth Adjustment is equal to the greater of
4.1 percent (or 0.041) and the recipient's
average annual revenue growth over the
three full fiscal years prior to the
COVID=19 public health emergency.

n equals the number of months elapsed from
the end of the base year to the
calculation date.

Actual General Revenue is a recipient’s
actual general revenue collected during
12-month period ending on each
calculation date;

Subacript ¢ denotes the specific calculation
date.

(e) To make necessary investments in
infrastructure. A recipient may use
funds to make investments in:

(1) Clean Water State Revolving Fund
and Drinking Water State Revolving
Fund investments. Projects or activities
of the type that would be eligible under
section 603(c) of the Federal Water
Pollution Control Act (33 U.5.C.
1383(c)) or section 1452 of the Safe
Drinking Water Act (42 U.S.C. 300j-12);

or,

(2) Broadband. Broadband
infrastructure that is designed to
provide service to unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i) Reliably meet or exceed
symmetrical 100 Mbps download speed
and upload speeds; or

(ii) In cases where it is not
practicable, because of the excessive
cost of the project or geography or
topography of the area to be served by
the project, to provide service meeting
the standards set forth in paragraph
(e)(2)(i) of this section:

(A) Reliably meet or exceed 100 Mbps
download speed and between at least 20
Mbps and 100 Mbps upload speed; and

(B) Be scalable to a minimum of 100
Mbps download speed and 100 Mbps
upload speed,

§35.7 Pensions.
A recipient may not use funds for
deposit into any pension fund.

§358 Tax.

(a) Restriction, A State or Territory
shall not use funds to either directly or
indirectly offset a reduction in the net
tax revenue of the State or Territory

resulting from a covered change during
the covered period.

(b) Viclation. Treasury will consider a
State or Territory to have used funds to
offset a reduction in net tax revenue if,
during a reporting year:

(1) Covered change. The State or
Territory has made a covered change
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of reducing tax revenue relative to
current law;

(2) Exceeds the de minimis threshold,
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by covered changes identified
under paragraph (b)(1) of this section, in
the aggregate, exceeds 1 percent of the
State's or Territory’s baseline;

(3) Reduction in net tox revenue. The
State or Territory reports a reduction in
net tax revenue, measured as the
difference between actual tax revenue
and the State’s or Territory’s baseline,
each measured as of the end of the
reporting year; and

4) Consideration of other changes.
The aggregate amount of measured or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as calculated for the reporting
year:

(i) The aggregate amount of the
expected increases in tax revenue
caused by one or more covered changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of increasing tax revenue; and

(ii) Reductions in spending, up to the
amount of the State’s or Territory’s net
reduction in total spending, that are in:

(A) Departments, agencios, or
authorities in which the State or
Territory is not using funds; and

(B) Departments, agencies, or
authorities in which the State or
Territory is using funds, in en amount
equal to the value of the spending cuts
in those departments, agencies, or
authorities, minus funds used.

(c) Amount and revenue reduction
cap. If a State or Territory is considered
to be in violation pursuant to paragraph
(b) of this section, the amount used in
violation of paragraph (a) of this section
is equal to the lesser of:

(1) The reduction in net tax revenue
of the State or Territory for the reporting
year, measured as the difference
between the State’s or Territory's
baseline and its actual tax revenue, each
measured as of the end of the reporting
year; and,

(2) The aggregate amount of the
reductions in tax revenues caused by
covered changes identified in paragraph
(b){1) of this section, minus the sum of
the amounts in identified in paragraphs
(b)(4)(i) and (ii).

§35.9 Compliance with applicable laws.

A recipient must comply with all
other applicable Federal statutes,
regulations, and Executive orders, and a
recipient shall provide for compliance
with the American Rescue Plan Act, this
subpart, and any interpretive guidance
by other parties in any agreements it
enters into with other parties relating to
these funds.

§35.10 Recoupment.

(a) Identification of violations—(1) In
general. Any amount used in violation
of § 35.5, §35.6, or § 35.7 may be
identified at any time prior to December
31, 2026.

(2) Annual reporting of amounis of
violations. On an annual basis, a
recipient that is a State or Territory
must calculate and report any amounts
used in violation of § 35.8,

(b) Calculation of amounts subject to
recoupment—(1) In general. Except as
provided in paragraph (b)(2) of this
section, Treasury will calculate any
amounts subject ta reconpment
resulting from a violation of § 35.5,
§35.6, or § 35.7 as the amounts used in
violation of such restrictions.

(2) Vielations of § 35,8. Treasury will
calculate any amounts subject to
recoupment resulting from a violation of
§ 35.8, equal to the lesser of:

[é} The amount set forth in § 35.8(c);
and,
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(ii) The amount of funds received by
such recipient,

(c) Notice. If Treasury calculates an
amount subject to recoupment under
paragraph (b) of this section, Treasury
will provide the recipient a written
notice of the amount subject to
recuu%mant along with an explanation
of such amounts,

(d) Request for reconsideration.
Unless Treasury extends the time
period, within 60 calendar days of
receipt of a notice of recoupment
provided under paragraph (c) of this
section, a recipient may submit a
written request to Treasury requesting
reconsideration of any amounts subject
to recoupment under paragraph (b) of
this section. To request reconsideration
of any amounts subject to recoupment,
a recipient must submit to Treasury a
written request that includes:

(1) An explanation of why the
recipient believes all or some of the
amount should not be subject to
recoupment; and

(2) A discussion of supporting
reasons, along with any additional
information,

(e) Final amount subject to
recoupment. Unless Treasury extends
the time period, within 60 calendar days
of receipt of the recipient’s request for
reconsideration provided pursuant to
paragraph (d) of this section, the
recipient will be notified of the
Secretary's decision to affirm, withdraw,
or modify the notice of recoupment.
Such natification will include an
explanation of the decision, including
responses to the recipient’s supporting
reasons and consideration of additional
information provided.

{f) Repoyment of funds, Unless
Treasury extends the time period, a
recipient shall repay to the Secretary
any amounts subject to recoupment in
accordance with instructions provided
by Treasury:

(1) Within 120 calendar days of
receipt of the notice of recoupment
provided under paragraph (c) of this
section, in the case of a recipient that
does not submit a request for
reconsideration in accordance with the

requirements of paragraph (d) of this
section; or

(2) Within 120 calendar days of
receipt of the Secretary’s decision under
paragraph (e) of this section, in the case
of a recipient that submits a request for
reconsideration in accordance with the
requirements of paragraph (d) of this
section.

§35.11 Payments to States.

(a) In general. With respect to any
State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602(d)(1) of the Social Security Act that
is less than two percentage points above
its unemployment rate in February
2020, the Secretary will withhold 50
percent of the amount of funds allocated
under section 602[b) of the Social
Security Act to such State or territory
until the date that is twelve months
from the date such initial certification is
provided to the Secretar}'.

(b) Payment of withheld amount. In
order to receive the amount withheld
under paragraph (a) of this section, the
State or Territory must submit to the
Secretary at least 30 days prior to the
date referenced in paragraph (a) the
following information:

(1) A certification, in the form
provided by the Secretary, that such
State or Territory requires the payment
to carry out the activities specified in
section 602(c) of the Social Security Act
and will use the payment in compliance
with section 602(c) of the Social
Security Act; and,

(2) Any reports required to be filed by
that date pursuant to this subpart that
have not yet been filed.

§35.12 Distributions to nonentitlement
units of local government and units of
general local government.

(a) Nonentitlement units of local
government. Each State or Territory that
receives a payment from Treasury
pursuant to section 603(b)(2)(B) of the
Social Security Act shall distributa the
amount of the payment to
nonentitlement units of government in
such State or Territory in accordance

with the requirements set forth in
section 603(b)(2)(C) of the Social
Security Act and without offsetting any
debt owed by such nonentitlement units
of local governments against such
payments.

(b) Budget cap. A State or Territory
may not make a payment to a
nonentitlement unit of local government
pursuant to section 603(b)(2)(C) of the
Social Security Act and paragraph (a) of
this section in excess of the amount
equal to 75 percent of the most recent
budget for the nonentitlement unit of
local government as of January 27, 2020,
A State or Territory shall permit a
nonentitlement unit of local government
without a formal budget as of January
27, 2020, to provide a certification from
an authorized officer of the
nonentitlement unit of Jocal government
of its most recent annual expenditures
as of January 27, 2020, and a State or
Territory may rely on such certification
for purposes of complying with this
paragraph (b).

(c) Units of general local government.
Each State or Territory that receives a
payment from Treasury pursuant to
section 603(h)(3)(B)(ii) of the Social
Security Act, in the case of an amount
to be paid to a county that is not a unit
of general local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requirements set forth in section
603(b)(3)(B)(ii) of the Social Security
Act and without offsetting any debt
owed by such units of general local
government against such payments,.

(d) Additional conditions, A State or
"Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
local government or units of general
local government beyond those required
by section 603 of the Social Security Act
or this subpart.

Laurie Schaffer,
Acting General Counsel.
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Code of Federal Regulations
Title 2 - Granti agq_Agreements

Volume: 1

Date: 2014-01-01

Original Date: 2014-01-01

Title: Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards
Context; Title 2 - Grants and Agreements. Sublitie A - Office of Management and Budget Guidance for
Grants and Agreements. CHAPTER Ii - OFFICE OF MANAGEMENT AND BUDGET GUIDANCE. -
Reserved. PART 200 - UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS.

Pt. 200, App. Il
Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by the non-Federal| entity under the Federal award must contain
provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.5,C. 1808, must address administrative, contractual,
or legal remedies in instances where confraclors violate or breach contract terms, and provide for such
sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlarmnent.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11240, "Equal
Employment Opportunity” (30 FR 12319, 12835, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, "Ol‘[ioe of Federal Contract Compllance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (28 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the sitatute, contractors must
be required to pay wages o laborers and mechanics at a rate not less than the prevailing wages specified in
a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision lo award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor reguiations (29 CFR Part 3, "Contractors and Subconiractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
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the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do nol apply to the purchases of supplies or
materials or articles ordinarily available on the open markel, or contracls for transportation or transmission of
intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement, If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (8) and the recipient or subrecipient wishes to enterinto a
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
racipient or subracipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Mads
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as emended—Contracts and subgranis of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Reglonal Office of the Environmental Protection Agency (EPA).

(H) Mandatory standards and policies relating to energy efficienicy which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).

(1) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the govermmentwide Excluded Parties List Sysiem in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
*Debarment and Suspension.” The Excluded Parties List System in SAM contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549.

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of
$100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352, Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the non-Federal award.

(K) See § 200.322 Procurement of recovered matenials.



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2021-831351
Fort Bend Seniors Meals on Wheels
Rosenberg, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 12/09/2021
being filed.
Fort Bend County Date Acknowledged:
12/21/2021

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

13538
Non-Profit ARPA Grant

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc





