
STATE OF TEXAS § 

§ 

§ COUNTY OF FORT BEND 

ADDENDUM TO GRAYBAR ELECTRIC COMPANY, INC.'S AGREEMENT 

THIS ADDENDUM (" Addendum") is entered into by and between Fort Bend County, 

("County"), a body corporate and politic under the laws of the State of Texas, and Graybar Electric 
Company, Inc. ("Graybar"), a company authorized to conduct business in the State of Texas 
(hereinafter collectively referred to as the "parties"). 

WHEREAS, the parties have executed and accepted Graybar' s Quote Number: 0238452994 
Rev-1, attached hereto as Exhibit "A" and incorporated by reference, for the purchase of specified 
products and configuration services concerning security cameras (collectively the "Services"); 
and 

WHEREAS, the parties wish to utilize Omnia Partners Contract No. EV2370, attached as 
Exhibit "B" and incorporated by reference, and Graybar' s Quote Number: 0238452994 Rev-1 for 
the purchase of the Services ( collectively the "Agreement"); and 

WHEREAS, Graybar represents that it is qualified and desires to provide such Services; 
and 

WHEREAS, the following changes are incorporated as if a part of the Agreement: 

1. Cooperative Purchasing. Graybar shall provide product and/or Services in accordance with 
Omnia Partners Contract No. EV2370. 

2. Scope of Services. Graybar will render Services to County as described in the Agreement and 
as described in this Addendum. Any Services to be performed by Graybar for County must 
be scheduled at least two weeks in advance with the County's Facilities Maintenance 
Department, or as mutually agreed upon by the parties. The County's Facilities Maintenance 
Department may be contacted between the hours of 8:00 a.m. and 5:00 p.m., excluding County 
holidays or other County closures, at (281) 238-3565 concerning the scheduling of any 
Services. 

3. Payment; Non-appropriation; Taxes. Payment shall be made by County within thirty (30) 
days of receipt of invoice. It is specifically understood and agreed that in the event no funds 
or insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend 
County shall notify all necessary parties that this Agreement shall thereafter terminate and be 
null and void on the last day of the fiscal period for which appropriations were made without 
penalty, liability or expense to Fort Bend County. County is a body corporate and politic 
under the laws of the State of Texas and claims exemption from sales and use taxes. A copy 
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of a tax-exempt certificate will be furnished upon request. Interest resulting from late 
payments by County shall be governed by Chapter 2251, TEXAS GOVERNMENT CODE. 

4. Limit of Appropriation. Graybar clearly understands and agrees, such understanding and 
agreement being of the absolute essence of this Agreement, that County shall have available 
the total maximum sum of One Hundred Seventy-One Thousand, Three Hundred Seventy­
Six and 91/100 dollars ($171,376.91), specifically allocated to fully discharge any and all 
liabilities County may incur. Graybar does further understand and agree, said understanding 
and agreement also being of the absolute essence of this Agreement, that the total maximum 
compensation that Graybar may become entitled to and the total maximum sum that County 
may become liable to pay to Graybar shall not under any conditions, circumstances, or 
interpretations thereof exceed One Hundred Seventy-One Thousand, Three Hundred 
Seventy-Six and 91/100 dollars ($171,376.91). In no event will the amount paid by the County 
for all Services and/or product under this Agreement exceed this Limit of Appropriation 
without an amendment executed by the parties. 

5. Public Information Act. Graybar expressly acknowledges that County is subject to the Texas 
Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and 
notwithstanding any provision in the Agreement to the contrary, County will make any 
information related to the Agreement, or otherwise, available to third parties in accordance 
with the Texas Public Information Act. Any proprietary or confidential information marked 
as such provided to County by Graybar shall not be disclosed to any third party, except as 
directed by the Texas Attorney General in response to a request for such under the Texas 
Public Information Act, which provides for notice to the owner of such marked information 
and the opportunity for the owner of such information to notify the Attorney General of the 
reasons why such information should not be disclosed. The terms and conditions of the 
Agreement are not proprietary or confidential information. 

6. Indemnity. The parties agree that under the Constitution and laws of the State of Texas, 
County cannot enter into an agreement whereby County agrees to indemnify or hold harmless 
another party; therefore, all references of any kind to County defending, indemnifying, 
holding or saving harmless Graybar for any reason are hereby deleted. Graybar shall 
indemnify and defend County against all third party losses, liabilities, claims, causes of action, 
and other expenses for bodily injury or property damage, including reasonable attorney's 
fees, to the extent arising from activities of Graybar, its agents, servants or employees, 
performed under this agreement that result from the negligent act, error, or omission of 
Graybar or any of Graybar' s agents, servants or employees. 

Notwithstanding any provision of this Agreement to the contrary, in no event shall Graybar's 
liability exceed the purchase price of the product from which such liability arises or to which 
such liability relates. 

Notwithstanding any provisions contained in this Agreement to the contrary, in no event will 
Graybar be liable for special or consequential damages. 
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7. Applicable Law; Arbitration; Attorney Fees. The laws of the State of Texas govern all 
disputes arising out of or relating to this Agreement. The parties hereto acknowledge that 

venue is proper in Fort Bend County, Texas, for all legal actions or proceedings arising out of 
or relating to this Agreement and waive the right to sue or be sued elsewhere. Nothing in the 

Agreement shall be construed to waive the County's sovereign immunity. County does not 
agree to submit disputes arising out of the Agreement to binding arbitration. Therefore, any 
references to binding arbitration or the waiver of a right to litigate a dispute are hereby 
deleted. County does not agree to pay any and/or all attorney fees incurred by Graybar in any 
way associated with the Agreement. 

8. Certain State Law Requirements for Contracts. The contents of this Section are required by 
Texas Law and are included by County regardless of content. 

a. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: By signature 
below, Graybar verifies Graybar does not boycott Israel and will not boycott Israel during 
the term of this Agreement. 

b. Texas Government Code § 2252.152 Acknowledgment: By signature below, Graybar 
represents pursuant to § 2252.152 of the Texas Government Code, that Graybar is not 
listed on the website of the Comptroller of the State of Texas concerning the listing of 
companies that are identified under§ 806.051, § 807.051, or§ 2252.153. 

9. Modifications. The parties may not amend or waive this Agreement, except by a written 
agreement executed by both parties. 

10. Human Trafficking. BY ACCEPTANCE OF CONTRACT, GRAYBAR ACKNOWLEDGES 
THAT FORT BEND COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO 
COUNTY FUNDS WILL BE USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT 
VIOLATE HUMAN TRAFFICKING LAWS. 

11. Use of Customer Name. Graybar may use County's name without County's prior written 
consent only in any Graybar's customer lists, any other use must be approved in advance by 
County. 

12. Conflict. In the event there is a conflict between this Addendum and the Agreement, this 
Addendum controls. 

13. Performance Warranty. Graybar warrants to County that Graybar has the skill and 
knowledge ordinarily possessed by well-informed members of its trade or profession 
practicing in the greater Houston metropolitan area and Graybar will apply that skill and 
knowledge with care and diligence to ensure that the services provided hereunder will be 
performed and delivered in accordance with the highest professional standards. Graybar is 
not be accountable for delays in delivery occasioned by acts of God, failure of its suppliers to 
ship or deliver on time, or other circumstances beyond Graybar's reasonable control, 
including, but not limited to, sourcing, shipment or delivery issues caused by, related to, or 
resulting from COVID-19 or other similar national or global health situations. Factory 
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shipment or delivery dates are the best estimates of our suppliers, and in no case shall Graybar 
be liable for any consequential or special damages arising from any delay in shipment or 
delivery. 

Graybar warrants to County that the Goods and Services will materially conform to all 
requirements and specifications provided by the manufacturer of the goods or in the 
statement of work associated to the services provided. Graybar warrants that all goods are 
sold free of any security interest. GRAYBAR MAKES NO OTHER IMPLIED WARRANTIES, 
AND SPECIFICALLY MAKES NO IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR PURPOSE. UNLESS OTHERWISE AGREED IN WRITING BY AN 
AUTHORIZED REPRESENTATIVE OF GRAYBAR, PRODUCTS SOLD HEREUNDER ARE 
NOT INTENDED FOR USE IN OR CONNECTION WITH 1) ANY SAFETY APPLICATION 
OR THE CONTAINMENT AREA OF A NUCLEAR FACILITY, OR 2) IN A HEALTHCARE 
SITUATION, WHERE THE GOODS HA VE POTENTIAL FOR DIRECT PATIENT CONTACT 
OR WHERE A SIX (6) FOOT CLEARANCE FROM A PATIENT CANNOT BE MAINTAINED 
AT ALL TIMES. 

14. Personnel. Graybar represents that it presently has, or is able to obtain, adequate qualified 
personnel in its employment for the timely performance of the Services required under this 
Agreement and that Graybar shall furnish and maintain, at its own expense, adequate and 
sufficient personnel, in the opinion of County, to perform the Services when and as required 
and without delays. 

All employees of Graybar shall have such knowledge and experience as will enable them to 
perform the duties assigned to them. Any employee of Graybar or agent of Graybar who, in 
the opinion of County, is incompetent or by his conduct becomes detrimental to providing 
Services pursuant to this Agreement shall, upon request of County, immediately be removed 
from association with the Services required under this Agreement. 

When performing Services on-site at the County, Graybar shall comply with, and ensure that 
all Graybar Personnel comply with, all rules, regulations and policies of County that are 
communicated to Graybar, including security procedures concerning systems and data and 
remote access thereto, building security procedures, including the restriction of access by 
County to certain areas of its premises or systems for security reasons, and general health and 
safety practices and procedures. 

15. Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge 
that they have read and understood each provision, term and obligation contained in this 
Addendum. This Addendum, although drawn by one party, shall be construed fairly and 
reasonably and not more strictly against the drafting party than the nondrafting party. 

16. County Data. Nothing in this Agreement will be construed to waive the requirements of § 

205.009 of the Texas Local Government Code. 

4 



17. Compliance with Laws. Graybar shall comply with all applicable federal and state laws, 
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or 
administrative bodies or tribunals in any matter affecting the performance of this Agreement, 
including, without limitation, Worker's Compensation laws, minimum and maximum salary 
and wage statutes and regulations, licensing laws and regulations. When required by County, 
Graybar shall furnish County with certification of compliance with said laws, statutes, 
ordinances, rules, regulations, orders, and decrees above specified. 

18. Confidential Information. Graybar acknowledges that it and its employees or agents may, in 
the course of performing their responsibilities under this Agreement, be exposed to or acquire 
information that is confidential to County. Any and all information that is marked or 
identified as confidential of any form obtained by Graybar or its employees or agents from 
County in the performance of this Agreement shall be deemed to be confidential information 
of County ("Confidential Information"). Any reports or other documents or items (including 
software) that result from the use of the Confidential Information by Graybar shall be treated 
with respect to confidentiality in the same manner as the Confidential Information. 
Confidential Information shall be deemed not to include information that (a) is or becomes 
( other than by disclosure by Graybar) publicly known or is contained in a publicly available 
document; (b) is rightfully in Graybar's possession without the obligation of nondisclosure 
prior to the time of its disclosure under this Agreement; or (c) is independently developed by 
employees or agents of Graybar who can be shown to have had no access to the Confidential 
Information. 

Graybar agrees to hold Confidential Information in strict confidence, using at least the same 
degree of care that Graybar uses in maintaining the confidentiality of its own confidential 
information, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise 
dispose of, give, or disclose Confidential Information to third parties or use Confidential 

Information for any purposes whatsoever other than the provision of Services to County 
hereunder, and to advise each of its employees and agents of their obligations to keep 
Confidential Information confidential. Graybar shall use its best efforts to assist County in 
identifying and preventing any unauthorized use or disclosure of any Confidential 
Information. Without limitation of the foregoing, Graybar shall advise County immediately 
in the event Graybar learns or has reason to believe that any person who has had access to 
Confidential Information has violated or intends to violate the terms of this Agreement and 
Graybar will at its expense cooperate with County in seeking injunctive or other equitable 
relief in the name of County or Graybar against any such person. Graybar agrees that, except 
as directed by County, Graybar will not at any time during or after the term of this Agreement 
disclose, directly or indirectly, any Confidential Information to any person, and that upon 
termination of this Agreement or at County's request, Graybar will promptly turn over to 
County all documents, papers, and other matter in Graybar's possession which embody 
Confidential Information. The foregoing shall not apply to intangible copies that have been 
made part of Graybar's routine back up procedures or copies that are required by law or 
Graybar's reasonable record retention policy. 
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Graybar acknowledges that a breach of this Section, including disclosure of any Confidential 
Information, or disclosure of other information that, at law or in equity, ought to remain 
confidential, will give rise to irreparable injury to County that is inadequately compensable 
in damages. Accordingly, County may seek and obtain injunctive relief against the breach or 
threatened breach of the foregoing undertakings, in addition to any other legal remedies that 
may be available. Graybar acknowledges and agrees that the covenants contained herein are 
necessary for the protection of the legitimate business interest of County and are reasonable 
in scope and content. 

Graybar in providing all services hereunder agrees to abide by the provisions of any 
applicable Federal or State Data Privacy Act. 

19. Severability. If any provision of this Agreement is determined to be invalid, illegal, or 
unenforceable, the remaining provisions remain in full force, if the essential terms and 
conditions of this Agreement for each party remain valid, binding, and enforceable. 

20. Dispute Resolution. Any controversy or claim arising out of or relating to this Agreement or 
any related agreement will be settled in the following manner: 

(a) Senior executives representing each of County and Graybar will meet to discuss 
and attempt to resolve any such claim or controversy; 

(b) If such claim or controversy is not resolved as contemplated by clause (a), 
County and Graybar will, by mutual consent, select an independent third party 
to mediate such claim or controversy, provided that such mediation will not be 
binding upon any of the parties; and 

(c) If such claim or controversy is not resolved as contemplated by clauses (a) or 
(b ), the parties will have such rights and remedies as are available under this 
Agreement or, if and to the extent not provided for in this Agreement, are 
otherwise available. 

21. Insurance. Prior to commencement of the Services under this Agreement, Graybar shall 
furnish County with properly executed certificates of insurance which shall evidence all 
insurance required and provide that such insurance shall not be canceled, except in 
accordance with the terms of the policy. Should any required insurance coverage be canceled 
prior to the completition of Services, Graybar agrees to provide replacement certificates to 
County within 30 days from the date the prior insurance coverage was canceled. Graybar shall 

provide certified copies of insurance endorsements and/or policies if requested by County. 
Graybar shall maintain such insurance coverage from the time Services commence until 
Services are completed and provide replacement certificates, policies and/or endorsements 
for any such insurance expiring prior to completion of Services. Graybar shall obtain such 
insurance written on an Occurrence form from such companies having Bests rating of ANII 

or better, licensed or approved to transact business in the State of Texas, and shall obtain such 
insurance of the following types and minimum limits: 

(a). Workers' Compensation insurance. Substitutes to genuine Workers' Compensation 
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Insurance will not be allowed. Employers' Liability insurance with limits of not less than 
$1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease. 

(b). Commercial general liability insurance with a limit of not less than $1,000,000 each 
occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for bodily 
injury, personal injury, and property damage and products/completed operations arising 
out of the business operations of the policyholder. 

(c). Business Automobile Liability insurance with a combined Bodily Injury/Property 
Damage limit of not less than $1,000,000 each accident. The policy shall cover liability 
arising from the operation of licensed vehicles by policyholder. 

(d). Professional Liability insurance with limits not less than $1,000,000. 

County and the members of Commissioners Court shall be named as additional insured to all 
required coverage except for Workers' Compensation. All Liability policies including 
Workers' Compensation written on behalf of Graybar shall contain a waiver of subrogation 
in favor of County and members of Commissioners Court. 

If required coverage is written on a claims-made basis, Graybar warrants that any retroactive 
date applicable to coverage under the policy precedes the effective date of the contract; and 
that continuous coverage will be maintained or an extended discovery period will be 
exercised for a period of two years beginning from the time that work under the Agreement 
is completed. 

Graybar' s or Graybar' s subcontractor's insurance will be primary to any insurance carried or 
self-insurance program established by the County. Graybar' s or Graybar' s subcontractor' s 
insurance will be kept in force until all service have been fully performed and accepted by 
County in writing. 

Certificates of Insurance and Additional Insured Endorsements as required by this 
Agreement will be mailed, or faxed to the following County contact: 

Name: Wyatt Scott, Director of Risk Management 
Address: 301 Jackson St., Suite 224, Richmond, TX 77469 Facsimile Number: 
281-341-3751 

22. Captions. The section captions used in this Agreement are for convenience of reference only 
and do not affect the interpretation or construction of this Agreement. 

23. Electronic and Digital Signatures. The Parties to this Agreement agree that any electronic 
and/or digital signatures of the Parties included in this Agreement are intended to 
authenticate this writing and to have the same force and effect as the use of manual signatures. 

(Execution Page Follows) 
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$ 171,376.91

9.28.2021

IN WITNESS WHEREOF, this Addendum is signed, accepted, and agreed to by all parties by and 
through the parties or their agents or authorized representatives. All parties hereby acknowledge 
that they have read and understood this Addendum and the attachments and exhibits hereto. All 

parties further acknowledge that they have executed this legal document voluntarily and of their 
own free will. 

FORT BEND COUNTY 

Date 

ATTEST: 

Laura Richard, County Clerk 

Authorized Agent - Signature 

Authorized Agent- Printed Name 

.....:....~___:._".1..--tt:........it}1--e ....,__r --=of-:....:....___~~ ""'<..._::;_...O~...;..._+._"ti..._ ~s ··~ Q.S s 
Title 

1( r7{?.A 

Date 

AUDITOR'S CERTIFICATE 

I hereby certify that funds in the amount of $_are available to pay the obligation of Fort Bend 
County within the foregoing Agreement. 

Robert Ed Sturdivant, County Auditor 

Exhibit A: Graybar's Quote Number: 0238452994 Rev-1, and Exhibit 
B: Omnia Partners Contract No. EV2370 
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Exhibit A 





To: FORT BEND COUNTY Fax: 713 423 2930 

We Appreciate Your Request and Take Pleasure in Responding As Follows 

Item Item/Type Quantity Supplier 

100 EA PELCO 

GB Part#: 26161432 UPC#: 

2 EA PELCO FTRVL-

GB Part#: 26161435 UPC#: 

Catalog Nbr Description 

FLDSUP-CONFIGONE DAY ONSITE 
(8HRS) SYSTEM 
CONFIG 

ONE ADDITIONAL 

ADDTLDAY 
$361.45 

DAY OF TRAVEL 

1 EA PELCOFTRVL-FRSTAIR FIRST DAY OF$2,771 .08 
TRAVEL BY AIR 

GB Part#: 26161434 UPC#: 

4EA PELCOVX-AS-SDD VIDEOXPERT $2,249.94 
SHARED DISPL Y 
DEC 16GB D14U 

GB Part#: 26494241 UPC#: 

1 EA PELCOVX-WKST VX WKS IOT19 EU $3,000.18 
UK US PWR D11S 

GB Part#: 26473976 UPC#: 70088034681 

1 EA PELCOVXCMG2-NSVR VX ENH CORE $8,040.42 
MEDIA GW SRV19 
OS E45S 

GB Part#: 26510898 UPC#: 

301 JACKSON SUITE #301 
RICHMOND TX 77469-3108 Attn: Mark Fontenot 

Phone: 281-342-3411 Fax: 
Email: 

Price Unit 

$1,597.59 1 

1 $722.90 

1 $2,771.08 

1 $8,999.76 

1 $3,000.18 

1 $8,040.42 

Date: 
Proj Name: 
GB Quote#: 
Release Nbr: 

Ext.Price 

$4,792.77 

07/19/2021 
PELCO FBC Jl 
0238452994 RE 

Purchase Order Nbr: PELCO FBC JUST 
Additional Ref# 

15501 NORTHWEST FWY 
HOUSTON TX 77040-3051 

Phone: 713 423 2300 

Valid From: 
Valid To: 
Contact: 
Email: 

Proposal 

07/19/2021 
08/18/2021 
FELIX GONZALE~ 
felix.gonzales@grc 

This equipment and associated installation charges may be financed for a low monthly payment through Grayba- Financial Services (subject to credit approval). For more information call 1-600-241 -7408 

to speak with a leasing specialist. 

To learn more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR 

This Graybar quote Is based on the terms of sale In the EV2370 Master Agreement which can be found by clicking the link found at 

https://www.omnlapartners.com/hubfs/PUBLIC%20SECTOR/Supplier%201nfonnation/Graybar/EV2370_ Graybar _MAD _2017 _ 12_20.pdf 
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To: FORT BEND COUNTY 

Attn: 
301 JACKSON SUITE #301 RICHMOND TX 77469-3108 

Mark Fontenot 
Date: 

Proj Name: 
GB Quote#: 

07/19/2021 

PELCO FBC JUSTICE CENTER 
0238452994 Rev-1 

We Appreciate Your Request and Take Pleasure in Responding As Follows 

1 EA PELCOVXS2-E288-N 16S $64,790.90 1 $64,790.90 

200 EA PELCOE1-1 C-SUP1 ENT 1 CAMERA $33.67 1 $6,734.00 
SW UP LIC 1 YR 

GB Part#: 25964340 UPC #: 70088033968 

1 EA PELCOVXS2-E288-N 16S $64,790.90 1 $64,790.90 

200 EA PELCOE1-1 C-SUP1 ENT 1 CAMERA $33.67 1 $6,734.00 
SW UP LIC 1 YR GB 

Part#: 25964340 UPC#: 

Total in USD (Tax not included): 

Proposal 
$171,376.91 

This equipment and associated installation charges may be financed for a low monthly payment through Grayb..- Financial Services (subject to credit approval). For more information call 1-800.241 -7408 
to speak with a leasing specialist. 

To learn more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR 

This Graybar quote is based on the terms of sale in the EV2370 Master Agreement which can be found by clicking the link found at 

https://www.omnlapartners.com/hubfs/PUBLIC%20SECTOR/Suppller%201nformatlon/Graybar/EV2370_ Graybar _MAD _2017 _ 12_20.pdf 
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To: FORT BEND COUNTY 
301 JACKSON SUITE #301 RICHMOND TX 77469-3108 

Attn: Mark Fontenot 
Date: 

Proj Name: 
GB Quote#: 

07/19/2021 

PELCO FBC JUSTICE CENTER 
0238452994 Rev-1 

Proposal 

We Appreciate Your Request and Take Pleasure in Responding As Follows 

Signed:. _______________ _ 

This equipment and associated installation charges may be financed for a low monthly payment through Graybar Financial Services (subject to credit approval). For more information call 1-800-241-7408 

to speak w~h a leasing specialist. 

To learn more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR 

This Graybar quote is based on the terms of sale in the EV2370 Master Agreement which can be found by clicking the link found at 

https://www.omniapartners.com/hubfs/PUBLIC%20SECTOR/Supplier".420lnformation/Graybar/EV2370_Graybar_MAD_2017_12_20.pdf 
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STANDARD CITY CONTRACT 

MASTER CONTRACT FOR PRODUCTS ANO SERVICES • THE CITY Of KANSAS CITY, MISSOURI 

CONTRACT NO.: EV2370 

TITLE/DESCRIPTION: Electrlcal. Lighting. Data Communications and Security Product, and Rtlated 
Products. Str:Yfcn and Solutrona 

THIS Contract Is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal corporation 
(-cnY'), and Graybar Electric Company, Inc. (-CONTRACTOR;. 

Sec. 1. Th• Contract. The Contract between the CITY and CONTRACTOR consists of the following 
Contract Documents: 

(a) this Contract; 

(b) CONTRACTOR's Proposal dated October 6, 2017, that is attached hereto and Incorporated 
Into this Contract; 

(c) CITY's RFP No. EV2370 that ls Incorporated into this Contract by reference; 

(d) any CITY Issued Purchase Order; 

(e} any CITY and CONTRACTOR executed Work Order that Is Incorporated into a CITY issued 
Purchase Order; 

(f) any and all Attachments and Exhibits attached to the Contract. All documents listed In this 
Section 1 shall be collectively referred to as the ~contract Documents• and are incorporated 
Into this Contract CITY and CONTRACTOR agree that the terms "Agreemenr and 
•contract' and ·contract Document'&• are used Interchangeably In this Contract and the 
terms ·Agreemenr and ·contracf' and •contract Documents" each lnaude all "Contract 
Documents.· 

Ste. 2. lnltlal Term of Contract and Addltlonal Par1od8. 

(a) lnltlal Term. The lnltlal term of this Contract shall begin on February 1, 2018, and shall end 
on January 31. 2023. The Manager of Procurement Services la authorized to enter .Into an 
amendment of this Contract with CONTRACTOR to extend the term of this Contract and 
time of performance for this Contract. 

(b) Renewal Terms. At any time prior to. the expiration of the initial term or any subsequent 
term, the CITY, in Its sole discretion, may renew this Contract for up to three (3) additional 
two (2) year terms. 

MASTER CONTRACT FOR PRODUCTS ANO SERVICES 
(REV. 12-05-16) 
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(c) TranslUon Term. Notwithstanding the expiration of the initial term or any subsequent term or 
all options to renew, CONTRACTOR and CITY shall continue performance under this 
Contract until the CITY has a new contract In place with either CONTRACTOR or another 
provider or until the CITY terminates the Contract. 

Sec. 3. Purchase Orders and Work Orders. 

{a) Purchaae Order. CITY shall order ell Electrical, Lighting, Data Communications, and 
Security Products and Related Products, Services and Solutions, (hereinafter ·the Products· 
or "Products and Services" or •services• depending on the context of the terms used) by 
means of a Purchase Order Issued by the CITY's Manager of Procurement Services for 
which sufficient funds have been certified and encumbered by the City's Director of Finance. 
CONTRACTOR shall not provide any "Products" or ·Products and Services• or •services• in 
excess of the dollar amount contained ln any Purchase Order even If there Is an executed 
Wort Order between the CITY and CONTRACTOR. CONTRACTOR shall not be entitled to 
any payment from CITY In excess of the dollar amount of the Purchase Orders from CITY 
even If such amount Is authorized in a Wort Ortler executed by CITY and CONTRACTOR. 
All Purchase Orders shall eutometlcally Incorporate the Contract and all Contract 
requirements even if the Contract is not referenced. 

(b) Goods and Produm. CONTRACTOR shall timely provide all Goods and Products ordered 
by the CITY at the Prices set forth In the Contract. The terms ·Goods• and ·Products• are 
used Interchangeably under this Contract and each term Includes the other term. 

(c) Service• or Work Ordera for both Products and Services. 

1. The CITY may request CONTRACTOR to provide Services or both Products and 
Services. Prior to CONTRACTOR submitting a written detalled Proposal for Services 
or for both Products and Services to a requesting CITY Department, the 
CONTRACTOR must obtain written authorization from the CITY'& Manager of 
Procurement Services to submit a Proposal to the CITY Department CONTRACTOR 
shall not perform any Services or provide both Services and Products unless the 
Manager of Procurement Services authorizes CONTRACTOR to provide Services or 
both Products and Services and all other contractual requirements are met Including 
the Pricing for all Products, Products and Services and Services. 

2. Prfor to the Manager of Procurement Services authorizing CONTRACTOR to provide 
Services or both Products and Services to a CITY Department, the Manager of 
Procurement Services shall: 

a. Obtain MBENVBE goals from the CITY's Director of Human Relations If the 
estimated cost of the Services or Products and Services exceeds the dollar 
thresholds for MBEM'BE goals and Workforce Goals for MBEmBE goals; 

b. Have the CITY's Director of Human ReJations determine whether the needed 
Services are subject to Prevailing Wage requirements and Payment Bond and 
Performance and Maintenance Bond requirement&; 

MASTER. CONTRACT FOR PRODUCTS AND SERVICES 
{REV. 12-05-16) 
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c. Any other Legal requirements includ!ng compllance with the CITY's SLBE 
.requirements 

d. if the CITY's MBEMIBE program requirements are not applicable due to not 
meeting the dolla.r thresholds. 

3. ff the Manager of Procurement Services authorizes CONTRACTOR to submit a 
Propoeel for Services or for both Products and Services, CONTRACTOR shall eubmit 
a detailed Proposal that Includes the Scope of Services, the Proposed Schedule, the 
Price and ff applicable, comply with MBE.tWBE goats, Prevalllng Wage requirements, 

. and Payment Bond and Performance Bond requirements, or SLBE requirement&. rt 
the CITY and CONTRACTOR agree to CONTRACTOR's Proposal, the CITY WIii issue 
a Purchase Order and Work Order that ls executed by the CITY and CONTRACTOR. 
All Work Orders and Purchase Orders signed by the CITY and CONTRACTOR shall 
automatically Incorporate this Contract (even If the Work Order does not speclflcally 
Incorporate this Contract). 

(d) CONTRACTOR shall bill the City, in a form accept.able to the City, on the following basis: 
monthly. 

Sec. 4. Effective Date of Contract. 

(a) Notwithstanding Sectfon 2 of thls Contract, neither party has any obligation under this 
Contract until the Manager of Procurement Services Issues a Purchase Order which shall be 
signed by the City's . Director of Finance certifying there Is a balance, otherwl&e 
unencumbered, to the credit of the appropriation to whfoh the expenditure Is to be charged, 
and a cash balance, otherwise unencumbered., in the treasury, to the credit of the fund from 
which payment wlll be made, each sufficient to meet the obligation lneurTed In the Purchase 
Order. 

(b) The date of the first Purchase Order issued by the CITY ls the effective date of this Contract. 

(c) The date of the flrst Purchase Order Issued by the CITY after the CITY renews this Contract 
shall be the effective date of the renewal term or trenslUon term. 

Sec. 5. lnvolcea. 

{a) CONTRACTOR shall submit to CITY a request for payment (hereinafter •invoice") for 
services performed In sufficient detail for the CITY to determine that the amount 
CONTRACTOR Is requesting Is In fact due and payable. 

(b) CITY shall not pay any Invoice from CONTRACTOR unless CONTRACTOR . is In 
compllance with, and not In breach or default of, all terms, covenant& and conditions of this 
Contract. If damages are sustained by CITY as a result of breach or default by 
CONTRACTOR, CITY may withhold payment(&) to CONTRACTOR for the purpose of set off 
untll such time as the exact amount of damages due to CITY from CONTRACTOR may be 
determined. 
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(c) CITY shall not process CONTRACTOR's Invoice unless CONTRACTOR'& Invoice is In 
proper form, correctly computed, and is approved by CITY as payable under the terms of 
this Contract. 

(d) CITY Is not liable for any obligation Incurred by CONTRACTOR except aa approved under 
the provisions of this Contract. 

(e) If CONTRACTOR Is required to meet MBE/\IVBE goals for this Contract, CONTRACTOR 
shall not submit an Invoice to the City unless CONTRACTOR's Invoice Is accompanied by a 
copy of the most recent 00485.01 MIWBE Monthly Utilization Report submitted by 
CONTRACTOR to the City's Human Relations Department. CONTRACTOR shall remain 
current on CONTRACTOR's filing of 00485.01 MJWBE Monthly Utlllzatlon Reports. CITY 
shell not pay CONTRACTOR's Invoice unless CONTRACTOR is current on 
CONTRACTOR'S filing of 004~5.01 M/WBE Monthly Utilization Reports. 

(f) Payment terms are net 30 days. 

Sac. 6. Representations and Warranties of CONTRACTOR. CONTRACTOR hereby represents and 
warrants to the CITY the following: 

(a) CONTRACTOR Is In good standing under the laws of the state of Missouri and each state In 
which it does business, except any such state where the failure to be In good standing 
would not have a material adverse effect on CONTRACTOR's abllity to perform this 
Contract In accordance with 11s terms. 

(b) The execution, dellvery and performance by CONTRACTOR of this Contract have been duly 
authorized by all necessary corporate action and do not and will not (I) require any consent 
or approval of CONTRACTOR'S board of directors; (II) require any authorization, consent or 
approval by, or registration, declaration or filing with, or notice to, any governmental 
department, commission, board, bureau, agency or Instrumentality, or any third party, except 
such authorization, consent, approval, registration, declaration, filing or notice as has been 
obtained prior to the date hereof; (Iii) violate any provision of any law, rule or regulation or of 
any order, writ, injunction or decree presently In effect having applicablllty to CONTRACTOR 
or Its artlcfes or by-laws; and (iv) result ln a breach of or constitute a default under any 
materlal agreement, lease or instrument to which CONTRACTOR Is a party or by which It or 
Its properties may be bound or affected. 

(c) CONTRACTOR shall not enter Into any contract for the services to CITY that purports to 
grant a security Interest or right of repossession to any person or entity respecting the 
services, or any portions thereof or chattels placed thereon. 

(d) There Is no litigation, proceeding or other Investigation pending or, to the knowledge of 
CONTRACTOR, threatened against CONTRACTOR which would prevent consummation of 
the transaction contemplated by this Contract or would have a materlally adverse effect on 
CONTRACTOR. 

(e) CONTRACTOR warrants that all goods and Products are sold free of any securtty Interest 
and wlll make avallable to CITY all transferable warranties (lncludlng without limltatlon 
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warrantJea with respect to Intellectual property Infringement} made to CONTRACTOR by the 
manufacturer of the goods. CONTRACTOR MAKES NO OTHER IMPLIED WARRANTIES, 
AND SPECIFICALLY MAKES NO IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR PURPOSE. UNLESS OTHERWISE AGREED IN WRJTING BY AN 
AUTHORIZED REPRESENTATIVE OF SELLER, PRODUCTS SOLD HEREUNDER ARE 
NOT INTENDED FOR USE IN OR CONNECTION WITH 1) ANY SAFETY APPLICATION 
OR THE CONTAINMENT AREA OF A NUCLEAR FACILITY, OR 2) IN A HEALTHCARE 
SITUATION, WHERE THE GOODS HAVE POTENTIAL FOR DIRECT PATIENT CONTACT 
OR WHERE A SIX (6) FOOT CLEARANCE FROM A PATIENT CANNOT BE MAINTAINED 
AT ALL TIMES. 

(f) Neither party shall be llabfe for any delay or failure to perform under this Agraement In the 
event and to the extent that such delay or fallure arises out of war, civil commotion, sets of 
God, accident, fire or water damage, explosion, strikes or lockouts, delay In transportation, 
legislative action, government regulatlons or any other event beyond the respective party's 
reasonable control. 

Sec. 7. Survival of the Representations, Warranties and Covenants. All representations, warranties 
and covenants expressed herein shall survive the e.xecution of this Contract for the benefit of the parties 
hereto. 

Sec. 8. Governing Law. Thie Contract shall be construed end governed In accordance with the laws of 
the State of Missouri without giving effect to Missouri's choice of law provisions. The CITY and 
CONTRACTOR: (1) submit to the Jurisdiction of the state and federal courts located In Jackson County~ 
Missouri; (2} waive any and all objections to jurisdiction and venue; end (3) will not raise forum non 
convenlens as an objectJon to the location of any lltlgetfon. 

Sec. 9. T•rmlnatlon for Convenience. CITY may, at any time upon fifteen (15) days written notice to 
CONTRACTOR specifying the effective data of termination, terminate this Contract, In whole or In part. 

Sec. 1 o. Default and Remedln. 

(a) If CONTRACTOR shall be In default or breach of any provision of this Contract, CITY may 
terminate this Contract, suspend CITY's performance, withhold payment or Invoke any other 
legal or equitable remedy after giving CONTRACTOR ten (10) days written notice and 
opportunity to core such default or braach. 

(b) If CITY ahall be in default or breach of any provision of this Contract, CONTRACTOR may 
terminate this contract or suspend CONTRACTOR's performance after giving CITY ten (10) 
days written notice and opportunity to cure such default or breach. 

(c) CITY's remedies under this Agreement for the purchase of Goods and Products ara subject 
to any limitations contained In manufacturer's terms and conditions to CONTRACTOR. a 
copy of which will be fumlshed upon written request Furthermore, CONTRACTOR's liablllty 
shall be limited to either repair or replacement of the goods or Products and refund of the 
purchase price, all at CONTRACTOR'& option, and in no case shall CONTRACTOR be 
liable for incidental or consequentJel damage. In addition, claims for shortages, other than 
loss In transit, must be made in writing not more than five (5) daya after receipt of shipment. 
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The llmltatJon of remedies Imposed by this Section Is only applicable to Products and Goods 
provided by CONTRACTOR and this llmltatlon of remedies section is not appllcable tf 
CONTRACTOR provides Services or both Products, Goods and Services pursuant to 
Section 3(c) of this Contract. 

Sec. 11. Walvar. Waiver by CITY of any term, covenant, or condition hereof shall not operate es a waiver 
of any subsequent breach of the same or of any other term, covenant or condltJon. No term, covenant, or 
condition of this Contract can be waived except by written consent of CITY, and forbearance or indulgence 
by CITY In any regard whatsoever shall not constitute e waiver of same to be performed by 
CONTRACTOR to which the same may apply and, until complete performance by CONTRACTOR of the 
term, covenant or condition, CITY shall be entitled to invoke any remedy avallable to It under this Contract 
or by law despite any such forbearance or Indulgence. 

Sec. 12. Acceptance. No payment made under this Contract shall be proof of satisfactory performance of 
the Contract, either wholly or lri part, and no payment shall be construed as acceptance of deficient or 
unsatisfactory services. 

Sec. 13. Records. 

(a) For purposes of this Section: 

1. '"CITY· shall mean the City Auditor, the City's Internal Auditor, the City's Director of 
Human Relations, the City Manager, the City department administering this Contract and 
their delegates and agents. 

2. ·Record• shall mean any document, book, paper, photograph, map, sound recordings or 
other material, regardleas of physical form or characteristics, made or received in 
connection with this Contract and all Contract amendments and renewals. 

(b) CONTRACTOR shall maintain and retain ell Records for a tam, of five (5) years that shall 
begin after the expiration or termination of this Contract and all Contract amendments. CITY 
shall have a right to examine or audit all Records, and CONTRACTOR shall provide access 
to CITY of all Records upon ten (10) daya written notice from the CITY. 

(c) The books, documents and records of CONTRACTOR In connection with this Contract shall 
be made available to the City Auditor, the City's Internal Auditor, the City's Director of 
Human Relatlons and the City department administering this Contract within ten (10) days 
after the written request Is made. 

Sec. 14. Affirmative Action~ If thla Contract exceeds $300,000.00 and Contractor employs fifty (50) or 
more people, Contractor shall comply with City's Affinnatlve Action requirements in accordance with the 
provisions of Chapter 3 of City's Code, the rules and regulations relating to those sections, and any 
additions or amendments thereto; In executing any Contract subject to said provisions, Contractor warrants 
that It has an affirmative action program In place and will maintain the affirmative action program In place 
for the duration of the Contract. Contractor shall not discriminate against any employee or applicant for 
t!mployment because of race, color, sex, religion, national origin or ancestry, dlsablltty, sexual orientation, 
gender Identity or age In a manner prohibited by Chapter 3 of City's Code. Contractor shall: 
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(a) 

(b) 

(c) 

Submit. in print or electronic format, a copy of Contractor's current certfficate of compliance 
to the Cltys Human Relations Department (HRD) prier to receiving the first payment under 
the Contract, unless a copy has already been submitted to HRD at any ·point Within the 
previous two (2) calendar years. If, and only if, Contractor does not possess a current 
certification of compliance, Contractor shall submit, In print or electronic format, a copy of its 
affirmative action program to HRD prlor to receiving the first payment under the Contract, 
unless a copy has already been submitted to HRD at any point within the previous two (2) 
calendar years. 

Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that 
Subcontractor has an afflrmaUve action program In place and Will maintain the affirmative 
action program In place for the duration of the subcontract. 

Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the 
Subcontractor's current certificate of compliance and tender a copy !)f the same, in print or 
electronic fotmat, to HRD within thirty (30) days from the date the subcontract Is executed. 
If, and only If, Subcontractor does not poasess a current. certificate of compliance, 
Contractor shall obtain a copy of the Subcontractor's affirmative action program and tender 
a copy of the same, in print or electronic format, to HRD within thirty (30) days from the date 
the subcontract is executed. 

City has the right to take action as directed by City's Human Relations Department to enforce this 
provision. If Contractor falls, refuses or neglects to comply with the provisions of Chapter 3 of City's Code, 
then such failure shall be deemed a total breach of this Contract end this Contract may be tennlneted, 
canceled or suspended. In whole or In part. and Contractor may be declared Ineligible for any further 
contracts funded by City for a period of one (1) year. This Is a material term of this Contract 

Sac.15. Tax Compliance. ff the CllVs payments to CONTRACTOR exceed $160,000.01 for the period 
of May 1st through April 30th, CONTRACTO.R shall provide proof of compliance with the CITY's tax 
ordinances administered by the CITY's Commissioner of Revenue as a precondition to the CJTY. making 
the first payment under this Contract. CONTRACTOR also shall submit to the CITY proof of compliance 
with the CITY's tax ordinances administered by the CJTY's Commissioner of Revenue as a condition 
precedent to the CITY maklng final payment under the Contract. 

Sec. 18. Buy American Preference. It Is the policy of the CITY that any manufactured goods or 
commodities used or supplied In the perfonnance of any CITY Contract or any subcontract thereto shall be 
manufactured or produced In the United States whenever possible. 

Sec. 17. Notlcea. All notices to be given hereunder shall be In writing and may be given, served or made 
by depositing the same In the United States mall addressed to the party to be notified, postpaid and 
registered or certified with retum receipt requested or by delJvertng the same In person to such person. 
Notice deposited In the mail In accordance with the provisions hereof shall be effectlve unless otherwise 
stated In such notice or In thta Contract from and after the second day next following the date postmarked 
on the. envelope containing such notice. Notice given In any other manner shall be effective only If and 
when received by the party to be notified. All notices shall be sent to the following addresses: 

rt to the CITY: City of Kansas City, Missouri 
Procurement Services Dlvlaion 
414 East 12th Street, 111 Floor, Room 102 W 
Kansas City, Mlsaour1 64106 
Attention: Cedric Rowan, C.P.M., Manager 
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E-mail: cedric.rgwan@kcmo.org 
Telephone: (816) 513 .. 0814 
Facslmll~: (816) 513-1066 

With copies to: Law Department of Kansas City. Missouri 
414 East 12th Street, 23"' Floor 
Kansas City, Missouri 64106 
Attention: Cecilia Abbott, Esq., City Attorney 
E-mall: cec111a.abbott@kcmo.org 
Telephone: (816) 513-3127 
Fax: (816) 513-3133 

If to the CONTRACTOR: Graybar Electric Company, Inc. 
Ronald Drescher, National Sales Manager, Corporate Sales 
11885 Lackland Road 
St. Louis, Missouri 63146 
E-mall: ron,drescher@grayb@c.com 
Telephone: (301) 306-3263 
Mobile: (301) 830-1424 

Sec. 18. General Indemnification. 

(a) For purposes of this Section only, the folfowlng terms shall have the meanings lleted: 

1. Claims means all claims, damages, liability, losses, costs and expenses, court costs and 
reasonable attorneys' fees, Including attorney&' fees Incurred by the CITY In the 
enforcement of this indemnity obligation. 

2. CONTRACTOR's Agents means CONTRACTOR·s officers, employees, subcontractors, 
successors, assigns, Invitees, and other agents. 

3. CITY means CITY, its Agencies, Its agents, officials, officers and employees. 

(b) CONTRACToR·s obligations under this Section with respect to Indemnification for acts or 
omissions, Including negligence, of CITY, shall be limited to the coverage and limits of 
Insurance that CONTRACTOR Is required to procure and maintain under this Contract 
CONTRACTOR affirms that it has had the opportunity to recover all costs of the Insurance 
requirements Imposed by this Contract In Its contract price. 

(c) CONTRACTOR shall defend Indemnify and hold harml&88 CITY from and against all clalma 
arising out of or l"88ultlng from all acts or omissions in connection with this Contract caused 
in whole or in part by CONTRACTOR or CONTRACTOR'S Agents, regardless of whether or 
not caused in part by any act or omission, Including negligence, of CITY. CONTRACTOR Is 
not obligated under this Section to Indemnify CITY for the sole negligence of CITY. 

(d) In no event shall the language fn this Section constitute or be construed as a waiver or 
limitation of the CITY's rights or defenses with regard to sovereign immunity, governmental 
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Immunity, or other official Immunities and protections as provided by the federal and state 
constitutions or by law. 

Sec. 19. Indemnification for ProfNslonaJ Negllgence. If this contract la for professional services. 
CONTRACTOR shall Indemnify, end hold harmless CITY and any of Its agencies, officials, officers, or 
employees from and against all claims, damages, liability, losses, costs, and expenses. Including 
reasonable attorneys' fees, arising out of any negligent acts or omissions in connection with this Contract, 
caused by CONTRACTOR, Its employees, agents, subcontractors, or caused by others for whom 
CONTRACTOR Is liable, in the performance of professional services under this Contract. CONTRACTOR 
is not obligated under this Section to Indemnify CITY for the negligent acts of CITY or any of Its agencies, 
offlclals, officers, or employees. 

Sec. 20. Insurance. 

(a) CONTRACTOR shall procure and maintain in· effect throughout the term of this Contract 
Insurance pollcies with coverage not less than the types and amounts specified In this 
Section. CONTRACTOR must have: 

1. Commercial General Lieblllty Insurance Policy: with limtts of $1 ,000,000 per 
occurrence and $2,000,000 aggregate, written on an .. occurrence• basis. The policy 
shall be written or endorsed to Include the foUowlng provisions: 

a. SevereblUty of Interests Coverage applying to Additional Insureds 
b. Contractual Liablltty 
c. Per Project Aggregate Uablltty Limit or. where not available, the aggregate llmlt 

shall be $2,000,000. 
d. No Contractual Liability Limitation Endorsement 
e. Additional Insured Endorsement, ISO form CG20 10, current edition, or Its 

equivalent. 

2. Workers' Compensation Insurance and Employers Llabllity Policies as required by 
Missouri law. 

3. Commerclal Automoblle Liability Insurance Polley: with a llmit of $1 ,000,000 per 
occurrence, covering owned, hired, and non-owned automobiles. The Polley shall 
provide coverage on an "any auto· basis and on an "occurrence• basis. This 
insurance pollcy wlll be written on a Commercial Business Auto form, or acoeptable 
equivalent, end will protect against claims ar1aing out of the operation of motor 
vehicles, as to acts done In connection with the Contract, by CONTRACTOR. 

4. If this Contract Is for professional services, CONTRACTOR shall obtain Professional 
Liability Insurance with llmlta per claim and annual aggregate of $1,000,000. 

(b) All Insurance policies required in this Section shall provide that the pollcy will not be 
canceled until after the Insurer provides the CITY tan (10) days written notfce of cancellation 
in the event that the cancellatlon le for CONTRACTOR's nonpayment of premiums and thirty 
(30) days written notice of cancellatlon to CITY for all other reasons of cancellatlon. 
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(c} The Commercial General and Automobile Liability Insurance Policies specified above shall 
provide that CITY and Its agencies, agents, officials. officers, and employees, whlle acting 
wHhln the scope of their authority, wlll be named as addltlonal Insureds for the services 
perfonned under this Contract. CONTRACTOR shall provide to CITY at execution of this 
Contract a certJficate of Insurance showing all required endorsements end eddltfonal 
insureds. 

(d) AH insurance policies must be provided by Insurance Companies that have an AM. Best's 
rating of "A·V" or better, and are licensed or approved by the State of Missouri to provide 
insurance In Missouri. 

(e) Regardless of any approval by CITY, CONTRACTOR shall maintain the required Insurance 
coverage In force at all times during the tenn of this Contract. CONTRACTOR'S failure to 
maintain the required Insurance coverage wlll not relieve CONTRACTOR of Its contractual 
obllgatlon to Indemnify the CITY pursuant to this Section of this Contract. In the event 
CONTRACTOR falls to maintain the required insurance coverage in effect, CITY may 
declare CONTRACTOR In default. 

(f) In no event shall the language in this Section constitute or be construed as a waiver or 
limitation of the CITY's rights or defenses with regard to sovereign Immunity, governmental 
Immunity, or other official Immunities and protections as provided by the federal and state 
constitutions or by law. 

Sac. 21. Interpretation of the Contract. 

(a) CITY selected CONTRACTOR through a negotiated procurement process rather than an 
Invitation for Bids (IFB) solicltation. Unlike the IFB, this process allows the CITY and 
CONTRACTOR to dlscues and negotiate a contract at ann's length prior to entering a final 
contract that Is acceptable to bo1h the CITY and the CONTRACTOR. After negotiation and 
dlecueslon, CONTRACTOR and CITY have Incorporated multiple documents Into this 
Agreement and the meaning of some of the words used In the Agreement may be uncertain, 
incomplete or duplicative and the Agreement may promise something at one place and take 
that promise away at another. In sum, the Agreement may contain words and provisions 
that are susceptible of more than one meaning so that reasonable persons of average 
Intelligence may fairly and honestly differ in their construction of the words and provisions. It 
Is the intent of the CITY and the CONTRACTOR that the CITY'S taxpayers receive the 
benefit or advantage In the construction and interpretation of this Agreement, regardless of 
the normal judicial rules of contract construction even if the construction and fnterpretatJon of 
the Agreement wlll cost the CONTRACTOR more money and time. CITY and 
CONTRACTOR agree that CITY's Manager of Procurement Services shall, In cooperation 
with a representative of supplier, resolve all disagreements as to the meaning of this 
Agreement or any ambiguity In this Agreement. The decision of CITY'a Manager of 
Procurement shall be final and conclusive if all parties have acted in good faith. 

(b) CONTRACTOR acknowledges and agrees that the CITY has provided CONTRACTOR with 
an opportunity to have CONTRACTOR's attorney review and advise CONTRACTOR on the 
Agreement and any potential amblgultJes or areas of disagreement and the potentlal 
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adverse legal consequences of CONTRACTOR agreeing to this Section as well as the 
enure Agreement. 

(c) CONTRACTOR certifies that CONTRACTOR has either (1) waived Its right to have 
CONTRACTOR'& attorney review this Section and Agreement; or (2) CONTRACTOR has 
consulted with an attorney on this Section and Agreement. 

(d) CONTRACTOR knowingly and voluntarily agrees to this Section, as amended, and the 
entire Agreement CONTRACTOR certifies that this contract was not procured by fraud, 
duresa or undue Influence. 

Sec. 22. Contract Execution. Thia Contract may be executed In one or more counterparts, each of which 
will be deemed an original copy of this Contract and all of which, when taken together, will be deemed to 
constitute one and the same Contract. This Contract shall be effective upon the execution of counterparts 
by both parties. notwithstanding that both parties may not sign the same counterpart. The parties' 
signatures transmitted by facsimile or by other electronic means shall be proof of the execution of this 
Contract and shall be acceptable In a court of law. 

Sec. 23. Guaranteed Lownt Pricing. CONTRACTOR certifies that this Contract contains 
CONTRACTOR'S towest and best pricing for all services supplied by CONTRACTOR to any government, 
governmental entity, polttlcal subdMslon, city, state, school district or any other public entity In the United 
States aa of the date of this Contract. CONTRACTOR represents that the prices set for herein are not less 
favorabfe than th08e cu111tntly extended to any other simllarty situated government, governmental entity, 
polttlcal subdivision, city, state, school district or other publlc entity customer, for the same goods, in equal 
or seller quantities, as part of slmllar mari<et basket, and under similar terms. 

Sec. 24. Asalgnablllty and Subcontracting. 

(a) Assignabllity. Contractor shall not assfgn or transfer any part or all of Contractor's obligation 
or Interest ln this Contract without prior written approval of City. If Contractor shall assign or 
transfer any of its obHgatlons or Interests under this Contract without the City's prior written 
approval, it shall constitute a material breach of this Contract. This provision shall not 
prohibit contractor from subcontracting as otherwise provided for herein. 

(b) Subcontracting. Contractor shall not subcontract any part or all of Contractor's obligations or 
Interests In this Contract unless the subcontractor has been Identified In a format required by 
City. If Contractor shall subcontract any part of Contractor's obligations or Interests under 
this Contract without having Identified the subcontractor, It shall constitute a material breach 
of this Contract. The utlliz.atlon of s·ubcontractors shall not relieve Contractor of any of i1B 
responalbllltlea under the Contract, and Contrector shall remain responsible to City for the 
negligent acts, errors, omissions or neglect of any subcontractor and of such subcontractor's 
officers. agents and employees. City shall have the right to reject. at any point during the 
tenn of this Contract, any subcontractor Identified by Contractor, and to require that any 
subcontractor ~se working under this Contract. City's right shall be exercisable In its sole 
and aubjectJve discretion. City shall not be obligated to pay or be llable for payment of any 
monlea which may be due to any subcontractor. Contractor shall include- In any subcontract 
a requirement that the subcontractor comply wtth all requirements of this Contract in 
performing Contractor's services hereunder. 
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Se~. 25. ProfNalonal Services - Conflict of Interest Certfflcatlon. If this Contract Is for professional 
services other than for medical doctors or appraisers, CONTRACTOR certifies that CONTRACTOR Is not 
en expert witness for any party In litigation against the CITY at the time of the issuance of this Contract. 

Se~ 28. Minority and Women'• Bualneea Enterprlaea. 

{a) CONTRACTOR shell assist City Certified Minority Business Enterprises (MBEs), City 
Certified Woman Business Enterprises (WBEs) and City Certified Smalt Local Business 
Enterprises (SLBEs) grow, develop, and prosper in the public sector by Implementation of 
the requirements of this Section. 

(b) CONTRACTOR shall provide the same U.S. Communities national discounted pricing 
received by the City to City Certified MBEs, WBEs and SLBEs when City Certified MBEs, 
WBEs, and SLBEs bid or submit a proposal on City of Kansas City, Missouri Construction 
or Maintenance Sollcltatlons and other publlc sector Construction and Maintenance 
Solicitations to allow City Certified MBEs, WBEs. and SLBEs, to Incorporate the same 
National Discounted U.S. Communities pricing received by the City In their bide and 
proposals to the City and other public entities and save the taxpayers money. 

Sec. 27. Empfoyee Ellglblllty Vertftcatlon. CONTRACTOR shall execute end submit an affidavit, In a 
form prescribed by the CITY, affirming that CONTRACTOR does not knowingly employ any person In 
connection with the contracted services who does not have the legal right or authorization under federal 
law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). CONTRACTOR shell attach to the 
affidavit documentation sufficient to establish CONTRACTOR's enrollment and participation In an 
electronic verification of work program operated by the United States Department of Homeland Security to 
verify information of newly hired employees, under the Immigration and Reform and Control Act of 1986. 
CONTRACTOR may obtain additional information about E-Verify and enroll at https://e­
verify.uscis.gov/enrplVStartPage.aspx? JS=YES. For those CONTRACTORs enrolled In E-Verify, the finrt 
and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR will obtain upon 
successfully enrolling In the program shall constitute sufficient documentation for purposes of complying 
with this section. CONTRACTOR shall submit the affidavit and attachments to the CITY prior to execution 
of the contract, or at any point during the term of the contract if requested by the CITY. 

Sec. 28. Emergenclu. 

(a) Disaster means any large scale event euch as an act of terrorism, fire, wind, flood, 
earthquake or other natural or man-made calamity which results in, or has the potential to 
result In a slgntflcant loss of life or property. 

(b} During and after a disaster, CONTRACTOR shell provide special ~ervlces to the CITY 
including CONTRACTOR shell open CONTRACTOR's facilities even on nights and 
weekends as necessary to meet the needs of the City during a disaster. 

(c) CONTRACTOR shall not charge CITY any fee for opening facilities during an emergency or 
for extending CONTRACTOR's hours of operation during a disaster. CITY shall pay 
CONTRACTOR the agreed upon contract prices for all purchases made by CITY during the 
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d1B88ter and CONTRACTOR shall not charge CITY any additional mark-up, fee or coat for 
any purchaees made by CITY during a disaster. 

(d) CONTRACTOR shall quickly mobilize CONTRACTOR's internal and external resources to 
assist CITY when a d1B88ter unfolds. 

(e) Extended hours and personnel. During disasters, CONTRACTOR's facilltles shall stay open 
24 hours If requested by the CITY. CONTRACTOR &hall utilize addltlonal CONTRACTOR 
personnel to take CITY orders If necessary. CONTRACTOR's Call Center shall accept 
phone orders 24 hourB a day. 

(f) CONTRACTOR shall have contingency plans with CONTRACTOR'S suppliers to provide 
additional supplies and equipment quickly to CITY as needed. 

(g) CONTRACTOR shall cooperate with CITY to properly document any and ell expenses 
incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in meeting any 
and all documentation requirements of the Federal Emergency Management Agency 
(FEMA). . 

Sec. 29. Time of Dallvery. Delivery Is required to be made In accordance with the schedule shown In the 
tlollcitatlon and purchase order. 

Sec. 30. F.O.B. Deatlnatlon. All dellvertes of Products shall be F.O.B. Destination and all freight charges 
are Included In the Purchase Price charged by CONTRACTOR to the CITY. 

(a) The proposed pricing applles to nonnally stocked Graybar materials. Discounts offered are 
based on the Graybar List Price or Cost In effect at time of order. 

(b) Standard delivery policy provides customers with next day service, free of charge, for 
matertats stocked In the branch and within the standard service area. 

(c) Orders requiring same-day or expedited next-day service, non-stock Items, speclal order or 
special handling and materials obtained from other Graybar warehouses or manufacturers, 
may Include shipping or handling charges. Any shipping, handling or other com will be 
negotiated at time of order. 

Sec. 31. Quailty. All Products shall be new, In current productJon, and the best of their kind. When 
applicable, parts and maintenance shell be reasonably available. New equipment that i8 obsolete or 
technically outdated Is not acceptable. Remanufactured or reconditioned Items are not considered new. 
Items shall be properly packaged, packed, labeled, and Identified In accordance with commerolal standards 
acceptable to the trade and as required by ICC and other federal and state regulations. Packing slips wm 
accompany the shipment. 

S.c. 32. Brand Name or Equal. Whenever the name of the manufaotumr or the euppller Is mentioned on 
the face hereof and the words "or equal• do not follow, it shall be deemed that the words "or equar• shall 
follow such designations unless the face hereof specfflea .. no substitutions11

• The CITY may assume that 
Items submitted are equal or it may request samples and proof thereof and unless approved before 
shipment, reserves right to retum at the CONTRACTOR'S expense all Items that are not acceptable as 
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equals, said Items to be replaced by the CONTRACTOR with satisfactory Items at the ortglnal submitted 
price. 

Sac. 33. Commerclal Warranty. The CONTRACTOR agrees that the Products and Services furnished 
under this Contract shall be covered by the most favorable commerclal warranties the CONTRACTOR 
gives to any customer for such supplies or services and that the rights and remedies provided herein are In 
addition to and do not limit any rights afforded to the CllY by any other clause of this contract. 
CONTRACTOR represents that the warranties set forth herein are not less favorable than those currently 
extended to any other slmllar1y situated government, governmental entlly, polltlcal subdivision, city, state, 
school district or other publlc entity customer, for the same goods, In equal or less quantities, as part of the 
slmllar market basket, and under similar terms. 

Sec. 34. Sellers Invoice. Invoices shall be prepared and submitted in duplicate to address shown on the 
purchase order. Separate Invoices are required for each purchase order. Invoices shall contain the 
following Information: purchase order number, Item number, description of supplies or services, sizes, unit 
of measure, quantity, unit price, and extended totals. 

Sec. 35. Inspection and Acceptance. Inspection and acceptance will be at destination unless specified 
otherwise, end will be made by the CITY department shown in the shipping address or other duly 
authorized representative of the CllY. Until delivery and acceptance, and after any rejectJon, risk of loss 
will be on the CONTRACTOR unless loss results from negligence of the CITY. CONTRACTOR wtll be 
notified of rejected shipments. Unless agreed otherwise, Items will be returned freight collect 

Sec. 38. Losa and Damaged Shipments.. Risk of loss or damage to Items prior to the time of their receipt 
and acceptance by the CITY Is upon the CONTRACTOR. The CITY has no obligation to accept damaged 
shipments and reserves the right to return at CONTRACTOR's expense damaged merchandise even 
though the damage was not apparent or discovered untll after receipt of the items. 

Sec. 37. Late Shipments. CONTRACTOR is responsible to notify the CITY department receiving the 
Items and the Senior Buyer of any late or delayed shipments. The CllY reserves the right to cancel all or 
any part of an order if the shipment Is not made as promised. 

Sec. 38. Tax Exemption • Federal and State. 

(a) The CITY Is exempt from Federal Excise and Transportation taxes on purchases under 
Chapter 32, Internal Revenue Code. The federal tax. registration number Issued by the St. 
·Louis District Director on November 11, 1974 is No. 43740340K. 

(b) The CITY Is exempt from payment of Missouri Sales and Use Ta>< In Accordance with 
Section 39(10) Article 3, of the Missouri Constitution and Sections 144.040 and 144.615 
RSMo 1969 end supplement thereto. A copy of the exemption from Missouri Sales and Use 
Tax is available upon request. 

Sec. 39. Annual Appropriation of Funds. 

(a) Multi-year term supply and service contracts and leases and the exercise of options to renew 
term contracts are subject to annual appropriation of funds by the City Council. Payments made 
under term contracts and leases are considered items of current expense. Purchase orders are 
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funded when issued, therefore are current expense Items and are not subject to any subsequent 
appropriation of funds. 

(b) In the event sufficient funds are not appropriated for the payment of lease payments or 
anticipated tenn contract payments required to be paid In the next occurring lease or contract 
term and If no funds are legally available from other sources, the lease or contract may be 
terminated at the end of the orlglnal term or renewal tenn and the CITY shall not be obligated to 
make further payments beyond the then current original or renewal tenn. The CJTY wlll provide 
notice of Its Inability to continue the lease or contract at such time aa the Manager of 
Procurement Services Is aware of the nonappropriation of funds; however, failure to notify does 
not renew the term of lease or contract. ff a lease 19 cancelled, the events of default will occur 
as described In the lease and/or the section titled TERMINATION FOR DEFAULT. The CITY 
has no monetary obllgetlona in event of termination or reduction of a term contract sfnce such 
contracts represent estimated quantities and are not funded as a contract, but only to the extent 
of purchase orders issued. · 

Sec. 40. Performance and Maintenance Bond and Payment Bond. 

(a) If a Work Order is estimated to exceed $50,000.00 and Is for the erection, construction, 
alteration, repair or Improvement of any building, road, street, public utlllty or other public faclllty 
owned by the public entity as defined by Section 107.170. RSMo, CONTRACTOR shall obtain a 
performance and maintenance bond and payment bond as required by this Section. The City 
approved perfonnance and maintenance bond and payment bond are incorporated in this 
Contract by reference and Contractor shall require Jts Surety to issue the performance and 
maintenance bonds and payment bonds on City approved forms. 

(b) All Bonds shall be executed by such sureties aa are named in the current 11st of •companies 
Holdlng Certfficates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Relnsurfng Companies" as published in Circular 570 (amended) by the Flnanclal Management 
Service, Surety Bond Branch, U.S. Department of the Treasury. A certified copy of such agent's 
authority to act must accompany all Bonds signed by an agent. If the surety on any Bond 
fumlshed by Seller is declared bankrupt or becomes Insolvent, or its right to do business is 
terminated In any state where any part of the Project Is located or It ceases to meet the 
requirement of the preceding sentence, Seller shall within twenty (20) days thereafter substitute 
another Bond and surety, both of which must be acceptable to City. 

(c) The performance and maintenance bond and payment bond shall remain in effect at least one 
(1) year after the date when final payment becomes due. except as provided otherwise by Laws 
or Regulations or by the Contract Documents. 

{ d) All Bonds required by the Contract Documents to be purchased and maintained by 
CONTRACTOR shall be obtained from surety that Is duly· licensed in the State of Mlssourj and 
In the Jurtedlctlon in which the Project Is located, If not In Missouri, to Jesue Bonds. AH surety 
companies shall hold an A.M. Best rating of B+, V, or better. 

(e) If the surety on any Bond furnished by Contractor Is declared bankrupt or becomes Insolvent, or 
ft8 right to do business Is terminated in any state where any part of the Project 18 located or it 
ceases to meet the requirement of Paragraph 5.01 B, Contractor shell within twenty (20) days 
thereafter substitute another Bond and surety, both of which must be acceptable to City. 
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Sec. ,1. Prevalllng Wage. 

A. Prevailing Wage. If a Work Order Includes work that requires payment of prevailing wage as set 
forth In Sections 290.210 to 290.340, RSMo {the ·Law"), CONTRACTOR shall pay workers 
prevalllng wage In accordance with this Section and the Law. Under the Law, work that meets 
the definition of •construction" "Includes construction, reconstruction, improvement, 
enlargement, alteration, painting and decorating, or major repair." "Maintenance work that Is not 
subject to the Law is defined as ihe repair, but not the replacement, of existing facilities when 
the size, type or extent of the existing facilities ls not thereby changed or Increased." 

1. Contractor shall comply and require Its Subcontractors to comply with; 

a. Sections 290.210 to 290.340, RS Mo the State of Mlnour1 Prevailing Wage Law (the 
"Law"); and 

b. 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the "Rufes•); and 

c. the Annual Wage Order (Wage Order} Issued by the State of Missouri's Department of 
Labor and Industrial Relations; and 

d. any appllcable Annual Incremental Wage Increase (Wage Increase) to the Annual Wage 
Order. 

2. The Law, Rules, Wage Order and any Wage Increase are incorporated Into and made part 
hereof this Contract and shall be collectively referred to in this Section as the ·Prevailing 
Wage Requirements.• In the event this Contract Is renewed for an additional term. the 
Wage Order In effect as of the commencement date of the additional term, as amended by 
any applicable Wage Increase, shall be deemed Incorporated herein and shall apply to and 
remain in effect for the duration of the addltlonal term. The new Wage Order and any 
appUcable Wage Increase shall govern notwithstanding the fact that the Wage Order being 
replaced might be physically attached to this Contract. 

3. Contractor shall pay end require Its Subcontractors to pay to all workers pe,:formlng work 
under this Contract not less than the prevalllng hourly rate of wages for the claas or type of 
work performed by the worker In accordance with the Law, Rules, Wage Order and any 
applicable Wage Increase. Contractor shall take whatever steps are necessary to Insure 
that the prevalllng. hourly wage rates are paid and that all workers for Contractor and each of 
its Subcontractors are paid for the class or type of work performed by the worker in 
accordance with the Prevailing Wage Requirements. 

4. Prior to each of Its Subcontractors beginning Work on the Site, Contractor shall require each 
Subcontractor to complete City's Form 00490 entitled "Pre-contract Certification• that sets 
forth the Subcontractor's prevailing wage and tax compliance history for the two (2) years 
prior to the bid. Contractor shall retain one (1) year end make the Pre-contract Certifications 
available to City within five (5) days after written request. 

5. Contractor shall keep and require each of its Subcontractors engaged In the construction of 
public works In performance of the Contract to keep full and accurate records on City's 
forms. Contractor shell: 

a. Keep and require each of Its Subcontractors engaged In the construction of publlc worb 
In performance of the Contract to keep full and accurate records on City's •oa11y Labor 
Force Report" Form Indicating the worker's name, occupational tltle or classtfication 
group and skill and the workers' hours. City shall furnish blank copies of the Dally Labor 
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Force Report Form to Contractor for its use and for dtstribution to Subcontractors. 
Contractor shall submit Ha end Its Subcontractors Dally Labor Force Reports to City each 
day;and 

b. Submit, and require each of Its Subcontractors engaged In the construction of public 
works in performance of the Contract to submit, etectron1cally, in a format prescribed by 
the City, Certified Payroll Report Information Indicating the worker's name, address, 
social eecurtty number, occupatlon(s), craft(s) of every worker employed In connection 
with the public work together with the number of hours worked by each worker and the 
actual wages paid In connection with the Project and other pertinent Information as 
requested by the City; and 

c. Submit. and require each of Its Subcontractors engaged In the construction of public 
works In performance of the Contract to submit, electronlcally, In format prescribed by 
the City, a Payroll Certification. The Payroll Certification must be signed by the 
employee or agent who pays or supervises the payment of the workers employed under 
the Contract for the Contractor and each Subcontractor. 

The Dally Labor Force Report, documents used to compile Information for the Certified 
Payroll Report, and Payroll Certification are collectively referred to In this Section as the 
·Records.• 

6. Contractor shall make all of Contractor's and Subcontractors' Records open to Inspection by 
any authorized representattves of City and the Missouri Department of Labor and Industrial 
Relations at any reasonable time and as often ea they may be necessery and such Records 
shall not be destroyed or removed from the Stats of Missouri for a period of one (1) year 
following the completion of the public work In connection with which the Records are made. 
Contractor shall have its and its Subcontractors Certffled Payroll Reports and Payroll 
Certifications available at the Contractor's office and shall provide the Records to the City 
electronically at City's sole discretion. In addition, all Records shall be considered a public 
record and Contractor shaU provide the Records to the City In the format required by the City 
within three (3) working days of any request by City at the Contractor's cost City, In Its sole 
discretion, may reQulre Contractor to send any of the Records directly to the person 'Nho 
requested the Record at Contractor's expense. 

7. Contractor shall post and keep posted a clearly leg Ible statement of all prevailing hourly 
wage rates to be paid to all workers employed by Contractor and each of Its Subcontractors 
in the performance of this Contract In a prominent and easily accessible place at the Site of 
the Wori< by all workers. 

8. If the Contract Price exceeds $250,000.00, Contractor shall and shall require each 
Subcontractor engaged in any construction of public works to have Its name, acceptable 
abbreviation or recognizable logo and the name of the city and state of the malling addreBS 
of the principal office of the company, on each motor vehicle and motorized self-propelled 
piece of equipment which Is used In connection with the Project during the time the 
Contractor or Subcontractor Is engaged on the project. The sign shall be legible from a 
distance of twenty (20'} feet, but the size of the lettering need not be larger than two (2•) 
Inches. In caeee where equipment Js leased or where affixing a leglble sign to the equipment 
Is impractical, the Contractor may place a temporary stationary sign, with the Information 
required pursuant to this section, et the main entrance of the Project In place of affixing the 
required information on the equipment so long as such efgn Is not In violation af any state or 
federal statute, rule or regulation. Motor vehicles which are required to have similar 
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Information affixed thereto pursuant to requirements of a regufetory agency of the state or 
federal government are exempt from the provisions of this subsection. 

9. Contractor must correct any errors in Contractor's or any Subcontractors' Records, or 
Contractor's or any Subcontractors' violations of the Law, Rules, Annual Wage Order and 
any Wage Increase within fourteen (14) calendar days after notice from City. 

10. Contractor shall and shall require Its Subcontractors to cooperate with the City and the 
Department of l abor and lndustr1al Relatlons In the enforcement of this Section, the Law, 
Rule&, Annual Wage Order and any Wage lnaease. Contractor shall and shall require Its 
Subcontractors to permit City and the Department of Labor and lndustrlaJ Relations to 
Interview any and all wori<ers during working hours on the Project at Contradors sole cost 
and expense. · · 

11. Contractor shall file wtth· City. upon completion of the Project and prior to final payment 
therefore, affldavlts·from Contractor and each of Its Subcontractors, stating that each has 
fully complied with the provisions and requirements of the Missouri Prevailing Wage Law. 
City shall not make· final payment until the affidavits, In proper form and order, from 
Contractor and each of Its Subcontractors, are flied by Contractor. 

12. Co11tractor shall forfeit as a statutory penalty to the City one hundred dollara ($100.00) for 
each wori<er employed, for each calendar day, or portion thereof, such wori<er is paid less 
than the prevailing h9urly rates for any work done under this Contract, by Contractor or by 

· any of Contractor's Subcontractors. If Contractor or any of Its Subcontractors have violated 
any sectlon(s) of 290.210 to 290.340, RSMo, In the course of the execution of the Contract, 
City shall when making payments to the Contractor becoming due under this Contract, 
withhold and retain therefrom all sums and amounts due and owing as a result of any 
vlolatlon of sections 290.210 to 290.340; RSMo. 

B. Prevailing Wage Damages. Contractor acknowledges and agrees that. based on the 
experience of City, violations of the Ml&BOurt Prevelllng Wage Act, whether by Contractor or 118 
Subcontractors, commonly result In additional costs to City. Contractor agrees that additional 
costs to City for any particular violation are difficult to establish and include but are not llmtted 
to: costs of construction delays, addltlonal work for City, addlUonel Interest expanses, 
investigations, and the cost of establlshlng and maintaining a special division working under the 
City Manager to monitor prevaJling wage compllance. 

1. In the event of the failure by Contractor or any of Its Subcontractors to pay wages as 
provided In the Missouri Prevalling Wage Act, Ctty shall be entitled to deduct from the 
Contract Price, and shall retain as liquidated damages, one hundred dollars ($100.00) per 
day, per worker who is paid less than the prevailing hourly rate of wages, to approximate the 
addltlonal coats. The sum shell be deducted, paid or owed whether or not the Contract 
Times have expired. 

2. City shall give written notice to Contractor setting forth the workers who have been 
underpaid, the amount of the statutory penalty and the amount of the liquidated damages as 
provided for In this Subparagraph. Contractor shall have fourteen (14) calendar days to 
respond, which time may be extended by City upon written request If Contractor falls to 
respond within the specified time, the City's original notice shall be deemed final. . If 
Contractor responds to City's notice, City will furnish Contractor a final decision f n writing 
within five (5) days of completing any Investigation. 
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C. Excessive Unemployment. 

1. Resident Laborers• means laborers who have been residents of the State of M1880Uri for at 
least thirty days and who Intend to remain Missouri residents, and residents of Nonrestrictive 
States. 

2. ·Nonrestrictive States· means states identified by the Missouri Department of Labor and 
Industrial Relations Division of Labor Standards that have not enacted state laws restrfcting 
Missouri laborers from working on public wori<s projects. A list of Nonrestrictive States can 
be found on the Dtvislon web alte at http:llwww.doflr:,mo.gov/ls/lndu.htm. 

3. A period of Excessive Unemployment is declared when the Missouri Department of Labor 
and Industrial Relations Division of Labor Standards provides notice of such declaration. 
When in effect, notice will be provided on the Division web site at 
httpi//www.dollr.mo.gov/ls/index.htm. It is Contractors obligation to determine whether a 
period of Excessive Unemployment Is In effect when this Contract Is let. 

4. Contractor agrees to follow the provisions of Section .290.560 - 290.575 RSMo and agrees 
that If a period of Excessive Unemployment haa been declared at any point during the tenn 
of this Contract, tt wlll employ and require all Subcontractors of whatever tier to employ only 
Resident Laborers for the Work to be perfonned under this Contract. Provided, however, 
Contractor may use laborers who are not Resident Laborers when Resident Laborers are 
not available or are incapable of perfonnlng the particular type,.of vvork.lnvolved ff Contractor 
so certifies in writing to City and City Issues a written approval. 'This provision does not apply 
to regularly employed nonresident executive, aupei:ylsory or technical eroplo~ees. 

Sec. 4'2. Workforce. If Contractor Is required to pay prevailing wages for the work performed pursuant to 
thts Contract, Contractor agrees to comply with an requirements of City's Conetructfon Employment 
Program as enacted In City's Code, Sections 3·501 through 3-525 end as hereinafter amended. 
Contractor shall meet or exceed the construction employment goals unless the same shall have been 
waived in the manner provided by law. Contractor's compliance with this provision is a material part of this 
Contract. 

Contractor shall comply with City's Workforce Program Reporting System requirements. Contractor shall 
use City's Internet web based Workforce Program Reporting System provided by · City and protocols 
Included in that software during the tenn of this Contract. Contractor shall maintain user appllcatfons to 
City's provided system for an applicable personnel and shalt require subcontractors to maintain 
applications. 
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CONTRACTOR 

I hereby certify that r have the authority to execute 

this document on behalf of CONTRACTOR. co;~~"' Gray. bar Electric company, 

B:~~< 
T e: 68iMmll',.cot,csvP. sa 1 es 

Inc. 

Date: 11/30/2017 

~- :, M.1~ 
By: ___ ........_fc--...A#-:-..-#-~-+---/1,0.;.._"'-=-_::--_:-_-_-__ _ 
Title: --~~AHla ... Raa!g ... e ... r-4ig"'"f .,.p",:e~Q.wWMfe...iM""e .. A .. & .. $"'e,t,a1A.H1'iNlilNl1.-----
Date: ___ a2-:,_L,_"""'1>..,,l,_,c: __ ,9=_... ______ _ 

- / I 

MASTER CONTRACT FOR PRODUCTS AND SERVICES 
(REV. 12-05-16} 

Page 20 of20 



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 09/10/2021

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Graybar Electric
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Ft Bend County

Pelco Physical Security Equipment
21-FAC-100847

2021-800632

09/28/2021

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.191b5cdcwww.ethics.state.tx.usForms provided by Texas Ethics Commission




