
 

INTERLOCAL AGREEMENT BETWEEN 
FORT BEND COUNTY AND 

FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 190 
 

 
This Interlocal Agreement (“Agreement”) is made and entered into, to be effective on the date 

signed by the last party hereto, by and between FORT BEND COUNTY, a political subdivision of 
the State of Texas (the “County”) and FORT BEND COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 190, a political subdivision of the State of Texas (the “District”).  The County and 
the District may be referred to herein collectively as “Parties” and individually as a “Party.” 

BACKGROUND 

The County participated in a project to improve and expand the Fort Bend Westpark Tollway 
(“Tollway”); and 

The District was legally created and operates pursuant to the general laws of the State of Texas 
applicable to conservation and reclamation districts for the purpose, among others, to provide for the 
construction, acquisition, maintenance, and operation of water, sewer, and drainage facilities to serve 
the District; and  

The Parties are authorized to make and enter into this Agreement under Chapter 791 of the 
of the Texas Government Code, and as otherwise authorized and permitted by the laws of the State 
of Texas, as applicable; and 

The County owns fee title to that certain 11.322-acre tract of land adjacent to the Tollway and 
surrounded by the District, as more fully described on Exhibit A attached hereto (“Property”), 
previously owned by the Fort Bend County Toll Road Authority through acquisition from TXI 
OPERATIONS, LP (“TXI”) by virtue of that certain Special Warranty Deed recorded in the Fort 
Bend County Real Property Records under Clerk’s File No. 2004049483 (“Deed”); and 

The County has constructed and maintains a detention basin on the Property, as generally 
shown on Exhibit B attached hereto (“Facilities”); which serves approximately 34.6 acre feet of 
detention from the Tollway; and  

Pursuant to the terms of the Deed, TXI reserved for itself, its successors and assigns a non-
exclusive easement to utilize the Property for drainage and detention purposes and expand the 
detention basin subject to the terms therein (collectively, “Easement Rights”), and TXI has assigned 
the District the Easement Rights; and  

The District now desires to expand and make certain improvements to the Facilities pursuant 
to its Easement Rights to provide an additional 49.1 acre feet of detention capacity (“Additional 
Detention Capacity”), as generally shown on Exhibit C attached hereto (“Improvements”), for certain 
surrounding property located within the boundaries of the District; and  

The District shall fund the cost of constructing the Improvements, and the County shall grant 
the District the right to maintain the Facilities (as improved by the Improvements), pursuant to the 
terms and conditions set forth herein; and  
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NOW, THEREFORE, for and in consideration of the mutual agreements contained herein, 
the Parties agree as follows: 

AGREEMENT 

Section 1. Scope and Cost of Improvements.  The District will cause its engineer to 
design and construct the Improvements as generally shown on Exhibit C.  The Improvements will 
consist of the expansion and modification of the Facilities necessary to provide the Additional 
Detention Capacity, including (i) the widening and adding onto the existing basin to provide detention 
for approximately 64.61 acres of the Lakeview Retreat subdivision west of Longpoint Slough, north 
of Bellaire Blvd., and east of Harlem Road, (ii) excavating the existing detention basin deeper and 
converting the basin from a dry bottom to a wet bottom basin, and (iii) excavation of material to be 
placed within the Lakeview Retreat subdivision.  For the purposes herein, the completed facilities shall 
be defined as the “Expanded Facility.”  The District shall be responsible for all costs associated with 
the construction of the Improvements, including but not limited to, costs associated with design and 
construction phase engineering services, as well as actual construction costs.  The County shall not be 
obligated to reimburse the District for any portion of the Improvements. 

Section 2. Design and Award of Improvements. 

(a) The District shall oversee the design and construction of the Improvements.  
The District shall cause its engineer to design the Improvements to meet the requirements of the 
District, the County, and all other applicable jurisdictions.  The plans and specifications shall be subject 
to review and approval by the County, or their respective authorized agents, which review and 
approval will not be unreasonably withheld, conditioned or delayed.   

(b) The District, in its sole discretion, will award and enter into a contract for the 
construction of the Improvements ("Construction Contract").  The District will notify the County in 
writing of the award of the Construction Contract. 

Section 3. Construction. 

(a) The District shall administer the Construction Contract in its sole discretion.  
Such construction shall meet all County and District construction standards and requirements.   The 
District, through its engineer or authorized representative, shall provide on-site inspection of the 
construction of the Improvements in accordance with the Construction Contract.  The District shall 
approve or deny all pay applications and requests for extensions of time' and shall pay all valid pay 
applications issued under the Construction Contract within forty-five (45) days of receipt.  The 
County, at its sole cost, shall at all times have the right to have its engineer or other authorized agent 
access and inspect the construction of the Improvements. 

(b) The District, in its sole discretion, shall have the right to terminate the 
Construction Contract and to enforce its remedies thereunder.  In the event of any such termination, 
the District shall have the right to complete and/ or cause the completion of the Improvements itself 
and/or through such other contractor(s) as the District determines to be appropriate; provided that 
all work done in connection with such completion shall be in compliance with the plans and 
specifications approved therefore.  The cost of any necessary and approved work necessary for the 
completion of the Improvements shall be borne by the District. 



 

(c) The District shall cause the District’s engineer to notify the County or its 
designated representative in writing of the time and date of the final inspection of the Improvements 
at least 5 business days in advance of such inspection.  Prior to granting final acceptance of the 
Improvements, the District shall cause the construction contractor to address all of the County’s 
inspection comments necessary for the Improvements to comply with the approved plans and 
specifications.   

Section 4. Grant of Access.  The County hereby authorizes the District the right to enter 
onto, over, upon, along, across, and under the Property to carry out any inspections, testing, surveying, 
construction work, or other related activities necessary to construct the Improvements to exercise the 
District’s rights under the Easement Rights.  The District’s right of access shall continue until this 
Agreement is terminated as set forth in Section 6 hereof.     

Section 5. Ownership and Maintenance of the Improvements.  Upon completion of the 
Improvements, the County shall retain ownership of the Property, subject to the Easement Rights 
and the District shall retain any ownership of their property on which the Additional Detention 
Capacity is constructed.  Upon completion of the Improvements, the County shall have 34.6 acre feet 
of capacity and the District shall have 49.1 acre feet of capacity in the Expanded Facility.  During 
construction of the Improvements, the District shall be responsible for maintaining the Facilities, 
including the Improvements, to the standard at which the County generally maintains its detention 
facilities.  The District will warrant that the Improvements will be free from defects for a period of 
one (1) year from the date of final acceptance and will include and enforce such warranty within the 
Construction Contract.  Following completion of the Improvements, the District hereby agrees to 
maintain the Expanded Facility to the standard to which the County generally maintains its detention 
facilities for the entirety of the term of this Agreement; provided however, that the District shall retain 
the right, but not the obligation, to maintain the Expanded Facility to a higher standard in its sole 
discretion.  The District shall perform all regular maintenance of the Expanded Facility, including, 
routine mowing and fertilization.  The County shall retain the right, but not the obligation, to maintain 
the Expanded Facility to the standard to which the County generally maintains its detention facilities 
in the event the District fails to maintain the Expanded Facility.    

In the event that in the course of performing regular maintenance the District’s maintenance 
contractor observes any repairs or extraordinary maintenance that needs to be performed on the 
Expanded Facility, the District’s maintenance contractor shall provide information related to such 
repair or maintenance to the District’s Board of Directors at its next regular meeting, and the District 
shall in turn notify the County in writing within fourteen (14) calendar days of the date of such 
meeting.  Upon receipt of the written notification by the District, the District and the County shall 
work in good faith to jointly determine a scope of work mutually agreeable to both Parties to perform 
any repairs or extraordinary maintenance, with costs associated for such work to be borne based on 
each Party’s pro-rata share of the Detention Capacity and the Additional Detention Capacity relative 
to the overall capacity of the Facilities, which for purposes of this Agreement is 58.66% by the District 
and 41.34% by the County.  In the event that the Parties cannot mutually agree on a scope of work 
within ninety (90) days following the delivery of written notification of the repair or extraordinary 
maintenance by the District to the County, either Party may proceed with the necessary work as 
determined in that Party’s sole and reasonable discretion, with costs associated for such work to be 
borne based on each Party’s pro-rata share of the Detention Capacity and the Additional Detention 
Capacity relative to the overall capacity of the Expanded Facility.  The Parties agree that the District 
shall have the right to make emergency repairs to the Expanded Facility, as determined necessary in 



 

the sole and reasonable discretion of the District’s Board of Directors, in order to protect the structural 
integrity or functionality of the Expanded Facility; provided, however that should the District opt to 
make such emergency repairs, such repairs shall be made at the District’s sole cost and expense, subject 
to the County’s right to pay for its pro-rata share in its sole discretion.   

Section 6. Termination of Agreement.  This Agreement is to remain in full force and 
effect unless terminated by mutual agreement of the Parties hereto.   

Section 7. Notices.  Any notice, demand, request, or other instrument authorized or 
required to be given under this Agreement shall be deemed to have been given only upon receipt.  
Notices may be given by (i) electronic mail, (ii) first class mail, postage prepaid or (iii) overnight 
delivery service to the addresses set forth herein or such other address as may be designated by a Party.   

If to the District:  Fort Bend County Municipal Utility District No. 190 
 c/o Allen Boone Humphries Robinson LLP 
 3200 Southwest Freeway, Suite 2600 
 Houston, Texas 77027 
 Attn: Greer Pagan 
 gpagan@abhr.com 
 Tel: (713) 860-6417  
 
If to the County: Fort Bend County  
 Attn: County Judge 
 401 Jackson Street 
 Richmond, Texas 77469 
  
 With a copy to: 
 Fort Bend County Engineering 
 Attn: County Engineer 
 301 Jackson Street 

Richmond, Texas 77469 
 

Section 9. Entire Agreement; Modification.  This Agreement and the Deed constitute the 
entire agreement between the Parties concerning the Improvements.  There have been and are no 
agreements, covenants, representations, or warranties between the parties other than those expressly 
stated or provided for herein.  No modification hereof or subsequent agreement relative to the subject 
matter hereof shall be binding on any party unless reduced to writing and signed by the parties. 

Section 10. Parties in Interest.  This Agreement shall be for the sole and exclusive benefit of 
the County and the District and shall not be construed to confer any benefit or right upon any other 
party, including particularly any resident of the District. 

Section 11. Severability.  The provisions of this Agreement are severable, and if any word, 
phrase, clause, sentence, paragraph, section, or other part of this Agreement or the application thereof 
to any other person or circumstance shall ever be held by any court of competent jurisdiction to 
contravene or be invalid under the constitution or laws of the State of Texas for any reason, that 
contravention or invalidity shall not invalidate the entire Agreement.  Instead, this Agreement shall be 
construed as if it did not contain the particular provision or provisions held to be invalid, the rights 
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and obligations of the parties shall be enforced accordingly, and this Agreement shall remain in full 
force and effect, as construed.  The remainder of this Agreement and the application of such word, 
phrase, clause, sentence, paragraph, section, or other part of this Agreement to the other parties or 
circumstances shall not be affected thereby. 

Section 12. Successors and Assigns.  This Agreement shall apply to and be binding upon the 
parties hereto and their respective officers, directors, successors, and assigns.  This Agreement and 
any of the rights obtained hereunder are not assignable by any party hereto without the express written 
consent of the other parties, which consent shall not be unreasonably withheld. 

Section 13.  Authorization.  Each party represents that (i) execution and delivery of this 
Agreement by it has been duly authorized by its governing body or other persons from whom such 
party is legally bound to obtain authorization; (ii) that the consummation of the contemplated 
transactions will not result in a breach or violation of, or a default under, any agreement by which it 
or any of its properties is bound, or by any statute, rule, regulation, order, or other law to which it is 
subject; and (iii) this Agreement is a binding and enforceable agreement on its part. 

Section 14. Assignment. This Agreement is not assignable by either Party except with 
the prior written consent of the other Party. 

Section 15. Applicable Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas.  Venue shall be in Fort Bend County. 

 

[Execution pages follow.] 

 

  



The Parties have executed this Agreement in multiple counterparts, each of which shall be 
deemed to be an original, as of the date and year first written above. 

FORT BEND COUNIY MUNIOPAL UTILI1Y 
DISTRICT NO. 1 



FORT BEND COUNTY 

___________________________________ 
KP George, County Judge 

ATTEST: 

___________________________________ 
Laura Richard, County Clerk 



 

EXHIBIT A 
 

Property Description 
 

(see attached) 
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Property Description for Parcel 11 A 

Being a 11.322 acre (493,181 square feet) parcel of land situated in the Day Land & Cattle Survey, Abstract Number451, Fort Bend County, Texas; being out of and part of a called 88.27 acre tract conveyed to Texas Industries, Inc., as recorded in Volume 534, Page 480 of the Fort Bend County Deed Records (F.B.C.D.R.); said 11.322 acre parcel being more particularly described by metes and bounds as follows: 

COMMENCING from the P.O.B. (Point of Beginning) of proposed Parcel 11 of Fort Bend Westpark Tollway, being at the intersection of the east right-of-way line of Harlem Road and the south line of the remainder of a Metropolitan Transit Authority Right-of­Way as recorded in Volume 2478, Page 1664 of Official Records of Fort Bend County (0.R.F.B.C.), having surface coordinates of X=3,0ll,422.11 and Y=B,820,319.94 (All bearings and coordinates are based on the Texas State Plane Coordinate System, South Central Zone, NAD 83, 1993 adjustment); thence as follows; 

South 02°02 '40" East, along said east right-of-way line of Harlem Road, a 
distance of 113 .22 feet to a point; 

Thence, North 87°57'20" East, along said south right-of-way line of Fort Bend Westpark Tollway, a distance of25.00 feet to a point; 

Thence, North 40°30'08" East, continuing along said south right-of-way line of Fort Bend Westpark Tollway, a distance of21.00 feet to a point; 

Thence, North 83°02'15" East, continuing along said south right-of-way line of 
Fort Bend Westpark Tollway, a distance of 1,411.36 feet to a point; 

Thence, North 87°42'50" East, continuing along said proposed south right-of-way line of Fort Bend Westpark Tollway, a distance of 116.38 feet to a 5/8 inch iron 
rod with cap stamped ''PBS&I" set at the POINT OF BEGINNING at engineer's station 886+83.58, 200.38' Rt., having surface coordinates of X=3,012,982.87 
and Y=l3,820,399.60; 

1.) THENCE, North 87°42'50" East, along said proposed south right-of-way line of 
Fort Bend Westpark Tollway, a distance of 353.85 feet to a 5/8 inch iron rod with 
cap stamped "PBS&I" set for comer; 

2.) THENCE, South 22°59'25" West, over and across said 88.27 acre tract, a 
distance of 1,329.56 feet to a 5/8 inch iron rod with cap stamped "PBS&J" set at 
the beginning of a curve to the right; 
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Fort Bend Westpark Tollway 
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3.) THENCE, along said curve to the right, having a radius of 78.00 feet, a central 
angle of 100°31 '51", an arc length of 136.86 feet, and a chord bearing and 
distance of South 73°15'20" West, 119.97 feet to a set 5/8 inch iron rod with cap stamped "PBS&J"; 

4.) THENCE, North 56°28'44" West, a distance of284.61 feet to a 5/8 inch iron rod 
with cap stamped "PBS&J" set at the beginning of a curve to the right; 

5.) THENCE, along said curve to the right, having a radius of 78.00 feet, a central 
angle of 85°21'42", an arc length of 116.21 feet, and a chord bearing and distance of North 13°47'53" West, 105.75 feet to a set 5/8 inch iron rod with cap stamped "PBS&J"; 

6.) THENCE, North 28°52'58" East, a distance of 1,124.39 feet to the POINT OF BEGINNING and containing a computed 11.322 acres (493,181 square feet) of land. 

Notes: 

1. All coordinates and distances are surface and may be converted to grid by multiplying by a combined scale factor of0.999884341. 

2. This metes and bounds description was prepared in conjunction with a survey plat of even date. 

3. This metes and bounds description was prepared based on data provided by Weisser Engineering and Brown and Gay Engineers. 
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EXHIBIT B 
 

Diagram of the Facilities  
 

(see attached) 
  





 

EXHIBIT C 
 

Diagram of the Improvements  
 

(see attached) 
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