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Texas
Department
of Transportation

FY 2020 FTA & TxDOT Certifications and Assurances

Subrecipients,

The Federal Transit Administration (FTA) has released the FY 2020 Certifications and Assurances (C&A). PTN
combines the FTA C&A with TxDOT specific C&A documents that must be signed by all subrecipients.

Requirement
Per 49 U.S.C. 5323, before FTA awards FY 2020 Federal funds to support a project, the authorized representative

(TxDOT) and the project sponsor (subrecipient) must provide certain certifications and assurances required by
Federal law or regulation. By signing these "certifications and assurances,” all party(s) (e.g. TxDOT and
subrecipient) agree to comply with all applicable rules and regulations in effect with respect to the periods for
which grant funding is received.

Note: Section 5307 Urbanized and MTAs are direct recipients and thus submit C&A’s to FTA;
however, if the recipient participates in one of TxDOT's federally managed programs --
Section 5304, 5310, 5311, ICB, 5339 etc., and Subrecipients who receive State funding, and
TDCs, are required to complete an FY20 FTA & TxDOT C&A document.

ALL FY20 CERTIFICATIONS AND ASSURANCES MUST BE ON FILE WITH TXDOT PTN IN eGRANTS PRIOR TO THE
EXECUTION OF A PROJECT GRANT AGREEMENT

WET SIGNATURES ONLY, NO ELECTRONIC SIGNATURES

Subrecipient Signatures
1. Download the “Current Fiscal Year Federal Transit Administration (FTA) and TxDOT Certifications and

Assurances” document from PTN’s Publications web page located at hitp://www.txdot.gov/inside-
txdot/forms-publications/publications/public-transportation.html
2. Complete and/or sign and date pages 19, 20, 21, 26, 27, 29, 30, 32
3. Hard copy/wet signatures only (no digital signatures)
4. Due in eGrants on or before close of business Tuesday, March 31, 2020.
*  March 31st is the preferred date for all agencies, but particularly important deadline for those
agencies slated to receive a PGA in the coming weeks for FY 20 apportionments.

eGrants Certs & Assurances Information (see eGrants User Manual, page 36)
1. Logon toeGrants. Go to Supplementals tab and choose “Supplementals Types: Certifications and
Assurances: All Years,” click on the Search button.
2. Under the Name column, click on the web link that starts with “C&A - 2020...”
3. Choose View, Edit and Compete Forms, click on View Forms
4. MGA/Certs and Assurances Menu — Forms, under “Page Name” choose the “Certifications and Assurances’

J

hyper link.
5. After reviewing, completing, and signing the required pages (see list below), the subrecipient must upload

all pages 1-32 into eGrants.

3/31/20 - Sent original to Dalia Sister, Public Transportation
01/07/2021 Original (i) sent to Dalia Sister, Transportation dept.
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Subrecipient Checklist
e Applicable to subrecipients who receive Federal Funds: 5304, 5339, 5310, 5311, and ICB
e  Applicable to subrecipients who receive State funding and TDCs
e Sign and date the following pages

[ All pages submitted (1-32)

FTA form, list of applicable Categories selected— Required of ALL Subrecipients
*FTA recommends that you submit all twenty (20) Categories of Certifications and Assurances. The provisions of the
Certifications and Assurances that do not apply to your Applicant or its Award will not be enforced.

Page 19-20: [ Name of Applicant (agency name)
[J Check box for ALL categories or an X by each applicable category (1-20)

Affirmation of Applicant — Required of ALL Subrecipients
Page 20-21: [J Name of Applicant (agency name) 1 Name and Relationship of the Authorized Representative

[ Signature ] Date [0 Name of Authorized Representative of Applicant

Optional: Attorney section [] NA
[J Name of the Applicant [ Signature [ Date [ printed “Name” (Attorney for Applicant)

State Subrecipient Service Area Information - Required of ALL Subrecipients
Page 26: [ Subrecipient Name [ Contact Name [ Date

[ Area code & Phone Number [ Email Address
[J Description of subrecipient’s service area or NA, Planning Agency [J Public or Private
[0 Labor Organizations (or NA) [ List of other providers in service area [] Printed Name [ Signature

Lobbying Certification— Required of ALL Subrecipients
Page 27: [ printed Legal Name of the Applicant [ Signature of Certifying Official

O Title O Date

Disclosure of Lobbying Activities — Lobbying Subrecipients only
Page 29: [ NA and [ Signature

or
[J Lobbying activities complete questions 1-11;
O Signature [ Printed Name [ Title [ Telephone number [ Date

Debarment and Suspension (Non Procurement) — Required of ALL Subrecipients
Page 30: [ Exceptions (if applicable) or NA, no Exceptions
[J Signature of Certifying Official [ Title [J Date

Internal Compliance Program Certification — Required of ALL Subrecipients [ Form 2433 (Rev. 01/17)
Page 32: [J Organization Name [ Printed Name [J Title [J] Date [J Signature

Questions or assistance contact Becky Ligon at 512-486-5962 or via email at Rebecca.Ligon@txdot.gov




SUMMARY OF CHANGES

Certifications & Assurances
Fiscal Year 2020

For Federal fiscal year 2020, FTA made the following changes to the annual Certifications
and Assurances. This document is guidance to the public. It does not have the force and
effect of law, and is not meant to bind the public in any way. It is intended only to provide
clarity to the public regarding existing requirements under the law or agency policies.

New cybersecurity certification for rail transit operators

The National Defense Authorization Act for fiscal Year 2020, Pub. L. 116-92, § 7613 (Dec.
20, 2019), added a new subsection (v) to 49 U.S.C. § 5323. Section 5323(v) requires each
operator of a rail fixed guideway system, as a condition of receiving financial assistance, to
certify that it has “established a process to develop, maintain, and execute a written plan for
identifying and reducing cybersecurity risks” that includes consideration for third-party
testing and use of approaches, standards, and best practices developed by the National
Institute of Standards and Technology (NIST) and the U.S. Department of Homeland
Security (DHS).

For information regarding NIST and DHS standards and practices, visit
https://www.nist.gov/cyberframework and https://www.cisa.gov/.

New public transportation agency safety plan certification

FTA’s public transportation agency safety plans (PTASP) rule, 49 C.F.R. Part 673, provides
rail operators and States that are required to draft and certify a public transportation agency
safety plan on behalf of a small public transportation provider until July 20, 2020, to certify
that they have established safety plans that comply with the rule. The rule also requires
affected transit providers and States to certify annually that they are in compliance with the
rule, beginning in 2021. In 2020, an affected applicant may make the PTASP certification at
any time after, but not before, it has completed its requirements under the PTASP rule.
After July 20, 2020, FTA will not process an application from an entity that is required to
make the PTASP certification and has not done so.

If an applicant is making its fiscal year 2020 certifications prior to completing PTASP
requirements, it may make all other applicable certifications except the PTASP certification,
and may add the PTASP certification after completing its PTASP requirements. FTA’s
regional offices and headquarters Office of Transit Safety and Oversight will provide support
for incorporating this certification in 2020.

FEDERAL TRANSIT ADMINISTRATION




SUMMARY OF CHANGES

New certification regarding restricted telecommunications and

video surveillance equipment and services

The John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-
232, § 889 (Aug. 13, 2018), prohibits FTA from obligating or expending grant funds to
acquire “covered telecommunications equipment or services” after August 13, 2020. The
covered equipment and services are those provided by certain companies based in the
People’s Republic of China. For fiscal year 2020, FTA is requiring applicants to certify that
they will not use Federal funds to acquire the restricted equipment or services after the
effective date.

Additional changes
e Added a reminder at the top of the Certifications that FTA will not enforce a
certification if it does not apply to a particular grant recipient or project. In fiscal
year 2019, some grant recipients expressed concern that they would be held to
standards they are not subject to.

e Revised the instructions accompanying Certification 3, Tax Liability and Felony
Convictions. In fiscal year 2019, FTA’s instructions for this certification were unclear,
leading some applicants to question whether they had to make the certification.

e Revised the language of the Certification 5, Transit Asset Management Plan, to
reflect that the deadline to create a transit asset management plan has passed, and
all applicants now must be in compliance with 49 C.F.R. Part 625.

e Updated references and citations as appropriate.

1-2



Certifications and Assurances Fiscal Year 2020

Not every provision of every certification will apply to every applicant or award. If a provision
of a certification does not apply to the applicant or its award, FTA will not enforce that
provision. Refer to FTA’s accompanying Instructions document for more information.

Text in italics is guidance to the public. It does not have the force and effect of law, and is not
meant to bind the public in any way. It is intended only to provide clarity to the public regarding
existing requirements under the law or agency policies.

CATEGORY 1. CERTIFICATIONS AND ASSURANCES REQUIRED OF EVERY
APPLICANT.

All applicants must make the certifications in this category.
1.1. Standard Assurances.

The certifications in this subcategory appear as part of the applicant’s registration or annual
registration renewal in the System for Award Management (SAM.gov) and on the Office of
Management and Budget’s standard form 424B “Assurances—Non-Construction Programs”.
This certification has been modified in places to include analogous certifications required by
U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

(a) Has the legal authority to apply for Federal assistance and the institutional, managerial
and financial capability (including funds sufficient to pay the non-Federal share of project
cost) to ensure proper planning, management and completion of the project described in
this application.

(b) Will give the awarding agency, the Comptroller General of the United States and, if
appropriate, the State, through any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; and will establish
a proper accounting system in accordance with generally accepted accounting standards
or agency directives.

(©) Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.

(d) Will initiate and complete the work within the applicable time frame after receipt of
approval of the awarding agency.

(e) Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728-
4763) relating to prescribed standards for merit systems for programs funded under one
of the 19 statutes or regulations specified in Appendix A of OPM’s Standards for a Merit
System of Personnel Administration (5 C.F.R. 900, Subpart F).




Certifications and Assurances Fiscal Year 2020
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Will comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to:

e

)

)

(4)

)
(6)

(7

(8)

®
(10)

(11)

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 21;

Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681—
1683, and 1685-1686), which prohibits discrimination on the basis of sex, as
effectuated by U.S. DOT regulation 49 C.F.R. Part 25;

Section 5332 of the Federal Transit Law (49 U.S.C. § 5332), which prohibits any
person being excluded from participating in, denied a benefit of, or discriminated
against under, a project, program, or activity receiving financial assistance from
FTA because of race, color, religion, national origin, sex, disability, or age.
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of handicaps, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 27;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107),
which prohibits discrimination on the basis of age;

The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

The comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290
dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing;
Any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and,

the requirements of any other nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the requirements of Titles I and III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(“Uniform Act”) (P.L. 91-646) which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally-assisted
programs. These requirements apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases. The requirements of the
Uniform Act are effectuated by U.S. DOT regulation 49 C.F.R. Part 24.
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Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§ 1501-1508
and 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.

Will comply, as applicable, with the provisions of the Davis—Bacon Act (40 U.S.C.

§§ 276a to 276a-7), the Copeland Act (40 U.S.C. § 276¢ and 18 U.S.C. § 874), and the

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor

standards for federally assisted construction subagreements.

Will comply, if applicable, with flood insurance purchase requirements of Section 102(a)

of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a

special flood hazard area to participate in the program and to purchase flood insurance if

the total cost of insurable construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed pursuant to the

following:

(1 Institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO)
11514;

(2)  Notification of violating facilities pursuant to EO 11738;

3) Protection of wetlands pursuant to EO 11990;

€)) Evaluation of flood hazards in floodplains in accordance with EO 11988;

(5) Assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451
et seq.);

(6) Conformity of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401 et
seq.);

(7)  Protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and

(8)  Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.)

related to protecting components or potential components of the national wild and scenic

rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the National

Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), EO 11593

(identification and protection of historic properties), and the Archaeological and Historic

Preservation Act of 1974 (16 U.S.C. §§ 469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of human subjects involved in

research, development, and related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended,

7 U.S.C. §§ 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded
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animals held for research, teaching, or other activities supported by this award of

assistance.

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4801 et

seq.) which prohibits the use of lead-based paint in construction or rehabilitation of

residence structures.

Will cause to be performed the required financial and compliance audits in accordance

with the Single Audit Act Amendments of 1996 and 2 C.F.R. Part 200, Subpart F, “Audit

Requirements”, as adopted and implemented by U.S. DOT at 2 C.F.R. Part 1201.

Will comply with all applicable requirements of all other Federal laws, executive orders,

regulations, and policies governing the program under which it is applying for assistance.

Will comply with the requirements of Section 106(g) of the Trafficking Victims

Protection Act (TVPA) of 2000, as amended (22 U.S.C. § 7104) which prohibits grant

award recipients or a sub-recipient from:

(1) Engaging in severe forms of trafficking in persons during the period of time that
the award is in effect;

) Procuring a commercial sex act during the period of time that the award is in
effect; or

3) Using forced labor in the performance of the award or subawards under the
award.

1.2. Standard Assurances: Additional Assurances for Construction Projects.

This certification appears on the Office of Management and Budget’s standard form 424D
“Assurances—Construction Programs” and applies specifically to federally assisted projects for
construction. This certification has been modified in places to include analogous certifications
required by U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

(a)

(b)
(©

Will not dispose of, modify the use of, or change the terms of the real property title or
other interest in the site and facilities without permission and instructions from the
awarding agency; will record the Federal awarding agency directives; and will include a
covenant in the title of real property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the project.

Will comply with the requirements of the assistance awarding agency with regard to the
drafting, review, and approval of construction plans and specifications.

Will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work confirms with the approved plans and
specifications, and will furnish progressive reports and such other information as may be
required by the assistance awarding agency or State.
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1.3. Procurement.

The Uniform Administrative Requirements, 2 C.F.R. 200.324, allow a recipient to self-certify
that its procurement system complies with Federal requirements, in lieu of submitting to certain
pre-procurement reviews.

The applicant certifies that its procurement system complies with:

(a) U.S. DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 C.F.R. Part 1201, which incorporates by
reference U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 C.F.R. Part 200, particularly
2 C.F.R. §§200.317-200.326 “Procurement Standards;

(b) Federal laws, regulations, and requirements applicable to FTA procurements; and

(c) The latest edition of FTA Circular 4220.1 and other applicable Federal guidance.

1.4. Suspension and Debarment.

Pursuant to Executive Order 12549, as implemented at 2 C.F.R. Parts 180 and 1200, prior to
entering into a covered transaction with an applicant, FTA must determine whether the applicant
is excluded from participating in covered non-procurement transactions. For this purpose, FTA
is authorized to collect a certification from each applicant regarding the applicant’s exclusion
status. 2 C.F.R. § 180.300. Additionally, each applicant must disclose any information required
by 2 C.F.R. § 180.335 about the applicant and the applicant’s principals prior to entering into
an award agreement with FTA. This certification serves both purposes.

The applicant certifies, to the best of its knowledge and belief, that the applicant and each of its
principals:

(a) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily or involuntarily excluded from covered transactions by any Federal
department or agency;

(b)  Has not, within the preceding three years, been convicted of or had a civil judgment
rendered against him or her for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or
transaction; violation of Federal or State antitrust statutes, including those proscribing
price fixing between competitors, allocation of customers between competitors, and bid
rigging; commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or commission of any other offense indicating a lack of
business integrity or business honesty;



Certifications and Assurances Fiscal Year 2020

(c) Is not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any offense described in paragraph
(b) of this certification;

(d) Has not, within the preceding three years, had one or more public transactions (Federal,
State, or local) terminated for cause or default.

1.5. Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment.

The applicant certifies that, consistent with Section 889 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), beginning on and after
August 13, 2020, it will not use assistance awarded by FTA to procure or obtain, extend or renew
a contract to procure or obtain, or enter into a contract (or extend or renew a contract) to procure
or obtain “covered telecommunications equipment or services” (as that term is defined in Section
889 of the Act) if such equipment or services will be used as a substantial or essential component
of any system or as critical technology as part of any system.

CATEGORY 2. PUBLIC TRANSPORTATION AGENCY SAFETY PLANS

Beginning on July 20, 2020, this certification is required of each applicant under the Urbanized
Area Formula Grants Program (49 U.S.C. § 5307), each rail operator that is subject to FTA's
state safety oversight programs, and each State that is required to draft and certify a public
transportation agency safety plan on behalf of a small public transportation provider pursuant to
49 C.F.R. § 673.11(d). This certification is required by 49 C.F.R. § 673.13.

This certification does not apply to any applicant that receives financial assistance from FTA
exclusively under the Formula Grants for the Enhanced Mobility of Seniors Program (49 U.S.C.
§5310), the Formula Grants for Rural Areas Program (49 U.S.C. § 5311), or combination of
these two programs.

An applicant may make this certification only after fulfilling its safety planning requirements
under 49 C.F.R. Part 673. If an applicant is making its fiscal year 2020 certifications prior to
completing its requirements under 49 C.F.R. Part 673, it will make all other applicable
certifications except this certification; the applicant may add this certification after it has
fulfilled its requirements under 49 C.F.R. Part 673. FTA’s regional offices and headquarters
Office of Transit Safety and Oversight will provide support for incorporating this certification in
2020.

On and after July 20, 2020, FTA will not process an application from an applicant required to
make this certification unless the applicant has made this certification.
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If the applicant is an operator, the applicant certifies that it has established a public transportation
agency safety plan meeting the requirements of 49 C.F.R. Part 673.

If the applicant is a State, the applicant certifies that:

(a) It has drafted a public transportation agency safety plan for each small public
transportation provider within the State, unless the small public transportation
provider provided notification to the State that it was opting-out of the State-drafted
plan and drafting its own public transportation agency safety plan; and

(b) Each small public transportation provider within the state has a public transportation
agency safety plan that has been approved by the provider’s Accountable Executive
(as that term is defined at 49 C.F.R. § 673.5) and Board of Directors or Equivalent
Authority (as that term is defined at 49 C.F.R. § 673.5).

CATEGORY 3. TAX LIABILITY AND FELONY CONVICTIONS.

If the applicant is a business association (regardless of for-profit, not for-profit, or tax exempt
status), it must make this certification. Federal appropriations acts since at least 2014 have
prohibited FTA from using funds to enter into an agreement with any corporation that has
unpaid Federal tax liabilities or recent felony convictions without first considering the
corporation for debarment. E.g., Consolidated Appropriations Act, 2020, Pub. L. 116-93, div. C,
title VII, §§ 744-745. U.S. DOT Order 4200.6 defines a “corporation” as “any private
corporation, partnership, trust, joint-stock company, sole proprietorship, or other business
association”, and applies the restriction to all tiers of subawards. As prescribed by U.S. DOT
Order 4200.6, FTA requires each business association applicant to certify as to its tax and
felony status.

If the applicant is a private corporation, partnership, trust, joint-stock company, sole
proprietorship, or other business association, the applicant certifies that:

(a) It has no unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting

the tax liability; and
(b) It has not been convicted of a felony criminal violation under any Federal law within the

preceding 24 months.

CATEGORY 4. LOBBYING.

If the applicant will apply for a grant or cooperative agreement exceeding $100,000, or a loan,
line of credit, loan guarantee, or loan insurance exceeding $150,000, it must make the following
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certification and, if applicable, make a disclosure regarding the applicant’s lobbying activities.
This certification is required by 49 C.F.R. § 20.110 and app. A to that part.

This certification does not apply to an applicant that is an Indian Tribe, Indian organization, or
an Indian tribal organization exempt from the requirements of 49 C.F.R. Part 20.

4.1. Certification for Contracts, Grants, Loans, and Cooperative Agreements.
The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

4.2. Statement for Loan Guarantees and Loan Insurance.
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and
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submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

CATEGORY 5. PRIVATE SECTOR PROTECTIONS.

If the applicant will apply for funds that it will use to acquire or operate public transportation
facilities or equipment, the applicant must make the following certification regarding protections
for the private sector.

5.1. Charter Service Agreement.

To enforce the provisions of 49 U.S.C. § 5323(d), FTA’s charter service regulation requires each
applicant seeking assistance from FTA for the purpose of acquiring or operating any public
transportation equipment or facilities to make the following Charter Service Agreement.

49 C.F.R. § 604.4.

The applicant agrees that it, and each of its subrecipients, and third party contractors at any level
who use FTA-funded vehicles, may provide charter service using equipment or facilities
acquired with Federal assistance authorized under the Federal Transit Laws only in compliance
with the regulations set out in 49 C.F.R. Part 604, the terms and conditions of which are
incorporated herein by reference.

5.2. School Bus Agreement.

To enforce the provisions of 49 U.S.C. § 5323(f), FTA's school bus regulation requires each
applicant seeking assistance from FTA for the purpose of acquiring or operating any public
transportation equipment or facilities to make the following agreement regarding the provision
of school bus services. 49 C.F.R. § 605.15.

(a) If the applicant is not authorized by the FTA Administrator under 49 C.F.R. § 605.11 to

engage in school bus operations, the applicant agrees and certifies as follows:

(1) The applicant and any operator of project equipment agrees that it will not engage
in school bus operations in competition with private school bus operators.

(2)  The applicant agrees that it will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Mass Transit Regulations, or section 164(b) of the Federal-Aid Highway Act of
1973 (49 U.S.C. 1602a(b)).
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(b) If the applicant is authorized or obtains authorization from the FTA Administrator to
engage in school bus operations under 49 C.F.R. § 605.11, the applicant agrees as
follows:

(H The applicant agrees that neither it nor any operator of project equipment will
engage in school bus operations in competition with private school bus operators
except as provided herein.

(2)  The applicant, or any operator of project equipment, agrees to promptly notify the
FTA Administrator of any changes in its operations which might jeopardize the
continuation of an exemption under § 605.11.

3) The applicant agrees that it will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Transit Administration regulations or section 164(b) of the Federal-Aid Highway
Act of 1973 (49 U.S.C. 1602a(b)).

)) The applicant agrees that the project facilities and equipment shall be used for the
provision of mass transportation services within its urban area and that any other
use of project facilities and equipment will be incidental to and shall not interfere
with the use of such facilities and equipment in mass transportation service to the
public.

CATEGORY 6. TRANSIT ASSET MANAGEMENT PLAN.

If the applicant owns, operates, or manages capital assets used to provide public transportation,
the following certification is required by 49 U.S.C. § 5326(a).

The applicant certifies that it is in compliance with 49 C.F.R. Part 625.
CATEGORY 7. ROLLING STOCK BUY AMERICA REVIEWS AND BUS TESTING.
7.1. Rolling Stock Buy America Reviews.

If the applicant will apply for an award to acquire rolling stock for use in revenue service, it
must make this certification. This certification is required by 49 C.F.R. § 663.7.

The applicant certifies that it will conduct or cause to be conducted the pre-award and post-
delivery audits prescribed by 49 C.F.R. Part 663 and will maintain on file the certifications
required by Subparts B, C, and D of 49 C.F.R. Part 663.

7.2. Bus Testing.

If the applicant will apply for funds for the purchase or lease of any new bus model, or any bus
model with a major change in configuration or components, the applicant must make this
certification. This certification is required by 49 C.F.R. § 665.7.

10
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The applicant certifies that the bus was tested at the Bus Testing Facility and that the bus
received a passing test score as required by 49 C.F.R. Part 665. The applicant has received or
will receive the appropriate full Bus Testing Report and any applicable partial testing reports
before final acceptance of the first vehicle.

CATEGORY 8. URBANIZED AREA FORMULA GRANTS PROGRAM.

If the applicant will apply for an award under the Urbanized Area Formula Grants Program
(49 U.S.C. § 5307), or any other program or award that is subject to the requirements of

49 US.C. § 5307, including the Formula Grants for the Enhanced Mobility of Seniors Program
(49 US.C. § 5310); “flex funds” from infrastructure programs administered by the Federal
Highways Administration (see 49 U.S.C. § 5334(i)), projects that will receive an award
authorized by the Transportation Infrastructure Finance and Innovation Act (“TIFIA”)

(23 U.S.C. §§ 601-609) or State Infrastructure Bank Program (23 U.S.C. § 610) (see 49 U.S.C.
$ 5323(0)); formula awards or competitive awards to urbanized areas under the Grants for
Buses and Bus Facilities Program (49 U.S.C. § 5339(a) and (b)); or low or no emission awards
to any area under the Grants for Buses and Bus Facilities Program (49 U.S.C. § 5339(c)), the
applicant must make the following certification. This certification is required by 49 U.S.C.

$3307(c)(1).
The applicant certifies that it:

(a) Has or will have the legal, financial, and technical capacity to carry out the program of
projects (developed pursuant 49 U.S.C. § 5307(b)), including safety and security aspects
of the program;

(b)  Has or will have satisfactory continuing control over the use of equipment and facilities;

(c) Will maintain equipment and facilities in accordance with the applicant’s transit asset
management plan;

(d) Will ensure that, during non-peak hours for transportation using or involving a facility or
equipment of a project financed under this section, a fare that is not more than 50 percent
of the peak hour fare will be charged for any—

(1 Senior;

2) Individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual
who is a wheelchair user or has semi-ambulatory capability), cannot use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design; and

3) Individual presenting a Medicare card issued to that individual under title II or
XVIII of the Social Security Act (42 U.S.C. §§ 401 et seq., and 1395 et seq.);

(e) In carrying out a procurement under 49 U.S.C. § 5307, will comply with 49 U.S.C.

§§ 5323 (general provisions) and 5325 (contract requirements);

11
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®
()]

(h)
()
Q)

(k)

)

Has complied with 49 U.S.C. § 5307(b) (program of projects requirements);

Has available and will provide the required amounts as provided by 49 U.S.C. § 5307(d)

(cost sharing);

Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304

(statewide and nonmetropolitan transportation planning);

Has a locally developed process to solicit and consider public comment before raising a

fare or carrying out a major reduction of transportation;

Either—

(1)  Will expend for each fiscal year for public transportation security projects,
including increased lighting in or adjacent to a public transportation system
(including bus stops, subway stations, parking lots, and garages), increased
camera surveillance of an area in or adjacent to that system, providing an
emergency telephone line to contact law enforcement or security personnel in an
area in or adjacent to that system, and any other project intended to increase the
security and safety of an existing or planned public transportation system, at least
1 percent of the amount the recipient receives for each fiscal year under 49 U.S.C.
§ 5336; or

(2)  Has decided that the expenditure for security projects is not necessary;

In the case of an applicant for an urbanized area with a population of not fewer than

200,000 individuals, as determined by the Bureau of the Census, will submit an annual

report listing projects carried out in the preceding fiscal year under 49 U.S.C. § 5307 for

associated transit improvements as defined in 49 U.S.C. § 5302; and

Will comply with 49 U.S.C. § 5329(d) (public transportation agency safety plan).

CATEGORY 9. FORMULA GRANTS FOR RURAL AREAS.

If the applicant will apply for funds made available to it under the Formula Grants for Rural
Areas Program (49 U.S.C. § 5311), it must make this certification. Paragraph (a) of this
certification helps FTA make the determinations required by 49 U.S.C. § 5310(b)(2)(C).
Paragraph (b) of this certification is required by 49 U.S.C. § 5311(f)(2). Paragraph (c) of this
certification, which applies to funds apportioned for the Appalachian Development Public
Transportation Assistance Program, is necessary to enforce the conditions of 49 U.S.C.

§5311(c)2)(D).

(a)

The applicant certifies that its State program for public transportation service projects,

including agreements with private providers for public transportation service—

(1) Provides a fair distribution of amounts in the State, including Indian reservations;
and

(2)  Provides the maximum feasible coordination of public transportation service
assisted under 49 U.S.C. § 5311 with transportation service assisted by other
Federal sources; and

12
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(b) If the applicant will in any fiscal year expend less than 15% of the total amount made
available to it under 49 U.S.C. § 5311 to carry out a program to develop and support
intercity bus transportation, the applicant certifies that it has consulted with affected
intercity bus service providers, and the intercity bus service needs of the State are being
met adequately.

(c) If the applicant will use for a highway project amounts that cannot be used for operating
expenses authorized under 49 U.S.C. § 5311(c)(2) (Appalachian Development Public
Transportation Assistance Program), the applicant certifies that—

(1) It has approved the use in writing only after providing appropriate notice and an
opportunity for comment and appeal to affected public transportation providers;
and

(2) It has determined that otherwise eligible local transit needs are being addressed.

CATEGORY 10. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS AND THE
EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT GRANTS PILOT
PROGRAM.

If the applicant will apply for an award under any subsection of the Fixed Guideway Capital
Investment Program (49 U.S.C. § 5309), including an award made pursuant to the FAST Act’s
Expedited Project Delivery for Capital Investment Grants Pilot Program (Pub. L. 114-94, div. 4,
title 111, § 3005(b)), the applicant must make the following certification. This certification is
required by 49 U.S.C. § 5309(c)(2) and Pub. L. 114-94, div. A, title III, § 3005(b)(3)(B).

The applicant certifies that it:

(a) Has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,

(b) Has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.

() Will maintain equipment and facilities acquired or improved under its Award in
accordance with its transit asset management plan; and

(d) Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning).

CATEGORY 11. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO
EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS.

If the applicant is in an urbanized area and will apply for an award under subsection (a)
(formula grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 7
for Urbanized Area Formula Grants (49 U.S.C. § 5307). This certification is required by

49 US.C. § 5339(a)(3) and (b)(6), respectively.

13
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If the applicant is in a rural area and will apply for an award under subsection (a) (formula
grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus Facilities
Program (49 U.S.C. § 5339), the applicant must make the certification in Category 8 for
Formula Grants for Rural Areas (49 U.S.C. § 5311). This certification is required by 49 U.S.C.
§3339(a)(3) and (b)(6), respectively.

If the applicant, regardless of whether it is in an urbanized or rural area, will apply for an
award under subsection (c) (low or no emission vehicle grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 7
for Urbanized Area Formula Grants (49 U.S.C. § 5307). This certification is required by

49 U.S.C. § 5339(c)(3).

Making this certification will incorporate by reference the applicable certifications in
Category 7 or Category 8.

CATEGORY 12. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS.

If the applicant will apply for an award under the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program (49 U.S.C. § 5310), it must make the
certification in Category 7 for Urbanized Area Formula Grants (49 U.S.C. § 5307). This
certification is required by 49 U.S.C. § 5310(e)(1). Making this certification will incorporate by
reference the certification in Category 7, except that FTA has determined that (d), (f), (i), (j), and
(k) of Category 7 do not apply to awards made under 49 U.S.C. § 5310 and will not be enforced.

In addition to the certification in Category 7, the applicant must make the following certification
that is specific to the Formula Grants for the Enhanced Mobility of Seniors and Individuals with
Disabilities Program. This certification is required by 49 U.S.C. § 5310(e)(2).

The applicant certifies that:

(a) The projects selected by the applicant are included in a locally developed, coordinated
public transit-human services transportation plan;

(b) The plan described in clause (a) was developed and approved through a process that
included participation by seniors, individuals with disabilities, representatives of public,
private, and nonprofit transportation and human services providers, and other members of
the public;

(©) To the maximum extent feasible, the services funded under 49 U.S.C. § 5310 will be
coordinated with transportation services assisted by other Federal departments and
agencies, including any transportation activities carried out by a recipient of a grant from
the Department of Health and Human Services; and

14
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(d)  Ifthe applicant will allocate funds received under 49 U.S.C. § 5310 to subrecipients, it
will do so on a fair and equitable basis.

CATEGORY 13. STATE OF GOOD REPAIR GRANTS.

If the applicant will apply for an award under FTA’s State of Good Repair Grants Program

(49 U.S.C. § 5337), it must make the following certification. Because FTA generally does not
review the transit asset management plans of public transportation providers, this certification is
necessary to enforce the provisions of 49 U.S.C. § 5337(a)(4).

The applicant certifies that the projects it will carry out using assistance authorized by the State
of Good Repair Grants Program, 49 U.S.C. § 5337, are aligned with the applicant’s most recent
transit asset management plan and are identified in the investment and prioritization section of
such plan, consistent with the requirements of 49 C.F.R. Part 625.

CATEGORY 14. INFRASTRUCTURE FINANCE PROGRAMS.

If the applicant will apply for an award for a project that will include assistance under the
Transportation Infrastructure Finance and Innovation Act (“TIFIA”) Program (23 U.S.C.

$$ 601-609) or the State Infrastructure Banks (“SIB”) Program (23 U.S.C. § 610), it must make
the certifications in Category 7 for the Urbanized Area Formula Grants Program, Category 9
for the Fixed Guideway Capital Investment Grants program, and Category 12 for the State of
Good Repair Grants program. These certifications are required by 49 U.S.C. § 5323(o).

Making this certification will incorporate the certifications in Categories 7, 9, and 12 by
reference.

CATEGORY 15. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If the applicant will apply for an award under FTA'’s Urbanized Area Formula Grants Program
(49 U.S.C. § 5307), Fixed Guideway Capital Investment Program (49 U.S.C. § 5309), Formula
Grants for Rural Areas Program (49 U.S.C. § 5311), or Grants for Buses and Bus Facilities
Program (49 U.S.C. § 5339) programs, the applicant must make the following certification. The
applicant must make this certification on its own behalf and on behalf of its subrecipients and
contractors. This certification is required by 49 C.F.R. § 655.53.

The applicant certifies that it, its subrecipients, and its contractors are compliant with FTA’s
regulation for the Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,
49 C.F.R. Part 655.

15
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CATEGORY 16. RAIL SAFETY TRAINING AND OVERSIGHT.

If the applicant is a State with at least one rail fixed guideway system, or is a State Safety
Oversight Agency, or operates a rail fixed guideway system, it must make the following
certification. The elements of this certification are required by 49 C.F.R. §§ 659.43, 672.31, and
674.39.

The applicant certifies that the rail fixed guideway public transportation system and the State
Safety Oversight Agency for the State are:

(a) Compliant with the requirements of 49 C.F.R. part 659, “Rail Fixed Guideway Systems;
State Safety Oversight”;

(b) Compliant with the requirements of 49 C.F.R. part 672, “Public Transportation Safety
Certification Training Program”; and

(c) Compliant with the requirements of 49 C.F.R. part 674, “Sate Safety Oversight”.

CATEGORY 17. DEMAND RESPONSIVE SERVICE.

If the applicant operates demand responsive service and will apply for an award to purchase a
non-rail vehicle that is not accessible within the meaning of 49 C.F.R. Part 37, it must make the
following certification. This certification is required by 49 C.F.R. § 37.77.

The applicant certifies that the service it provides to individuals with disabilities is equivalent to
that provided to other persons. A demand responsive system, when viewed in its entirety, is
deemed to provide equivalent service if the service available to individuals with disabilities,
including individuals who use wheelchairs, is provided in the most integrated setting appropriate
to the needs of the individual and is equivalent to the service provided other individuals with
respect to the following service characteristics:

(a) Response time;

(b) Fares;

(c) Geographic area of service;

(d) Hours and days of service;

(e) Restrictions or priorities based on trip purpose;

® Availability of information and reservation capability; and
(2) Any constraints on capacity or service availability.

CATEGORY 18. INTEREST AND FINANCING COSTS.

If the applicant will pay for interest or other financing costs of a project using assistance
awarded under the Urbanized Area Formula Grants Program (49 U.S.C. § 5307), the Fixed
Guideway Capital Investment Grants Program (49 U.S.C. § 5309), or any program that must
comply with the requirements of 49 U.S.C. § 5307, including the Formula Grants for the

16



Certifications and Assurances Fiscal Year 2020

Enhanced Mobility of Seniors Program (49 U.S.C. § 5310), “flex funds” from infrastructure
programs administered by the Federal Highways Administration (see 49 U.S.C. § 5334(i)), or
awards to urbanized areas under the Grants for Buses and Bus Facilities Program (49 U.S.C.
$ 3339), the applicant must make the following certification. This certification is required by
49 US.C. §§ 5307(e)(3) and 5309(k)(2)(D).

The applicant certifies that:

(a) Its application includes the cost of interest earned and payable on bonds issued by the
applicant only to the extent proceeds of the bonds were or will be expended in carrying
out the project identified in its application; and

(b) The applicant has shown or will show reasonable diligence in seeking the most favorable
financing terms available to the project at the time of borrowing.

CATEGORY 19. CONSTRUCTION HIRING PREFERENCES.

If the applicant will ask FTA to approve the use of geographic, economic, or any other hiring
preference not otherwise authorized by law on any contract or construction project to be assisted
with an award from FTA, it must make the following certification. This certification is required
by the Further Consolidated Appropriations Act, 2020, Pub. L. 116-94, div. H, title I, § 191.

The applicant certifies the following:

€)] That except with respect to apprentices or trainees, a pool of readily available but
unemployed individuals possessing the knowledge, skill, and ability to perform the work
that the contract requires resides in the jurisdiction;

(b) That the grant recipient will include appropriate provisions in its bid document ensuring
that the contractor does not displace any of its existing employees in order to satisfy such
hiring preference; and

(c) That any increase in the cost of labor, training, or delays resulting from the use of such
hiring preference does not delay or displace any transportation project in the applicable
Statewide Transportation Improvement Program or Transportation Improvement
Program.

CATEGORY 20. CYBERSECURITY CERTIFICATION FOR RAIL ROLLING STOCK
AND OPERATIONS.

If the applicant operates a rail fixed guideway public transportation system, it must make this
certification. This certification is required by 49 U.S.C. § 5323(v), a new subsection added by the
National Defense Authorization Act for Fiscal Year 2020, Pub. L. 116-92, § 7613 (Dec. 20,
2019). For information about standards or practices that may apply to a rail fixed guideway
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public transportation system, visit https://www.nist.gov/cyberframework and
https://www.cisa.gov/.

The applicant certifies that it has established a process to develop, maintain, and execute a
written plan for identifying and reducing cybersecurity risks that complies with the requirements
of 49 U.S.C. § 5323(v)(2).

18
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FEDERAL FISCAL YEAR 2020 CERTIFICATIONS AND ASSURANCES FOR FTA

Name of Applicant:

ASSISTANCE PROGRAMS

(Signature pages alternate to providing Certifications and Assurances in TrAMS.)

Fort Bend County

The Applicant certifies to the applicable provisions of categories 01-20. D

Or,

The Applicant certifies to the applicable provisions of the categories it has selected:

Category

01  Certifications and Assurances Required of Every Applicant
02  Public Transportation Agency Safety Plans

03  Tax Liability and Felony Convictions

04  Lobbying

05  Private Sector Protections

06  Transit Asset Management Plan

07  Rolling Stock Buy America Reviews and Bus Testing

08  Urbanized Area Formula Grants Program

09  Formula Grants for Rural Areas

10  Fixed Guideway Capital Investment Grants and the Expedited

11

Project Delivery for Capital Investment Grants Pilot Program

Grants for Buses and Bus Facilities and Low or No Emission
Vehicle Deployment Grant Programs
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12 Enhanced Mobility of Seniors and Individuals with Disabilities
Programs

13 State of Good Repair Grants

NENEN

14  Infrastructure Finance Programs

15  Alcohol and Controlled Substances Testing

16  Rail Safety Training and Oversight
17  Demand Responsive Service

i8  Interest and Financing Costs

NN NRNR

19 Construction Hiring Preferences

20 Cybersecurity Certification for Rail Rolling Stock and
Operations

<

FEDERAL FISCAL YEAR 2020 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE
PAGE
{Required of all Applicants for federal assistance to be awarded by FTA in FY 2020)

AFFIRMATION OF APPLICANT

Name of the Applicant: Fort Bend COUFIty

BY SIGNING BELOW, on behalf of the Applicant, | declare that it has duly authorized me to make these
Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations,
and requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as
indicated on the foregoing page applicable to each application its Authorized Representative makes to the Federal
Transit Administration (FTA) in federal fiscal year 2020, irrespective of whether the individual that acted on his or
her Applicant’s behalf continues to represent it.

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document
should apply to each Award for which it now seeks, or may later seek federal assistance to be awarded during
federal fiscal year 2020.

The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any other submission made to FTA, and acknowledges that the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seg., and implementing U.S. DOT regulations,
“Program Fraud Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made to
FTA. The criminal provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in
connection with a federal public transportation program authorized by 49 U.S.C. chapter 53 or any other statute

20



Certifications and Assurances Fiscal Year 2020

In signing this document, T declare under penalties of perjury that the foregoing Certifications and Assurances, and
any other statemgnts made by me on behalf of the Applicant are true and accurate.

signaur VZZ/M . pat: 1-9-30%

. Fort Bend County

Nam Authorized Representative of Applicant

AFFIRMATION OF APPLICANT’S ATTORNEY

For (Name of Applicant): _Fort Bend County

As the undersigned Attorney for the above-named Applicant, | hereby affirm to the Applicant that it has authority
under state, local, or tribal government law, as applicable, to make and comply with the Certifications and
Assurances as indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and
Assurances have been legally made and constitute legal and binding obligations on it.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that
might adversely affect iditvof these Certifications and Assurances, or of the performance of its FTA

assisted A
Signat Date: ﬁl //M/
Name Bridgette Smith-Lawson, County Attorney Attorney for Applicant

Fach Applicant for federal assistance to be awarded by FTA must provide an Affirmation of Applicant's Attorney
pertaining to the Applicant’s legal capacity. The Applicant may enter its electronic signature in lieu of the
Attorney's signature within TrAMS, provided the Applicant has on file and uploaded to TrAMS this hard-copy
Affirmation, signed by the attorney and dated this federal fiscal year.
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U.S. DEPARTMENT OF LABOR
SPECIAL SECTION 5333(B) WARRANTY CERTIFICATION

(TxDOT requires this form to be completed by ALL §5310, §5311 Subrecipients)

The following language shall be made part of the contract of assistance with the State or other public body
charged with allocation and administration of funds provided under 49 U.S.C. 5333(b):

A. General Application
The Public Body agrees that, in the absence of waiver by the Department of Labor, the terms and conditions

of this warranty, as set forth below, shall apply for the protection of the transportation related employees of
any employer providing transportation services assisted by the Project ("Recipient"), and the transportation
related employees of any other surface public transportation providers in the transportation service area of the
Project.

The Public Body shall provide to the Department of Labor and maintain at all times during the Project an
accurate, up-to-date listing of all existing transportation providers which are eligible Recipients of
transportation assistance funded by the Project, in the transportation service area of the Project, and any
labor organizations representing the employees of such providers.

Certification by the Public Body to the Department of Labor that the designated Recipients have indicated in
writing acceptance of the terms and conditions of the warranty arrangement will be sufficient to permit the flow
of Section 5311 funding in the absence of a finding of non-compliance by the Department of Labor.

B. Standard Terms and Conditions

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees of the Recipient and of any other surface public transportation provider in
the transportation service area of the Project. It shall be an obligation of the Recipient and any other
legally responsible party designated by the Public Body to assure that any and all transportation
services assisted by the Project are contracted for and operated in such a manner that they do not
impair the rights and interests of affected employees. The term "Project,” as used herein, shall not be
limited to the particular facility, service or operation assisted by Federal funds, but shall include any
changes, whether organizational, or otherwise, which are a result of the assistance provided. The
phrase "as a result of the Project," shall when used in this arrangement, include events related to the
Project occurring in anticipation of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however, that volume rises and falls of business, or
changes in volume and character of employment brought about by causes other than the Project
(including any economies or efficiencies unrelated to the Project) are not within the purview of this
arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in
his position with regard to his employment as a result of the Project, but who is dismissed, displaced or
otherwise worsened solely because of the total or partial termination of the Project, discontinuance of
Project services, or exhaustion of Project funding shall not be deemed eligible for a dismissal or
displacement allowance within the meaning of paragraphs (6) and (7) of the Model agreement or
applicable provisions of substitute comparable arrangements.

(2)(a) Where employees of a Recipient are represented for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in accordance with any collective bargaining
agreement applicable to such employees which is then in effect.

(2)(b) The Recipient or legally responsible party shall provide to all affected employees sixty (60) days' notice
of intended actions which may result in displacements or dismissals or rearrangements of the working
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forces. In the case of employees represented by a union, such notice shall be provided by certified mail
through their representatives. The notice shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended changes, and the
number and classifications of any jobs in the Recipient's employment available to be filled by such
affected employees.

(2)(c) The procedures of this subparagraph shall apply to cases where notices involve employees

©)

“4)

(®)

(6)

represented by a union for collective bargaining purposes. At the request of either the Recipient or the
representatives of such employees negotiations for the purposes of reaching agreement with respect to
the applications of the terms and conditions of this arrangement shall commence immediately. If no
agreement is reached within twenty (20) days from the commencement of negotiations, any party to the
dispute may submit the matter to dispute settlement procedures in accordance with paragraph (4) of
this warranty. The foregoing procedures shall be complied with and carried out prior to the institution of
the intended action.

For the purpose of provnd|n1g the statutory required protections including those specifically mandated by
49 U.S.C. Section 5333(b)~, the public Body will assure as a condition of the release of funds that the
Recipient agrees to be bound by the terms and condmons of the National (Model) Section 5333(b)
Agreement executed July 23, 1975, identified below?, provided that other comparable arrangements
may be substituted therefore, if approved by the Secretary of Labor and certified for inclusion in these
conditions.

Any dispute or controversy arising regarding the application, interpretation, or enforcement of any of the
provisions of this arrangement which cannot be settled by and between the parties at interest within
thirty (30) days after the dispute or controversy first arises, may be referred by any such party to any
final and binding disputes settlement procedure acceptable to the parties, or in the event they cannot
agree upon such procedure, to the Department of Labor or an impartial third party designated by the
Department of Labor for final and binding determination. The compensation and expenses of the
impartial third party, and any other jointly incurred expenses, shall be borne equally by the parties to
the proceeding and all other expenses shall be paid by the party incurring them.

In the event of any dispute as to whether or not a particular employee was affected by the Project, it
shall be his obligation to identify the Project and specify the pertinent facts of the Project relied upon. It
shall then be the burden of either the Recipient or other party legally responsible for the application of
these conditions to prove that factors other than the Project affected the employees. The claiming
employee shall prevail if it is established that the Project had an effect upon the employee even if other
factors may also have affected the employee.

The Recipient or other legally responsible party designated by the Public Body will be financially
responsible for the application of these conditions and will make the necessary arrangements so that
any employee covered by these arrangements, or the union representative of such employee, may file
claim of violation of these arrangements with the Recipient within sixty (60) days of the date he is
terminated or laid off as a result of the Project, or within eighteen (18) months of the date his position
with respect to his employment is otherwise worsened as a result of the Project. In the latter case, if the
events giving rise to the claim have occurred over an extended period, the 18-month limitation shall be
measured from the last such event. No benefits shall be payable for any period prior to six (6) months
from the date of the filing of any claim.

Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits
which such employee may have under existing employment or collective bargaining agreements, nor
shall this arrangement be deemed a waiver of any rights or any union or of any represented employee
derived from any other agreement or provision of federal, state or local law.
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(7) Inthe event any employee covered by these arrangements is terminated or laid off as a result of the
Project, he shall be granted priority of employment or reemployment to fill any vacant position within the
control of the Recipient for which he is, or by training or retraining within a reasonable period, can
become qualified. In the event training or retraining is required by such employment or reemployment,
the Recipient or other legally responsible party designated by the Public Body shall provide or provide
for such training or retraining at no cost to the employee.

(8) The Recipient will post, in a prominent and accessible place, a notice stating that the Recipient has
received federal assistance under 49 U.S.C. Chapter 53 and has agreed to comply with the provisions
of 49 U.S.C. Section 5333(b). This notice shall also specify the terms and conditions set forth herein for
the protection of employees. The Recipient shall maintain and keep on file all relevant books and
records in sufficient detail as to provide the basic information necessary to the proper application,
administration, and enforcement of these arrangements and to the proper determination of any claims
arising thereunder.

(9) Any labor organization which is the collective bargaining representative of employees covered by these
arrangements, may become a party to these arrangements by serving written notice of its desire to do
so upon the Recipient and the Department of Labor. In the event of any disagreement that such labor
organization represents covered employees, or is otherwise eligible to become a party to these
arrangements, as applied to the Project, the dispute as to whether such organization shall participate
shall be determined by the Secretary of Labor.

(10) In the event the Project is approved for assistance under 49 U.S.C. Chapter 53, the foregoing terms
and conditions shall be made part of the contract of assistance between the federal government and
the Public Body or Recipient of federal funds; provided, however, that this arrangement shall not merge
into the contract of assistance, but shall be independently binding and enforceable by an upon the
parties thereto, and by any covered employee or his representative, in accordance with its terms, nor
shall any other employee protective agreement merge into this arrangement, but each shall be
independently binding and enforceable by and upon the parties thereto, in accordance with its terms.

C. Waiver

As part of the grant approval process, either the Recipient or other legally responsible party designated by the
Public Body may in writing seek from the Secretary of Labor a waiver of the statutory required protections.
The Secretary will waive these protections in cases, where at the time of the requested waiver, the Secretary
determines that there are no employees of the Recipient or of any other surface public transportation
providers in the transportation service area who could be potentially affected by the Project. A 30-day notice
of proposed waiver will be given by the Department of Labor and in the absence of timely objection, the
waiver will become final at the end of the 30-day notice period. In the event of timely objection, the
Department of Labor will review the matter and determine whether a waiver shall be granted. In the absence
of waiver, these protections shall apply to the Project.

1 Such protective arrangements shall include, without being limited to, such provisions as may be necessary
for (1) the preservation of rights, privileges, and benefits (including continuation of pension rights and
benefits) under existing collective bargaining agreements or otherwise; (2) the continuation of collective
bargaining rights; (3) the protection of individual employees against a worsening of their positions with
respect to their employment; (4) assurances of employment to employees of acquired mass transportation
systems and priority of reemployment of employees terminated or laid off; and (5) paid training and
retraining programs. Such arrangements shall include provisions protecting individual employees against a
worsening of their positions with respect to their employments which shall in no event provide benefits less
than those established pursuant to 49 U.S.C. Section 11347 [the codified citation of Section 5(2)(f) of the
Act of February 4, 1887 (24 Stat. 379), as amended].

2 For purposes of this warranty agreement, paragraphs (1); (2); (5); (15); (22); (23); (24); (26); (27); (28); and
(29) of the Model Section 5333(b) Agreement, executed July 23, 1975 are to be omitted.
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Office of Labor-Management Standards (OLMS)

Public Transit Employee Protections

49 U.S.C. 5333(b) (also known as Section 13(c) of the Federal Transit Act)

(1) As a condition of financial assistance under sections 5307-5312, 5316, 5318, 5323(a)(1), 5323(b),
5323(d), 5328, 5337, and 5338(b) of this title, the interests of employees affected by the assistance shall be
protected under arrangements the Secretary of Labor concludes are fair and equitable. The agreement
granting the assistance under sections 5307-5312, 5316, 5318, 5323(a)(1), 5323(b), 5323(d), 5328, 5337,
and 5338(b) shall specify the arrangements.

(2) Arrangements under this subsection shall include provisions that may be necessary for--

the preservation of rights, privileges, and benefits (including continuation of pension rights and benefits)
under existing collective bargaining agreements or otherwise;

the continuation of collective bargaining rights;
the protection of individual employees against a worsening of their positions related to employment;
assurances of employment to employees of acquired public transportation systems;
assurances of priority of reemployment of employees whose employment is ended or who are laid off; and
paid training or retraining programs.
(3) Arrangements under this subsection shall provide benefits at least equal to benefits established under
section 11326 of this title.
(4) Fair and equitable arrangements to protect the interests of employees utilized by the Secretary of Labor

for assistance to purchase like-kind equipment or facilities, and grant amendments which do not materially
revise or amend existing assistance agreements, shall be certified without referral.

(5) When the Secretary is called upon to issue fair and equitable determinations involving assurances of
employment when one private transit bus service contractor replaces another through competitive bidding,
such decisions shall be based on the principles set forth in the Department of Labor's decision of September
21, 1994 (HTML) (PDF), as clarified by the supplemental ruling of November 7, 1994 (HTML) (PDF), with
respect to grant NV-90-X021. This paragraph shall not serve as a basis for objections under section 215.3(d)
of title 29, Code of Federal Regulations.

https://www.dol.gov/olms/regs/compliance/statute-sect5333b.htm
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EZZ Lift
(713) 252-2106
www.ezzlift.com

Black Emerald Transportation
(832) 919-9769
Blackemeraldtransportation.com

Paler Medical Transport
(281) 900-3198

M.C. METRO Community Connector
713-739-3823

First Med Care EMS
(713) 665-9900

Boyd Transportation
(281) 763-9913

www.boydtransportationl.wix.com/boyd

Katy Area Ride Service
(832) 773-8645
www.karskaty.org

American Red Cross Transportation
(713) 313-1631
www.redcross.org/tx/houston

Medical Transportation Management
1-855-687-4786
www.mtm-inc.net

METROLift
(713) 225-0119
www.ridemetro.org

Yellow Cab
(713) 236-1111

Fort Bend Taxi
(281) 208-2222

Sugar Land Taxi
(832) 222-2222
www.sugarlandtexastaxi.com

All Student Shuttle
(281) 619-8309
www.allstudentshuttle.com

SERVICE PROVIDER
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49USC5333(b) (also known as Section 13C of ’rhefevcrz_lerqﬂrrqnsi’r )
STATE SUBRECIPIENT SERVICE AREA INFORMATION

“ Subrecipient Name: FOrt Bend County

Contact Name: . - ' (Date
Perri D'Armond |
e e |
‘ :P:‘::v:er (281 ) 243-6701 Address Perri, DArmond@fortbendcountytx.gc
' Provide a description of subrecipient’s service area: [:l NA, Plansiing Agency ‘

. Trip must originate in Fort Bend County (FBC). For Demand Response services, the service area is

- described as all locations within Fort Bend County and locations up to one (1) mile outside the

' boundaries of FBC. Services to the Texas Medical Center and Veterans Hospital in Houston will be

. provided via transfer to the Fort Bend Commuter Service into the Texas Medical Center. A transfer

. point to the service is may be made at any of FBC Park and Ride locations or at other transfer

. locations designated by FBC. The transfer's to Houston METRO'S service or services provided by

 other public operators servicing areas adjacent to FBC, will also be provided by the Demand
Response and Commuter services. As a general rule, park and ride facilities or other locations

~ immediately adjacent to FBC or within FBC will be used as transfer locations. Commuter and Point

- Deviation will have the service area defined in published schedules.

Are the Recipient's Transit Employees Private or Public? O Private or @ Public

Identify;”{he Labor Organization(s) which represent the Recipient's or its Contractor's Employees
' NA, no unions

' Transportation Workers Union

| List OTHER Public Transit Providers in the service area of the subrecipient (commuter, paratransit, fixed route...etc.) and their
| associated labor organization(s) or NA, no other services providers in the subrg;irg_ignfsg[eAgMD

Please see attached list for provider information. |

Printed Name: KP George

Signature _ﬁé&%——
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LOBBYING CERTIFICATION
For
Grants, Contracts, Loans, and Interagency Cooperation Contracts

The undersigned certifies to the best of his or her knowledge and belief, that:

(1)

No federal appropriated funds have been paid or will be paid by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form —
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

V0L covg T

Signature 7
County Judge
Title

Fort Bend County

Agency

3.24-2020
Date
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

10.

11.

. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
. |dentify the status of the covered Federal action.

. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter

the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification

of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid
OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection
of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any
other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork
Reduction Project (0348-0046), Washington, DC 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES OMB Control Number: 4040-0013
Expiration Date: 2/28/2022
Complete this form to disclose lobbying activities pursuant to 31 U.S.C.1352

Review Public Burden Disclosure Statement

1. * Type of Federal Action: 2. * Status of Federal Action: 3. * Report Type:
K] a. contract L__l a. bid/offer/application m a. initial filing

D b. grant @ b. initial award @ b. material change
E c. cooperative agreement D c. post-award

d. loan

[___] e. loan guarantee
D f. loan insurance

4. Name and Address of Reporting Entity:
DPn‘me SubAwardee

“Name [ Fort Bend County I
“Street 1 [T Sackaon St | Street 2 | ATTN: County Judge |
" | Richmond | °# [Texas | % 7469 |

Congressional District, if known: | 9 22 l

5. If Reporting Entity in No.4 is Subawardee, Enter Name and Address of Prime:
Texas Department of Transportation

7600 Washington Avenue

Houston, TX 77007

PO Box 186, Houston, TX 77251

6. * Federal Department/Agency: 7. * Federal Program Name/Description:

I J

CFDA Number, if applicable: |
8. Federal Action Number, if known: 9. Award Amount, if known:

$ | |

10. a. Name and Address of Lobbying Registrant:

Prefix l:] *First Name ,King I Middle Name | P |

* Last Name ISpakﬂng I Suffix [LLP ]
* Street 1 POOO Pennsylvania Ave, NW I Simet2 I J
"% | Washington | %= [bc | # |20006 |

b. Individual Performing Services (including address if different from No. 10a)

* Last Name lSlan sbury I Suffix |
* Street 1 | l Street 2 | ]

*City l |Srate I IZip | I

41. Information requested through this form is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which

reliance was placed by the tier above when the transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than
$10,000 and not morg than $1 00,00Q.for each such failure.

* Signature:

*Name: Prefix | * First Name

IK’; I Middle Name | l

* Last Name IGeorge l Suffix | |

Title: | County Judge | Tetephone No.: [(281) 341-8608 |Date: [ 3.15.7_070 |

STANDARD FORM LLL (REV. 7/1997)
Authorized for Local Reproduction

29



TxDOT FISCAL YEAR 2020 CERTIFICATIONS AND ASSURANCES

DEBARMENT AND SUSPENSION (NONPROCUREMENT)
(IxDOT ires this form to | leted by all Appli )

Applicabili ;

2 CFR Part 180 and Part 1200, prohibits FTA recipients and sub-recipients from contracting for goods and
services from organizations that have been suspended or debarred from receiving Federally-assisted
contracts. As part of their applications each year, recipients are required to submit a certification to the effect
that they will not enter into contracts $25,000 and over with suspended or debarred contractors and that they
will require their contractors (and their subcontractors) to make the same certification to them.

(1)  The Subrecipient certifies to the best of its knowledge and belief, that it and its principals, including its
first tier subrecipients:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded or disqualified from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding its latest application or proposal been convicted of or
had a civil judgment rendered against any of them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction; violation of any Federal or State antitrust statute; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any
false statement, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local);

(d) Have not within a three-year period preceding this certification had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(2) The Subrecipient certifies that it and its principals, including its first tier subrecipients will assure that
each lower tier participant involved in the Project is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded or disqualified from participation in this
transaction by any Federal department or agency;

(3) The Subrecipient certifies that if, later, it or its principals, including any of its first tier subrecipients,
become aware of any information contradicting the statements of subparagraphs (1)(2), it will promptly
provide any necessary information to FTA,;

(4) Where the Subrecipient is unable to certify to any of the statements in this certification, such
Subrecipient shall attach an explanation to this certification.

/ NA, no Exceptions

EXCEPTIONS:

/ C Jud
Signature of Certifying Official: é éféiﬁ QZQZ% (______,...« Title: ounty Judge

Date: 3-24-202D
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Form 2433

I* Internal Compliance Program Certification (Rev.01/17

Department Page 1 of 2
of Transportation

BACKGROUND

Title 43 of the Texas Administrative Code requires specific state and federal funds recipients to adopt and
enforce an internal ethics and compliance program that satisfies the requirements of 43 Texas Administrative
Code §10.51. The department may, at its discretion, request that the entity provide the department with
written evidence of the entity's internal ethics and compliance program

MINIMUM REQUIREMENTS SET FORTH IN TITLE 43 TEXAS ADMINISTRATIVE CODE §10.51:

1. High level personnel are responsible for oversight of compliance with the standards and procedures.

¢ High level personnel shall be knowledgeable about the content and operation of the entity's internal ethics and
compliance program and shall promote an organizational culture that encourages ethical conduct and a
commitment to compliance with all applicable laws and regulations.

2. Appropriate care is being taken to avoid the delegation of substantial discretionary authority to individuals
whom the entity knows, or should know, have a propensity to engage in illegal activities

¢ The entity shall have a consistent process to vet the background of current and future employees in high level
positions and those involved in the handling of financial and/or highly confidential information.

3. Ensure that compliance standards and procedures are effectively communicated to all of the entity's
employees, including members of the governing board if the entity has a governing board, by requiring
them to participate in periodic training in ethics and in the requirements of the program.

¢ The entity shall ensure that employees and the governing board (if applicable) are made aware of all internal
ethics and compliance policies, procedures, and practices by requiring them to participate in periodic ethics
and compliance training. A record of those participating in training shall be kept.

4. Ensure that compliance standards and procedures are effectively communicated to all of the entity's
agents

¢ The entity shall notify and require its partners doing business on its behalf to comply with the entity's internal
ethics and compliance policies, procedures, and practices through written or verbal communication.

5. Ensure that reasonable steps are being taken to achieve compliance with the compliance standards and
procedures by using monitoring and auditing systems that are designed to reasonably detect non-
compliance and providing and publicizing a system for the entity's employees and agents to report
suspected non-compliance without fear of retaliation

¢ The entity shall have in place a reporting system, which may include mechanisms for anonymity or
confidentiality, that allows employees, the governing board and entity agents to report suspected incidents of
non-compliances without fear of retaliation.

* The entity shall have an established process for assessing compliance with its code of conduct as well as
policies and procedures adopted to promote adherence with laws and regulations.

6. Ensure consistent enforcement of compliance standards and procedures is administered through
appropriate disciplinary mechanisms

¢ The entity shall respond to incidents of non-compliance by following an established internal disciplinary
process.
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Form 2433 (Rev.01/17)
Page 2 of 2

7. Ensure reasonable steps are being taken to respond appropriately to detected offenses and to prevent
future similar offenses

* The entity shall have established protocols and processes for monitoring and responding to risk that could
potentially result in violations.

¢ The entity shall act appropriately to prevent similar conduct by implementing a plan remedying past non-
compliance, preventing future non-compliance and making modifications as necessary to the entity's policies
to ensure effective compliance.

8. Have in place a written employee code of conduct that, at a minimum, addresses record retention, fraud,
equal opportunity employment, sexual harassment, conflicts of interest, personal use of the entity's
property, and gifts honoraria

¢ The entity shall adopt a code of conduct that, at a minimum, addresses each element of this requirement.

CERTIFICATION

The undersigned organization would like to be eligible to receive state or federal funds from or through the
Texas Department of Transportation.

To comply with the requirements set forth in the Texas Administrative Code, the undersigned entity certifies
that:

1. the entity has a written internal ethics and compliance program that provides compliance standards and
procedures that are designed to detect and prevent violations of the law, and ethical standards;

2. the entity enforces employee compliance with its internal ethics and compliance program; and

3. the entity's internal ethics and compliance program specifically includes, at a minimum, the items
contained in 43 Tex. Admin. Code §10.51.

Any other requirements by any state, federal, or local law, rule, regulation, ordinance or otherwise is
not included in these requirements and it is the sole responsibility of the undersigned to comply with
such laws. This is not intended to provide legal advice or representation to the undersigned.

The department may, at its discretion, request that the entity provide the department with written evidence of
the entity's internal ethics and compliance program (43 Tex. Admin. Code §10.51(c)).

Fort Bend County

Organization Name

Signed by: KP George
Printed Name

County Judge 3.24-2020
Title Date

VO el
ignatare ~

S
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