
STATE OF TEXAS

COUNTY OF FORT BEND

§
§
§

FIFTH ADDENDUM To JETTY MASTER SERVICES AGREEMENT

THISFIFTHADDENDUM("5th Addendum") is entered into by and between Fort Bend County,
("County"), a body corporate and politic under the laws of the State of Texas, and Jetty
Communications Solutions, LLC, doing business as Jetty ("Jetty"), a Texas limited liability
company with its principal place of business in Bellingham,Washington (hereinafter collectively
referred to as the "parties").

WITNESSETH

WHEREAS, the parties previously executed the Jetty Master Services Agreement on or about
January 10, 2017;the Amendment to Jetty Master Services Agreement on or about October 10,
2017;the Addendum to JettyMaster ServicesAgreement on or about October 2, 2018;the Second
Addendum to Jetty Master Services Agreement on or about October 2, 2018i and the Third
Addendum to Jetty Master Services Agreement on or about October 8, 2019, and the Fourth
Addendum to Jetty Master Services Agreement on or about April 14, 2020, incorporated by
reference, (hereinafter collectively referred to as the 1/Agreement").

WHEREAS, County desires to use Jetty's services as described in the Proposal #20201112,
attached hereto as Exhibit IIA" and incorporated by reference, for Jetty software renewal services
(the "Services"); and

NOW, THEREFORE,for and in consideration of the agreement made, and the payments to be
made by County, the parties agree the following changes are incorporated as if a part of the
Agreement:

AGREEMENT

1. Term. The term of the Agreement is effective as of January I, 2021,and shall expire no later
than December 31, 2021, unless terminated sooner pursuant to the Agreement. This
Agreement shall not automatically renew, but may be subsequently renewed in writing upon
agreement of the parties. Either party may terminate this Agreement upon a failure of the
other party to perform a material obligation. The parties may also mutually agree to
terminate this Agreement.

2. Scope of Services. Jetty will render Services to County as described in Exhibit A and as
described in this Fifth Addendum.

3. Limit of Appropriation. Jetty clearly understands and agrees, such understanding and
agreement being of the absolute essence of this Agreement, that County shall have available
the total maximum sum of Sixty-Two Thousand and 00/100 dollars ($62,000.00),specifically
allocated to fully discharge any and all liabilities County may incur. Jetty does further
understand and agree, said understanding and agreement also being of the absolute essence
of this FifthAddendum, that the total maximum compensation that Jettymay become entitled
to and the total maximum sum that County may become liable to pay to Jetty shall not under
any conditions, circumstances, or interpretations thereof exceed Sixty-Two Thousand and
00/100dollars ($62,000.00). In no event will the amount paid by the County for all services
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under this Agreement exceed this Limit of Appropriation without an amendment executed
by the parties.

4. Applicable Law; Arbitration; Attorney Fees. The laws of the State of Texas govern all
disputes arising out of or relating to this Agreement. The parties hereto acknowledge that
venue is proper in Fort Bend County, Texas, for all legal actions or proceedings arising out of
or relating to this Agreement and waive the right to sue or be sued elsewhere. Nothing in the
Agreement shall be construed to waive the County's sovereign immunity. County does not
agree to submit disputes arising out of the Agreement to binding arbitration. Therefore, any
references to binding arbitration or the waiver of a right to litigate a dispute are hereby
deleted. County does not agree to pay any and/or all attorney fees incurred by Jetty in any
way associated with the Agreement.

5. No Waiver of Jury Trial. The County does not agree that all disputes (including any claims
or counterclaims) arising from or related to this Agreement shall be resolved without a jury.
Therefore, any references to waiver of jury trial are hereby deleted.

6. Certain State Law Requirements for Contracts. The contents of this Section are required by
Texas Law and are included by County regardless of content.
a. A~reement to Not Boycott Israel Chapter 2271 Texas Government Code: By signature

below, Jetty verifies Jetty does not boycott Israel and will not boycott Israel during the
term of this Agreement.

b. Texas Government Code § 2252.252 Acknowledgment: By signature below, Jetty
represents pursuant to §2252.152of the Texas Government Code, that Jetty is not listed
on the website of the Comptroller of the State ofTexas concerning the listing of companies
that are identified under §806.051,§807.051,or §2253.153.

7. Human Trafficking. BY ACCEPTANCE OF CONTRACT, JETTYACKNOWLEDGES
THATFORTBENDCOUNTY ISOPPOSEDTOHUMAN TRAFFICKINGAND THATNO
COUNTY FUNDS WILL BE USED IN SUPPORTOF SERVICESOR ACTIVITIESTHAT
VIOLATEHUMAN TRAFFICKINGLAWS.

8. Confidential Information. Jetty expressly acknowledges that County is subject to the Texas
Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in accordance
with the Texas Public Information Act. Any proprietary or confidential information marked
as such provided to County by Jetty shall not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such marked information
and the opportunity for the owner of such information to notify the Attorney General of the
reasons why such information should not be disclosed. The terms and conditions of the
Agreement are not proprietary or confidential information

9. County Data. Nothing in this Agreement will be construed to waive the requirements of §
205.009of the Texas Local Government Code.

10. Grant Funding. Jetty understands that and acknowledges that this Agreement may be
totally or partially funded with federal and/or state funds. Under the terms of the grant,
Jetty agrees to further abide by the terms contained in ExhibitB.

11. Modifications. Except as modified herein, the Agreement remains in full force and effect
and has not been modified or amended

12. Conflict, If there is a conflict among documents, the most recently executed document will
prevail with regard to the conflict. Notwithstanding the foregoing, any additional, contrary,
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or different terms contained in any document issued in accordance with the Homeland
Security Grant Program that modify any required terms and conditions of Exhibit 5, the
subsequent terms shall control.

IN WITNESS WHEREOF, this 5th Addendum is signed, accepted, and agreed to by all parties by
and through the parties or their agents or authorized representatives. All parties hereby
acknowledge that they have read and understood this 5th Addendum and the exhibits hereto.
All parties further acknowledge that they have executed this legal document voluntarily and of
their own free will.

e - Signature

. I). rr.efl:

FORTBENDCOUNTY

I<P George, County Judge

Date

ArrEST:

Date

Mar
Emergency anagement Coordinator I
County Fire Marshal

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $ to accomplish and
pay the obligation of Fort Bend County under this Agreement.

Robert E. Sturdivant, County Auditor

Exhibit A:
ExhibitB:

Jetty's Proposal #20201112
Grant Terms and Conditions

1:\AGREEMENTS\2019 Agr(!C!!nCllu\OEM\}etty Communk"Uon Solulions(19.()EM-100063-A2)\ Fifth Addendum To Jetty Master
Servkes Agreement.docxow
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62,000.00

1-13-2021

Approved by Commissioners Court on 
January 5, 2021
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.lSJJY
FBCOEM Houston UASI Annual Jetty Renew~120~1

November 12, 2·020

Justi.n Jurek
Emergency Management SpeCialist II
Fort Bend County
Homeland Security and Emergency Management
Main: 281-342.-6185
DeskY.28.1-23.8-3440
Cell: 832-361 ..9978
Email: justin.jurek@fortbendcountytx.gov

Dear Mr. Jurek,

Jetty Communications Solutions (Jetty) Is pleased to offer you this proposal to renew the
Jetty software annual subscription. .

Enclosed please find the following information:

Description
Associated Costs
Propoaat Acceptance

We look forward to your response and further engagement. Please do not hesitate to
contact me with any questions.

Best Regards,

Amy Donnelly
JE;ltty cornmuncatlons Solutions L.L.C.
Jettyapp.com IadormeIlY@jettyapp.com
mobile': 360-201-6896

Wt/IIW.Je:rr(APP,C¢M
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Proposal '# 20201112 .F~COr:.1\IIHouston UASI Jetty
Software Subscription 2021 Renewal (CONFIDENTIAL)

November 12, 2020

Fort Bend County OEM

.IE7FY
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.I_TTY
Company Background:

Jetty Communication Solutions, is the provider of the Jetty SoftWare with offices tn
Houston, TX and Bellingham, WA. Jetty was developed out of over many years of crlsls
communication experience. The company was founded in November 2013 and has
been adopted by both. the private and public sectors. Itwas specifically designed to help
groups of communicators quickly respond to -situations that require fast and accurate i

Information.

Project Description/Scope of Work:

JETTY proposes the following Jetty Software Renewal:

Annual Subscription: Annual agreement includes: Hosting, 24r! customer
support, one non-publlc facing. training site and software updates. Additional
single Jetty sites can be purchased. Subscription term is January 1st, 2021 -
Dec 31 st, 2021.

'Proposed Costs:

Jetty S~ndard ,Pricing:
Ii $18,500/year for one Jetty site subscription (additional sites @ $8.000

each)
• $500/year for Blog2800ial with 10 user access (additional users @

$50/year each)
• $2,'500/yearfor Language Translation plugin (1-5 sites)

($7J500/year for >10 sites with translation for 10 million characters)

Houston VASI Bulk Pricing 2020:
1-9 Jetty sites = $5,700 per Jetty
10",19Jetty sites = $4,100 per Jetty
20-39 Je-ttysites = $3,100 per Jetty
40+ Jetty sites = Call for Pricing

2021 Propos.ed Jetty.Annual Renewal:
• 20 J.etty Sites x $3,100 = $62,000 I year
• Lang(Jage Tranelatton = .$0 (includes 10 million characters; overages

are $6Q/per m.illion cheracters)

Subsequent years subject to maximum 4% increase.

VERSION 1 CONFIDENTIAL PAGe3 QF5



.IEII.~
Software Usage:

• Includes 100,000 phone units ....for all Jetty sites combined in contract.

"'Units:
• 1 phone minute = 1 unlt
• 1 SMS = 1 unit
• 1MMS -= 1 unit

Additional Phone Units: $.05 each

• Includes 1 terabyte of data transfer.

Adqitional data trenster: $1 per gigabyte

All email, telephony and text messaging distributions are sent on a best-effort basis.
Subscription service provider is not liable or held responsible for delays in message
delivery.

Additional Services:

Jetty Software Maintenance and Support '
* Does not include expenses

• Jetty Software preloadlng by TRG personnel
• Jetty Software Training
• Drill sueport
• Jetty Software custom programming and/or enhancements,
• Res anse/lncident Su ' ort

$150/Hour

Professional service, engagements are conducted on a time and materials basis.
Expenses (such as flights, hotels, and miscellaneous costs) are blUed at actual costs'
incurred and estimates can be included as requested for on-site support. If it appears i
that the actual costs will significantly exceed the proposal, contact will be made with the, :
client to determine appropriate action to be taken. '

VeRSION 1 CONFIDENTIAL



.IEII ..'
Proposal Acceptance

If the terms set forth in Proposal 1# 20201112 FBCOEM Houston UASI Jetty
Software Subscription 2021 Renewal meet with your approval, please complete the
following and fax or mail a copy to our office. An email indicating approval will also be
accepted along with the attached proposal as reference (please also Includeproposal #),

Cost Summary

• Jetty Annual Renewal: 20 Jetty Sites x $3,100=$62,000 I year
• Language Translation: $0 (includes 10million characters: overages are $GO/per

millipn characters)

Total: $62,000

Agreed and accepted this day of _

Signature

PrintedName

IMWi,JEIDAPp,CQM
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Statement of Grant Award (SOGA)----------------------------,

The Statement of Grant Award is the official notice of award from the Office of the Governor (OOG). This Orant Agreement
and all terms, conditions, provisions and obligations set forth herein shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns and all other State of Texas agencies and any other agencies, departments,
divisions, governmental entities, public corporations, and other entities which shall be successors to eaoh of the Parties or
which shall succeed to or become obligated to perform or become bound by any of the covenants, egreernents or obligations
hereunder of each of'rhe Parties hereto.

The approved project narrative and budget for this award are reflected in eOrants on the 'Narrative' and 'Budget/Details'
tabs. By accepting the Grant Award in eGrants, the Grantee agrees to strictly comply with the requirements and obligations of
this Grant Agreement including any and all applicable federal and state statutes, regulations, policies, guidelines and
requirements. In instances where conflicting requirements apply to a Grantee, the more restrictive requirement applies.

The Grant Agreement includes the Statement of Grant Award; the OOG Grantee Conditions and Responsibilities; the Grant
Application in eGrants; and the other identified documents in the Grant Application and Grant Award, including but not
limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Chapter 783 of the Texas Government Code, Title 34, Part I, Chapter 20, Subchapter E, Division 4 of the Texas
Administrative Code, and the Uniform Grant Management Standards (UGMS) developed by the Comptroller of Public
Accounts; the state Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which the OOG was awarded funds; and any applicable documents
referenced in ·the documents listed-above-For grants awasded-from Ilte·U.S:-Deparanent.of'Justice, the current applieable
version of tile Department of Justice Grants Financial Guide and any applicable provisions in Title 28 of'the CFR apply. For
grants awarded from the Federal Emergency Management Agency (FEMA), all Infonnation Bulletins and Policies published
by the FEMA Grants Program Directorate apply. The COG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the Grantee.

By clicking on the 'Accept' button within the 'Accept Award' tab, the Grantee accepts the responsibility for the grant project,
agrees and certifies compliance with the requirements outlined in the Grant Agreement, including all provisions incorporated
herein, end agrees with the following conditions of grant funding. The grantee's funds will not be released until the grantee
has satisfied the requirements of the following Condition(s) of Funding and Other Fund-Specific Requirement(s), if any, cited
below:

Grant Number: 3415804
Date Awarded: 10/1612020

Award Amount:
Grantee Cub Match:
Grantee In Kind
Match:

568,200.00
$0.00

$0.00Grant Period:

Liquidation
Date:

01/01/2021·12/3112021

Total Project Cost: $68,200.0003/3112022

Program Fund: HS-Homeland Security Grant Program (HSGP)
Grantee Name: Fort Bend County

Project Title: Fort Bend county-Emergency Public Information System
Sustainment

Grant
Manager:
DUNS Number: 081497075

Jim Hershey

CFDA: 97.067 - Homeland Security Grant Program (HSGP)
Federal
Awarding
Agency:
Federal
Award Date:
Fedenll/SllIte
Award (D
Number:
Total Federal
Award/State
Fund!
Appropriated:
Pass Thro
Entity Name:
Is the Award
R&D: No

U.S. Department of Homeland Security, Federal Emergency Management Agency

9/412020

EMW·2020·SS·00054

598,320,229.00

Texas Office of the Governor - Homeland Security Grants Division (liSGD)

Federal/State
Award
Description:

The purpose of the HSGP is to support state and local efforts to prevent terrorism and other catastrophic
events and to prepare the Nation for the threats and hazards that pose the greatest risk to the security of the
United States. The HSGP provides funding to implement investments that build, sustain, and deliver the 31
core capabilities essential to achieving the National Preparedness Goal (the Goal) of a secure and resilient
Nation. The building, sustainment, and delivery of these core capabilities are not exclusive to any single
level of government, organization, or community, but rather, require the combined effort of the whole
community.



CONTRACT PROVISIONS FOR CONTRACTS UNDER FEDERAL AWARDS

Jetty Communications Solutions, LLC, ("Contractor"), understands and acknowledges that this
Agreement may be totally or partially funded with federal and or state funds from the Department
of Homeland Security and or the Office of the Governor. As a condition of receiving these funds,
Contractor represents that it is and will remain in compliance with all federal and or state terms as
stated below. These terms flow down to all third party contractors and their subcontracts at every
tier that exceed the simplified acquisition threshold, unless a particular award term or condition
specifically indicates otherwise. The Contractor shall require that these clauses shall be included
in each covered transaction at any tier.

1. ADA Access.

The Contractor agrees to complywith all applicableprovisions of section 504of theRehabilitation
Act of 1973, as amended, with 29 U.s.C. § 794, which prohibits discrimination on the basis of
disability; with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§
12101et seq., which requires that accessible facilities and servicesbemade available to individuals
with disabilities; and with the Architectural Barriers Act of 1968,as amended, 42 U.S.C. §§ 4151
et seq., which requires that buildings andpublic accommodationsbe accessible to individualswith
disabilities, and any subsequent amendments to these laws; (4) U.S. DOJ regulations,
''Nondiscrimination on the Basis of Disability in State andLocal Government Services," 28C.F.R.
Part 35; (5) U.S. DO] regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36; (6) U.S. General Services
Administration (U.S. GSA) regulations, "Accommodations for the Physically Handicapped," 41
C.F.R. Subpart 101-19; (7) U.S. EEOC, "Regulations to Implement the Equal Employment
Provisions of theAmericans with Disabilities Act," 29 C.F.R. Part 1630.

2. Child Support.

Per Texas Family Code 231.006, a child support obligor or business entity remains ineligible to
receive payments from state funds under a contract to provide property, materials, or services; or
a state funded loan until: (1) All arrearages have been paid; (2) the obligor is in compliance with
a written repayment agreement or court order as to any existing delinquency; or (3) the court of
continuing jurisdiction over the child support order has granted the obligor an exemption from
ineligibility as part of a court-supervised effort to improve earnings and child support payments.

Before payment can be released Contractor will supply County with the name and social security
number of the individual or sole proprietor and each partner, shareholder, or owner with an
ownership interest of at least 25 percent of the business entity.

Under Section 231.006, Family Code, the Contractor certifies that the individual or business entity
named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or
payment and acknowledges that this contract may be terminated and payment may be withheld if
this certification is inaccurate.



3. Civil RightslNondiscrimination Requirements.

Contractor will comply, with the nondiscrimination requirements which may include the Civil
Rights Act of 1964 (42 USC § 2000d); the Civil Rights Act of 1968 (42 USC § 3601 et seq.); the
Rehabilitation Act of 1973 (29 USC § 794); the Americans With Disabilities Act (ADA) of 1990
(42 USC § 12131-34); the Education Amendments of 1972 (USC §§ 1681, 1683, 1685-86); Title
IX of the Education Amendments of 1972 (Equal Employment in Education Act) (20 USC § 1681
et seq.); the Age Discrimination Act of 1975 (42 USC §§ 6101-07); Titles I, II and III of the
Americans with Disabilities Act; the Drug Abuse and Treatment Act of 1972 (PL 92-255); the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of
1970 (PL 91-616); Sections 523 and 527 of the Public Health Service Act of 1912 (42 USC §§
290dd-3 and 290ee-3); and 28 CFR 38 (Equal Treatment for Faith-Based Organizations); see Ex.
Order 13279 (equal protection of the laws for faith-based and community organizations) and Ex.
Order 13559 (fundamental principles and policymaking criteria for partnerships with faith-based
and neighborhood organizations).

More specifically, Contractor will comply with:

a. Civil Rights Act of 1964
Contractor must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42
U.S.C. Section 2000d et seq.), which provides that no person in the United States will, on the
g r 0 u n d s of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving federal
financial assistance. DRS implementing regulations for the Act are found at 6 C.F.R. Part 21 and
44 C.F.R. Part 7 (for FEMA related activities).

b. Limited English Proficiency

Contractor must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d
et seq.) prohibition against discrimination on the basis of national origin, which requires that
recipients of federal financial assistance take reasonable steps to provide meaningful access to
persons with limited English proficiency (LEP) to their programs and services. For additional
assistance and information regarding language access obligations, please refer to the DHS
Recipient Guidance at https://www.dhs.gov/guidance-published-he1p-department-supported­
organizations-provide-meaningful-access-people-limited and additional resources on
http;//www.lep.gov.

c. Civil Rights Act of 1968
Contractor must comply with Title VIII of the Civil Rights Act of 1968, which prohibits
recipients from discriminating in the sale, rental, financing, and advertising of dwellings, or in
the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (See 42 U.S.C. Section 3601 et seq.), as implemented
by the Department of Housing and Urban Development at 24 C.P.R. Part 100. The prohibition
on disability discrimination includes the requirement that new multifamily housing with four or
more dwelling units- i.e., the public and common use areas and individual apartment units (all



units in buildings with elevators and ground-floor units in buildings without elevators)-be
designed and constructed with certain accessible features. (See 24 C.F.R. Section 100, Subpart
D)

d. Rehabilitation Act of 1973
Contractormust comply with the requirements of Section 504of the Rehabilitation Act of 1973,
(29 U.S.C. Section 794), as amended, which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discriminationunder any program
or activity receiving federal financial assistance.

e. EducationAmendments of 1972
Contractormust complywith the requirements ofTitle IXof the Education Amendments of 1972
(20 U.S.C. Section 1681 et seq.), which provide that no person in the United States will, on the
basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance.
DHS implementing regulations are codified at 6 C.F.R. Part 17and 44 C.F.R. Part 19.

f. Americans withDisabilities Act of 1990
Contractor must comply with the requirements of Titles I, II, and III of the Americans with
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the
operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities. (42 U.S.C. Sections 12101- 12213).

g. Age Discrimination Act of 1975
Contractor must comply with the requirements of the Age DiscriminationAct of 1975 (Title 42
U.S. Code, Section 6101 et seq.), which prohibits discrimination on the basis of age in any
program or activity receiving federal financial assistance.

h. Nondiscrimination in Matters Pertaining toFaith-Based Organizations
It is DHS policy to ensure the equal treatment of faith-based organizations in social service
programs administered or supported by DHS or its component agencies, enabling those
organizations to participate in providing important social services to beneficiaries. Contractor
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19
and other applicable statutes, regulations, and guidance governing the participations of faith­
based organizations in individual DHSprograms.

4. Compliance with Federal Law, Regulations, and ExecutiveOrders.

Contractor's attention is called to the fact that this Agreement between County and Contractorwill
be subject to financial assistance contracts between the County and various State or Federal
agencies. The Agreement to be awarded, therefore, is subject to the terms of these agreements and
will not proceed without these agreements having been duly executed. The Contractor will be



required to comply with, in addition to other provisions of the agreement, the conditions required
by applicable federal regulations. Contractor will comply will all applicable federal law,
regulations, executive orders, policies, procedures, and directives.

5. Contracting with Small, Minority Firms, Women's Business Enterprises and Labor Surplus
Area Firms.

Contractor will take all necessary, affirmative steps to assure that qualified small and minority
businesses, women's business enterprises, and labor area surplus firms are used when possible by:

a) Placing small and minority businesses and women's business enterprises on solicitation
lists;
b) Assuring that it solicits small and minority businesses and women's business enterprises
whenever they are potential sources;
c) Dividing total requirements, when economicallyfeasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses and women's business
enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses and women's business enterprises;
e) Utilizing the assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce;
f) Contractor must require subcontractors to take the five affirmative steps described in a-e
above.

6. Cooperation with Monitoring, Audits and Records Requirements.

The Contractor agrees to cooperate with the Office of the Govemor and any relevant federal
agency generally, including on any compliance review or complaint investigation conducted by
the Federal sponsoring agency or theOffice of the Governor and on all grant monitoring requests,
including requests related to desk reviews, enhanced programmatic desk reviews, andlor site visits.

The Contractor shall maintain adequate records that enable the Office of the Govemor and any
relevant federal agency to complete monitoring tasks, including to verify all reporting measures,
requests for reimbursements, and expenditure of match funds related to this GrantAgreement. The
Contractor shall maintain such records as are deemed necessary by the Office of the Governor, the
State Auditor's Office, other auditors of the State of Texas, the federal government or such other
persons or entities designated or authorized by the Office of the Governor to ensure proper
accounting for all costs and performances related to this Grant Agreement.

The Office of the Governor may request documented proof of payment. Acceptable proof of
payment includes, but is not necessarily limited to, a receipt or other documentation of a paid
invoice, a general ledger detailing the specific revenue and expenditures, amonthly bank statement
evidencing payment of the specific expenditure, bank reconciliation detail, copies of processed
checks, or a printed copy of an electronicpayment confirmation evidencingpayment of the specific
expenditure to which the reimbursement relates.



The Contractor authorizes DHS, the Office of the Governor, the Texas State Auditor's Office, the
Comptroller General of the United States, and any relevant federal agency, and their
representatives, the right to audit, examine, and copy all paper and electronic records, books,
documents, accounting procedures, practices, and any other requested records, in any form;
relevant to this Agreement and will make them readily available upon request. The Contractor will
similarly permit access to facilities, personnel, and other individuals and information as may be
necessary.

If requested, the Contractor shall submit to the Office of the Governor a copy of its most recent
independent financial audit, any audited financial statements, related management letters and
management responses of Contractor, and financial audit documents or portions thereof that are
directly related to the Contractor's performance of its obligations under this Agreement.

The Office of the Governor may make unannounced monitoring visits at any time but will,
whenever practical as determined at the sole discretion of the Office of the Governor, provide the
Contractor with up to five (5) business days advance notice of any such examination or audit. Any
audit of records shall be conducted at the Contractor's principal pLace of business andlor the
location(s) of the Contractor's operations during the Contractor's normal business hours. The
Contractor shall provide to. the Office of the Governor or its designees, on the Contractor's
premises, private space, office furnishings (including lockable cabinets), telephone services and
Internet connectivity, utilities, and office-related equipment and duplicating services as the Office
of the Governor or its designees may reasonably require to perform the audits described in this
section.

In addition to the information contained in the required reports, other information may be required
as requested by the Office of the Governor, including the Office of the Governor asking for more
information regarding project performance or funds expenditures. In the event the Office of the
Governor requires additional information regarding the information or data submitted, the
Contractor will promptly provide the additional information. The Contractor also agrees to assist
the Office of the Governor in responding to questions and assisting in providing information
responsive to any audit, legislative request, or other inquiry regarding the grant award. Upon the
request of the Office of the Governor, the Contractor must submit to the Office of the Governor
any additional documentation or explanation the Office of the Governor may desire to support or
document the requested payment or report submitted under this Agreement.

If after a written request by the Office of the Governor or a relevant federal agency, the Contractor
fails to provide required reports, information, documentation, or other information within
reasonable deadlines set by the Office of the Governor or the relevant federal agency, as required
by this Agreement, or fails to fulfil any requirement in this section, then the Office of the Governor
may consider this act a possible default under this Agreement, and the Contractor may be subject
to sanctions including but not limited to, withholdings and/or other restrictions on the access to
funds; referral to relevant agencies for audit review; designation of the Contractor as a high-risk
Contractor; or termination of awards.



7. Debt to State

The State shall not be responsible for any debts associated with this Agreement.

8. DHS Specific Acknowledgements and Assurances.

All Contractors, successors, transferees, and assignees must acknowledge and agree to comply
with applicable provisions governing DHS access to records, accounts, documents, information,
facilities, and staff.

a. Contractor must cooperate with any compliance reviews or compliance investigations
conducted by DHS.

b. Contractor must give DHS access to, and the right to examine and copy, records,
accounts, and other documents and sources of information related to the federal financial
assistance award and permit access to facilities, personnel, and other individuals and
information as may be necessary, as required by DHS regulations and other applicable
laws or program guidance.

c. Contractor must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.

d. Contractor must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

e. If, during the past three years, Contractor has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency (LEP)), sex,
age, disability, religion, or familial status, recipients must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the DHS FAO and the DHS Office of Civil Rights and Civil Liberties
(CRCL) bye-mail at crcl@hq.dhs.gov or by mail at U.S. Department of Homeland
Security Office for Civil Rights and Civil Liberties Building 410, Mail Stop #0190
Washington, D.C. 20528.

f. In the event courts or administrative agenciesmake a findingof discriminationon grounds
ofrace, color, national origin (including LEP), sex, age, disability, religion, or familial
status against the Contractor or Contractor settles a case or matter alleging such
discrimination, Contractor is obligated to share tins information with the County. The
County is required to then forward a copy of the complaint and findings to the DHSFAO
and the CRCL officebye-mail ormail at the addresses listed above.

The United States has the right to seek judicial enforcement of these obligations.

9. Disputes and Resolutions.

Contractor understands that for all subcontracts of $250,000 or more, the Contractor must include
terms to address dispute resolution between the parties who shall attempt in good faith to resolve
promptly any dispute arisingout of or relating to the Agreement by negotiation between the parties.

10. Drug-Free Workplace Regulations.



Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the
recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free WorkplaceAct of 1988
(41 U.S.C. §§ 8101-8106).

11. Energy Policy and Conservation Act.

The Contractor must comply with the requirements of The Energy Policy and Conservation Act
(42 U.S.C. Section 6201) which contain policies relating to energy efficiency that are defined in
the state energy conservation plan issued in compliance with this Act.

12. Examination of Records.

The Contractor agrees to provide County, the Office of the Governor and U.S. Department of
Homeland Security, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to the Agreement for the purposes of making audits, examinations, excerpts and
transcriptions, The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to comply and will require all subcontractors of any tier to comply with the
record retention requirements in accordance with 2 C.F.R. 200.333, The Contractor agrees to
retain, and will require its subcontractors of all tiers to retain, complete and readily accessible
records related inwhole or in part to the contract, including, but not limited to, all books, records,
accounts, statistics, leases, subcontracts, arrangements other third party arrangements of any type,
reports, and supporting materials related to those records required under the Agreement for a
period of not less than three years after the date of termination or expiration of the Agreement,
except in the event of litigation or settlement of claims arising from the performance of the
Agreement, in which case Contractor agrees to maintain same until County, the Office of the
Governor and u.s. Department of Homeland Security, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions
related thereto.

13. Fly America.

The Contractor agrees to comply with Preference for U.S. Flag Air Carriers (air carriers holding
certificates under 49 U.S.C. Section 41102) for international air transportation of people and
property to the extent that such service is available, in accordance with the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. Section 40118) and the
interpretative guidelines issued by the Comptroller General of the United States inthe March 31,
1981 amendment to Comptroller General Decision B-138942.

And with 49 U,S.C. 40118 (the "Fly America" Act) in accordance with the General Services
Administration's regulations at 41 C.F.R. Part 301-10, which provide that recipients and sub­
recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S



Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a
u.s. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall,
in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

14. Government-wide Debarment and Suspension.

The Contractor shall comply and facilitate compliance with the u.s. Office of Management and
Budget (U.S. OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement)," 2 C.F.R. part 180.A contract award in any tier must not be made to parties
listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 C.F.R. § 180 that implement Executive Orders Nos.
12549 (3 C F R part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235),
"Debarment and Suspension." SAMExclusions contains the namesof parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order No. 12549. These provisions apply to each
contract at any tier of $25,000 or more, and to each contract at any tier for a federally required
audit (irrespective of the contract amount).

This certification is a material representation of fact relied upon by the County. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to DRS and County, the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment.

Contractor agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

15. Health and Human Services, Public Safety or Law Enforcement Agency Compliance.

Contractor certifies that it as owner, operator or administrator of a facilityhas not had any licenses,
certificates, or permits revoked by any health and human service agency or public safety or law
enforcement agency.

16. Program Fraud, False Claims Act and Program Fraud Civi! Remedies.

Contractor must complywith the requirementsof the FalseClaims Act (31U.S.C. Section 3729-
3733) which prohibits the submission of false or fraudulent claims for payment to the federal
government. (See also 31 U.S.C. Section 3801-3812 which details the administrative remedies
for false claims and statements.)



The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 3] U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to Agreement or
the DHS assisted project for which the Agreement work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awardedby DHS, the Government reserves the right to impose the penalties of 18U.S.C.
§ 1001and 49 U.S.C. § 5307(n)(I) on the Contractor, to the extent the Federal Governmentdeems
appropriate.

The Contractor agrees to include the above three clauses in each subcontract financed in whole or
in part with Federal assistance provided by DRS. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

17. Reporting of Fraud, Waste, and Abuse.

Contractor understands that in the event County becomes aware of any allegation or a finding of
fraud, waste, or misuse of funds received from the Office of the Governor that is made against the
Contractor, the County is required to immediately notify OOG of said allegation or finding and to
continue to inform OOG of the status of any such on-going investigations. The County must also
promptly refer to OOG any credible evidence that a principal, employee, agent, contractor,
subcontractor, or other person has -- (1) submitted a claim for award funds that violates the False
Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving award funds. County must also
immediately notify OOG in writing of any misappropriation of funds, fraud, theft, embezzlement,
forgery, or any other serious irregularities indicating noncompliance with grant requirements.
County must notify the local prosecutor's office of any possible criminal violations.

18. National Environmental Policy Act.

Recipients and subrecipientsmust complywith the requirements of the National Environmental
Policy Act (NEPA) and the Council on Environmental Quality (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA, which requires recipients to use all
practicable means within their authority, and consistent with other essential considerations of
national policy, to create and maintain conditions under which people and nature can exist in
productive harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.



19. No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the County, Contractor, or any other party pertaining to any matter resulting from the
contract.

20. Notice of Funding Opportunity.

All of the instructions, guidance, limitations, and other conditions set forth in the federal Notice
of Funding Opportunity (NOFO) for this program are incorporated here by reference in the award
terms and conditions.

21. Political Activities.

Contractors are prohibited from using federal funds directly or indirectly for political purposes,
including polling, lobbying or advocating for legislative programs or changes; campaigning for,
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as
organizations to use their own, private, non-federal resources for "political" activities because of
or as a consequence of receiving such federal funds. These recipient organizations must thus use
private or other non-federal money, receipts, contributions, or dues for their political activities,
and may not charge off to or be reimbursed from federal contracts or grants for the costs of such
activities.

22. Prompt Payment.

The Contractor is required to pay its subcontractors performing work related to the Underlying
Agreement for satisfactory performance of that work no later than 30 days after the Contractor's
receipt of payment for that work from County. Inaddition, the Contractor is required to return any
retainage payments to those subcontractors within 30 days after the subcontractor's work is
satisfactorily completed.

23. Retention of Records

The Contractor agrees to maintain fiscal records and supportingdocumentation for all expenditures
related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state law. Contractor must
retain, and will require its subcontractors of all tiers to retain, these records and any supporting
documentation for a minimum period of not less than three (3) years after the date of termination
or expiration of the Agreement or any litigation, dispute, or audit arising from the performance of
the Agreement. Records related to real property and equipment acquired with grant funds shall be
retained for three (3) years after final disposition.The Office of the Governor's Homeland Security
Grant Division (HSGD) reserves the right to direct a grantee to retain documents for a longer
period of time or transfer certain records to HSGD custody when it is determined the records
possess longer term retention value.



24. Restrictions and Certifications Regarding Non-Disclosure Agreements and Related
Matters.

Contractor certifies that they have not required any employee or contractor to sign an internal
confidentiality agreement or statement that prohibits or otherwise restricts, or purports to prohibit
or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative or
law enforcement representative of a state or federal department or agency authorized to receive
such information.

25. SAFECOM

Recipients and subrecipients receiving federal financial assistance awards made under programs
that provide emergency communication equipment and its related activities must comply with
the SAFECOM Guidance for Emergency Communication Grants, including provisions on
technical standards that ensure and enhance interoperable communications.

26. Terrorist Financing.

Contractor must comply with E.O. 13224 and U.S. law that prohibit transactions with, and the
provisions of resources and support to, individuals and organizations associated with terrorism.

27. Text Messaging While Driving.

Contractor is encouraged to adopt and enforce policies that ban text messaging while driving as
described inE.O. 13513, including conducting initiatives described in Section 3(a) of the Order
when on official government business or when performing any work for or on behalf of the
federal government.

28. Trafficking Victims Protection Act.

Contractor will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act (TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from awarding funds to a private entity or individual who has (1)
engaged in severe forms of trafficking in persons during the period of time that the award is in
effect; (2) procured a commercial.sex act during the period of time that the award is in effect or
(3) used forced labor in the performance of the award or subawards under the award. Contractor
shall inform County immediately upon receipt of any information from any source alleging a
violation of a prohibition of TYP. Violation of this clause, may result in termination of this
Agreement.

29. USA Patriot Act of2001.

Contractor must comply with requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT



Act), which amends 18 U.S.C. Sections 175-175c.

30. Use ofDHS Seal, Logo and Flags.

Contractor must obtain permission from their DRS FAO, prior to using the DRS seahs), logos,
crests or reproductions of flags or likenesses ofDHS agency officials, including use of the United
States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard
officials.

31. Veteran Preference.

The Contractor shall give a hiring preference, to the extent practicable, to veterans (as defined in
5 USC Section 2108) who have the requisite skills and abilities to perform the construction work
required under the contract. This subsection shall not be understood, construed or enforced in any
manner that would require an employer to give preference to any veteran over any equally qualified
applicant who is a member of any racial or ethnic minority, female, an individual with a disability,
or former employee.

32. Whistleblower Protections.

Contractor must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C Section 2409,41 U.S.C. 4712, and 10 U.S.C. Section 2324, 41 U.S.C.
Sections 4304 and 4310.

33. Termination for Cause and Termination for Convenience.

Contractor understands that all contracts in excess of $10,000, including subcontracts, must
address termination for cause and for convenience by the non-Federal entity including the manner
by which it will be effected and the basis for settlement.
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