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ACCESS EASEMENT AND CONSENT TO ENCROACH

This Access Easement and Consent to Encroach (‘Declaration”) is executed as of
| SZQ% ?._d‘ 2020 by Jojes Capital Inc., a Texas corporation (“Declarant”) as follows.

NOW, THEREFORE, in consideration of the foregoing premises, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Declarant
declares as follows:

1. Covenant Running with the Land. Declarant covenants that the burdens and benefits
made and undertaken under this Declaration constitute covenants running with the
Property, binding all successors and assigns.

2. Declarant’s Property. Declarant is the fee owner of that certain tract or parcel of fand
more fully described on Exhibit A (the “Property”).

3. Access Easement. Declarant hereby grants to the Fort Bend County Drainage District
(“District”), and its employees, agents or representatives, a perpetual and non-exclusive
easement, right, and privilege of passage and use, both pedestrian and vehicular, for
ingress and egress over, across and along that portion of Property described on Exhibit
B attached hereto (the “Access Easement”). Declarant binds itself and its successors
and assigns to warrant and forever defend the title to the Access Easement in the
District and the District's successors and assigns against every person lawfully claiming
or to claim the same.

4. Successors and Assigns Bound. Declarant hereby agrees and acknowledges that the

provisions of this Declaration shall be binding upon the Declarant, its successors and

assigns and upon any future owners of the Property. Every person who now or hereafter

owns or acquires any right, title or interest in or to any portion of the Property is and shall -
be conclusively deemed to have consented and agreed to every covenant contained in

this Declaration, whether or not any reference to this Declaration is contained in the

instrument by which the Property was conveyed to such person. Whenever in this

Declaration a reference is made to a party, such reference is deemed to include a

reference to the heirs, executors, legal representatives, successors and assigns of such

party.

5. Negation of Partnership. None of the terms or provisions of this Declaration shall be
deemed to create a partnership between or among Declarant and the District or any
owners, mortgagees, occupants or otherwise; nor shall it cause them to be considered

.. . joint venturers or members of any joint enterprise. This Declaration is not intended nor

~* shall it be construed to create any third party beneficiary rights in any person, except as
- expressly stated herein. :

6 Enforcement. If any person, persons, corporation or entity of any other type shall vnolate

-1 .; or-attempt to violate this Declaration, it shall be lawful for the District or its successors to
prosecute proceedings at law, or in equity, against the person or entity violating or
attempting to violate this Declaration and to prevent the person or entity from violating or
attempting to violate the Declaration. The failure at any time to enforce this Declaration
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by the District or its successors whether any violations hereof are known or not, shall not

constitute a waiver or estoppel of the right to do so in the future.

7. Entire Agreement. This Declaration contains all the representations and the entire
agreement of Declarant with respect to the subject matter. Any prior correspondence,
memoranda or agreements or superseded by this Declaration. The provisions of this
Declaration shall be construed as a whole according to their common meaning and not
strictly for or against Declarant.

8. Notices. All notices and approvals required or permitted under this Declaration shall be
served by certified mail, return receipt requested, to a party at its last known address or
its principal place of business. Date of service of notice shall be the date on which such
notice is deposited in a post office of the United States Postal Service or successor
governmental agency.

9. Governing Law; Performance. This Declaration and its validity, enforcement and
interpretation shall be governed by the laws of the State of Texas without regard to any
conflict of laws principles and applicable federal law. This Declaration is performable
only in Fort Bend County, Texas.

10. Amendment. This Declaration may not be amended or abrogated in part or whole,
without the express written consent of the District.

11. Rights of Mortgagees, Trustees or Lienholders. No violation of any of these
restrictions, covenants or conditions shall affect or impair the rights of any mortgagee,
trustee or lienholder under any mortgage or deed of trust, or the rights of any assignee
of any mortgagee, trustee or lienholder under any such mortgage or deed of trust.

12. Gender and Grammar. The singular wherever used herein shall be construed to mean
or include the plural when applicable, and the necessary grammatical changes required
to make the provisions hereof apply either to corporations or other entities or individuals,
male or female, shall in all cases be assumed as though in each case fully expressed.

13. Titles. The titles of sections contained herein are included for convenience only and
shall not be used to construe, interpret or limit the meaning of the term or provision
contained in this Declaration.

14. Recording of Agreement. This Declaration shall be recorded in the Official Public
Records of Fort Bend County, Texas and shall constitute notice to all successors and
assigns of the title to the Property of the rights and obligations contained herein.

15. Consent to Encroach. The District hereby acknowledges and consents to the
construction of a parking lot structure, concrete or asphalt driveway for vehicular traffic
and fencing (the “Project Amenities”), over and across the Easement Tract and
authorizes the construction of the Project Amenities over and across the Easement Tract
pursuant to the following terms of this Declaration;

A. The construction, instailation and maintenance of the Project Amenities shall be
done at the sole cost and expense of the Declarant. Nothing herein is intended, nor
shall it be deemed or construed as, to make the District in any way responsible for
the construction of or costs associated in designing, constructing or maintaining the
Project Amenities.
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B. Prior to and during District's maintenance or construction of Sims Bayou Lateral Viil-

B-1, Declarant must:

Remove the Proiect Amenities within the Access Easement that obstruct access

to Sims Bavou Lateral VIL-B-1 and replace the fence ling;

Notify tenants of the office/warehouse comblex to moveé their vehicles parked

HI.

within the Access Easement. and

Place cones or parricades to prevent tenants or visitors to park within the Access

Fasamanf during such maintenance or construction.

C. Should Declarant fail o perform the above-mentioned agtions within ten (103

caéendax davs of receipt of District's written notice of the maintenance or construction

of Sims Bavyou Lateral VIlI-B-1, the District shall have the right to:

Remove Project Amenities within the Access Easement that obstruct access {o

Sims Bayou Lateral Vill-B-1:

Notify tenanis of the officelwarehouse complex to move their vehicles parked

within the Access Easement: and

Place cones or barricades o prevent tenants o visitors o park within thé Access

2.0,

Fasement during such maintenance or construction.

The District will not be responsible for damages to the fence line, Project

/\ﬂ‘ii—"fi ities, and parked vehicles within the Access Easement. Vehicles remaining

within the Access Easement or the existing easement underving the mainfenance

berm of Sims Bavou Lateral VIII-B-1 after District's notice will be towed at the vehicle

OWner's expense,
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DECLARANT

Jojes Capital Inc.,
A Texas corporation

Sl T

Joseph Thayil, President

STATE OF TEXAS
COUNTY OF FORT BEND

Before me, the undersigned authority, on this day personally appeared Joseph Thavil,
President of Jojes Capital, Inc., a Texas corporation, known or proved to me through proper
documentation to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same as the act of Jojes Capital, Inc., a Texas
corporation, for the purposes and consideration therein expressed.

Given under my hand and seal of office this Q\Oﬂ\day of , 2020.

Koutbim icod o B elnal

Notary Public in and for the State of Texas

My commission expires:OOl" &La ' 3\0&0

MyNohrylﬁﬂwﬂm
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AGREED AND ACEPTED:

DISTRICT:
FORT BEND COUNTY DRAINAGE DISTRICT

. (00090

STATE OF TEXAS

COUNTY OF FORT BEND

Before me, the undersigned authority, on this
of the Fort Bend County Drainage District, known or proved to

K P (George
me through proper documentation to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he/she executed the same as the act of the Fort Bend

County Drainage District for the purposes and consideration therein expressed.

Given under my hand and seal of office this ] day of Noye!nm, 2026. 202 ,
OldpD

day personally appeared

WU = i
Sy, OLGA PAYERO Notary PubIE/r)n and for the State of Texas
5‘?_: NG Notary Public, State of Texas
za8 PN 23 Comm. Expires 02-22-2023
D NS el 2 il 5
S  Notary ID 125193912 My commission expires: _2 - 22-2023
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whatsoever without first obtaining the express written permission of TN Assaciotes, nor are they ta be ossigned to any third party without fiet. obtaining. writien permicsion ond ansent.

TN Assoclates, hereby expressly reserves lts common law copyright ond other property rights in these plans. These plans and drawinge are not to be reproduced, changed or copled In any fofm or mannar
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SITE PLAN-EXHIBIT A

tn associates v

2825 Wicrest Drive, #6816
Houston, TX. 77042
Ph: 713—541—-3195
E-moll: infoGtnassoclatasine,com

1SSUE

NO.  DATE - DESCRIPTION
1 8/14/19  PERMIT REV,
2 2/27/20  PERMIT REV.
3 5/18/20  PERMIT REV.
+ €/6/20  PERMT REV.
© Copyright

TN ASSOCIATES, INC. 2013

PROECT NAME

OFFICE WAREHOUSE
6317 & 6307 W. FUQUA ST.
© HOUSTON, TX 77489

PROVECT NUMBER: 12-D81N

SCALE: . AS sHOWM

DRAWN BY: ™

SCALE: 1/32°= 120"

CRAWMNG NUMBER

A1.00
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2020-659495

JOJES CAPITAL INC

Missouri City, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/20/2020

being filed. ’

Fort Bend County Date Acknowledged:

11/09/2021

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

R45386
“Access Easement and Consent to Encroach

a Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is : ., and my date of birth is

My address is : ' ) , , .
(street) (city) (state) (zip code) {country)

| declare under penalty of perjuri/ that the foregoing is true and correct.
!

Executed in ) County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d
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