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Fort Bend County Tabulation
Bid 21-094
Purchase and Delivery of Rock Riprap

Recommendation: Vulcan Materials Company dba Vulcan Construction Materials, LLC
Funding: 90% FEMA and 10% Flood Bond

Description Quantity Vulcan Materials Green Dream
Company dba Vulcan International,
Construction Materials, LLC
LLC Erie, PA

San Antonio, TX
Bid Price| Extended | Bid Price| Extended

per Total per Total
Ton Ton
R300 Limestone Rock Riprap, 10,000 $ 57.42| $574,200.00] $ 66.15] $661,500.00

Grade I, 12" - 18",
price per Ton

08/13/2021 Original (e) sent to Megan Giriffin, Purchasing dept.



COUNTY PURCHASING AGENT
Fort Bend County, Texas

Vendor Information

Jaime Kovar
Purchasing Agent

Office (281) 341-8640
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Fort Bend County, Texas

Invitation for Bid

Purchase and Delivery of Rock Riprap

BID 21-094

SUBMIT BIDS TO:

SUBMIT NO LATER THAN:

Fort Bend County
Purchasing Department
Travis Annex

301 Jackson, Suite 201

Tuesday, July 20, 2021
2:00 PM (Central)

Richmond, TX 77469

LABEL ENVELOPE:

Note: All correspondence must include the term
“Purchasing Department” in address to assist in
proper delivery.

BID 21-094
ROCK RIPRAP

OF FORT BEND COUNTY BEFORE THE SPECIFIED

ALL BIDS MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE

TIME/DATE STATED ABOVE.

BIDS RECEIVED AS REQUIRED WILL THEN BE OPENED AND PUBLICLY READ.

BIDS RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED.

Results will not be given by phone.
Results will be provided to bidder in writing
after the Commissioners Court awards.

Requests for information must be in
writing and directed to:

Cheryl Krejci, CPPB

Senior Buyer

cheryl krejcit@fortbendcountytx.gov

Vendor Responsibilities:

»  Download and complete any addendums. (Addendums will be posted on the Fort Bend County website no
Later than 48 hours prior to bid opening)

»  Submit response in accordance with requirements stated on the cover of this document.

# DO NOT submit responses via email or fax.

Prepared: 06/28/21
Issued: 07/04/21




Fort Bend County Bid 21-094

1.0

GENERAL REQUIREMENTS:

I.1

1.2

1.3

1.4

1.5

1.6

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids, however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Document Completion: Fill out, initial each page, sign, and return ONE (1)
complete bid document to the Fort Bend County Purchasing Department. An
authorized representative of the bidder must sign the Contract Sheet. Do not
complete the date at the top of the contract sheet. The bid document must be in a
scaled envelope marked with the appropriate bid number and title. The contract will
be binding only when signed by the County Judge, Fort Bend County and a purchase
order authorizing the item(s) desired has been issued. The use of correction fluid is
not acceptable and may result in the disqualification of bid. Ifan error is made, the
bidder must draw a line through error and initial each chan ge. All response, typed or
written, information must be clear and legible,

If a pricing form in Excel is included and posted on the County’s website amongst
this bid document, the Vendor must download, complete and save the Excel (not a
PDF of the Excel file) file of the pricing form on a CD or flash drive. The Excel file
on the CD or flash drive must be downloadable by the Purchasing Department in
order to copy and paste the vendor’s pricing to the County’s tabulation. The CD or
flash drive must be labeled and included in the same sealed envelope with the
respondent’s completed bid document along with a printed copy of the pricing form
completed by the vendor.

Bid Returns: Bidders must return completed bid document to the Fort Bend County
Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than
2:00 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Travis Annex, 301 J ackson, Suite 201, Richmond, Texas 77469.

Governing Document: In the event of any conflict between the terms and provisions
of these requirements and the specifications, the specifications shall govern, Inthe
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's inferpretation shall govern,

Initials of Bidder:_ )=



Fort Bend County Bid 21-094

1.7

1.8

1.9

1.10

112

Addenda: No interpretation of the meaning of the drawings, specifications or other
bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Ms. Cheryl Krejci, Senior
Buyer, 301 Jackson, Suite 201, Richmond, Texas 77469, e-mail:
cheryl.krejci@fortbendcountytx.gov. Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each bidder to insure receipt of any and all addenda. All addenda
issued will become part of the contract documents. Bidders must sign and include
addendum in the returned bid package. Deadline for submission of questions and/or
clarification is Tuesday, July 13,2021 at 9:00 a.m. (CST). Requests received after
the deadline will not be responded to due to the time constraints of this bid process.

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it is
hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable. Bond/s or cashier’s check
must be complete with all required signatures.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil Statutes,
as amended. Texas Limited Sales Tax Exemption Certificates will be furnished upon
written request to the Fort Bend County Purchasing Department.

e
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Fort Bend County Bid 21-094

1.13

1.14

1.15

1.16

1.17

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated in the bid spreadsheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement, The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other facts
which may affect the evaluation and subsequent contract award should be included.
Materials such as legal documents and contractual agreements, which the bidder
wishes to include as a condition of the bid, must also be in the returned bid package.
Failure to include all necessary and proper supplemental materials may be cause to
reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

——.

Initials of Bidder: di



Fort Bend County Bid 21-094

1.18

1.19

1.20

1.21

1.22

1.23

Name Brands: Specifications may reference name brands and model numbers. It is
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricingis NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are

Nl
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Fort Bend County Bid 21-094

1.24

1.25

1.26

1.27

1.28

1.29

1.30

obviously unbalanced may be rejected. If multiple bids are submitted by a bidder and
after the bids are opened, one of the bids is withdrawn, the result will be that all of
the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. Anaward is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Cout.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in the
purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: TFort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. " Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Recelving timmes may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday through
Friday. Bidders are advised to consult the using department for instructions. The
place of delivery shall be shown under the "Special Requirement" section of this bid
document and/or on the Purchase Order as a "Ship To:" address.

Purchase Order and Delivery: The successful bidder shall not deliver products or

Initials of Bidder: L



Fort Bend County Bid 21-094

1.31

1.32

1.33

1.34

1.35

provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, on a
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to expiration
of the time for performance. Failure to rectify within the performance period will be
considered cause to reject future deliveries and cancellation of the contract by Fort
Bend County without prejudice to other remedies provided by law. Where delivery
times are critical, Fort Bend County reserves the right to award accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated by
the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30} days written notice to either party unless
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities may purchase from this
bid. Vendor agrees to accept purchase orders from those participating entities and to
invoice each entity separately.

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Purchasing Agent. The County Purchasing Agent will review, and, if
increase is deemed warranted, place the request on Fort Bend County’s
Commissioners Court agenda for their action of approval or disapproval. Approval
by the County’s Commissjoner’s Court is required. Any proposed price increase will

Initials of Bidder: I\



Fort Bend County Bid 21-094

1.36

only be the amount increased to the vendor from his/her supplier. The price increase
request must be stated on the vendor’s letterhead with the bid number and name in
the subject including, in columns, for each item: item description, original bid price,
percent of increase, and the total cost of the original bid price including the increased
dollar amount. Written documentation from the vendor’s supplier of the increase
notice must be provided to the Purchasing Agent at time of increase request. No
application for a price increase may be submitted within the first six (6) months of
this contract. Increase requests of more than 25% of the original bid price will not be
considered.

Modifications: This instrument contains the entire Contract between the parties
relating to the rights herein granted and obligations herein assumed. Any oral or
written representations or modifications concerning this instrument shall be of no
force and effect excepting a subsequent written modification signed by both parties
hereto.

2.0 TERMS & CONDITIONS:

2.1

22

2.3

24

2.5

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Fach delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; {¢) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on-
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Sefler is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless delivery
terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the

-
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2.7

2.8

2.9

2.10

purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.

Invoices and Payments:

2.7.1  Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2  Fort Bend County's obligation is payable only and solely from funds available
for the purpose of this purchase. Lack of funds shall render the order null and
void to the extent funds are not available and any delivered but unpaid goods
will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, Stafe, or City Sales Tax. Fort Bend County is
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's bid
which Selier warrants to be no higher than Seller's current prices on orders by
others for products of the kind and specification covered by an order for
similar quantities under similar or like conditions and methods of purchase.
In the event Seller breaches this warranty the prices of the items shall be
reduced to the Seller's current prices on orders by others. Fort Bend County
may cancel this contract without liability.

Initials of Bidder: .}!
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2.11

2.12

2.13

2.14

2.15

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Seller for the purpose of securing business. A
breach or violation of this warranty gives the County the right, in addition to
any other right or rights, to cancel this contract without liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of his
search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or

Initials of Bidder; JP
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2.16

2,17

2.18

2.19

2.20

2.21

equity.

Termination: The performance of work under a Purchase Order may be terminated in
whole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes effective. Such right
of termination is in addition to and not in lieu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure” shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly void
and totally ineffective for all purposes unless made in conformity with this paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the
aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even

-
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222

2.23

224

2.25

2.26

though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code, Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the confract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide rock riprap
for Fort Bend County as specified herein.

4.0 TERM OF CONTRACT:

This contract does not include a term.

Initials ofBiddel-:L
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5.0 TEXAS ETHICS COMMISSION FORM 1295:

5.1

52

5.3

Effective January 1, 2016 all contracts executed by Commissioners Court, regardless
of the dollar amount, will require completion of Form 1295 "Certificate of Interested
Parties", per the new Government Code Statute §2252.908. All vendors submitting a
response to a formal Bid, RFP, SOQ or any contracts, contract amendments, renewals
or change orders are required to complete the Form 1295 online through the State of
Texas Ethics Commission website. Please Visit:
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.

On-line instructions:

5.2.1 Name of governmental entity is to read: Fort Bend County.

5.2.2 Identification number used by the governmental entity is: B21-094.
5.2.3 Description is the title of the solicitation: Rock Riprap.
Apparent low bidder(s) will be required to provide the Form 1295 within three (3)

calendar days from notification; however, if your company is publicly traded you are
not required to complete this form.

6.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of

content.

6.1

6.2

Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: Contractor
verifies that if Contractor employs ten (10) or more full-time employees and this
Agreement has a value of $100,000 or more, Contractor does not boycott Israel and
will not boycott Israel during the term of this Agreement.

Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller of
the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.

7.0  HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to human
trafficking and that no County funds will be used in support of services or activities that violate
human trafficking laws.

P
W
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8.0  ASSIGNMENT:

Contractor shall not sell, assign, transfer or convey these services, in whole or in part, without the
prior written consent of Fort Bend County and as a condition of such consent, contractor shall remain
liable for completion of the services in the event of default by the successor contractor or assignee.

9.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of
Transportation as stated in the 2014 version of Texas Department of Transportation Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges.

10.0. AWARD:
This contract will be awarded to one (1) bidder meeting specifications,
11.0 FEDERAL CLAUSES:

Contractor understands and acknowledges that this Agreement may be totally or partially funded
with federal and or state funds from the Federal Emergency Management Agency (FEMA). As a
condition of receiving these funds, Contractor represents that it is and will remain in compliance
with all federal and or state terms as stated below. These terms flow down to all third party
contractors and their subcontracts at every tier that exceed the simplified acquisition threshold,
unless a particular award term or condition specifically indicates otherwise. The Contractor shall
require that these clauses shall be included in each covered transaction at any tier.

11.1 Clean Air Act and the Federal Water Pollution Control Act.
a. Clean Air Act

The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §
7401 et seq. The Contractor agrees to report each violation to the County and
understands and agrees that the County, will in turn, report each violation as
required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional
Office. The contractor agrees to include these requirements in each subcontract

exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA,

b, Federal Water Pollution C.ontrol Act,

The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as

o
: 7
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1.2

11.3

11.4

amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each
violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in
part with Federal assistance provided by FEMA,

Energy Policy and Conservation Act.

Contractor agrees to comply with the Energy Policy and Conservation Act (42
U.S.C. Section 6201).

Debarment and Suspension.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor’s
principals {defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 CF.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.FR. §180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulal10ns in any
lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as
folows:

"The Certification in this clause is a material representation of fact relied upon by the
County. If it is later determined by the County that the bidder or proposer knowingly
rendered an erroneous certification, in addition to remedies available to County, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200,
while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”

Byrd Anti-Lobbying Amendment,

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal confract, grant, or any other award covered by 31 U.S.C. § 1352,

. ‘/
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11.5

11.6

Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.

Political Activities.

Contractors are prohibited from using federal funds directly or indirectly for political
purposes, including polling, lobbying or advocating for legislative programs or
changes; campaigning for, endorsing, contributing to, or otherwise supporting
political candidates or parties; and voter registration or get-out-the-vote campaigns.
Generally, organizations or entities which receive federal funds by way of grants,
contracts, or cooperative agreements do not lose their rights as organizations to use
their own, private, non-federal resources for “political” activities because of or as a
consequence of receiving such federal funds. These recipient organizations must thus
use private or other non-federal money, receipts, contributions, or dues for their
political activities, and may not charge off to or be reimbursed from federal contracts
or grants for the costs of such activities.

Procurement of Recovered Materials.

In the performance of this Agreement, the Contractor shall make maximum use of
products containing recovered materials that are EPA designated items unless the
product cannot be acquired: (i) Competitively within a timeframe providing for
compliance with the contract performance schedule; (ii) Meeting contract
performance requirements; or (iii) At a reasonable price. (2) Information about this
requirement, along with the list of EPA designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. The
Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act

Access to Records.

(1) The Contractor agrees to provide County, the FEMA Administrator, the
Comptroller General of the United States, TDEM, the State Auditor’s Office or any
of their authorized representatives access to any books, documents, papers, and
records of the Contractor which are directly pertinent to this Agreement for the
purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide DHS/FEMA and or TDEM, through its
authorized representatives access at all reasonable times to construction or other work
sites pertaining to the work being completed under the contract. If any site visit is made

Initials of Bidder: D¢
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11.8

11.9

11.10

11.11

11.12

by DHS/FEMA or TDEM Contractor shall provide all reasonable facilities and assistance for
the safety and convenience of the government representatives in the performance of their
duties.

(4) In compliance with the Disaster Recovery Act of 2018, the County and the
Contractor acknowledge and agree that no language in this contract is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller
General of the United States.

DHS Seal, Logo, and Flags.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA preapproval,

Compliance with Federal Law, Regulations, and Executive Orders.

The Contractor will comply will all applicable federal law, regulations, executive
orders, FEMA policies, procedures, and directives,

No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to the County, Contractot, or any other party pertaining to
any matter resulting from the contract,

Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the Contractor’s actions pertaining to this
Agreement.

Civil Rights and Non-Discrimination.
During the performance of this contract, the Contractor agrees as follows:
a) Nondiscrimination on the Basis of Race, Color, and National Origin.

Contractor will comply with state and federal anti-discrimination laws
including Title VI of The Civil Rights Act of 1964 (42 U.S.C. § 2000d et
seq.), FEMA’s implementing regulations at 44 C.FR. Part 7
(Nondiscrimination in Federally Assisted Programs), and the Department’s
implementing regulations at 6 C.F.R. Part 21 (Nondiscrimination on the
Basis of Race, Color, or National Origin in Programs or Activities Receiving
Federal Financial Assistance) which provides that no person in the United
States will, on the grounds of race, color, or national origin, be excluded from

Initials of Bidder: J i‘/
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b)

d)

participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.

Nondiscrimination on the Basis of Sex.

Contractor will comply with Title IX of the Education Amendments of 1972
(codified as amended at 20 U.S.C. § 1681 et seq.), FEMA’s implementing
regulations at 44 C.F.R. Part 19 (Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance),
and the Department’s implementing regulations at 6 CFR. Part 15
(Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance) prohibit discrimination on the basis
of sex in any education program or activity receiving Federal financial
assistance.

Nondiscrimination on the Basis of Disability,

Contractor will comply with The Americans with Disability Act of 1990
(codified as amended at 42 U.S.C. §§ 12101-12213) prohibits discrimination
against qualified individuals with disabilities in programs, activities, and
services, and imposes specific requirements on public and private public and
private entities. Contractors must comply with the responsibilities under
Titles L, I, II1, IV, and V of the Americans with Disability Act of 1990 in
employment, public services, public accommodations, telecommunications,
and other provisions, many of which are subject to regulations issued by other
Federal agencies.

Nondisctimination on the Basis of Handicap.

Contractor will comply with Section 504 of the Rehabilitation Act of 1973
(codified as amended at 29 U.S.C. § 794) and FEMA’s implementing
tegulations at 44 C.F.R. Part 16 (Enforcement of Nondiscrimination on the
Basis of Handicap in Programs or Activities Conducted by the Federal
Emergency Management Agency) provide that no otherwise qualified
handicapped individual in the United States will, solely by reason of
handicap, be excluded from participation in, be denied the benefits of, or be
subjected to, discrimination under any program or activity receiving Federal
financial assistance.

Nendiscrimination on the Basis of Age.

Contractor will comply with the Age Discrimination Act of 1975 (codified as
amended at 42 U.S.C. § 6101 ef seq.), and Department of Health and Human
Services implementing regulations at 45 C.F.R. Part 90 (Nondiscrimination
on the Basis of Age in Programs or Activities Receiving Federal Financial

-
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Assistance) prohibit discrimination against individuals on the basis of age in
any program or activity receiving Federal financial assistance.

f) Nondiscrimination on the Basis of Limited English Proficiency.

Contractor will comply with Title VI of the Civil Rights Act of 1964
prohibition against discrimination on the basis of national origin which
requires that recipients and subrecipients of FEMA assistance take reasonable
steps to provide meaningful access to persons with limited English
proficiency.

Contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, English
proficiency, or disability. Contractor shall not, on the grounds of race, color,
creed, national origin, sex, age, English proficiency, or disability, exclude a
person from participation in, deny him/her benefits, or subject him/her to
discrimination. Contractor shall adhere to any Federal implementing
regulations and other requirements that the Department and the FEMA have
with respect to nondiscrimination.

11.13  Contracting with Small, Minority Firms, Women’s Business Enterprises and Labor
Surplus Area Firms:

Contractor will take all necessary, affirmative steps to assure that qualified small and
minority businesses, women’s business enterprises, and labor area surplus firms are

used when possible by: '
a) Placing small and minority businesses and women’s business
enterprises on solicitation lists;
b) Assuring that it solicits small and minority businesses and women’s
business enterprises whenever they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller

tasks or quantities to permit maximum participation by small and
minority businesses and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits,
which encourage participation by small and minority businesses and
women’s business enterprises;

¢} Utilizing the assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business
Development Agency of the Department of Commerce;

f) Contractor must require subcontractors to take the five affirmative
steps described in a~¢ above,

11.14 Environmental and Historic Preservation Protections.
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11.15

11.16

11.17

Contractor shall abide by all environmental and historic preservation mitigation
measures identified by FEMA when performing the scope of work including: a.
National Environmental Policy Act of 1969, Pub. L. No. 91-190 (1969) (codified as
amended at 42 U.S.C. §§ 4321-4347); the National Historic Preservation Act,
Endangered Species Act Endangered Species Act of 1973, Pub. L. No. 93-205 (1973)
(codified as amended at 16 U.S.C. §§ 1531-1544);, Clean Water Act, other laws, and
various executive orders.

False Statements Act.

The contractor acknowledges that 31 U.S,C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the contractor’s actions pertaining to
this contract.

Contractor understands that in the event County becomes aware of any allegation or a
finding of fraud, waste, or misuse of funds received from FEMA or the Office of the
Governor, the County is required to immediately notify OOG of said allegation or
finding and to continue to inform OOG of the status of any such on-going
investigations. The County must also promptly refer to OOG any credible evidence
that a principal, employee, agent, Contractor, subcontractor, or other person has -- (1)
submitted a claim for award funds that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving award funds. County must
also immediately notify OOG in writing of any misappropriation of funds, fraud,
theft, embezziement, forgery, or any other serious irregularities indicating
noncompliance with grant requirements. County must notify the local prosecutor's
office of any possible criminal violations.

Prompt Payment

The Contractor is required to pay its subcontractors performing work related to the
Underlying Agreement for satisfactory performance of that work no later than 30
days after the Contractor’s receipt of payment for that work from County. In
addition, the Contractor is required to return any retainage payments to those
subcontractors within 30 days after the subcontractor’s work is satisfactorily
completed.

Retention of Records.

The Contractor agrees to maintain fiscal records and supporting docurnentation for all
expenditures related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state
law. Contractor must retain, and will require its subcontractors of all tiers to retain,
these records and any supporting documentation for a minimum period of not less
than three (3) years after the date of termination or expiration of the Agreement or
any litigation, dispute, or audit arising from the performance of the Agreement.
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11.18

11.19

11.20

11.21

11,22

Records related to real property and equipment acquired with grant funds shall be
retained for three (3) years after final disposition.

Dispute Resolution,

Contractor understands that for all subcontracts of $250,000 or more, the Contractor
must include terms to address dispute resolution between the parties who shall
attempt in good faith to resolve promptly any dispute arising out of or relating to the
Agreement by negotiation between the parties.

Termination for Cause and Termination for Convenience,

Contractor understands that all contracts in excess of $10,000, including
subcontracts, must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for
settlement.

Whistleblower Protections.

Contractor must comply with the statutory requirements for whistleblower
protections (if applicable) at 10 U.S.C Section 2409, 41 U.S.C. 4712, and 10 U.S.C.
Section 2324, 41 U.S.C. Sections 4304 and 4310.

Child Support.

Per Texas Family Code 231.006, a child support obligor or business entity remains
ineligible to receive payments from state funds under a contract to provide property,
materials, or services; or a state funded loan until: (1) all arrearages have been paid;
(2) the obligor is in compliance with a written repayment agreement or court order as
to any existing delinquency; or (3) the court of continuing jurisdiction over the child
support order has granted the obligor an exemption from ineligibility as part of a
court-supervised effort to improve earnings and child support payments.

Before payment can be released Contractor will supply County with the name and
social security number of the individual or sole proprictor and each partner,
shareholder, or owner with an ownership interest of at least 25 percent of the business
entity.

Under Section 231.006, Family Code, the Contractor certifies that the individual or
business entity named in this contract, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification is inaccurate.

Assignment and Subcontracts.
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Contractor shall legally bind such subcontractor to perform and make such
subcontractor subject to all the duties, requirements, and obligations of Contractor as
specified in this Contract. Nothing in this Contract shall be construed to relieve
Contractor of the responsibility for ensuring that the goods delivered and/or the
services rendered by Contractor and/or any of its subcontractors comply with all the
terms and provisions of this Contract. Contractor will provide written notification to
the County of any such subcontractor including the name and taxpayer identification
number of subcontractor, and the task(s) being performed.

12.0 DELIVERY:
Deliver to 4509 Sawmill Road, Needville, TX 77461.
13.0 SPECIFICATIONS AND BID PRICING:

Vendor will provide and deliver Grade 1, 12— 18”, Rock riprap and must conform to the attached
requirements of Construction Specification 61 and/or Material Specification 523.

Unit Price

Quantity Description Transport Method per Ton Extended Price
10,000 Tons R300 Limestone  Trailer §THY 5504 06
Riprap

14.0 ENCLOSURE:

The following being incorporated herein by reference for all purposes as though fully set forth herein
word for word.

Enclosure #1 — Additional Specifications
15.0 REQUIRED FORMS:
All vendors submitting are required to complete and provide with submission:
“15.1  Vendor Form
5.2 W9 Form
153  Tax Form/Debt/Residence Certification

154 Contractor Acknowledgement of Stormwater Management Program
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23



Contract Sheet

Bid 21-094
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandum of agreement made and entered intoonthe 10 day of August .20 21,

by and between Fort Bend County in the State of Texas (hereinafter designated County), acting herein by

County Judge KP George, by virtue of an order of Fort Bend County Commissioners Court, and

\l\)\(_u(\ LOT\%WUU\ '0.A MC\*‘Q_}( O - Ly ¢ (hereinafter designated Contractor).

(company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Purchase and Delivery of Rock
Riprap which are hereto attached and made a part hereof, together with this instrument and the bond (when
required) shall constitute the full agreement and contract between parties and for furnishing the items set out

and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto

and a purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this 10 day of August 20 21

Fort Bend County, Texas

[ OQ (0198

County Judge, KP George

(/ County Judge KP Gcorgg

Signature of Contractor

By: bv\‘\()\ T’E\‘(YO\‘( /m\g3 AW)\'\[S*

Printed Name and Title
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Request for Taxpayer
Identification Number and Certification
Department of the Treastry

Internal Revenue Sarvice > Go to www.irs.gov/FormWa for instructions and the Iatest information.
1 Name (as shown on your income tax return). Name is required on this ins; da not leave this line blank.

Vulcan Materials Company

2 Business name/disregarded entity namae, if different from above

Vulcan Construction Materials, LLC (EIN: 43-1211833)

3 Check appropriate box for federal tax classification of the person whose name is sntered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven bexes. certain entlties, not individuals; see
instructions on page 3).

Give Form to the
requester. Do not
send to the IRS.

Form W'g

{Rev. October 2018)

D Individual/scle proprietor or G Corporation O S Corporation |___| Partrnsrship O Trust/estats

single-member LLC Exempt payee code {if any)

|:| Limited llability company. Enter the tax classification {C=C corperation, $=S corperation, P=Partnership) &

Note: Check the appropriate box in the line above for the tax classification of the single-member cwner. Do not check Exemption from FATCA reparting
LLG if the LLG is classified as a single-member LLC that is disragarded from the owner unless the owner of the LLG is

ancther LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwiss, a single-memper LLG that| ©°°¢ If 2ny)

Print or type.

] Other {see instructions) »

is disregarded from the owner should check the appropriate box for the tax classification of its awner.

Appiiss to accavnis maintsined outside the LLS,)

5 Address {number, streel, and apt. or sulte no.} See instructions.

P.Q. Box 385014

See Specific Instructions on page 3.

1200 Urban Center Drive 35242

Requester's name and address {optional)

6 City, state, and ZIP code
Birmingham, AL 35238-5014

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

| Part | |

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your saclal security number (SSN}. Howaver, for a
resident alien, sole proprietor, cr disregarded entity, ses the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN}. If you do not have & number, see How to geta

TIN, later.

Note: If the acoount is in mere than one name, see the instructions for line 1. Also see What Nams and
Number To Give the Requester Tor guidelines on whose number to enter.

| Sacial security number

or
[ Employer identification number ‘

2|0 -/ 8[B]7(9(1/33

Q0  Certification

Under penalties of perjury, | certify that;

1. The number shown on this form is my correct taxpayer identification number {or i am waiting for a number to be issued to me); and
2. I am not subject to hackup withholding because: {a) | am exempt from backup withhalding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subjsct to backup withholding as a result of & failure to report all interest or dividends, or {c) the IRS has notified me that | am

na longer subject te backup withholding; and
3. lam a U.8. citizen or other LS. person {dsfined below); and

4. The FATCA code(s} entered on this form {if any) Indicating that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out ftem 2 above if you have bean notified by the IRS that you are currently subject to backup withholding because
you hzve failed to repart all interest and dividends on your tax retum. For real estate transactions, item 2 doas not apply. For mortgage interast paid,
acquisition or abandonment of secured property, cancellation of debt, contributions o an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are nat required to sign the certification, but you must provide your cotrect TIN. Ses the instructions for Part li, later.

Slgn Signature of
Here .S, person » o e

Date > 1/4/202 ]

General Instructions

Section references are to the Internal Revenue Cods unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W- and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/iFormWe,

Purpose of Form

An individual or entity (Form W-3 reguester} who is required to file an
information return with the IRS must abtain your correct taxpayer
identification number (TIN) which may be your social security number
{SSN}, individual taxpayer identification number (ITIN}, adoption
taxpayer identification number (ATIN), or smployer idantification number
{EIN), to report on an Information return the amount paid to you, or other
amount reportable an an information return, Examples of information
returns include, but are not limited to, the following.

» Form 1099-INT {interest earned or paid)

= Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1098-MISC (varlous types of income, prizes, awards, or gross
proceeds)

= Form 1098-B (stock or mutual fund sales and certain other
transactions by brokers)

« Form 1089-8 (proceeds from real estate transactions)

¢ Form 1088-K {merchant card and third party network transactions)
* Form 1088 (homea mortgage interest), 1098-E (student loan interest),
1088-T (tuition)

* Form 1099-C (canceled debt}

* Form 1099-A (acgulsition or abandonment of securad property)

Use Form W-9 only If you are a U.S. person {including a resident
alien}, to provide your correct TIN.

If you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What Is backup withholding,
fater.

Cat. No. 10231X

Form W=-9 (Bev. 10-2018}



Job No.: L\ — (OQY
FORM/D D ATION
(for Advertised Projects)

Taxpayer Identification Number (T.IN.): (o2 = \Z\\ 833

Company Name submitting Bid/Proposal: \ovan Covshruion. AMoYeians : EL (.
Mailing Address: 0 Fox—MSs0 SQ\‘Y\ Antonmo TX %7219

Are you registered to do business in the State of Texas? @ No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business

L. Property: Listall taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if
necessary.)

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but inventory
may be stored at a warehouse or other location.

11. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,
tickets, fines, tolls, court judgments, etc.)?
Yes @ If yes, attach a separate page explaining the debt.
111 Residence Certification - Pursuant to Texas Government Code §2252.001 ef seq., as amended, Fort Bend County

requests Residence Certification. §2252.001 e seg. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4)  "Resident bidder" refers to a person whose principal place of business is in this state, including a
confractor whose ultimate parent company or majority owner has its principal place of business in

this state.
MOYRGNS L
I certify that \)i)\‘( o LONSWUAMUAN. s a Resident Bidder of Texas as defined in Government Code
[Company Name]
§2252.001,
I certify that is a Nonresident Bidder as defined in Government Code

[Company Name]
§2252.001 and our principal place of business is

[City and State]
Created 05/12



Mandatory Form

Contractor Acknowledgement of Storm Water Management Program

I hereby acknowledge that I am aware of the stormwater management program and standard operating
procedures developed by Fort Bend County in compliance with the TPDES General Permit No.
TXR040000. 1 agree to comply with all applicable best management practices and standard operating
procedures while conducting my services for Fort Bend County. I agree to conduct all services in a
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not
be discharged to the drainage system as a result of any services provided:

1. Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)

Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,

Other hazardous materials including paints, thinners, chemicals or related waste materials,

ZIF NS

Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,
6. Sanitary waste, trash, debris, or other waste products

=

Wastewater from wet saw machinery,
8. Other pollutants that degrade water quality or pose a threat to human health or the environment.

Furthermore, I agree to notify Fort Bend County immediately of any issue caused by or identified by:

'\gu\ wn - Lonsiraaion Mokesnols |, ¢ (¢

(Company/Contractor)

that is believed to be an immediate threat to human health or the environment.

el LT ) T T2

Kéyfractor Signature Date

\\\_,_

\Bu W Fowayr

Printed Name

Oules Anoilysk

Title



Enclosure #1

Construction Specification 61—Rock Riprap

1. Scope

The work shall consist of the construction of rock riprap revetments and blankets, including filter or bedding
where specified,

2. Material

Rock riprap shall conform to the requirements of Material Specification 523, Rock for Riprap, or if so specified,
shall be obtained from designated sources. It shall be free from dirt, clay, sand, rock fines, and other material not
meeting the required gradation limits.

At least 30 days before rock is delivered from other than designated sources, the contractor shall designate in writ-
ing the source from which rock material will be obtained and provide information satisfactory to the contracting
officer that the material meets contract requirements. The contractor shall provide the contracting officer's techni-
cal representative (COTR) free access to the source for the purpose of obtaining samples for testing. The size and
grading of the rock shall be as specified in section 8,

Rock from approved sources shall be excavated, selected, and processed to meet the specified quality and grading
requirements at the time the rock is installed.

Based on a specific gravity of 2.65 (typical of limestone and dolomite) and assuming the individual rock is shaped
midway between a sphere and a cube, typical size/weight relationships are:

Sieve size Approx. weight  Weight of test pile
of rock of rock

16 inches 300 pounds 6,000 pounds

11 inches 100 pounds 2,000 pounds

6 inches 18 pounds 300 pounds

When specified in Section 8 or when it is necessary to verify the gradation of the rock riprap, a particle size analysis
shall be performed in accordance with ASTM D5519, Test Method A or B. The analysis shall be performed at the
work site on a test pile of representative rock. The mass of the test pile shall be at least 20 times the mass of the
largest rock in the pile.

The results of the test shall be compared to the gradation required for the project. Test pile results that do not meet
the construction specifications shall be cause for the rock to be rejected. The test pile that meets contract require-
ments shall be left on the job site as a sample for visual comparison. The test pile shall be used as part of the last
rock riprap to be placed.

Filter or bedding aggregates when required shall conform to Material Specification 521, Aggregates for Drainfill
and Filters, unless otherwise specified. Geotextiles shall conform to Material Specification 592, Geotextile.

3. Subgrade preparation

The subgrade surface on which the rock riprap, filter, bedding, or geotextile is to be placed shall be cut or filled and
graded to the lines and grades shown on the drawings. When fill to subgrade lines is required, it shall consist of ap-
proved material and shall conform to the requirements of the specified class of earthfill,

(210-VI-NEH, January 2009) 61-1



Enclosure #1

Rock riprap, filter, bedding, or geotextile shall not be placed until the foundation preparation is completed and the
subgrade surface has been inspected and approved.

4. Equipment-placed rock riprap

The rock riprap shall be placed by equipment on the surface and to the depth specified. It shall be installed to the
full course thickness in one operation and in such a manner as to avoid serious displacement of the underlying
material, The rock for riprap shall be delivered and placed in a manner that ensures the riprap in place is reason-
ably homogeneous with the larger rocks uniformly distributed and firmly in contact one to another with the smaller
rocks and spalls filling the voids between the larger roclks. Some hand placing may be required to provide a neat
and uniform surface.

Rock riprap shall be placed in a manner to prevent damage to structures. Hand placing is required as necessary to
prevent damage to any new and existing structures.

5. Hand placed rock riprap

The rock riprap shall be placed by hand on the surface and to the depth apecified. It shall be securely bedded with
the larger rocks firmly in contact one to another without bridging. Spaces between the larger rocks shall be filled
with smaller rocks and spalls. Smaller rocks shall not be grouped as a substitute for larger rock. Flat slab rock shall
be laid on its vertical edge except where it is laid like paving stone and the thickness of the rock equals the speci-
fied depth of the riprap course.

6. Filter or bedding

When the contract specifies filter, bedding, or geotextile beneath the rock riprap, the designated material shall be
placed on the prepared subgrade surface as specified. Compaction of filter or bedding aggregate is not required, but
the surface of such material shall be finished reasonably smooth and free of mounds, dips, or windrows,

7. Measurement and payment

Method 1—For items of work for which specific unit prices are established in the contract, the quantity of each
type of rock riprap placed within the specified limits is computed to the nearest ton by actual weight. The volume
of each type of filter or bedding aggregate is measured within the specified litnits and computed to the nearest
cubic yard by the method of average cross-sectional end areas. For each load of rock riprap placed as specified, the
contractor shall furnish to the COTR a statement-of-delivery ticket showing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the worlk.

Method 2—For items of work for which specific unit prices are established in the contract, the quantity of each
type of rock riprap placed within the specified limits is computed to the nearest 0.1 ton by actual weight. The
quantity of each type of filter or bedding aggregate delivered and placed within the specified limits is computed to
the nearest 0.1 ton. For each load of rock riprap placed as specified, the contractor shall furnish to the engineer a
staternent-of-delivery ticket showing the weight to the nearest 0.1 ton. For each load of filter or bedding aggregate,
the contractor shall furnish to the COTR a statement-of-delivery ticket showing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the work,

Method 3—For items of work for which specific unit prices are established by the contract, the volume of each

type of rock riprap and filter or bedding aggregate is measured within the specified limits and computed to the
nearest cubic yard by the method of average crosg-sectional end areas.

61-2 (210-VI-NEH, January 2009)



Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the work.

Method 4—TFor items of work for which specific unit prices are established by the contract, the volume of each
type of rock riprap, including filter and bedding aggregate, is measured within the specified limits and computed to
the nearest cubic yard by the method of average cross-sectional end areas.

Payment is made af the contract unit price for each type of rock riprap, including filter and bedding. Such payment
is considered full compensation for completion of the work,

Method 5—For items of work for which specific unit prices are established by the contract, the quantity of each
type of rock riprap placed within the specified limits is computed to the nearest ton by actual weight. For each load
of rock for riprap placed as specified, the contractor shall furnish to the COTR a statement-of-delivery ticket show-
ing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, including geotextile used for filter or bed-
ding. Such payment is considered full compensation for completion of the work.

Method 6—For items of work for which specific unit prices are established by the contract, the volume of each
type of rock riprap is measured within the specified limits and computed to the nearest cubic yard by the method
of average cross-sectional end areas.

Payment is made at the contract unit price for each type of rock riprap, including geotextile used for filter or bed-
ding. Such payment is considered full compensation for completion of the work.

All methods—The following provision applies to all methods of measurement and payment. Compensation for
any item of work described in the contract, but not listed in the bid schedule, is included in the payment for the
item of work to which it is made subsidiary. Such items and the items to which they are made subsidiary are identi-
fied in section 8.

No separate payment is made for testing the gradation of the test pile. Compensation for testing is included in the
appropriate bid item for riprap.

(210-VI-NEH, January 2009) 61-3



Enclosure #1

Chapter 3
Specifications

National Standard Material

Part. 642
Natienal EmgineeringHandbook

Material Specification 523 —Rock for Riprap

1. Scope
This specification covers the quality of rock to be
used in the construction of rock riprap.

2. Quality

Individual rock fragments shall be dense, sound,
and free from cracks, seams, and other defects
conducive to accelerated weathering. Except as
otherwise specified, the rock fragments shall be
angular to subrounded. The least dimension of an
individual rock fragment shail be not less than
one-third the greatest dimension of the fragment.
ASTM D 4992 provides guidance on selecting
rock from a source.

Except as otherwise provided, the rock shall be
tested and shall have the following properties:
Rock type 1

« Bulk specific gravity {(saturated sur-
face-dry basis)—Not less than 2.5 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing.

o Absorption—Not more than 2 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

¢ Soundness—The weight loss in 5 cycles
shall not be more than 10 percent when
sodium sulfate is used or more than 15 per-
cent when magnesium sulfate is used.

Rock type 2

» Bulk specific gravity (saturated sur-
face-dry basis)—Not Jess that 2.5 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing,

o Absorption—Not more than 2 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

» Soundness—The weightlossin 5 cycles
shall be not more than 20 percent when
sodium sulfate is used or more than 25
percent when magnesivim sulfate is used.

Rock type 3

» Bulk specific gravity (saturated sur-
face-dry basis)—Not less than 2.3 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing.

¢ Absorption—Not more than 4 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

¢ Soundness—The weight loss in § cycles
shall be not more than 20 percent when
sodium sulfate is used or more than 25
percent when magnesium sulfate is used.

3. Methods of soundness testing

Rock cube soundness—The sodium or magne-
sium sulfate scundness test for all rock types (1,
Z, or 3) shall be performed on a test sample of
5,000 + 300 grams of rock fragments, reasonably
uniform in size and cubical in shape, and weigh-
ing, after sampling, about 100 grams each. They
shall be obtained from rock samples that are
representative of the total rock mass, as noted in
ASTM D 4992, and that have been sawed into
skabs as described in ASTM D 5121. The samples
shall further be reduced iu size by sawing the
slabs into cubical blocks. The thickness of the
slabs and the size of the sawed fragments shall be
determined by the size of the available test appa-
ratus and as necessary to provide, after sawing,
the approximate 100-gram samples. The cubes
shall undergo five cycles of soundness testing in
accordance with ASTM C 88.

Internal defects may cause some of the cubes to
break during the sawing process or during the
initial soaking period. Do not fest any of the
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Enclosure #1

Chapter 8
Ypecifications

National Standard Material

Part642
National Engineering Handbook

Material Specification 523

cubes that break during this preparatory process.
Such breakage, including an approximation of
the percentage of cubes that break, shall be
noted in the test report.

After the sample has been dried following
completion of the final test cycle and washed to
remove the sodium sulfate ar magnesium sulfate,
the loss of weight shall be determined by sub-
tracting from the original weight of the sample
the final weight of all fragments that have not
broken into three or more fragments.

The test report shall show the percentage loss of
the weight and the results of the qualitative ex-
amination.

Rock slab soundness—When specified, the
rock shall also be tested in accordance with
ASTM D 5240. Deterioration of more than 25
percent of the number of blocks shall be cause

Rock for Riprap (continued)

for rejection of rock from this source. Rock shall
also meet the requirements for average percent
weight loss stated below.

» For projects located north of the Number 20
Freeze-Thaw Severity Index Isoline (fig.
523~1). Unless otherwise specitied, the
average percent weight loss for Rock Type 1
shall not exceed 20 percent when sodium
sulfate is used or 25 percent when magne-
sium sulfate is used. For Rock Types 2 and 3,
the average percent weight loss shall not
exceed 25 percent for sodium sulfate sound-
ness or 30 percent for magnesium sulfate
soundness.

* For projects located south of the Number 20
Freeze-Thaw Severity Index Isoline, unless
otherwise specified, the average percent
weight loss for Rock Type 1 shall not exceed
30 percent when sodium sulfate is used or
38 percent when magnesium sulfate is used.

Numaber 20 freeze-thaw severity index iscline (map appreximates the map in ASTM D 5312)

523-2 (210-VI-NEH, November 2005)
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Chapter 8
Specifications -

National Standard Material

Part. 642
National Engineering Handbook

Material Specification 523

For Rock Types 2 and 3, the average percent
weight loss shall not exceed 38 percent for

sodium sulfate soundness or 45 percent for
magnesium sulfate soundness.

4. Field durability inspection

Rock that fails to meet the material requirements
stated above (if specified), may be accepted only
if similar rock from the same source has been
demonstrated to be sound after 5 years or more
of service under conditions of weather, wetting
and drying, and erosive forces similar to those
anticipated for the rock to be installed under this
specification.

A rock source may be rejected if the rock from
that source deteriorates in 3 to 5 years under
similar use and exposure conditions expected for
the rock to be installed under this specification,
even though it meets the testing requirements
stated above.

Rock for Riprap (continued)

Deterioration is defined as the loss of more than
one-guarter of the original rock volume, or se-
vere cracking that would cause a block to spiit.
Measurements of deterioration are taken from
linear or surface area particle counts to deter-
mine the percentage of deteriorated blocks.
Deterioration of more than 25 percent of the
pieces shall be cause for rejection of rock from
the source.

5. Grading

The rock shall conform to the specified grading
limits after it has been placed within the matrix
of the rock riprap. Grading tests shall be per-
formed, as necessary, according to ASTM D 5519,
Method A, B, or C, as applicable.

(210-VI-NEH, November 2005} 523-3



CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2021-784676
Vulcan Construction Materials, LLC
San Antonio, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/29/2021
being filed.
Fort Bend County Date Acknowledged:
08/04/2021

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Bid 21-094
Rock RipRap
4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Vulcan Materials Company, LLC Birmingham, AL United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.ceffd98a
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