
STATE OF TEXAS   § 

     § 

COUNTY OF FORT BEND  § 

 

 

ADDENDUM TO LIBRARY ECONTENT AGREEMENT 
FY 2021 

 

THIS ADDENDUM (“Addendum”) is entered into by and between Fort Bend County, 

(“County”), a body corporate and politic under the laws of the State of Texas, and EBSCO 

Publishing, Inc., (“EBSCO”), a company authorized to conduct business in the State of Texas. 

 

WHEREAS, the parties have previously executed and accepted that certain LIBRARY ECONTENT 

AGREEMENT (“Agreement” attached hereto as Exhibit “B” and incorporated by reference), of 

EBSCO’s History Reference Center, NoveList Plus, Flipster, and NoveList Select for POLARIS 

software (“Software”); and 

 

WHEREAS, EBSCO is the sole source provider for the Software; and 

 

WHEREAS, County desires to purchase an annual subscription for the fiscal year 2021 for use of 

certain Software as provided by OrderID WSR542658 dated 10/01/20 and attached hereto as 

Exhibit “A” and incorporated by reference. 

 

NOW THEREFORE, the following changes are incorporated as if a part of the Agreement: 

 

1. Payment. Payment shall be made by County within thirty (30) days of receipt of invoice.  

2. Non-appropriation. It is specifically understood and agreed that in the event no funds or 

insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend 

County shall notify all necessary parties that this Agreement shall thereafter terminate and be 

null and void on the last day of the fiscal period for which appropriations were made without 

penalty, liability or expense to Fort Bend County. 

3. Limit of Appropriation. Contractor clearly understands and agrees, such understanding and 

agreement being of the absolute essence of this Agreement, that County shall have available 

the total maximum sum of One Hundred Eight Thousand, Six Hundred One dollars and 

00/100 ($108,601.00), specifically allocated to fully discharge any and all liabilities County may 

incur. 

4. Term. Term of performance shall begin on February 1, 2021 and end on January 31, 2022. 

5. Taxes. County is a body corporate and politic under the laws of the State of Texas and claims 

exemption from sales and use taxes. A copy of a tax-exempt certificate will be furnished upon 

request. 

6. Confidential Information. EBSCO expressly acknowledges that County is subject to the 

Texas Public Information Act, TEX. GOV’T. CODE ANN. §§ 552.001 et seq., as amended, and 

notwithstanding any provision in the Agreement to the contrary, County will make any 

information related to the Agreement, or otherwise, available to third parties in accordance 

with the Texas Public Information Act. Any proprietary or confidential information marked 

as such provided to County by EBSCO shall not be disclosed to any third party, except as 

directed by the Texas Attorney General in response to a request for such under the Texas 

Public Information Act, which provides for notice to the owner of such marked information 

and the opportunity for the owner of such information to notify the Attorney General of the 
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reasons why such information should not be disclosed.  The terms and conditions of the 

Agreement are not proprietary or confidential information. 

7. Indemnity. The parties agree that under the Constitution and laws of the State of Texas, 

County cannot enter into an agreement whereby County agrees to indemnify or hold 

harmless another party; therefore, all references of any kind to County defending, 

indemnifying, holding or saving harmless EBSCO for any reason are hereby deleted.  

8. Software Assurance. EBSCO represents and warrants that its software and any related 

systems and/or services related to its software (collectively, the "Software") furnished by 

EBSCO to County will not infringe upon or violate any patent, copyright, trademark, trade 

secret, or any other proprietary right of any third party. EBSCO will, at its expense, defend 

any suit brought against County and will indemnify County against an award of damages 

and costs (including reasonable attorney fees, court costs and appeals), made against County 

by settlement or final judgment of a court that is based on a claim that the use of the EBSCO’s 

Software infringes an intellectual property right of a third party. Such defense and indemnity 

shall survive termination or expiration of the Agreement and the EBSCO’s liability for the 

above is not limited by any limitation of liability clauses that may appear in any document 

executed by the Parties. 

9. Attorney Fees. County does not agree to pay any and/or all attorney fees incurred by EBSCO 

in any way associated with the Agreement. 

10. Arbitration. County does not agree to submit disputes arising out of the Agreement to 

binding arbitration. Therefore, any references to binding arbitration or the waiver of a right 

to litigate a dispute are hereby deleted. 

11. Governing Law.  

a. The laws of the State of Texas govern all disputes arising out of or relating to this 

Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, 

Texas, for all legal actions or proceedings arising out of or relating to this Agreement and 

waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be construed 

to waive the County’s sovereign immunity. 

b. As required by Chapter 2271, Government Code, EBSCO hereby verifies that it does not 

boycott Israel and will not boycott Israel through the term of this Agreement. For purposes 

of this verification, “boycott Israel” means refusing to deal with, terminating business 

activities with, or otherwise taking any action that is intended to penalize, inflict economic 

harm on, or limit commercial relations specifically with Israel, or with a person or entity 

doing business in Israel or in an Israeli-controlled territory, but does not include an action 

made for ordinary business purposes. 

c. By signature below, EBSCO represents pursuant to Section 2252.152 of the Texas 

Government Code, that EBSCO is not listed on the website of the Comptroller of the State 

of Texas concerning the listing of companies that are identified under Section 806.051, 

Section 807.051 or Section 2252.153. 

12. Human Trafficking.  BY ACCEPTANCE OF CONTRACT, CONTRACTOR 

ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN 

TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN SUPPORT OF 

SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING LAWS. 

13. Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge 

that they have read and understood each provision, term and obligation contained in this 

Addendum. This Addendum, although drawn by one party, shall be construed fairly and 

reasonably and not more strictly against the drafting party than the nondrafting party. 



14. Conflict. In the event there is a conflict between this Addendum and the Agreement, this

Addendum controls.

IN WITNESS WHEREOF, this Addendum is signed, accepted, and agreed to by all parties by and 

through the parties or their agents or authorized representatives. All parties hereby acknowledge 

that they have read and understood this Addendum and the attachments and exhibits hereto. All 

parties further acknowledge that they have executed this legal document voluntarily and of their 

own free will. 

FORT BEND COUNTY 

_________________________________ 

KP George, County Judge 

_________________________________ 

Date 

ATTEST: 

________________________________ 

Laura Richard, County Clerk 

EBSCO PUBLISHING, INC. 

_________________________________ 

Authorized Agent – Signature 

__________________________________ 

Authorized Agent- Printed Name 

__________________________________ 

Title 

__________________________________ 

Date 

AUDITOR’S CERTIFICATE 

I hereby certify that funds in the amount of $________________ are available to pay the obligation 

of Fort Bend County within the foregoing Agreement. 

______________________________________ 

Robert Ed Sturdivant, County Auditor 
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Alex Saltzman

Senior VP, Inside Sales

12/2/2020

108,601.00

12/15/2020
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/02/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
EBSCO Industries, Inc. (dba EBSCO Information Services)
Ipswich, MA United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Fort Bend County

Subscriptions
13140 - subscriptions

2020-694630

12/15/2020

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

EBSCO Industries, Inc. - Timothy Collins, President of EIS XIpswich, MA United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.cd34673bwww.ethics.state.tx.usForms provided by Texas Ethics Commission
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