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STATE OF TEXAS § 
§ 

COUNTY OF FORT BEND § 

ADDENDUM TO SALES PROPOSAL DATED AUGUST 5, 2020 

THIS ADDENDUM is entered into by and between Fort Bend County, (hereinafter 
“County”), a body corporate and politic under the laws of the State of Texas, and MARATHON 
FITNESS (hereinafter “Contractor”), a company authorized to conduct business in the State of 
Texas. 

THAT, WHEREAS, the parties have executed and accepted the SALES PROPOSAL DATED 
AUGUST 5, 2020 (hereinafter the “Agreement”), attached hereto as Exhibit “A” and incorporated 
by reference; and 

WHEREAS, the following changes are incorporated as if a part of the Agreement: 

1. Services.  Contractor shall provide the Goods and Services as described in the
attached  Exhibit A and in accordance with the requirements of Buy Board
Contract #583-19 both documents incorporated by reference.

2. Time for Performance.  The time for performance of the Scope of Services by
Contractor shall begin with receipt of the Notice to Proceed from County, to be
scheduled at a time that is mutually agreeable between the Parties but without
reasonable delay.

3. Compensation.  Contractor’s fees shall be calculated at the rates set forth in the
attached Exhibit A.  The Maximum Compensation for the performance of Services
for Service provided is the amount certified as available by the County Auditor.  In
no case shall the amount paid by County under this Agreement exceed the
Maximum Compensation without an approved change order.

4. Insurance.  Prior to commencement of Service, Contractor shall furnish County
with properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30 days’
prior written notice to County. Contractor shall provide certified copies of
insurance endorsements and/or policies if requested by County. Contractor shall
maintain such insurance coverage from the time Services commence until Services
are completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion of Services.

A. Contractor shall obtain such insurance written on an Occurrence form from
such companies having Bests rating of A/VII or better, licensed or approved
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to transact business in the State of Texas, and shall obtain such insurance 
of the following types and minimum limits: 

i. Workers Compensation in accordance with the laws of the State 
of Texas.  Substitutes to genuine Workers’ Compensation 
Insurance will not be allowed.  

ii. Employers’ Liability insurance with limits of not less than 
$1,000,000 per injury by accident, $1,000,000 per injury by 
disease, and $1,000,000 per bodily injury by disease. 

iii. Commercial general liability insurance with a limit of not less 
than $1,000,000 each occurrence and $2,000,000 in the annual 
aggregate.  Policy shall cover liability for bodily injury, personal 
injury, and property damage and products/completed 
operations arising out of the business operations of the 
policyholder. 

iv. Business Automobile Liability coverage applying to owned, non-
owned and hired automobiles with limits not less than 
$1,000,000 each occurrence combined single limit for Bodily 
Injury and Property Damage combined. 

B. County and the members of Commissioners Court shall be named as 
additional insured to all required coverage except for Workers’ 
Compensation and Professional Liability (if required).  All Liability policies 
written on behalf of Contractor shall contain a waiver of subrogation in 
favor of County and members of Commissioners Court. 

C. If required coverage is written on a claims-made basis, Contractor warrants 
that any retroactive date applicable to coverage under the policy precedes 
the effective date of the Contract and that continuous coverage will be 
maintained or an extended discovery period will be exercised for a period 
of 2 years beginning from the time the work under this Contract is 
completed. 

D. Contractor shall not commence any portion of the work under this Contract 
until it has obtained the insurance required herein and certificates of such 
insurance have been filed with and approved by Fort Bend County. 

E. No cancellation of or changes to the certificates, or the policies, may be 
made without thirty (30) days prior, written notification to Fort Bend 
County. 

F. Approval of the insurance by Fort Bend County shall not relieve or decrease 
the liability of the Contractor. 
 

5. Indemnity. CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST 
ALL LOSSES, LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, 
INCLUDING REASONABLE ATTORNEYS FEES, ARISING FROM ACTIVITIES OF 
CONTRACTOR, ITS AGENTS, SERVANTS OR EMPLOYEES, PERFORMED UNDER 
THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, OR 
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OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS OR 
EMPLOYEES.  

6. Independent Contractor.  In the performance of work or services hereunder,
Contractor shall be deemed an independent contractor, and any of its agents,
employees, officers, or volunteers performing work required hereunder shall be
deemed solely as employees of contractor or, where permitted, of its
subcontractors.  Contractor and its agents, employees, officers, or volunteers shall
not, by performing work pursuant to this Agreement, be deemed to be employees, 
agents, or servants of County and shall not be entitled to any of the privileges or
benefits of County employment.

7. Performance Warranty.  Contractor warrants to County that Contractor has the
skill and knowledge ordinarily possessed by well-informed members of its trade
or profession practicing in the greater Houston metropolitan area and Contractor
will apply that skill and knowledge with care and diligence to ensure that the
Services provided hereunder will be performed and delivered in accordance with
the highest professional standards.

8. Applicable Law.  The laws of the State of Texas govern all disputes arising out of
or relating to this Agreement.  The parties hereto acknowledge that venue is
proper in Fort Bend County, Texas, for all legal actions or proceedings arising out
of or relating to this Agreement and waive the right to sue or be sued elsewhere.
Nothing in the Agreement shall be construed to waive the County’s sovereign
immunity.

9. Conflict.   In the event of conflict, this Addendum shall prevail first, then Buy Board
Contract 583-19 and last Exhibit A.

10. Certain State Law Requirements for Contracts.  The contents of this Section are
required by Texas Law and are included by County regardless of content.

A. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: By
signature below, Contractor verifies Contractor does not boycott Israel and
will not boycott Israel during the term of this Agreement.

B. Texas Government Code Section 2251.152 Acknowledgment: By signature
below, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the
Comptroller of the State of Texas concerning the listing of companies that are
identified under Section 806.051, Section 807.051 or Section 2253.153

11. Human Trafficking.  BY ACCEPTANCE OF CONTRACT, CONTRACTOR
ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN
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Exhibit A: 
  

SALES PROPOSAL DATED AUGUST 5, 2020 
 







Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 10/06/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Team Marathon Fitness, Inc.
Sugar Land, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Fort Bend County

BuyBoard 583-19 - Fitness Equipment
22917 (Contract 20-Fac-101141)

2020-675546

10/13/2020

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.3a6aaf7dwww.ethics.state.tx.usForms provided by Texas Ethics Commission
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