
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

TAX ABATEMENT AGREEMENT BETWEEN

FORT BEND COUNTY, TRINITY DEVELOPMENT, LLC, AND
WET SOUNDS. INC.

This Tax Abatement Agreement, hereinafter referred to as "Agreement," is executed by
and between FORT BEND COUNTY, TEXAS, hereinafter referred to as "County,"
acting by and through its Commissbners Court and TRINITY DEVELOPMENT,
LLC, hereinafter referred to as "Owner' of the Real Property and Improvements; and
WET SOUNDS, INC, hereinafter referred to as "Lessee" of the Real Property and
improvements, located withm the City of Rosenberg Rebvestment Zone No. 24.

1. Authorization:

a. Thfa Agreement is authorized by the Property Redevetapment and Tax
Abatement Act, Chapter 312, Subchapter B of the Texas Tax Codi^ as it
exists on the effective date of this Agreement, and;

b. The Guidelines and Criteria for Grantmg Tax Abatement m Rebvestment
Zones created by Fort Bend County, Texas, were approved by the
County's Commissbners Court on February 26, 2019. County has
determined that the request for Tax Abatement presented by Owner
conforms to the criteria established m the Guidelines for Tax Abatement.

c. No official of County has an bterest b the property subject to this
Agreement.

2. Definition:

As used in this Agreement, the folbwbg terms shall have the meanbgs set forth
befow:

a. The "Certified Appraised Value" or "Value" means the value certified as
of January 1 of each year of this Agreement regardbg the property withb
City of Rosenberg Rebvestment Zone No. 24 by the Fort Bend Central
Appraisal Distrfct ("FBCAD").

b. "Real Property" means the approximate 27.38 acre tract of land described
in Exhibit 1 attached hereto and incorporated hereb for all purposes, and
all improvements currently located thereon, whbh Uact of land is located
withb the City of Rosenberg Rebvestment Zone 24.

c. "Improvements" means a commercial buildbg with uses of office,
distributbn, fabrbatbn and warehouse to be located b City of Rosenberg
Reinvestment Zone No. 24 contabbg at least 118386 square feet of floor
space b the aggregate, the bterfor improvements to such commercial
buildbgfs) and any sidewalks, parking bts, outdoor lightbg, landscapbg
and other improvements to serve the buildbg, to be used for one or more
of the purposes albwed within the Cll Y OF ROSENBERG
Rebvestment Zone No. 24.
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d. "ElTcctive Date" shall mean the date upon which this Agreement has been
executed by both County and Owner and the conditions set forth in
Section 12 teiow have been satisfied.

e. "Abatement" means the full or partial exem|«ion from ad vabrem taxes of
certain property in the City of Rosenberg Reinvestment Zone No. 24
designated for economic devetopment fnirposes.

f. "Eligible Property" means the Improvements descrijed herein and
eligible for Abatement under this Agreement.

g. "ineligible Property" means land, existing anprovemcnts, fixed equipnent
and machinery, tangible personal property that the FBCAD classifies as
inventory or supplies, real property used pimarily to provide retail sales
or services to the public, real property used for residential purposes,
tangible personal property classified as furnishings, tangible personal
property located in the reinvestment zone prior to the effective date of the
tax abatement agreement, real property with a p-oductive life of less than
10 years, or any other property Iot which abatement is not allowed by state
law.

h. "Owner" means TRINITY DEVELOPMENT, LLC or other person or
entity to which this Agreement ts assigned, with prbr apM^oval of the Fort
Bend County Commissbners' Court.

1. "Lessee" means WET SOUNDS, LLC or other person or entity to which
this Agreement is assigned, whh prbr approval of the Fort Bend County
Commissbners Court.

j. "County" means the County of Fort Bend, Texas.
k. "Empbyee" means a person who;

i. Is an empbyee of the Lessee: and
ii. Regularly wori<s at least 40 hours a week at the site of the

ImpTDvements, excluding time taken for holidays, vacatbns, sick
leave, or other regular leave.

3. Subject Property;
a. The City of Rosenberg Reinvestment Zone No. 24 is an area located in

Fort Bend County. Texas, being legally described in Exhibit 1 attached
hereto and incorporated herein for all pmposes.

b. The FBCAD has established the base year values for the subject property
as of January I. 2020 ("Base Year").

4. Respopsibilities: In consideratbn of receiving the tax abatement granted herein,
Owner and Lessee each represents and agrees:
a. Responsibilities of Lessee:

i. Beginning on December 31, 2021 and continuing through December

31. 2031 Lessee wDl have atxl maintain at least 45 continuously
empbyed persons emptayed at the improvements meeting the
definitbn of Empbyees, the as defined b this Agreement. The
Empbyees required by this Agreement must have at least an average
Annual Salary of at bast $75,000.00 before benefits.

ii. Upon requesL Lessee shall annually furnish County with only payroll
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records as altowed by law and as necessary for County to confirm
Lessee's compliance with this Agreement (e.g. number of employees
is appropriate; payroll dollars, taxes, benefits, and bonuses are not
apfHxipriaie).

iii. Lessee shall ensure that all non-abated ad valorem taxes assessed by
County on any property owned by Lessee in Fort Bend County are
paid prior to delinquency, excludkig payment of any taxes which are
subject to a property filed protest and/or contest. Delinquent taxes for
any Fort Bend County Property fe a default of Lessee's obligatfons and
will be grounds for termination regardless of whether the delinquent
property is subject to an abatement.

Responsibilities of Owner:
i. That constructbn of the improvements will commence without delay.
ii. No later than December 31, 2021 (the "Completbn Date") Owner

shall enstire that constructbn of the Improvements are complete.
Owner shall fx^vide the County Tax Assessor/Collector with written
documentatbn confirming completion of the Improvements on or
before the Completbn Date. Owner's failure to provide the written
documentatbn required by this Sectbn may result b a forfeiture of the
tax abatement provided for tax year 2022; provided that b the event
Owner provides such documentatbn after December 31, 2021 but
prior to December 31, 2022, the fwfeiture of the tax abatement for
failure to timely complete Improvements shall not aprity to any tax
abatement after tax year 2022.

iii. That Owner shall provbe the County's Tax Assessor/Collector a
certified statement that Owner has spent a minimum of $8,900,000 m
total project costs with respect to the Imfxovements (excluding the
cost of the Real Property) within sixty (60) days after complelbn of
the Improvements; and that the Certified Appraised Value of the
Improvements on January I, 2022, and on each and every January 1
thereafter during the term of this Agreement must not be less than
$7,I20.000,.00. Owner may from time to time during the term of this
Agreement install additbnal improvements, and modify, remove or
replace improvements as Owner may determbe b their discretbn.
Failure to meet the requirements of this sectbn shall not be a default
but will invalidate the tax abatement for the year this requirement was
not satisfied.

iv. OWNER SHALL BE RESPONSIBLE FOR NOTIFYING THE

FBCAD OF THE ABATEMENT, INCLUDING FILING WITH THE
FBCAD ANY APPLICATION OR OTHER FORMS NECESSARY

TO QUALIFY FOR OR RECEIVE THE ABATEMENT GRANTED.

v. OWNER SHALL BE RESPONSIBLE FOR REQUESTING FROM
COUNTY AN ASSIGNMENT OF THIS AGREEMENT IN THE

EVENT THE REAL PROPERTY SUBJECT TO THIS

AGREEMENT IS SOLD. TRANSFERRED OR ASSIGNED.

EXCEPT AS OTHERWISE PROVIDED HEREIN, ANY
ASSIGNMENT IS NOT EFFECTIVE UNTIL APPROVED IN
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WRITING BY COUNTY.

vL That Owner has as of the efTeciive date of this Agreement the
financial resources to Implement the above representations.

vii. That Owner shall ensure that taxes on all property owned by it in Fort
Bend County are current. Delinquent taxes for any Fort Bend County
[M"operty ot Owner b a default of Owner and Owner's obligations
hereunder and will be grounds for termination of this Agreement,
regardless of whether the delinquent property is subject to an
abatement under this Agreement

viii. That Owner will participate in the continuing economic
development process in Foit Bend County by continuing their current
membership as a Trustee Member ($6,000/yr. dues) of the Greater Fort
Bend Economic Devek^ment Council for a maiimum period
coinciding with the term of diis Agreement.

5. Value and Term of Abatement;
a. This A^ement shall be effective on the date executed by County and

Owner, and Lessee and shall terminate on December 31, 2031. In no
event shall this Agreement extend beyond December31, 2031.
In each year that this Agreement is in effect, the amount of abatement
shall be an amount equal to the percentage indicated betow of the taxes
assessed upon the Improvements.
Subject to the limitations imposed by law and conditioned upon the
representations outlined in Section 4 herem above, there shall be granted
and allowed hereunder a property tax abatement of the County ad valorem
taxes applicable to Owner or Lessee on El^ible Property of Owner or
Lessee for the following years and bi the foltowHig amounts on the value
of the improvements:

b.

Tax Year Percentage Abatement

2022 60%

2023 60%

2024 60%

2025 60%

2026 60%

2027 60%

2028 60%

2029 60%

2030 60%

2031 60%

I) The abatement granted shall not apply to any lne%ible Property.
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2) The FBCAD's determsiation of values shall be used to determine the

value of the property subject to this Agreement, if Owner or Lessee
protests the FBCAD's valuatfon of the property, the valuatbn placed
on the prqjerty after the protest is resolved under State law shall be
used.

3) On or before September I of each year of thfe Agreement, Owner shall
certify in writing to the Fort Bend County Tax Assessw/Collector
Owner's compliance with each term of this Agreement by completbn
and submisskm of the form attached as Exhibit 3 to this Agreement.
No substitutions are allowed.

d. In the event Lessee does not meet the Responsibilities provided in Section
4(a)(i) or Owner does not meet the Responsibilities provided in Section
4(b)(iii) In any year during the Term of the Abatement, the Percentage
Abatement shown in Sectbn 5(c) shall be reduced in an amount
proportional to the percentage that the Responsibilities were not met. By
way of example, if the average Annual Salary were 10% less than the
required $75.(X)0, the Percentage Abatement would be reduced by 10%
(60%-6%=54%) to 54% for such year when the Responsibility is not
achieved.

e. If two or more of the required minimum values in Par.4(a)i and Par.4(b)iii
fall below the stated required minonums in any one year of the abatement
term, then the reduction that is the greatest would be used to calculate the
adjusted percentage of abatement for that one year. This does not apply to
the Owner requirement in Par.4(a)l to certify a minDiium total project cost
of $8,900,000.00.

1) For example, if in any one year of the Abatement term, improvements
were 10% lower, jobs 6% lower, and salary 7% lower, we would
reduce the 60% by 10%, which would be 6%, and as shown above, the
abatement for that year would be 54%.

2) However, if any one or more of the values were to decrease more than
20% lower than the required values of any year of the Abatement term,
the Agreement would not be in default, but the El^ible Property
would not qualify for the Abatement that year.

6. Taxability; During the period that this tax abatement is effective, the value of
taxes shall be payable by the Owner or Lessee as foltows:
a. The value of all property (Eligible and lne%jbte Property), shall be

determined in the Base Year by the FBCAD.

b. The value of Ineligible Property shall be fully taxable.
c. The value of Eligible Property shall be abated as set forth in Sect'ion 5(c).

7. Event ofDefeult:

a. County may declare Owner or Lessee in default of this Agreement if: (I)
Owner or Lessee fails to comply with any term of this Agreement or (2)
Owner or Lessee allows County ad valorem taxes on any property owned
by Owner or Lessee in Fort Bend County to become delinquent, even if
the delinquent taxes are for a property not subject to an abatement or (3)
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Owner or Lessee ceases c^rations on the Real Property for a continuous
period of one hundred eighty (180) days before the expiration of the term
of the Abatement without the prbr written consent of the County, except
that in the event of (i) a tempwary shutdown of the facility, with assurance
of the resumption of operations, for the purpose of facility modification,
expansion, improvement, retooling or similar purpose, (it) the facility is
being actively marketed, the County shaU not unreasonably withhold
consent to a reasonable extension to such period to permit the sale of the
facility to another operator, (iii) the closure of the facility pending
settlemenl of insurance, casuaky or condemnation claims or (iv) the
closure of the faciUty due to inadequate or unacceptable raw water supply
shall not constitute a vacating of or a cessation of operatkxis on the Real
Property under this Section 7(a)(3). Such exceptions are subject to further
extension for force majeure as defined in Section 11 herein.

b. County shall notify Owner and Lessee of any default in writing specifying
the default. Owner shall have ninety (90) days from the date of the notice
to cure any default. If Owner tails to cure the default within ninety (90)
days from receipt of notice. County may terminate this Agreement by
written notice.

c. Any Default Notice issued in accordance this Agreement shall
promsient^ state the following at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT

AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING

DEFAULT UNDER YOUR TAX ABATEMENT AGREEMENT

WITH THE COUNTY. FAILURE TO CURE THIS DEFAULT

WITHIN IHL TIME PERIODS PROVIDED BY THE

AGREEMENT SHALL RESULT IN CANCELLATION OF THE

TAX ABATEMENT AGREEMENT AND, ACTION TO
RECAPTURE OF TAXES ABATED PURSUANT TO THE

AGREEMENT.

d. Owner or Lessee agree that all taxes previously abated by virtue of thB
Agreement will be recaptured and paid to County within thirty (30) days
of the termination in the event that terminatbn is due to Owner or Lessee:

i. Altawing its ad vabrem taxes owed the County to become
delinquent and fails to timely and properly folbw the legal
procedures for their protest and /or contest; or

ii. Failing to Construct the Imi^ovements; or
iii. Owner's and or Lessee's cessation of operatbn of the Real

Property in vblatbn of Sectbn 7(a)(3) above, and failure to cure
such cessatbn wfthin the applicable cure periods.

e. Payment of recaptured taxes will include:
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i. The amount of all taxes abated during the term of this Agreement;
and

ii. Interest on the abated amount at the rate provided for in the Texas
Tax Code for delkiquent taxes.

iii. Penalties on the amount abated h the year of default, at the rate
provided for in the Texas Tax Code for delinquent taxes.

f. County shall have a lien a^hst the Real Property, Ineligible Property and
Eligijle Property for the taxes and interest owed because of the recapture
of taxes under this paragraph during the time period beginning on the date
such payment obligation accrues and continuing until the date is paid.

g. This paragraph b required by Chapter 2264, Texas Government Code and
governs over any conflicting provisions of this A^ement. Owner is
prohibited from knowingly employing undocumented workers as that term
is defined in Section 2264.001, Texas Government Code. If Owner is
convicted of a violation under 8 U.S.C. Sectbn 1324a(f), the conviction
shall be considered default of this Agreement, from which no cure
provisKMis shall apply. In such event. County shall provide written notice
to Owner ot the defauk and this Agreement shall automatically terminate
on the 30th day after the date of the notice of default from County to
Owner. In the event of termmtion under this paragraph (d). Owner shall
repay to County the amount of all property taxes abated under the
Agreement, plus interest on the abated amount at the rate provided for in
the Texas Tax Code for delinquent taxes.

h. Except as set forth in Section 7(c) above, if this Agreement is terminated
by County, as County's sole and exclusive remedy, all future abatement of
taxes hereunder shall terminate.

8. Administration and Inspection
a. This Agreement shall be administered by the Fort Bend County Tax

Assessor/Collector or her designee. Owner shall alfow empbyees or other
representatives of County who have been desisted by the Tax
Assessor/Collector to have access to the Real Property (during normal
business hours) during the term of the Agreement. Ail regular inspectbns
shall be made only after two (2) business days prbr notbe and will be
conducted b such a manner as not to unreasonably interfere with the
constructbn or operatbn of the facility. A representative of Owner may
accOTHpany the inspector. County shall cause each of its empbyees and
representatives who conduct such inspectbns to abide by all of Owner's
security, safety and operatbnal rules (as the same may be amended from
tkne to time), copies of whbh have been made avaibble to County.

b. Upon completbn of the placement and/or bstallatbn of the Eligible
Property, County shall annual^ evaluate the Eligibb Property to ensure
compliance with the terms and provisbns of this Agreement and shall
report potential defaults to the Owner.

c. The Chbf Appraiser of the FBCAD shall annually determine (I) the
taxable value under the terms of this abatement of any Eligible Property
located on the Real Property and (2) the full taxable value without
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 10/05/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Trinity Development, LLC & Wet Sounds, Inc
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Fort Bend County

FBC Abtmnt 04012020 Property Tax Abatement Agreement
04012020

2020-674821

10/13/2020

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.3a6aaf7dwww.ethics.state.tx.usForms provided by Texas Ethics Commission




