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Fort Bend County Bid 20-085

recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product
preference application.

1.13 Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for Fort Bend County. It
shall be based on all factors which have a bearing on price and performance of the
items in the user environment. All bids are subject to tabulation by the Fort Bend
County Purchasing Department and recommendation to Fort Bend County
Commissioners Court. Compliance with all bid requirements, delivery and needs
of the using department aie considerations in evaluating bids. Pricing is NOT the
only criteria for making a recommendation. The Fort Bend County Purchasing
Department reserves the right to contact any bidder, at any time, to clarify, verify
or request information with regard to any bid.

1.14 Disqualification of Bidder: Upon signing this bid document, a bidder offering to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
et seq.. Business & Commerce Code, or the federal antitmst laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if Fort
Bend County believes that collusion exists among the bidders. Bids in which the
prices are obviously unbalanced may be rejected. If multiple bids are submitted
by a bidder and after the bids are opened, one of the bids is withdrawn, the result
will be that all of the bids submitted by that bidder will be withdrawn; however,
nothing herein prohibits a vendor from submitting multiple bids for different
products or services.

1.15 Awards: Fort Bend County reserves the right to award this Contract on the basis
of lowest and best bid in accordance with the laws of the State of Texas, to waive
any formality or irregularity, to make awards to more than one bidder, to reject
any or all bids. In the event the lowest dollar bidder meeting specifications is not
awarded a contract, the bidder may appear before the Commissioners Court and
present evidence concerning its responsibility.

1.16 Contract Obligation: Fort Bend County Commissioners Court must award the
Contract and the County Judge or other person authorized by the Fort Bend
County Commissioners Court must sign the Contract before it becomes binding
on Fort Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

1.17 Name Brands: Specifications may reference name brands and model numbers. It
is not the intent of Fort Bend County to restrict these bids in such cases, but to
establish a desired quality level of merchandise or to meet a pre-established
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complete work within the contract time. It is understood that said sum shall be considered as
liquidated damages and shall in no sense be considered as a penalty against the Contractor.

7.0 PERMITS:

It shall be the sole responsibility of the successful bidder to obtain all required permits in the
name of Fort Bend County.

8.0 LIMIT OF APPROPRIATION:

Prior to the execution of this Contract, Contractor has been advised by County, and Contractor
clearly understands and agrees, such understanding and agreement being of the absolute essence
to this Contract, that County shall have available only those funds specifically allocated in this
Contract to fully discharge any and all liabilities which may be incurred by County in bringing
this Project to an absolute conclusion, resulting in a complete, fiilly furnished, fully equipped and
fully usable facility, and that the total of any and all basic construction costs, costs of providing
the required services and materials, all fees and compensation of any sort to the Contractor, and
any and all costs for any and all things or purposes coming inuring under or out of this Contract,
irrespective of the nature thereof, shall not exceed said specifically allocated sum,
notwithstanding any word, statement or thing contained in or inferred fiom the preceding
provision of this Contract which might in any light by any person be interpreted to the contrary.

9.0 APPLICABLE LAW AND VENUE

This Contract shall be construed under and in accord with the laws of the State of Texas, and all
obligations of the parties created hereimder are performable in Fort Bend County, Texas, and that
venue for any litigation arising out of or related to this Contract shall lie solely in the court of
appropriate jurisdiction located in Fort Bend County, Texas.

10.0 ENTIRE AGREEMENT:

The Parties agree that this Contract contains all of the terms and conditions of the understanding
of the parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence and preliminary imderstandings between the parties and others relating hereto
are superseded by this Contract. By entering into this Contract, the parties do not intend to
create any obligations, express or implied, other than those specifically set out in this Contract.

11.0 GOVERNING DOCUMENT:

In the event of any conflict between the terms and provisions of these requirements and the
specifications, the specifications shall govem. In the event of any conflict of interpretation of
any part of this overall document. Fort Bend County's interpretation shall govem.

12.0 INDEPENDENT CONTRACTOR:

The Contractor shall be an independent contractor and any provisions of this Contract that may
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21.2.4.4

21.2.4.5

The progress payment amount as determined in above shall
be further modified under the following circumstances:
Add, upon substantial completion of the Project, a sum
sufficient to increase the total payments to one hundred
percent (100%) of the contract sum, less such amounts as
Fort Bend County shall determine for incomplete work and
unsettled claims.

Final payment, constituting the entire unpaid balance of the
contract sum, shall be made by Fort Bend County to the
Contractor when the Contract has been fully performed by
the Contractor.

Before the first application for payment, the Contractor shall submit to the
Facilities Department a schedule of values allocated to various portions of
the work, prepared in such form and supported by such data to substantiate
its accuracy as the Facilities Department may require. This schedule,
unless objected to by the Facilities Department shall be used as a basis for
reviewing the Contractor's application for payment.

Contractor must provide with each application for payment a contractor's
affidavit certifying bills against tlie Contractor for labor, material and
expendable equipment employed in the performance of Contractor have
been paid in full prior to acceptance of final payment from Fort Bend
Coimty.

The Contractor will permit Fort Bend County, or any duly authorized
agent of Fort Bend County, to inspect and examine the books and records
of the Contractor for the purpose of verifying the amount of work
performed under the Contract. Fort Bend County's right to inspect
survives the termination of the Contract for a period of five years.

22.0 INSURANCE:

All respondents must submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a
certificate of insurance, respondents may submit, with response, a notarized
statement fi"om an Insurance company, authorized to conduct business in the State
of Texas, and acceptable to Fort Bend County, guaranteeing the issuance of an
insurance policy, with the coverage stated below, to the firm named therein, if
successful, upon award of this Contract. Failure to provide current insurance
certificate or notarized statement will result in disoiialification of .suhmittal.

At contract execution, contractor shall fumish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to

Initials of Bidden
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without sixty (60) days prior, written notification to Fort Bend County,

22.7 Approval of the insurance by Fort Bend County shall not relieve or decrea.se the
liability of the Contractor.

23.0 INDEMNIFICATION:

Respondent shall save harmless County from and against all claims, liability, and expenses,
including reasonable attorney's fees, arising from activities of respondent, its agents, servants or
employees, performed imder this agreement that result from the negligent act, error, or omission
of respondent or any of respondent's agents, servants or employees.

23.1 Respondent shall timely report all such matters to Fort Bend County and shall,
upon the receipt of any such claim, demand, suit, action, proceeding, lien or
judgment, not later than the fifteenth day of each month; provide Fort Bend
County with a written report on each such matter, setting forth the status of each
matter, the schedule or planned proceedings with respect to each matter and the
cooperation or assistance, if any, of Fort Bend County required by Respondent in
the defense of each matter.

23.2 Respondent's duty to defend, indemnify and hold Fort Bend County harmless
shall be absolute. It shall not abate or end by reason of tlie expiration or
termination of any contract unless otherwise agreed by Fort Brad County in
writing. The provisions of this section shall survive the termination of the
contract and shall remain in full force and effect with respect to all such matters
no matter when they arise.

23.3 In the event of any dispute between the parties as to whether a claim, demand,
suit, action, proceeding, lien or judgment appears to have been caused by or
appears to have arisen out of or in connection with acts or omissions of
Respondent, Respondent shall never-the-less fully defend such claim, demand,
suit, action, proceeding, lien or judgment until and unless there is a determination
by a court of competent jurisdiction that the acts and omissions of Respondent are
not at issue in the matter.

23.4 Respondent's indemnification shall cover, and Respondent agrees to indemnify
Fort Bend County, in the event Fort Bend County is found to have been negligent
for having selected Respondent to perform the work described in this request.

23.5 The provision by Respondent of insurance shall not limit the liability of
Respondent under an agreement.

23.6 Respondent shall cause all trade contractors and any other contractor who may
have a contract to perform construction or installation work in the area where
work will be performed under this request, to agree to indemnify Fort Bend
County and to hold it harmless from all claims for bodily injury and property
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whom Fort Bend County may consult at all reasonable times. The superintendent
shall not be transferred firom the Project without Fort Bend County's consent
(which shall not he unreasonably withheld or delayed); provided, however, the
superintendent shall not be assigned solely to the Project and shall be entitled to
spend reasonable time working on matters unrelated to the Project so long as such
work on other matters does not render the superintendent unavailable to the
Project or unavailable to Fort Bend County. However, such obligation to furnish
the superintendent and such stafT personnel shall not be construed (a) to preclude
the promotion within the Contractor's organization of any person assigned to the
Project or (b) to give rise to any liability of the Contractor if any person assigned
to the Project (including, without limitation, the superintendent) leaves the
Contractor's employment. If the superintendent is transferred from the Project,
Fort Bend County shall have the right to approve the replacement superintendent
(which approval will not be unreasonably withheld or delayed). The Contractor,
the Architect, and the other subcontractors shall comply with all applicable health,
safety, and loss prevention mles of applicable governmental authorities. The
Contractor shall, at its own expense, remove from the Project any person who
fails to comply with such rules and instructions. The Contractor shall at all times
enforce strict discipline and good order among its employees and shall not employ
on the Project any unfit person or anyone not skilled in the work assigned to him.
Fort Bend County may, upon written notice to the Contractor, require the
Contractor to remove an individual immediately from providing services for the
following reasons: violation of the terms and conditions of this Contract; violadon
of Fort Bend County's or the Contractor's work mles and regulations; criminal
activity; or violation of state, federal, or municipal statutes. Fort Bend County
may, upon thirty (30) days written notice to the Contractor, require the removal of
any individual from providing services without cause.

26.11 Inspection. The Project and all parts thereof shall be subject to inspection from
time to time by inspectors designated by Fort Bend County. No such inspections
shall relieve The Contractor of any of its obligations hereunder. Neither failure to
inspect nor failure to discover or reject any of the work as not in accordance with
the drawings and specifications or any provision of this Contract shall be
construed to imply an acceptance of such work or to relieve the Contractor of any
of its obligations hereunder. Fort Bend County agrees that its right of inspection
shall be used reasonably and in a timely manner so as not to delay orderly
completion of the Project.

26.12 Protection Apaingf Risks. The Contractor shall take all precautions which are
necessary and adequate, against conditions created during the progress of the
Project which involve a risk of bodily harm to persons or a risk of damage or loss
to any property. The Contractor shall regularly inspect all work, materials and
equipment to discover and determine any such conditions and shall be responsible
for discovery, determination, and correction of any such conditions. The
Contractor shall comply with all federal, state, and local occupational hazard and
safety standards, codes and regulations applicable in the jurisdiction where the
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28.1.2 Fails to make payment to Subcontractors for materials or labor in
accordance with the respective agreements between the Contractor and the
Subcontractor.

28.1.3 Persistently disregards laws, ordinances, or rules, regulations or orders of
a public authority having jurisdiction.

28.1.4 Otherwise is guilty of substantial breach of a provision of the Contract
Documents.

28.2 When any of the above reasons exists. Fort Bend County may, without prejudice
to any other rights or remedies of Fort Bend County and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice,
terminate employment of the Contractor and may, subject to any prior rights of
the surety:

28.2.1 Take possession of the site and of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor.

28.2.2 Finish the Project by whatever reasonable method Fort Bend County may
deem expedient.

28.3 Either party may terminate this Contract at any time by providing thirty (30) days
written notice.

28.4 When Fort Bend County terminates the Contract for one of the reasons stated in
this section, the Contractor shall not be entitled to receive furllier payment until
the Pmject is fmished. Therefore, the Contractor shall be promptly paid for all
work actually and satisfactorily completed.

29-0 COMPLETION, TRANSFER, AND ACCEPTANCE:

29 1 Final Completion. Upon the occurrence of the final completion date, the punch
list items shall be promptly commenced and thereafter completed within thirty
(30) days after final completion.

29 2 Transfer and Acceptance. Upon the occurrence of final completion, care, custody
and control of the Project shall pass to Fort Bend County. As referenced herein,
the "Transfer Date" shall mean the date on which the care, custody and control of
the Project passes to Fort Bend County. Subsequent to the Transfer Date all risk
of loss with respect to the Project shall be by Fort Bend County and the
Contractor shall be thereafter obligated to cover the Project with their Insurance.

30.0 TAX EXEMPT:

Fort Bend County is exempt from state and local sales and use taxes under Section 151.309 of
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 08/02/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Nash Industries Inc
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Fort Bend County

General Contracting Services
B20-085

2020-652057

08/25/2020

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.3a6aaf7dwww.ethics.state.tx.usForms provided by Texas Ethics Commission
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