
CARES Funding Allocation Distribution Agreement 
Orchard, Texas 

Page 1 of 7 

THE STATE OF TEXAS  § 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF FORT BEND § 

CARES ACT FUNDING ALLOCATION DISTRIBUTION AGREEMENT 
FORT BEND COUNTY AND 

ORCHARD, TEXAS  

This Agreement is made and entered into pursuant to the Interlocal Cooperation 
Act, Chapter 791 of the TEXAS GOVERNMENT CODE, by and between the City of 
Orchard, Texas, a municipal corporation and general law city of the State of Texas, 
principally situated in Fort Bend County, acting by and through its City Commission, 
(“City”), and Fort Bend County, a body corporate and politic under the laws of the State 
of Texas, acting by and through its Commissioners Court, (“County”).  The City and the 
County may be referred to collectively as the “Parties”. 

RECITALS 

WHEREAS, the County received federal funding under Section 601(a) of the Social 
Security Act, as added by Section 5001 of the Coronavirus Aid, Relief, and Economic 
Security Act (“CARES Act”) to address and respond to the effects of the COVID-19 
emergency; and 

WHEREAS, the CARES Act established the Coronavirus Relief Fund (the “Fund”) 
and appropriated $150 billion to the Fund, of which the County received $134,262,393 
from the State of Texas to cover necessary expenditures related to COVID-19 that were 
not accounted for in the County’s budget and incurred between March 1 and December 
30, 2020 (“Local Allocation”); and 

WHEREAS, the Commissioners Court of Fort Bend County approved a budget to 
distribute the Local Allocation, attached hereto as Exhibit “A” and incorporated herein 
for all purposes, (the “Detailed Budget”), which includes direct payments to 
municipalities to reimburse expenditures that are eligible to recovery under the CARES 
ACT and the U.S. Department of the Coronavirus Relief Fund Guidance for State, 
Territorial, Local, and Tribal Governments as it applies to municipalities; and 

WHEREAS, the Commissioners Court of Fort Bend County finds that assisting 
municipalities within the County in recovering their costs directly incurred in responding 
to the COVID-19 emergency serves a County purpose, and is a legitimate and lawful use 
of the Fund; and 

WHEREAS, the governing bodies of the City and County have authorized this 
Agreement;  

NOW, THEREFORE, for and in consideration of the mutual covenants, 
agreements and benefits to both Parties, it is agreed as follows: 

19

06/10/2020 Original (E) sent to Marcus Spencer, County Attorney
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AGREEMENT 

Section 1.  Incorporation of Recitals 

The representations, covenants and recitations set forth in the foregoing recitals 
are material to this Agreement and are incorporated into this Agreement. 

Section 2.  Purpose 

The purpose of this Agreement is to outline the obligations related to the 
distribution of the Local Allocation issued to the County for distribution to the City. 

Section 3.  Eligible Expenditures  

A. Costs that are necessary expenditures incurred due to public health
emergency with respect to the Coronavirus Disease (COVID-19); 

B. Costs that were not accounted for in the budget most recently approved as
of March 27, 2020 (the date of enactment of the CARES Act) for the State or local 
government; and 

C. Costs that were incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020. 

Section 4.  City’s Rights and Obligations.   

A. The City agrees to only use its portion of the Local Allocation in compliance
with  this  Agreement  and  for  Eligible Expenditures related to the COVID-19 emergency 
made between March 1, 2020 and 11:59 p.m., December 30, 2020; 

B. The City may submit to the County a request for reimbursement for Eligible
Expenditures at Auditor.Covid@fortbendcountytx.gov as follows: 

1. Reimbursement for Eligible Expenditures related to Personnel and
Equipment must be  submitted in the form of the document attached hereto as 
Exhibit “B” and incorporated herein for all purposes,; 

2. All other submissions for reimbursement shall include an invoice
reflecting payments made with reference to the payment date and check-ACH 
number; 

3. Each submission shall include a description of the emergency
purpose served for each invoice submitted for reimbursement as an Eligible 
Expenditure in a free-form document from an authorized representative of the 
City representing and warranting that the amount requested for reimbursement 
meets the requirements of the CARES Act on the City’s letterhead and contact 
information for the preparer; and 
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4. All submissions for reimbursement shall be delivered to the County
no later than January 15, 2021. 

C. The City agrees and acknowledges that, as a subrecipient of the Local
Allocation granted to the County, the City is subject to the same terms and conditions 
binding the County regarding the use of the Local Allocation.  The City agrees to 
reimburse and return to the County any portion of the Local Allocation received that the 
County, the U.S. Department of Treasury, or their designee, deems were not used for 
COVID-19 purposes, or not used pursuant to the terms of this Agreement within thirty 
(30) days of City’s receipt of notification by the County of such determination;

D. The City shall allow inspection of  all  documentation  and  records  related
to  its  expenditure of  its portion of the Local Allocation by the County or the U.S. 
Department of Treasury upon reasonable request, and retain such for a minimum of four 
(4) years from the date of City’s final receipt of  it portion of the Local Allocation; and

E. As a condition of receiving its portion of the Local Allocation, the City
represents and warrants that it is and will remain in compliance with all applicable 
federal provisions, including those attached as Exhibit “C” attached hereto and 
incorporated herein for all purposes.     

Section 5.  County’s Rights and Obligations 

A. The County’s sole obligation under this Agreement is to reimburse the City
for Eligible Expenditures from the Local Allocation up to an amount not to exceed 
$22,385.00 in accordance with the CARES Act.  This is the total maximum funding the 
County shall have available specifically allocated to fully discharge any and all liabilities 
that may be incurred by the County under this Agreement;   

B. Upon receipt of the City’s request for reimbursement submitted pursuant
to Section 4. B. above, the County Auditor will review such submission to make a good 
faith determination whether the expenditures, are eligible for recovery under the CARES 
ACT and the U.S. Department of the Treasury’s Coronavirus Relief Fund Guidance for 
State, Territorial, Local, and Tribal Governments as it applies to municipalities: 

1. If deemed as an Eligible Expenditure, the County will forward the
requested reimbursement amount to the City within ten (10) business days. 

2. If the County Auditor does not find the expenses submitted meet the
requirements for determination as an Eligible Expense or requires additional 
information, the County Auditor will notify the City within five (5) business days 
of such determination of denial or request for additional information.  The City 
shall have five (5) business days to provide additional information for 
consideration or the request for reimbursement shall be permanently denied. 



CARES Funding Allocation Distribution Agreement 
Orchard, Texas 

Page 4 of 7 

C. The County is not obligated to reimburse the City any further funds above
$22,385.00 for expenses submitted as Eligible Expenditures for the Local Allocation or any 
other sources of funding; 

Section 6.  Liability 

The City and County are entitled to the immunities and defenses of the Texas Tort 
Claims Act.  Nothing in the Agreement shall be construed to waive either party’s 
sovereign immunity. 

Section 7.  Limit of Appropriation 

A. Prior to the execution of this Agreement, the City has been advised by the
County, and the City clearly understands and agrees, such understanding and agreement 
being of the absolute essence to this Agreement, that the County shall have available the 
total maximum amount of $22,385.00 or any available amount under other applicable 
categories of allotments reflected in the Detailed Budget as determined by the County 
Auditor, specifically allocated to fully discharge any and all liabilities that may be 
incurred by the County under this Agreement.   

B. The City does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the total maximum 
funding that the City may become entitled to hereunder and the total maximum amount 
that the County will reimburse the City hereunder will not under any condition, 
circumstance or interpretation hereof exceed $22,385.00 or any available amount under 
other applicable categories of allotments reflected in the Detailed Budget as determined 
by the County Auditor. 

C. Each party paying for the performance of its obligations under this
Agreement shall make those payments from current revenues available to that party. 

Section 8.  Assignment 

No party hereto shall make, in whole or in part, any assignment of this Agreement 
or any obligation hereunder without the prior written consent of the other party. 

Section 9.  No Third Party Beneficiaries 

The Parties do not intend that any specific third party obtain a right by virtue of 
the execution or performance of this Agreement. 

Section 10.  Notices 

All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, or delivered to the following addresses: 

County: Fort Bend County 
Attention: County Judge 
401 Jackson Street, 1st Floor 
Richmond, Texas 77469 
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With a copy to: Fort Bend County  
Attention: County Auditor 
301 Jackson Street, Suite 701 
Richmond, Texas 77469 

City: City of Orchard, Texas 
Attention: Mayor   
P.O. Box 59  
Orchard, Texas 77464 

Section 11.  Entire Agreement 

This Agreement contains the entire agreement between the Parties relating to the 
rights granted and the obligations assumed.  Any modifications concerning this 
instrument shall be of no force or effect, unless a subsequent modification in writing is 
signed by all Parties hereto.  If a court finds or rules that any part of this Agreement is 
invalid or unlawful, the remainder of the Agreement continues to be binding on the 
Parties. 

Section 12.  Execution 

This Agreement has been executed by the City and the County upon and by the 
authority of their respective governing bodies.  This Agreement shall become effective on 
the date executed by the final party, and remain in effect until the obligations under 
Sections 4 and 5 of this Agreement are fulfilled. 

IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple 
counterparts, each of which shall be deemed to be an original. 

FORT BEND COUNTY, TEXAS 

____________________________________ 
KP George, County Judge  

Date _______________________________ 

ATTEST: 

____________________________________
Laura Richard, County Clerk 

6-5-2020
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AUDITOR’S CERTIFICATE 

I hereby certify that funds are available in the amount of $______________ to 
accomplish and pay the obligation of Fort Bend County under the terms of this 
Agreement. 

__________________________________ 
Robert Ed Sturdivant, Fort Bend County Auditor 

22,385.00

_________________________________________________________________________





 

EXHIBIT A  



CARES Act Funds Distribution

FUNDS

CARES Funds $134,262,393

TOTAL FUNDS $134,262,393

PROPOSED DETAIL BUDGET

Budget Contingency $13,426,239

City Budget Allotment ($55 per capita of 2019 Census)

Arcola $137,060

Beasley $36,465

Fairchilds Village $67,320

Fulshear $659,450

Katy $118,745

Kendleton $21,835

Meadows Place $253,935

Missouri City $3,763,760

Needville $169,235

Orchard $22,385

Pearland $56,155

Pleak $88,605

Richmond $661,815

Rosenberg $2,093,355

Simonton $48,345

Stafford $990,165

Sugar Land $6,523,000

Thompsons $18,535

Weston Lakes $210,100

Reimbursement to Fort Bend County for eligible COVID‐19 expenses to date $7,000,000

FBC Health & Human Services Testing, Tracking, Treatment, Communications, Personnel $20,395,889

Office of Emergency Management $3,000,000

Fort Bend County Facility Renovation and Sanitization  $5,000,000

Rental assistance for persons affected by COVID‐19: 

(Phase 1) June‐July $6,500,000

(Phase 2) August‐September $6,500,000

(Phase 3) October‐November $6,500,000

PPE Distribution to County Residents $5,000,000

Reimbursement to Local Hospitals and Clinics for uncompensated care due to COVID‐19 $15,000,000

Health Services provided by Political Subdivisions $1,000,000

Small Business COVID‐19 Mitigation Grant Program $22,000,000

Food/Nutrition Distribution Program $5,000,000

Utilitiy Assistance Program $2,000,000

TOTAL PROPOSED DETAIL BUDGET $134,262,393



 

EXHIBIT B  



 FORT BEND COUNTY LOCAL GOVERNMENTS
Personnel and Equipment Log 

Event: 2019 nCoV Public Health Event

Daily Work Log Rev 05/21/2020

LOCAL GOVERNMENT  LAST NAME, FIRST     

DEPT. NAME  

Supervisor Name   
START TIME   

DATE    END TIME   

TOTAL HOURS WORKED

1

2

3

4

5

FEMA 
Code

      TAG 
# or ID

Begin    
Mileage/Hours

End    
Mileage/Hours

Total Miles/ 
Hours

1 - 

2 - 

3 - 

4 - 

5

UNITS / QTY STOCK Unit Cost Rental

Employee Signature Date

Supervisor Signature Date

Circle type of work

       EMERGENCY WORK NORMAL OPERATIONS

LOCATION: Work Description

EQUIPMENT DESCRIPTION / TYPE

MATERIALS DESCRIPTION
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