
OUR VALUES:  People • Accountability • Trust • Honesty 

OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 

An Equal Opportunity Employer 

MEMO
June 20, 2019 

To: Kyle Madsen 
Division Director
Right of Way Division, TxDOT

Darby Venza,  

Managing Attorney 

Right of Way Division, TxDOT 

From: Tory Vonder Haar, Attorney 
Right of Way Division – Houston District 

Subject: 
County: 

Highway: 

ROW CSJ: 

MOA FM 359 - CS-19-MOA-35730
Fort Bend 

FM 359 

0543-02-078 

Attached is a Letter of Understanding with all referenced exhibits concerning the above-designated road.  I 

am submitting this letter for your signature. This agreement was negotiated with the Houston District and the 

new alignment will be in the best interest of the traveling public.  The agreement is either revenue positive or 

neutral, but under no circumstances outlined in the agreement will the agreement be revenue negative. 

Please let me know if you have questions or require further documentation. 
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OUR VALUES:  People • Accountability • Trust • Honesty 

OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 

An Equal Opportunity Employer 

June 20, 2019 

County: Fort Bend  

District: Houston 

Highway No.: FM 359 

CSJ 0543-02-078  

Honorable KP George 

Fort Bend County 

301 Jackson Street 

Richmond, TX 77469 

Dear Judge KP George, 

Our negotiations for an exchange of highway right of way, easements, and the future transfer of 

abandoned highway right of way and easement has progressed to the point that it is thought to be 

in the best interest of both Fort Bend County (“County”) and the Texas Department of 

Transportation (“TxDOT”) that we commit to writing our mutual understanding. 

It is hereby agreed and understood that: 

Phase 1: Transfer of Easements:  Fort Bend County and TxDOT agree to exchange 

TxDOT’s easements as show in Ex. A (Vol 243 Page 139) for Fort Bend County Drainage 

District’s easement as shown in Ex. B (Vol.897 Page 235). Both easements are depicted in 

the attached Ex. C. TxDOT makes no warranty as to the state or quality of the title of the 

easement in Ex. A. 

Phase 2:  Building the Alternate Alignment and Acquiring the ROW for the Ultimate 

Alignment: Fort Bend County will build, at its own expense, an alternate alignment of FM 

359 consisting of an interim two–lane, asphalt roadway as shown in Exhibit D and provide 

adequate drainage for the ultimate design of FM 359 within project limits (approximately 

3000 feet south of FM 1093 to 4000 feet south of Fulshear Gaston Road).  The County 

further agrees to acquire right of way in fee for the ultimate and final alignment of FM 359 

as shown in Exhibit D.  Fort Bend County will facilitate the Technical Reports for a 

Categorical Exclusion for the roadway realignment for review and approval by TxDOT.  

Fort Bend County agrees to facilitate a Drainage Study for FM 359 from 3000 feet south 

of FM 1093 to 4000 feet south of Fulshear Gaston Road to determine conveyance for areas 
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north of the project and detention needs within the project limits.  The project will also 

provide outfall locations for the FM 359 drainage and existing conveyance needs. The CSJ 

0543-02-078 has been established for this segment of FM 359.  Before construction of the 

new interim alignment, completed plans, including the drainage plan for the ultimate 

design, will be submitted to TxDOT for review and approval. TxDOT’s approval shall not 

be unreasonably withheld and when approved the plans will be made a part hereof in all 

respects. TxDOT shall approve or disapprove the completed plans within 90 days of 

submission of the completed plans or execution of this agreement, whichever is latest. 

Construction shall not commence until plans have been approved by TxDOT. Please note 

all right of way acquired needs to be acquired in fee simple with title sufficient to comply 

with TxDOT’s standards and in accordance with the Uniform Act. Fort Bend County shall 

meet the set back requirements for all development along the ultimate alignment when 

acquiring the right of way.  After punch list items have been completed, the interim 

roadway can be opened to traffic and the existing FM 359 roadway permanently closed to 

traffic and the old FM 359 pavement may be obliterated.   

Phase 3 – Exchange New FM 359 for the Old FM 359 with Drainage Easement:  

TxDOT will take the new interim alignment of FM 359 onto the State’s system and then 

TxDOT will convey the old alignment and drainage easement previously acquired in Phase 

1 as shown in Ex. B and Ex. D approximately 10.92 acres to the County in exchange for 

the new interim alignment of approximately 11.61 acres being conveyed to TxDOT. 

TxDOT makes no warranty as to the state or quality of the title it owns in the “old” 

alignment of FM 359 or the drainage easement. The interests in each tract of land owned 

by the County and TxDOT will be appraised after construction is complete.  

General Provisions: 

If the value of any of the County’s land or easement is of greater value than TxDOT’s 

interest in the land or easement, the County will donate the difference.  If the value of the 

TxDOT’s land/easement is of greater value than the County’s land, then the County agrees 

to acquire the TxDOT’s land/easement through its statutory disposal procedures.  It is 

acknowledged that these transactions will be revenue positive or neutral for TxDOT and 

under no circumstances will these transactions be revenue negative for TxDOT. Finally, 

please note the above referenced transactions are subject to the statutory constraints and 

approvals from the Texas Transportation Commission, Office of Attorney General, and the 

Governor. 

MOA FM 359 - CS-19-MOA-35730
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Sincerely, 

Kyle Madsen 

Right of Way Division Director  

Texas Department of Transportation 

Agreed as to Form and Substance: 

___________________________ 

Honorable KP George 

Fort Bend County Judge 
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