
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AGREEMENT FOR CONTINGENCY DEBRIS REMOVAL

PURSUANT TO RFP 19-040 - SECONDARY

THIS AGREEMENT is made and entered into by and between Fort Bend County,

(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and
DRC Emergency Services, LLC (hereinafter "Contractor"), a company authorized to conduct
business in the State of Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide contingency debris clearing, removal
and disposal services and operation of temporary debris staging and reduction sites pursuant to
RFP 19-040; and

WHEREAS, Contractor represents that it is qualified and desires to perform such services

in accordance with the advertised specifications of RFP 19-040.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

Contractor shall render Services to County in accordance with the Proposal attached hereto

as Exhibit A and incorporated herein for all purposes.

Section 2. Personnel

A. Contractor represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services required
under this Agreement and that Contractor shall furnish and maintain, at its own expense,

adequate and sufficient personnel, in the opinion of County, to perform the Scope of
Services when and as required and without delays.

B. All employees of Contractor shall have such knowledge and experience as will enable

them to perform the duties assigned to them. Any employee of Contractor who, in the

opinion of County, is incompetent or by his conduct becomes detrimental to the project

shall, upon request of County, immediately be removed from association with the project.
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Section 3. Compensation and Payment

A. The maximum rates for the performance of services are identified in Exhibit B to this
Agreement. In no case shall the amounts paid by County under this Agreement exceed
the maximum rates without an agreement executed by the parties.

B. All performance of the Scope of Services by Contractor including any changes in the Scope
of Services and revision of work satisfactorily performed will be performed only when
approved in advance and authorized by the Fort Bend County Emergency Management
Director, which is the County Judge.

C. County will pay Contractor based on the following procedures: Upon completion of the
tasks identified in the Scope of Services, Contractor shall submit to County two (2) original
copies of invoices showing the amounts due for services performed in a form acceptable
to County. County shall review such invoices and approve them within 30 calendar days
with such modifications as are consistent with this Agreement and forward same to the
Auditor for processing. County shall pay each such approved invoice within thirty (30)
calendar days. County reserves the right to withhold payment pending verification of
satisfactory work performed.

D. Invoices presented to the County will be less a 10% retainage. Payment retainage will not
be released until all debris sites have been closed and remediated and proof that all

subcontractors have been paid in full.

E. Payment:

1. Payment for debris hauled will be based on the quantity of debris hauled in
truck/trailer measured cubic yards and the distance hauled from the loading area

to the TDSR site or final disposal site. The County will utilize standardized mapping
(ex. Google Maps, Map Quest, etc.) to determine shortest route distance. Debris
hauled to a TDSR site will require a validated load ticket provided by the TDSR site

contractor. Drivers will be given load tickets at the loading site by a loading site

monitor. The quantity of debris hauled will be estimated in cubic yards at the TDSR
site by a County TDSR site monitor. The estimated quantity will be recorded on
the load ticket. The TDSR site monitor will retain one copy of the load ticket and

the driver will retain two copies of the load ticket. Debris being hauled to a
permanent disposal site will be paid based on cubic yards and the distance hauled
recorded on an approved load ticket. Payment will be made against the

contractor's invoice once site monitor and contractor load tickets or scale tickets

match. The contractor must provide a five (5) part NCR load ticket preprinted with

Fort Bend County. A sample debris load ticket is provided in Exhibit E.

2. Contractor invoices for services performed under the first and subsequent Task

Orders, should be presented for payment to the Debris Management Center. Each

invoice shall address only one Task Order to facilitate payment.

3. Contractor to submit invoices regularly and for no more than 30-day periods.
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Section 4. Limit of Appropriation

A. Contractor clearly understands and agrees, such understanding and agreement being of
the absolute essence of this Agreement, that County shall have available the total
maximum sum hereinafter certified as available by the Fort Bend County Auditor
specifically allocated to fully discharge any and all liabilities County may incur.

B. Contractor does further understand and agree, said understanding and agreement also

being of the absolute essence of this Agreement, that the total maximum compensation
that Contractor may become entitled to and the total maximum sum that County may

become liable to pay to Contractor shall not under any conditions, circumstances, or
interpretations thereof exceed the amount approved by the County Judge and certified
as available by the Fort Bend County Auditor specifically allocated to fully discharge any
and all liabilities County may incur.

Section 5. Time of Performance

A. Immediately following the mobilization Task Order being issued. Contractor shall meet
with County's Debris Manager to discuss matters of judgment, safety, quality control,
coordination, payment, record keeping, and reporting.

B. At each vegetative debris reduction site, the contractor is required to grind a minimum of
200-250 cubic yards per hour per grinder with a maximum of 6 hours of down time for
service per 24 hours. The minimum required reduction/disposal rate shall be achieved
no later than the third calendar day after receipt of the mobilization Task Order.
Liquidated damages shall be assessed at $500.00 per calendar day for any day in which
the minimum processing rate is not met, unless non-compliance is due to insufficient
debris amounts being delivered to the site.

C. All work, including site restoration prior to close-out, shall be completed within 30
calendar days after receiving notice from the Debris Management Center that the last

load of debris has been delivered, unless the Debris Manager initiates additions or

deletions to the contract by written change orders. Liquidated damages shall be

assessed at $1,000.00 per calendar day for any time over the maximum allowable time
established above.

D. Unless directed otherwise by the Debris Management Center, the contractor shall
conduct volumetric reduction operations 24 hours per day, 7 days per week. Hauling of
debris from public rights-of-way and public property will be limited to day-light hours, 7
days per week.

Section 6. Modifications and Waivers

A. The parties may not amend or waive this Agreement, except by a written agreement

executed by both parties.
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B. No failure or delay in exercising any right or remedy or requiring the satisfaction of any
condition under this Agreement, and no course of dealing between the parties, operates

as a waiver or estoppel of any right, remedy, or condition.

C. The rights and remedies of the parties set forth in this Agreement are not exclusive of,
but are cumulative to, any rights or remedies now or subsequently existing at law, in
equity, or by statute.

Section 7. Term and Termination

A. This Agreement is effective upon execution by County and will expire on November 30,
2022. The Agreement is renewable annually for two (2) years (through 30 November
2025) if mutually agreeable under the same terms, conditions and recertification of
Contractor's capabilities.

B. Termination for Convenience: County may terminate this Agreement at any time upon

thirty (30) days written notice.

C. Termination for Default

1. County may terminate the whole or any part of this Agreement for cause in the
following circumstances:

a. If Contractor fails to perform services within the time specified in the Scope of
Services or any extension thereof granted by the County in writing;

b. If Contractor materially breaches any of the covenants or terms and conditions set
forth in this Agreement or fails to perform any of the other provisions of this

Agreement or so fails to make progress as to endanger performance of this
Agreement in accordance with its terms, and in any of these circumstances does

not cure such breach or failure to County's reasonable satisfaction within a period

of ten (10) calendar days after receipt of notice from County specifying such
breach or failure.

2. If, after termination, it is determined for any reason whatsoever that Contractor was

not in default, or that the default was excusable, the rights and obligations of the

parties shall be the same as if the termination had been issued for the convenience of
the County in accordance with Section 7(B) above.

D. Upon termination of this Agreement, County shall compensate Contractor in accordance

with Section 3, above, for those services which were provided under this Agreement prior

to its termination and which have not been previously invoiced to County. Contractor's

final invoice for said services will be presented to and paid by County in the same manner

set forth in Section 3 above.
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E. If County terminates this Agreement as provided in this Section, no fees of any type, other
than fees due and payable at the Termination Date, shall thereafter be paid to Contractor.

Section 8. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed by

Contractor as a part of its work under this Agreement, shall become the property of County upon
completion of this Agreement, or in the event of termination or cancellation thereof, at the time
of payment under Section 3 for work performed. Contractor shall promptly furnish all such data
and material to County on request.

Section 9. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and

examine the books and records of Contractor for the purpose of verifying the amount of work

performed under the Scope of Services. County's right to inspect survives the termination of this
Agreement for a period of four years.

Section 10. Insurance

A. Prior to commencement of the Services, Contractor shall furnish County with properly

executed certificates of insurance which shall evidence all insurance required and provide

that such insurance shall not be canceled, except on 30 days' prior written notice to

County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage from

the time Services commence until Services are completed and provide replacement

certificates, policies and/or endorsements for any such insurance expiring prior to

completion of Services. Contractor shall obtain such insurance written on an Occurrence

form from such companies having Best's rating of A/VII or better, licensed or approved to
transact business in the State of Texas, and shall obtain such insurance of the following

types and minimum limits:

1. Workers Compensation in accordance with the laws of the State of Texas. Substitutes

to genuine Workers' Compensation Insurance will not be allowed.

2. Employers' Liability insurance with limits of not less than $1,000,000 per injury by
accident, $1,000,000 per injury by disease, and $1,000,000 per bodily injury by

disease.

3. Commercial general liability insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for

bodily injury, personal injury, and property damage and products/completed

operations arising out of the business operations of the policyholder.

4. Business Automobile Liability coverage applying to owned, non-owned and hired

automobiles with limits not less than $1,000,000 each occurrence combined single
limit for Bodily Injury and Property Damage combined.
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B. County and the members of Commissioners Court shall be named as additional insured

to all required coverage except for Workers' Compensation and Professional Liability (if
required). All Liability policies written on behalf of Contractor shall contain a waiver of
subrogation in favor of County and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of

the Contract and that continuous coverage will be maintained or an extended discovery

period will be exercised for a period of 2 years beginning from the time the work under

this Contract is completed.

D. Contractor shall not commence any portion of the work under this Contract until it has

obtained the insurance required herein and certificates of such insurance have been filed

with and approved by Fort Bend County.

E. No cancellation of or changes to the certificates, or the policies, may be made without

sixty (60) days prior, written notification to Fort Bend County.

F. Approval of the insurance by Fort Bend County shall not relieve or decrease the liability

of the Contractor.

Section 11. Performance and Pavment Bond

In the event this contract is activated. Contractor shall post with Fort Bend County, within

thirty-six (36) hours of notice and prior to any work commencing, a performance and payment

bond in the amount of one hundred percent (100%) of the total purchase order amount. These

bonds shall be executed by a corporate surety company duly authorized and admitted to do

business in the State of Texas and licensed to issue such a bond in the State of Texas. Each year

upon renewal. Contractor shall provide an updated letter to the Purchasing Department.

Section 12, Indemnity

CONTRAaOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES.

LIABILITIES. CLAIMS. CAUSES OF ACTION. AND OTHER EXPENSES. INCLUDING REASONABLE

ATTORNEYS FEES. ARISING FROM ACTIVITIES OF CONTRACTOR. ITS AGENTS. SERVANTS OR

EMPLOYEES. PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT.

ERROR. OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR'S AGENTS. SERVANTS OR

EMPLOYEES.

A. Contractor shall timely report all such matters to County and shall, upon the receipt of
any such claim, demand, suit, action, proceeding, lien or judgment, not later than the
fifteenth day of each month; provide County with a written report on each such matter,
setting forth the status of each matter, the schedule or planned proceedings with respect
to each matter and the cooperation or assistance, if any, of County required by Contractor
in the defense of each matter.

B. Contractor's duty to defend, indemnify and hold County harmless shall be absolute. It
shall not abate or end by reason of the expiration or termination of the Agreement unless
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otherwise agreed by County in writing. The provisions of this section shall survive the
termination of the Agreement and shall remain in full force and effect with respect to all
such matters no matter when they arise.

C. In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to have
arisen out of or in connection with acts or omissions of Contractor, Contractor shall never-
the-less fully defend such claim, demand, suit, action, proceeding, lien or judgment until
and unless there is a determination by a court of competent jurisdiction that the acts and
omissions of Contractor are not at issue in the matter.

D. Contractor's indemnification shall cover, and Contractor agrees to indemnify County, in
the event County is found to have been negligent for having selected Contractor to
perform the work described in this request.

E. The provision by Contractor of insurance shall not limit the liability of Contractor under
an agreement.

F. Contractor shall cause all trade contractors and any other contractor who may have a
contract to perform construction or installation work in the area where work will be
performed under this request, to agree to indemnify County and to hold it harmless from
all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to County.

G. Loss Deduction Clause - County shall be exempt from, and in no way liable for, any sums
of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or trade contractor
providing such insurance.

Section 13. Confidential and Proprietary Information

A. Contractor acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained

by Contractor or its employees or agents from County in the performance of this
Agreement shall be deemed to be confidential information of County ("Confidential

Information"). Any reports or other documents or items (including software) that result
from the use of the Confidential Information by Contractor shall be treated with respect

to confidentiality in the same manner as the Confidential Information. Confidential

Information shall be deemed not to include information that (a) is or becomes (other than

by disclosure by Contractor) publicly known or is contained in a publicly available

document; (b) is rightfully in Contractor's possession without the obligation of

nondisclosure prior to the time of its disclosure under this Agreement; or (c) is
independently developed by employees or agents of Contractor who can be shown to

have had no access to the Confidential Information.

B. Contractor agrees to hold Confidential Information in strict confidence, using at least the

same degree of care that Contractor uses in maintaining the confidentiality of its own

confidential information, and not to copy, reproduce, sell, assign, license, market, transfer

or otherwise dispose of, give, or disclose Confidential Information to third parties or use
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Confidential Information for any purposes whatsoever other than the provision of

Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use its best
efforts to assist County in identifying and preventing any unauthorized use or disclosure
of any Confidential Information. Without limitation of the foregoing, Contractor shall
advise County immediately in the event Contractor learns or has reason to believe that
any person who has had access to Confidential Information has violated or intends to
violate the terms of this Agreement and Contractor will at its expense cooperate with

County in seeking injunctive or other equitable relief in the name of County or Contractor
against any such person. Contractor agrees that, except as directed by County, Contractor

will not at any time during or after the term of this Agreement disclose, directly or
indirectly, any Confidential Information to any person, and that upon termination of this
Agreement or at County's request. Contractor will promptly turn over to County all
documents, papers, and other matter in Contractor's possession which embody

Confidential Information.

C. Contractor acknowledges that a breach of this Section, including disclosure of any

Confidential Information, or disclosure of other information that, at law or in equity,

ought to remain confidential, will give rise to irreparable injury to County that is

inadequately compensable in damages. Accordingly, County may seek and obtain

injunctive relief against the breach or threatened breach of the foregoing undertakings,
in addition to any other legal remedies that may be available. Contractor acknowledges

and agrees that the covenants contained herein are necessary for the protection of the

legitimate business interest of County and are reasonable in scope and content.

D. Contractor in providing all services hereunder agrees to abide by the provisions of any

applicable Federal or State Data Privacy Act.

E. Contractor expressly acknowledges that County is subject to the Texas Public Information

Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding any

provision in the Agreement to the contrary. County will make any information related to

the Agreement, or otherwise, available to third parties in accordance with the Texas
Public Information Act. Any proprietary or confidential information marked as such

provided to County by Consultant shall not be disclosed to any third party, except as

directed by the Texas Attorney General in response to a request for such under the Texas

Public Information Act, which provides for notice to the owner of such marked

information and the opportunity for the owner of such information to notify the Attorney

General of the reasons why such information should not be disclosed. The terms and

conditions of the Agreement are not proprietary or confidential information.

Section 14. Independent Contractor

A. In the performance of work or services hereunder. Contractor shall be deemed an

independent contractor, and any of its agents, employees, officers, or volunteers
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performing work required hereunder shall be deemed solely as employees of contractor
or, where permitted, of its subcontractors.

B. Contractor and its agents, employees, officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of
County and shall not be entitled to any of the privileges or benefits of County
employment.

Section 15. Notices

A. Each party giving any notice or making any request, demand, or other communication
(each, a "Notice") pursuant to this Agreement shall do so in writing and shall use one of
the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt

requested and postage prepaid), or nationally recognized overnight courier (with all fees
prepaid).

B. Each party giving a Notice shall address the Notice to the receiving party at the address

listed below or to another address designated by a party in a Notice pursuant to this

Section:

County: Fort Bend County Emergency Management

Attn: Emergency Management Coordinator

307 Fort Street

Richmond, TX 77469-7728

With a copy to: Fort Bend County

Attn: County Judge

401 Jackson Street

Richmond, Texas 77469

Contractor: DRC Emergency Services, LLC

ATTN: Kristy Fuentes

6702 Broadway Street

Galveston, Texas 77554

C. Notice is effective only if the party giving or making the Notice has complied with

subsections 15. A. and B. and if the addressee has received the Notice. A Notice is deemed

received as follows:

1. If the Notice is delivered in person, or sent by registered or certified mail or a

nationally recognized overnight courier, upon receipt as indicated by the date on the

signed receipt.
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2. If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice
cannot be delivered because of a change in address for which no Notice was given,
then upon the rejection, refusal, or inability to deliver.

Section 16. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation.
Worker's Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required by County, Contractor shall furnish County with
certification of compliance with said laws, statutes, ordinances, rules, regulations, orders, and
decrees above specified.

Section 17. Performance Warranty

A. Contractor warrants to County that Contractor has the skill and knowledge ordinarily
possessed by well-informed members of its trade or profession practicing in the greater
Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and
delivered in accordance with the highest professional standards.

B. Contractor warrants to County that the Services will be free from material errors and will
materially conform to all requirements and specifications contained in the attached
Exhibit A.

Section 18. Assignment and Delegation

A. Neither party may assign any of its rights under this Agreement, except with the prior
written consent of the other party. That party shall not unreasonably withhold its

consent. All assignments of rights are prohibited under this subsection, whether they are

voluntarily or involuntarily, by merger, consolidation, dissolution, operation of law, or any
other manner.

B. Neither party may delegate any performance under this Agreement.

C. Any purported assignment of rights or delegation of performance in violation of this
Section is void.

Section 19. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this

Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the right
to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the County's
sovereign immunity.
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Section 20. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors, administrators
and assigns of the other party, in respect to all covenants of this Agreement.

Section 21. Third Partv Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section 22. Severabiiitv

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 23. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so by
law.

Section 24. Federal Clauses

Contractor understands and acknowledges that this Agreement may be totally or partially
funded with federal and or state funds. As a condition of receiving these funds. Contractor

represents that it is and will remain in compliance with all federal and or state terms as stated
below. These terms flow down to all third party contractors and their subcontracts at every tier

that exceed the simplified acquisition threshold, unless a particular award term or condition
specifically indicates otherwise. The Contractor shall require that these clauses shall be included
in each covered transaction at any tier.

A. Americans with Disabilities Act (ADA) - Contractor shall comply with all federal, state,

county, and local laws concerning this type of products/service/equipment/project and
the fulfillment of all ADA requirements.

B. Drug-Free Workplace - Contractor shall provide any and all notices as may be required
under the Drug-Free Workplace Act of 1988, 28 CFR Part 67, Subpart F, to their employees
and all sub-contractors to insure that the County maintains a drug-free workplace.

C. Small. Minority Firms. Women's Business Enterprises and Labor Surplus Area Firms -

Contractor will take all necessary affirmative steps to assure that qualified small, minority

firms, women's business enterprises, and labor surplus area firms are used when possible
by:
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1. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

5. Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in subsections (1) through (5) above.

D. Equal Employment Opportunity -This requirement applies to all contracts involving a
"federally assisted construction contract". "Construction work" is defined as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including
facilities providing utility services. The term also includes the supervision, inspection, and
other onsite functions incidental to the actual construction. Contractors must adhere to

any Federal implementing regulations and other requirements that the Department and
the FEMA have with respect to nondiscrimination

1. Contractor will not discriminate against any employee or applicant for employment

because of race, color, religion, sex, or national origin. Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;

rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

2. Contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, or national origin.

3. Contractor will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other contract or understanding, a notice to

be provided advising the said labor union or workers' representatives of the
Contractor's commitments under this section, and shall post copies of the notice in

conspicuous places available to employees and applicants for employment.

4. Contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
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5. Contractor will furnish all information and reports required by Executive Order 11246
of September 24,1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of Contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may
be canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24,1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a
Contractor becomes involved in, or is threatened with, litigation with a subcontractor

or vendor as a result of such direction by the administering agency the Contractor may

request the United States to enter into such litigation to protect the interests of the
United States.

E. Davis Bacon Act and Copeland Anti-Kickback Act - For all prime construction, alteration or
repair contracts in excess of $2,000 funded with awards from a federal agency, the
Contractor shall comply with the Davis-Bacon Act, as amended (40 U.S.C. §§ 3141 - 3148)
and as supplemented by Department of Labor regulations (29 C.F.R. part 5, "Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction"). Contractors must be required to pay wages to laborers and mechanics at
a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition. Contractors' must be required to pay wages not less than
once a week.

In addition. Contractor must comply with the Copeland "Anti-Kickback" Act (40 U.S.C.
§3145), as supplemented by its implementing regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States) Contractor is prohibited from inducing, by any

means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. County
shall report all suspected or reported violations to the federal award agency. The
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Contractor also agrees to include these requirements in each subcontract or third-party
contract at any tier.

A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

F. Contract Work Flours and Safetv Standards Act -

1. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less

than one and one-half times the basic rate of pay for all hours worked in excess of

forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1) of this section the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition.
Contractor and subcontractor shall be liable to the United States (in the case of work

done under contract for the District of Columbia or a territory, to such District or to

such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon

written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by

the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract

subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of Contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section.

4. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the

clauses set forth in paragraph (1) through (4) of this section and also a clause requiring

the subcontractors to include these clauses in any lower tier subcontracts. The prime

contractor shall be responsible for compliance by any subcontractor or lower tier

subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

G. Clean Air Act and the Federal Water Pollution Control Act -
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1. Clean Air Act - The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq. The Contractor agrees to report each violation to the County and understands
and agrees that the County, will in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate

Environmental Protection Agency Regional Office.

2. Federal Water Pollution Control Act - The Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to

report each violation to the County and understands and agrees that the County will,
in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

H. Energy Policv and Conservation Act - Contractor agrees to comply with the Energy Policy
and Conservation Act (42 U.S.C. Section 6201).

I. Debarment and Suspension -

1. The Contractor certifies that they are in compliance with the U.S. Office of
Management and Budget (U.S. 0MB) "Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180 which states that a
contract award in any tier must not be made to parties listed on the government wide
exclusions in the System for Award Management (SAM), in accordance with the 0MB
guidelines at 2 C.F.R. § 180 that implement Executive Orders Nos. 12549 (3 C F R part
1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory
or regulatory authority other than Executive Order No. 12549. These provisions apply
to each contract at any tier of $25,000 or more, and to each contract at any tier for a
federally required audit (irrespective of the contract amount).

2. This certification is a material representation of fact relied upon by the County. If it is
later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C

and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of state
agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

3. Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and

2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.

J. Bvrd Anti-Lobbving Amendment - Each tier certifies to the tier above that it will not and

has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress,
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officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. §
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.

K. Political Activities - Contractors are prohibited from using federal funds directly or
indirectly for political purposes, including polling, lobbying or advocating for legislative
programs or changes; campaigning for, endorsing, contributing to, or otherwise
supporting political candidates or parties; and voter registration or get-out-the-vote
campaigns. Generally, organizations or entities which receive federal funds by way of
grants, contracts, or cooperative agreements do not lose their rights as organizations to
use their own, private, non-federal resources for "political" activities because of or as a
consequence of receiving such federal funds. These recipient organizations must thus use
private or other non-federal money, receipts, contributions, or dues for their political
activities, and may not charge off to or be reimbursed from federal contracts or grants for
the costs of such activities.

L. Procurement of Recovered Materials - Contractor must comply with Section 6002 of the

Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource
Conservation and Recovery Act at 42 U.S.C. § 6962). (1) In the performance of this
Agreement, the Contractor shall make maximum use of products containing recovered
materials that are EPA designated items unless the product cannot be acquired: (i)
Competitively within a timeframe providing for compliance with the contract
performance schedule; (ii) Meeting contract performance requirements; or (iii) At a
reasonable price. (2) Information about this requirement, along with the list of EPA
designated items, is available at EPA's Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.

M. Access to Records

1. The Contractor agrees to provide County, the FEMA Administrator, the Comptroller
General of the United States, or any of their authorized representatives access to any

books, documents, papers, and records of the Contractor which are directly pertinent
to this Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions.

2. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3. The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.

N. DFiS Seal. Logo, and Flags - The Contractor shall not use the DFIS seal(s), logos, crests, or

reproductions of flags or likenesses of DHS agency officials without specific FEMA
preapproval.
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0. Compliance with Federal Law. Regulations, and Executive Orders - The Contractor will
comply will all applicable federal law, regulations, executive orders, FEMA policies,
procedures, and directives.

p. No Obligation bv Federal Government - The Federal Government is not a party to this

Agreement and is not subject to any obligations or liabilities to the County, Contractor, or
any other party pertaining to any matter resulting from the contract.

Q. Program Fraud and False or Fraudulent Statements or Related Acts — The Contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor's actions pertaining to this Agreement.

R. Civil Rights and Non-Discrimination - During the performance of this contract, the

Contractor agrees as follows;

1. Nondiscrimination on the Basis of Race, Color, and National Origin - Contractor will
comply with state and federal anti-discrimination laws including Title VI of The Civil
Rights Act of 1964 (42 U.S.C. § 2000d et seq.), FEMA's implementing regulations at 44
C.F.R. Part 7 (Nondiscrimination in Federally Assisted Programs), and the
Department's implementing regulations at 6 C.F.R. Part 21 (Nondiscrimination on the
Basis of Race, Color, or National Origin in Programs or Activities Receiving Federal
Financial Assistance) which provides that no person in the United States will, on the
grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

2. Nondiscrimination on the Basis of Sex - Contractor will comply with Title IX of the
Education Amendments of 1972 (codified as amended at 20 U.S.C. § 1681 et seq.),
FEMA's implementing regulations at 44 C.F.R. Part 19 (Nondiscrimination on the Basis
of Sex in Education Programs or Activities Receiving Federal Financial Assistance), and
the Department's implementing regulations at 6 C.F.R. Part 15 (Nondiscrimination on
the Basis of Sex in Education Programs or Activities Receiving Federal Financial
Assistance) prohibit discrimination on the basis of sex in any education program or
activity receiving Federal financial assistance.

3. Nondiscrimination on the Basis of Disability - Contractor will comply with The
Americans with Disability Act of 1990 (codified as amended at 42 U.S.C. §§ 12101-
12213) prohibits discrimination against qualified individuals with disabilities in
programs, activities, and services, and imposes specific requirements on public and
private public and private entities. Contractors must comply with the responsibilities
under Titles I, II, III, IV, and V of the Americans with Disability Act of 1990 in
employment, public services, public accommodations, telecommunications, and
other provisions, many of which are subject to regulations issued by other Federal
agencies.

4. Nondiscrimination on the Basis of Flandicap - Contractor will comply with Section 504

of the Rehabilitation Act of 1973 (codified as amended at 29 U.S.C. § 794) and FEMA's
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implementing regulations at 44 C.F.R. Part 16 (Enforcement of Nondiscrimination on
the Basis of Handicap in Programs or Activities Conducted by the Federal Emergency
Management Agency) provide that no otherwise qualified handicapped individual in
the United States will, solely by reason of handicap, be excluded from participation in,
be denied the benefits of, or be subjected to, discrimination under any program or
activity receiving Federal financial assistance.

5. Nondiscrimination on the Basis of Age - Contractor will comply with the Age
Discrimination Act of 1975 (codified as amended at 42 U.S.C. § 6101 et seq.), and
Department of Health and Human Services implementing regulations at 45 C.F.R. Part
90 (Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance) prohibit discrimination against individuals on the basis of age in
any program or activity receiving Federal financial assistance.

6. Nondiscrimination on the Basis of Limited English Proficiency - Contractor will comply
with Title VI of the Civil Rights Act of 1964 prohibition against discrimination on the
basis of national origin which requires that recipients and subrecipients of FEMA
assistance take reasonable steps to provide meaningful access to persons with limited
English proficiency. Contractor shall not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age,
English proficiency, or disability. Contractor shall not, on the grounds of race, color,
creed, national origin, sex, age, English proficiency, or disability, exclude a person
from participation in, deny him/her benefits, or subject him/her to discrimination.
Contractor shall adhere to any Federal implementing regulations and other
requirements that the Department and the FEMA have with respect to
nondiscrimination.

S. Contracting with Small. Minoritv Firms. Women's Business Enterprises and Labor Surplus

Area Firms - Contractor will take all necessary, affirmative steps to assure that qualified
small and minority businesses, women's business enterprises, and labor area surplus
firms are used when possible by:

1. Placing small and minority businesses and women's business enterprises on
solicitation lists;

2. Assuring that it solicits small and minority businesses and women's business
enterprises whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses and
women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage

participation by small and minority businesses and women's business enterprises;

5. Utilizing the assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce; and
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6. Contractor must require subcontractors to take the five affirmative steps described in
1-5 above.

T. Environmental and Historic Preservation Protections

1. Case by case basis. FEMA will identify various environmental and historic preservation
mitigation measures with which a Non-Federal Entity (NFE) must comply when
performing the scope of work under a FEMA award. FEMA expects the NFE to include
adequate third party provisions to facilitate compliance with such measures that the
NFE has agreed to implement as a term and condition of the FEMA award.

I

2. Contractor shall abide by all environmental and historic preservation mitigation
measures identified by FEMA when performing the scope of work including: a.
National Environmental Policy Act of 1969, Pub. L. No. 91-190 (1969) (codified as
amended at 42 U.S.C. §§ 4321-4347); the National Historic Preservation Act,

Endangered Species Act Endangered Species Act of 1973, Pub. L. No. 93-205 (1973)
(codified as amended at 16 U.S.C. §§ 1531-1544);, Clean Water Act, other laws, and
various executive orders.

U. Disaster Reservists - Contractor may not in the performance of this Agreement utilize
employees who are also Disaster Reservists. Disaster Reservists are personnel authorized
by the special hiring authority in the Stafford Act that are not full-time employees, but
rather work on an on-call, intermittent basis to perform disaster response and recovery

activities.

V. False Statements Act - Contractor agrees to comply with the False Statement Act sets
forth liability for, among other things, any person who knowingly submits a false claim to
the Federal government or causes another to submit a false claim to the government or
knowingly makes a false record or statement to get a false claim paid by the government.
31 U.S.C. §§ 3729-3733.

W. Fraud Waste and Abuse - Contractor understands that in the event County becomes

aware of any allegation or a finding of fraud, waste, or misuse of funds received from
FEMA or the Office of the Governor, the County is required to immediately notify GOG of
said allegation or finding and to continue to inform GOG of the status of any such on
going investigations. The County must also promptly refer to GGG any credible evidence
that a principal, employee, agent. Contractor, subcontractor, or other person has - (1)
submitted a claim for award funds that violates the False Claims Act; or (2) committed a

criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity,

or similar misconduct involving award funds. County must also immediately notify GGG

in writing of any misappropriation of funds, fraud, theft, embezzlement, forgery, or any
other serious irregularities indicating noncompliance with grant requirements. County

must notify the local prosecutor's office of any possible criminal violations.

X. Prompt Payment - The Contractor is required to pay its subcontractors performing work

related to the Underlying Agreement for satisfactory performance of that work no later
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than 30 days after the Contractor's receipt of payment for that work from County. In
addition, the Contractor is required to return any retainage payments to those
subcontractors within 30 days after the subcontractor's work is satisfactorily completed.

Y. Retention of Records - The Contractor agrees to maintain fiscal records and supporting
documentation for ail expenditures related to this Agreement pursuant to 2 CFR 200.333,
UGMS, and state law. Contractor must retain, and will require its subcontractors of all
tiers to retain, these records and any supporting documentation for a minimum period of
not less than seven (7) years after the date of termination or expiration of the Agreement
or any litigation, dispute, or audit arising from the performance of the Agreement.
Records related to real property and equipment acquired with grant funds shall be
retained for seven (7) years after final disposition.

Section 25. Certain State Law Requirements for Contracts

A. Agreement to Not Boycott Israel Chapter 2270 Texas Government Code: By signature
below. Contractor verifies Contractor does not boycott Israel and will not boycott
Israel during the term of this Agreement.

B. Texas Government Code Section 2251.152 Acknowledgment: By signature below.
Contractor represents pursuant to Section 2252.152 of the Texas Government Code,
that Contractor is not listed on the website of the Comptroller of the State of Texas
concerning the listing of companies that are identified under Section 806.051, Section
807.051 or Section 2253.153.

Section 26. Captions

The section captions used in this Agreement are for convenience of reference only and do not
affect the interpretation or construction of this Agreement.

Section 27. Conflict

In the event there is a conflict between this Agreement and the attached exhibit(s), this
Agreement controls.

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to multiple counterparts to be effective on the date signed by the last party
hereto.
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FORT BEND COUNTY DRC EMERGENCY SERVICES, LLC

KP George, County Juc (risty Fuentei, \^ce President

Laura Ri^nard, CounW C^rk K ̂

x/l i< f ̂APPRW^ / / .0

Mdrk Flathouse, Emergency Manager/Fird Marshal
Fort Bend County Emergency Management

APPROVED AS TO LEGAL FORM:

larcus D. ̂dncer, f iiBt Assistant County Attorney

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of!
pay the obligation of Fort Bend County under tl^ con/t^ct. yn

Robert Ed Sturdivant, County Auditor

l:\Marcus\Agreements\OEM-F(re Ma^sha^OEM\R19-040 Contingency Debris Removal\Agreement - Contingency Debris Removal.0RC.docx5/3/2019

Exhibit A: Scope of Service

Exhibit B: Pricing
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EXHIBIT A



SERVICES TO BE PROVIDED PURSUANT TO REP 19-040

1.0 PROJECT DESCRIPTION AND REQUIREMENTS:

1.1 Fort Bend County seeks responses from experienced firms to remove and lawfully
dispose of disaster-generated debris (other than hazardous materials and
household putrescible garbage) from public property and public rights-of-way,
and to setup and operate temporary debris staging and reduction (TDSR) sites at
designated locations within Fort Bend County, Texas, immediately after a
hurricane or other debris-generating disaster.

1.2 The objective of this RFP and subsequent contracting activity is to secure the
services of experienced contractors who is capable of efficiently removing large
volumes of disaster-generated debris from a large area in a timely and cost-
effective manner and lawfully disposing of all debris. The successful contractors
must be capable of assembling, directing, and managing a work force that can
complete the removal of approximately 2 million cubic yards of debris from any
combination of unincorporated areas and municipalities as identified within Fort
Bend County in a maximum of 90 calendar days and complete all disposal
operations within 180 calendar days.

1.3 This RFP is intended to cover needs in any major disaster scenario including but
not limited to hurricanes, flooding, ice storms, etc. The planning standards used
for this project are based on the anticipated impacts of a Category 2 "wet"
hurricane. However, the management of debris created by all other types of man-
made and natural disasters is also included within the scope of this contract such as
a flood.

1.4 This RFP pertains to the entire geographical area of Fort Bend County including
the unincorporated areas of Fort Bend County and the following Joint Resolution
Jurisdictions (JRJ):

JOINT RESOLUTION JURISDICTIONS:

City of Arcola City of Beasley
City of Fairchilds City of Fulshear
City of Kendleton City of Meadows Place
City of Missouri City City of Needville
City of Orchard City of Richmond
City of Rosenberg City of Simonton
City of Stafford City of Weston Lakes
Town of Thompsons Village of Pleak
LID 20 Kingdom Heights Pecan Grove MUD
LID 6 River Park West LID 11 Greatwood

LID 7 New Territory LID 19 Riverstone
LID 15 Sugar Land Sienna Plantation LID



MUD 46 Missouri City MUD 49 Missouri City

1.5 The jurisdictional boundaries of the JRJ are shown in Exhibit B. Fort Bend
County will issue Task Orders (See Exhibit I) based on requests from the
municipalities identified as JRJ and for the unincorporated portions of the County.
A Task Order will apply only within the jurisdictional boundary of a single JRJ or
unincorporated portions of the County. Temporary Debris Staging and Reduction
(TDSR) sites and landfills within neighboring jurisdictions shall not be presumed
to be available for the contractor's use unless so specified within the Task Order.

1.6 Fort Bend County will assign a Debris Manager (DM) and will establish and staff
a Debris Management Center (DMC), which will provide overall coordination
with the above listed JRJ municipalities. The JRJ will provide a representative
and staff to the Debris Management Center, as necessary, to assure a proper level
of coordination. The Debris Management Center will be the primary point of
contact for the contractor and the County Debris Administrator will resolve
contract administration issues and disputes.

2.0 BACKGROUND:

2.1 Introduction

2.1.1 The Fort Bend County Debris Management Plan includes considerations
for removing and processing the volumes and types of debris expected to
be generated by a major disaster such as hurricane and the procedures for
disposing of that debris. The planning approach is formulated in part on
the concept of strategic pre-positioning of plans and resources necessary
for timely, coordinated recovery operations, including removal of debris
from public property and rights-of-way throughout Fort Bend County
using a combination of county, municipal, and contractor forces.

2.1.2 Fort Bend County envisions the need for significant resources to carry out
the debris removal and disposal work throughout Fort Bend County based
on a Category 2 "wet" hurricane. A basic assumption of this contract is that
a contractor who is capable of managing the debris and infrastructure
damage associated with a Category 2 "wet" hurricane will also be capable
of coping with the damage created by other types of man-made and natural
disasters.

2.1.3 The contractor must have the capacity to manage a major workforce with
multiple subcontractors and to cover the expenses associated with a major
recovery operation prior to the initial payment and between subsequent
payments, as well as the capacity to provide the necessary bonds and
insurance. The contractor must also have an established management team,
an established network of resources to provide the necessary equipment and
personnel, comprehensive debris removal and volume reduction operations



plans, and demonstrable experience in major disaster recovery projects.
2.1.4 The contract to be awarded under this RFP is a contingency contract

that will be activated only in the face of an emergency. As such, no
compensation will accrue to the contractor unless and until the contract is
activated either in anticipation of a natural disaster or immediately after
such disaster.

2.1.5 Potential contractors are solely responsible for their own costs of
developing their response associated with this RFP. In addition, a contractor
who receives a contingency contract for the work will be required to
participate in certain Fort Bend County directed disaster recovery training
and exercises, 1 to 2 days each year, at no cost to Fort Bend County.

3.2 Planning Standard for Debris Removal and Disposal

3.2.1 Fort Bend County has selected a Category 2 "wet" hurricane that impacts
the entire County with equal intensity as its planning standard. The worst-
case debris volume anticipated from such a storm impacting the entire Fort
Bend County area with equal intensity is approximately 2 million cubic
yards. For purposes of preparing this eontract, this estimated volume is
also anticipated to adequately cover the worst-case situation for other
types of man-made and natural disasters. The contractor may be activated
for quantities of debris greater than or less than this amount.

3.2.2 The volume of debris estimated for the JRJ and the unincorporated portions
of the County are shown in Exhibit C. This estimated debris volume is a
planning figure that was used in determining the maximum land area
requirement for TDSR sites and other resource needs. It is not a fixed
quantity for the purpose of contractual obligations. The actual volume of
debris may be greater than or less than 3 million cubic yards. For the
purpose of this RFP and solely for the purpose of standardizing the contents
of all submittals, each contractor shall use a planning figure of 3 million
cubic yards of debris as the initial volume estimate for post disaster debris
that could be assigned to that contractor.

3.2.3 Fort Bend County's goal is to use one general contractor to complete the
removal of debris within 90 calendar days and to complete all disposal and
recycling operations within 180 calendar days. This assumes that the
entire Fort Bend County area will be accessible within that period. Due to
the low elevation and potential for flooding, some areas might not be
accessible for several days after a major natural disaster. The contractor
must be aware that it might not be possible to initiate operations in all
parts of the area simultaneously immediately after a storm. Fort Bend
County reserves the right to activate contracts with more than one (1)
contractor.



3.2.4 Recycling of debris by the contractor is encouraged and will be
coordinated with the Debris Management Center staff. Recycling efforts
may also be carried out under the current recycling programs in the
county.

3.3 Debris Management

3.3.1 Planning for debris management operations is a function of Fort Bend
County Office of Emergency Management. The Debris Manager, in
coordination with the JRJ, will direct the debris removal and disposal
operations from the Debris Management Center.

3.3.2 In addition to using County and JRJ forces and equipment, Fort Bend
County intends to execute one (but reserves the right to execute more than
one) debris removal and disposal contract(s) on a contingency basis for the
purpose of having contractor(s) immediately available and committed to
assisting Fort Bend County and the JRJ in the aftermath of a major
disaster. Each contractor holding a debris removal and disposal contract
will serve as a General Contractor for the purpose of debris removal and
disposal operations, and will be able to use his/her own and subcontractor
resources to meet the obligations of the contract.

3.3.3 When a major disaster occurs or it is imminent. Fort Bend County will
contact the firm(s) holding Debris Removal and Disposal Contract(s) to
advise them of Fort Bend County's intent to activate the contract(s).
Debris removal will generally be limited to debris in, upon, or brought to
public road rights-of-way, municipal properties and facilities, and other
public sites. The contractor will be responsible for determining the method
and manner of debris removal and lawful disposal operations, consistent
with this Scope of Work. Disposal, recycling or reuse of debris and related
by-products inside the County's jurisdictional boundaries shall require
written approval of the Debris Manager. The contractor shall be
responsible for the lawful disposal of all debris and debris-reduction by
products generated at all TDSR sites. The term debris management site is
also frequently used in the business of debris management. For purposes
of this contract the terms debris management site and temporary debris
staging and reduction (TDSR) site are considered to be synonymous.

3.3.4 When a major disaster occurs or is imminent. Fort Bend County will
initially send out an alert to the contractor. This alert will serve to activate
the lines of communication between the contractor's representatives and
Fort Bend County and may require the contractor to send an Operations
Manager to Fort Bend County within 24 hours to begin planning for
operations and mobilization. Subsequently, Fort Bend County will issue
the first Task Order, which will authorize the contractor to begin
mobilizing the personnel and equipment as necessary to perform the



stipulated work. The contractor should anticipate receiving this first Task
Order from Fort Bend County within the first 24 hours following landfall
of a hurricane or occurrence of other disaster. Additional Task Orders will
be issued for those JRJ, indicated in a Fort Bend County Task Order, for
the debris removal, reduction, and disposal, within the boundaries of the
JRJ or the unincorporated County. The contractor shall provide an
Operations Supervisor for each Task Order for services. This Operations
Supervisor will coordinate all Task Order activities of the contractor
within the boundaries of the county and the JRJ.

3.3.5 The general concept of debris removal operations includes multiple,
scheduled passes of each site, location, or right-of-way. This will allow
residents to return to their properties and bring debris to the right-of-way
as recovery progresses. The Debris Management Center will prescribe the
specific schedule to be used after ascertaining the scope and nature of the
disaster's impacts. The contractor can assume the scope and schedule for
debris removal, as prescribed by the Debris Management Center staff, will
be consistent with the description of critical facilities and route clearing
priorities based on an assessment of the disaster.

3.3.6 TDSR sites will be as identified for the temporary staging and reduction of
vegetative and woody debris only. The Debris Manager will identify
additional TDSR sites as needed.

3.3.7 The contractor will operate the TDSR sites and only contractor vehicles
and others specifically authorized by Fort Bend County will be allowed to
use the sites. The locations of publicly owned sites currently identified are
shown in Exhibit D. Additional sites may become available as plans
develop.

3.3.8 Debris Management Center staff may also establish designated
homeowner drop-off sites. The contractor will be responsible for removing
all debris from those sites as directed by the Debris Management Center
staff.

3.3.9 Curbside segregation of debris and disaster-generated or related wastes
will be an element of Fort Bend County's disaster recovery program. The
debris removal and disposal contractor will be required to aid in the
segregation and waste stream management processes. Waste and debris
from hurricanes, and other major storm events, will be classified into the
following five categories with responsibility as shown:

> Household trash and putrescible garbage - continued responsibility of
Private/Municipal Solid Waste Collection forces and associated
contractors.



>Leaves and lawn litter, placed in clear plastic bags, placed by curb or
shoulder of road - The Debris Management Center will decide on whether
plastic bags are to be co-mingled with the loose vegetative debris or are to
be collected separately to facilitate recycling.

>Vegetative and clean, woody debris, suitable for chipping, grinding or
burning, loosely stacked, placed by curb or road shoulder. This includes
logs, stumps, rootballs, limbs, branches, and complete trees that may be
removed and placed by the curb or road shoulder for collection. Any
reduction of size of woody debris to make suitable for chipping, grinding
or burning is part of the contractor's responsibility for removal and
disposal.

>Construction and demolition (C&D) debris, furniture, furnishings,
appliances, televisions, home computers, CRTs, etc. suitable for being
landfilled or recycled, stacked by curb or shoulder - contractor
responsibility for removal and disposal.

>Household Hazardous Waste (HHW), separated from all other types of
waste and debris, placed at curb or road shoulder - contractor
responsibility for removal and disposal.

3.3.10 Citizens will be advised to separate all waste and debris, to the extent
practicable, into the above categories. Failure by the citizens to perform
this separation does not relieve the contractor of his/her curbside
separation responsibilities, to the extent practicable.

3.3.11 Any Household Hazardous Waste (HHW) mixed in with other debris and
collected by the debris removal contractor is to be removed and set aside
at the TDSR site. The following items are considered HHW:

>Cleaning Products
>Batteries

> Workshop/Painting Supplies
>Aerosol spray cans
> Indoor Pesticides

>Lawn and Garden Products

>Automotive Products

>Fluorescent light bulbs
)Propane tanks and other compressed gas cylinders
>Flammable Products

>Home/Office Electronics - computers, TV's, monitors, lithium, and
cadmium batteries

3.3.12 The contractor will set up a lined containment area and separate any
HHW inadvertently delivered to a TDSR site.



3.3.13 Commercial and industrial hazardous waste such as chemicals, gas
containers, transformers, and any other form of hazardous or toxic matter
will be set aside for collection and disposal by a Hazardous Materials
Removal and Disposal Contractor who will be selected by Fort Bend
County or the JRJ.

3.4.14 The responsibility for management of debris created by other man-made
and natural disasters will be the same as for hurricanes, however, the
quantities and the mixture of debris categories could be substantially
changed.

4.0 SCOPE OF WORK:

4.1 Overview

4.1.1 The scope of work for this RFP is divided into three (3) parts. Part 1 is for
Debris Removal and Disposal Operations. Part 2 is for TDSR Site
Operations. Part 3 is Debris Clearance for access from public rights-of-
way and public property.

4.1.2 Specific work authorizations by the Debris Management Center shall be
through written approved Task Orders. Task Orders will define the job to
be accomplished, location of Job, time frame for completion, rates to be
used, amount of equipment anticipated, etc.

4.1.3 The contractor shall commence mobilization immediately upon receipt of
the mobilization Task Order, meeting the following progress patterns: 36
hours- 25%, 72 hours- 50%, 96 hours- 75%, and 120 hours- 100%. This
represents a minimum response schedule and does not restrict an earlier
response. Subsequently, the Debris Management Center may issue
additional Task Orders to define more precisely the work to be
accomplished or to authorize additional work. The contractor shall
perform in accordance with each Task Order for those municipalities
established by Fort Bend County as JRJ. Each Task Order is uniquely and
sequentially numbered.

4.1.4 Contractor shall be knowledgeable on the rules and regulations governing
the transport of heavy equipment and oversized loads across state
boundaries. An emergency situation in Fort Bend County does not assure
any waiver of regulations or assistance in expediting equipment
transportation by other states.

4.1.5 The contractor must be duly licensed to perform the work in accordance
with the State of Texas and local code requirements. The contractor shall
obtain all permits necessary to complete the work. The contractor shall be
responsible for determining what additional permits and licenses are



necessary to perform under the contract. Copies of all permits and
licenses shall be submitted to the Debris Manager as soon as available.

4.1.6 The quantity of work required to complete this contract is estimated. The
actual effort required may be more or less than the estimated amount
shown in the Price Form Exhibit A. Payment will be made at the unit rates
proposed by the contractor. The output will be verified by the Debris
Management Center in the daily operational report. Should hourly rates be
used to pay for certain equipment, then preventative maintenance not in
excess of fifteen (15) minutes in a normal workday will be paid at the
regular hourly rate. Preventative maintenance or down time resulting from
equipment failure, routine maintenance and fueling that exceeds fifteen
(15) minutes will be considered unacceptable work and non-payment of
that time will be rounded off to the half hour of all hours where delays
occur. Preventative maintenance is defined as the usual field maintenance

to keep equipment in operating condition without the use of extensive
shop equipment. Fueling of equipment will be considered as part of
preventative maintenance.

4.1.7 The contractor shall be responsible for correcting any notices of violations
issued as a result of the contractor's or any subcontractor's actions or
operations during the performance of this contract. Corrections for any
such violations shall be at no additional cost to Fort Bend County or the
JRJ.

4.1.8 The contractor shall conduct the work so as not to interfere with the
disaster response and recovery activities of federal, state or local
governments or agencies, or of any public utilities or other private
contractors.

4.1.9 The contractor shall ensure that wherever non-English speaking crews are
utilized, at least one crew supervisor must be fluent in English.

4.2 Part 1 - Debris Removal and Disposal Operations

4.2.1 The purpose of Part 1 of this scope of work is to define the requirements for
debris removal and disposal operations after any catastrophic disaster
within the Fort Bend County area.

4.2.2 The contractor shall provide equipment, operators and laborers for debris
removal operations. The contractor shall provide all labor and materials
necessary to fully operate and maintain (including fuel, oil, grease, and
repairs) all equipment under this contract.

4.2.3 All rates are to be fully costed, inclusive of the cost of protective clothing
(to include hardhats, steel-toed boots, reflective vests, eye protection, etc.),
fringe benefits, hand tools, supervision, transportation, traffic control and



any other costs.

4.2.4 The work shall consist of removing and disposing of disaster generated
debris as directed by the Debris Management Center. During the course of
this contract, and once operations have commenced, the contractor shall
not relocate any equipment or labor assets, including subcontractors, from
one JRJ to another without giving 24 hours advanced notice of the
intended relocation to the Debris Management Center. In addition to this
requirement for advanced notice, the contractor will complete all debris
loading and hauling operations that have been started on any particular
pass through a neighborhood.

4.2.5 The debris, once loaded and removed from the public right-of-way or
other public property, shall become the property of the contractor. The
Debris Management Center will identify TDSR sites, to the extent they are
available, for the contractor's use in volume reduction efforts and
recycling programs.

Work may include:

>Removing debris from public rights-of-way and public property, if
authorized.

>Constructing TDSR sites, as required, at locations selected and approved
by the Debris Management Center.

>Loading and hauling debris from public rights-of-way and public
property to TDSR sites, or authorized disposal facilities and dumping.

>Managing and operating the TDSR sites and loading debris reduction by
products for hauling and final disposal.

>Performing debris by-product recycling programs, as approved by the
Debris Management Center.

>Hauling non-recycled debris and debris reduction by-products to an
authorized disposal facility.

>Providing traffic control during debris loading operations on public
rights-of-way.

4.2.6 TIPPING FEES: The contractor shall establish an account at a disposal
location (e.g. landfill, mulch, or recycling facility), negotiate a rate for the
disposal of the material (e.g. tipping fees), and process/pay disposal
invoices. The County shall approve the disposal rate prior to finalization.
The contractor shall invoice the County for payment of disposal invoices.



Contractor takes notice that tipping fees ARE NOT included in the load

and haul rate.

4.3 TDSR Sites

4.3.1 The contractor shall use only TDSR sites designated by the Debris
Management Center. The contractor shall not assume that TDSR sites and
landfills, located outside of the jurisdictional boundaries of the agency
initiating a Task Order, are available to the contractor unless so specified
in the Task Order.

4.3.2 The TDSR site foreman is appointed by the contractor and shall direct all
dumping operations and will coordinate removal of debris, and reduction
by-products to authorized locations for subsequent disposal or to recycling
processors selected by the contractor and approved by the Debris
Manager.

4.4 Equipment

4.4.1 All trucks, trailers and equipment must be in compliance with all
applicable federal, state, and local rules and regulations. Trucks and
trailers used to haul debris must be capable of rapidly dumping their load
without the assistance of other equipment, be equipped with a tailgate that
will effectively contain the debris during transport and that will permit the
trucks to be filled to capacity. Cyclone fence may be used as temporary
tailgates if they comply with the following specifications:

>Fencing must be permanently attached to one side of the truck bed.

>After loading, the fencing must be effectively attached to the other side
of the truck bed with an installed closure device or tied effectively to the
other side of the truck bed at two places with heavy gauge wire.

>Fencing must extend from the top of the box to the bottom of the bed.

>After loading, bottom of fencing shall be tight against the bed of the
truck and secured at a minimum of two locations.

>Solid iron metal bars must be secured to both sides of the fencing.

4.4.2 All trucks and trailers must be suitable for being loaded by mechanized
equipment. The Debris Manager desires that the contractor maximize the
use of self-loading trucks equipped with grapples or loaders with grapple
attachments to reduce potential collateral damage and to expedite the
cleanup operation. Hand loading of trucks or trailers must be approved
in writing by the Debris Manager before being put into operation.



Trucks that do not comply with these conditions may be approved for use,
depending upon the needs of Fort Bend County and the JRJ, but a
deduction will be made to the measured maximum volume to account for
reduced compaction capability and inefficiency of operation. The Debris
Manager's decision shall be final.

4.4.3 The contractor shall submit to the Debris Management Center
certifications indicating the type of vehicle, make and model, license plate
number, and equipment number. The Debris Management Center and the
contractor will conduct ioin measurements of the inside of all trucks and
trailers designated to haul debris under this contract. Measured volume
will be in cubic yards, of the load bed of each piece of equipment utilized
to haul debris. The measured volume of each piece of equipment shall be
calculated from actual internal physical measurement performed by the
contractor and the Debris Management Center representative. Maximum
volumes may be rounded to the nearest cubic yard. The reported measured
maximum volume of any load bed shall be the same as shown on the signs
fixed to each vehicle. The Debris Management Center reserves the right
to re-measure trucks and trailers at any time to verify reported capacity.

4.4.4 All trucks and trailers utilized in hauling debris shall be equipped with a
tailgate that will permit the vehicle to be loaded to capacity and effectively
contain the debris on the vehicle while hauling. Wooden sideboards, if
installed, must be constructed of 2" x 6" boards or greater and may not
extend more than 2-feet above the metal bedsides. Once installed all
sideboard extensions must remain in place throughout the operation, or the
vehicle must be re-measured and remarked. All extensions to the normal
manufactured bed, and any exceptions to the above requirements, must be
approved in writing by the Debris Manager. Plywood extensions are not
permitted.

4.4.5 Trucks or equipment that are designated for use under this contract shall
not be used for any other work. The contractor shall not solicit work from
private citizens or others to be performed in the designated JRJ or County
during the period of this contract. Under no circumstance will the
contractor mix debris hauled for others with debris hauled under this

contract. Neither will the contractor mix debris being hauled for different
JRJ prior to delivery to a TDSR site.

4.5 Securing Debris

4.5.1 The contractor shall be responsible for properly and adequately securing
debris on each vehicle utilized to haul debris. Prior to leaving the loading
site, the contractor shall ensure that each load is secure and trimmed so
that no debris extends horizontally beyond the bed of the vehicle in any
direction. All loose debris shall be reasonably compacted during loading



and secured during transport. Tarps or other coverings shall be provided
by the contractor to prevent reduction by-products and other materials
from being blown from the bed during hauls to TDSR sites or to a final
disposal site.

4.5.2 The overall maximum height of hauling vehicle, including sideboards and
debris, shall be no greater than 13 feet 6 inches, or as approved by the
Debris Management Center. The 13 feet 6 inch height restriction is
intended to ensure that vertically protruding debris or equipment does not
snag traffic signals, conductors, and support wiring. The contractor must
also verify the clearance of bridges and overpasses on all routes to be
used, however, any such structure, with clearance less than 13 feet 6
inches, should be placarded showing the reduced clearance. Maximum
width of a truck should be no greater than 8 feet 6 inches wide. The
contractor is not relieved of the responsibility for verifying clearance for
all overhead structures and wires.

4.6 Equipment Signage

4.6.1 Prior to commencing operations, the contractor shall affix to each piece of
equipment, signs or markings indicating the Owner Operator's name and a
unique equipment identification number. One sign shall be placed on each
side of the equipment. For those trucks, trailers and other equipment
intended to haul debris, the maximum volume, in cubic yards, of the
measured load bed shall also be shown. Signs shall be maintained in an
easily readable fashion for the duration of the work. Minimum letter size
shall be 3inches in height.

4.7 Other Considerations

4.7.1 The contractor shall assign and provide an Operations Manager (OM) to
the Debris Management Center to serve as the principal liaison between
the Debris Manager and the contractor's forces. The assigned OM must be
knowledgeable of all facts of the contractor's operations and have
authority in writing to commit the contractor. The OM shall be on call 24
hours per day, seven days per week and shall have electronic linkage
capability for transmitting and receiving relevant contractual information
and make arrangement for on-site accommodations. This linkage shall
provide immediate contact capabilities via telephone, cell phone. Fax
machine, and the Internet. The OM will participate in daily meetings and
disaster exercises, functioning as a source to provide essential element
information. The OM will report to the Debris Manager. This position will
not require constant presence; rather the OM will be required to be
physically capable of responding to the Debris Manager within one hour
of notification.



4.7.2 In like manner, the contractor's Operations Manager shall assign and
provide an Operations Supervisor for each JRJ that is identified in an open
Task Order. These subordinate Operations Supervisors are responsible to
the contractor's Operations Manager and serve as the contractor's day-to
day point of contact and representative with the JRJ and the Debris
Management Center. Depending upon the magnitude and complexity of
the debris removal operations, it may be permissible to allow an individual
Operations Supervisor to represent the contractor and the Operations
Manager with more than one open Task Order. Multiple assignments for
Operations Supervisors require the approval of the Debris Manager.

4.7.3 The contractor shall be responsible for control of pedestrian and vehicular
traffic in the work area. At a minimum, one flag person should be posted
at each approach to the work area.

4.7.4 The contractor shall supervise and direct the work, using skilled labor and
proper equipment for all tasks. Safety of the contractor's personnel and
equipment is the responsibility of the contractor. Additionally, the
contractor shall pay for all materials, tools, equipment, safety equipment,
personnel, taxes, and fees necessary to perform under the terms of this
contract.

4.7.5 The County or JRJ TDSR site monitors and the disposal facility monitors
will use their best judgment in estimating the quantity of debris in the
trucks. For purposes of this contract the County or JRJ monitors are the
final authority. Trucks are assumed to be carrying 100% full loads, but
deductions will be made for: consolidation during hauling, lightly packed
loads with excessive air voids, and voids caused by incomplete loading at
the loading site. For reference on deductions from a 100% full load that
can be expected, see the examples provided in Exhibit F.

4.8 Part 2 - Temporary Debris Staging and Reduction Site Operations

4.8.1 The purpose of Part 2 of this scope of work is to define the requirements
for TDSR site Operations after any catastrophic disaster within Fort Bend
County.

4.8.2 The scope of work for TDSR Site Operations consists of two elements. The
first element includes site setup/preparation and site closeout/restoration to
include clearing, stripping, hauling, fill placement,
constructing/deconstructing processing pads, limerock or crushed concrete
access roads, sodding or reseeding, and any other similar activity necessary
to make the site usable for its intended purposes and to return the site to its
original condition. The second element is site operations and material
processing.



4.8.3 Additional guidance on the procedures for TDSR site setup, operation and
close out are provided in Exhibit G.

4.8.4 The contractor shall provide equipment, operators, and laborers for TDSR
site operations as specified by Task Order. Unit prices provided in the
Price Form, Part A, shall include all labor and materials necessary to fully
operate and maintain (including fuel, oil, grease, repairs, operator,
mobilization, demobilization, overhead, profit, and insurance) all
equipment under this contract.

4.8.5 All rates shall include the cost of protective clothing (to include hardhats,
steel-toed boots, reflective vests, eye protection, etc.), fringe benefits,
hand tools, supervision, transportation, and any other costs.

4.8.6 The work shall consist of managing the operations of a TDSR site and
performing debris reduction by air curtain incineration and/or grinding of
storm generated debris as directed by the Debris Manager, and recycling
of marketable material by the contractor.

4.8.7 The County plans to use only vegetative TDSR sites that will be devoted
to the reduction of clean woody debris by either burning or grinding, if the
disaster is related to a hurricane or other major storm event.

4.8.8 Mixed debris and Construction & Demolition (C&D) debris will be hauled
directly to a County identified temporary transfer point or authorized
disposal sites. All currently authorized disposal sites are shown in Exhibit
H. Additional sites may be identified as work progresses.

4.8.9 The establishment of C&D TDSR sites, to operate as transfer points, will
be authorized if the situation involves other types of man-made or natural
disasters with greater volumes of C&D debris.

4.8.10 Material coming into the vegetative TDSR sites will be measured and paid
for by the inbound truck measured in cubic yard according to the Price
Form, Part A.

4.8.11 Locations of all TDSR sites will be provided by the Debris Management
Center and currently identified sites are shown in Exhibit D. The Debris
Manager must approve site improvements before work begins. No
additional costs, other than those in the Price Form, are permitted.

4.8.12 When performing a Task Order using Part B Hourly Prices, the contractor
shall submit a report to the Debris Manager by 11:00 a.m. each business
day, for the previous day's work for the term of the Task Order. A sample
Task Order is provided by Exhibit I. Each report shall contain, at a
minimum, the following information:



>Contractor's Name

>Contract Number

>Task Order Number

>Daily and cumulative hours for each piece of equipment, if appropriate
>Daiiy and cumulative hours for personnel, by position, if appropriate
>Volumes of debris handled

>Volume of debris burnt, ground and/or recycled

4.8.13 Failure to provide audit quality information will subject contractor to non
payment in each instance at the sole discretion of the Debris Manager.

4.8.14 The contractor shall supervise and direct the work, using skilled labor and
proper equipment for all tasks. Safety of the Contractor's personnel and
equipment is the responsibility of the contractor. Additionally, the
contractor shall pay for all materials, personnel, taxes, and fees necessary
to perform under the terms of this contract.

4.8.15 The contractor shall be responsible for control of pedestrian and vehicular
traffic in the work area.

4.8.16 The County will not provide to the contractor potable water, sewage
treatment, Aiel, electricity, other utilities, or other personnel, materials or
equipment deemed necessary to operate the vegetative debris volume
reduction or temporary C&D debris storage site(s).

4.8.17 The contractor shall provide utility clearances and sanitation facilities, if
needed. The contractor shall protect existing infrastructure at the sites and
repair any damage caused by his operations at no additional cost.

4.8.18 The contractor shall be responsible for installing site security measures
and maintaining security for operations at the site.

4.8.19 The contractor shall manage the site to minimize the risk of fire.

4.8.20 The contractor shall be responsible for the closure of the TDSR site(s)
within 30 calendar days of receiving the last load of disaster-related
debris. This closure shall include removal of site equipment, debris, and
all remnants from the processing/storage operation (such as temporary
toilets, observation towers, security fence, etc.), and grading the site, and
restoring the site to pre-work conditions. The site will be restored in
accordance with all local requirements. The contractor is responsible for
the proper disposal of non-burnable and unprocessed debris and wood
chips. Disposal of the hazardous waste debris and home/office electronic
devices is not the responsibility of the contractor under this contract. The
disposal of hazardous waste debris and home/office electronic devices is



to be coordinated through the Debris Management Center. The contractor
shall receive approval from the Debris Manager as to the final acceptance
of a site closure. Final payment shall be released to the contractor upon
acceptance of the site by the Debris Manager.

4.9 Part 3 - Debris Clearance (for access) from Public Rights-of-Way and Public
Property

4.9.1 The County provides debris management, including the clearance (moving
debris from the middle of the road, etc.) of debris from public rights-of-
way and public property. The County and JRJ intend to perform debris
clearance for access with their own forces or under existing contractual
agreements between the JRJ and contracted firms. However, in a
significant disaster, these resources may be insufficient to perform the
clearance activities in a timely manner.

4.9.2 This debris clearance is to be considered a supplemental service. It is
anticipated that debris clearance activities would be conducted, if needed,
on a time and material basis with a limit of 70 hours using the rates in the
Price Form, Part B.

5.0 MISCELLANEOUS REQUIREMENTS:

5.1 TDSR Site Foreman

5.1.1 The TDSR site foreman, provided by the contractor, is responsible for
management of all operations of the TDSR site to include, traffic control,
dumping operations, segregation of debris, burning, grinding, and safety.
The TDSR site foreman will coordinate directly with the County / JRJ site
monitors.

5.1.2 The TDSR site foreman will be responsible for documenting equipment
and labor time, quantities of debris received, processed materials hauled
away, and providing the daily operational report to the contractor's
Operations Manager, for further delivery to the Debris Manager.

5.2 TDSR Site Night Foreman

5.2.1 The TDSR site night foreman, provided by the contractor, is responsible
for managing all night operations approved by the Debris Management
Center. Coordination with the County's/Joint Resolution Jurisdiction's site
monitors is required.

5.2.2 The TDSR site night foreman will be responsible for documenting
equipment and labor time, quantities of materials processed, and providing



the daily operational report to the contractor's Operations Manager, for
further delivery to the Debris Manager.

5.3 TDSR Site Management Plan

5.3.1 Once the TDSR site is identified by the Debris Manager, the contractor
will provide a Site Management Plan.

5.3.2 Three (3) copies of the plan are required. The plan shall be drawn to a
scale of 1 inch = 50 feet and address following functions:

• Access to site

o  Site preparation - clearing, erosion, and grading
o Traffic control procedures
o  Safety
o  Segregation of debris
o Location of ash disposal area, hazardous material containment area,

contractor work, area, and inspection tower
o Location of grinding operations and incineration operations (if required).

Burning operations require a 200-foot clearance from the stockpile and
500-foot clearance from structures, roadways or wooded areas. Tub
grinding operations require a minimum 300-foot exclusion zone,

o Location of existing structures or sensitive areas requiring protection.

5.4 Inspection Tower

5.4.1 The contractor shall construct an inspection tower at each TDSR site. The
floor elevation of the tower shall be 10-feet above the existing ground
elevation. The floor area shall be a minimum 8 feet by 8 feet, constructed
of 2 inch x 8 inch joists, 16 inch on-center with Va inch plywood supported
by a minimum of four 6 inch x 6 inch posts. A 4-foot high wall
constructed of 2 inch x 4 inch studs and 'A inch plywood shall protect the
perimeter of the floor area. The floor area shall be covered with a roof.
The roof shall provide a minimum of 6 feet - 6 inches of headroom below
the support beams. Steps with a handrail shall provide access to the tower.
Tower will be anchored to the ground to prevent blow-over. Construction
alternatives may be authorized by the Debris Manager but will, as a
minimum, provide the same dimensions and safety considerations.

5.4.2 The TDSR site, including the inspection tower, will be periodically
inspected for compliance with established safety criteria. A sample Debris
Site Safety Audit Form is at Exhibit J. The contractor is responsible for
assuring compliance and all costs associated with compliance to these
criteria.



5.5 Household Hazardous Waste Containment Area

5.5.1 The contractor shall construct a HHW containment area at each TDSR
site. This area shall be a minimum of 30 feet x 30 feet. The perimeter shall
be lined with hay bales and staked in place. The area shall be lined with a
heavy gage plastic to provide a waterproof barrier. A six-inch layer of
sand will be added as an absorbent and to protect plastic from puncture or
tear. Additional plastic sufficient to cover the area is required to prevent
rain from entering the containment area. Site run-off must be redirected
from the containment area by site grading.

5.6 Private Property Access

5.6.1 The contractor is not authorized to perform work on private property and
shall not seek or accept requests from private property owners to perform
debris clearing or removal activities. Under certain circumstances, it may
benefit all parties to the contract to obtain access to private property, or
permission to cross private property, for the purpose of clearing and
removing debris from public property or public rights-of-way. For such
situations, a sample Right of Entry Agreement Form is provided as Exhibit
K.

5.7 Recycling Program

5.7.1 Fort Bend County will consider the recycling programs that are available
in the County in the process of assigning the contractor to use specific
disposal locations. Recycling of construction and demolition (C&D)
debris, through material salvage, and recycling of clean, woody debris by
mulching and composting is within the County's Solid Waste mission and
will be pursued to the extent practicable.

5.7.2 Recycling of debris removed by the contractor is encouraged. The
contractor may be able to assume ownership of the debris upon collection
and removal from public rights-of-way or public property. Ownership of
the debris may be transferred to the contractor in whole or in part, and in
either case, the following conditions will apply:

5.7.2.1 The TDSR sites may be available for use by the contractor in the
recycling efforts. However, the availability and environmental permitting
will not be extended for TDSR sites beyond that required for normal debris
reduction and disposal activities.

5.7.2.2 The sale of marketable timber, chips, mulch and other recyclable
materials is authorized.

5.8 Debris Collection Efficiency/Cleanliness



5.8.1 The contractor is responsible for collecting and removing, from public
rights-of-way and public property, all debris that exceeds in size, weight,
volume, or shape that which can reasonably be collected by the average
homeowner using a rake, broom, shovel and plastic bags. Homeowners are
responsible for collecting the small residual quantities of leaves, dirt,
sawdust, twigs and similar small items of debris that can be readily put
into plastic bags. Except for the above, the contractor will collect and
remove all debris existing on a street during each pass and not leave any
debris for subsequent passes. This does not preclude the contractor from
using separate vehicles and crews to: separate plastic bags from other
vegetative debris; collecting C&D debris; collecting recyclable timber or
from hauling stumps with rootballs. The contractor will organize his
equipment and crews so that all types of debris are collected within any
one pass.

5.9 Damages to Public or Private Property

5.9.1 The contractor shall be responsible for any damage to private or public
property that results from his debris collection and removal activities. The
decision of the Debris Manager is final. Repair of damaged areas will be
performed by the contractor immediately. The affected area or item will be
restored to equal or better than its original condition. The contractor shall
supply the Debris Management Center with semi-weekly lists showing all
damage claims that have been settled and all claim issues that remain
outstanding.

5.10 Debris Removal from Drainage Systems

5.10.1 The contractor may be required to clear debris from various ditches,
canals, streams, lakes, reservoirs, structures and other drainage system
components. This clearing may require either hauling or disposal on site,
as directed by the Debris Manager. The Debris Management Center will
develop a scope of work for each system component including: description
of debris to be removed including sizes and numbers of trees, locations,
photographs, access points and similar information. The contractor will
submit lump sum cost estimates for each location with unit pricing taken
from Part B of the Price Form. The contractor shall perform each scope of
work under an approved Task Order.

5.11 Tree and Limb Removal with Specialized Equipment

5.11.1 The contractor may be required to remove hazardous hanging limbs and
branches that have not completely fallen to the ground and hazardous
leaning or damaged trees that are still standing. The determination of the
existence of a hazardous situation is the responsibility of the Debris
Manager and direction to proceed and pricing will be handled in a similar



manner as Debris Removal from Drainage Systems. The contractor shall
perform each scope of work under an approved Task Order.

5.12 Removal of Hazardous Stumps

5.12.1 The contract may be required to remove hazardous stumps that have not
been fully uprooted, by grinding or digging. The determination of the
existence of a hazardous situation is the responsibility of the Debris
Manager. Direction to proceed and pricing will be handled similar to
Debris Removal from Drainage Systems and tree and limb removal. The
loading, hauling and dumping of these stumps, as well as of stumps and
rootballs that are already uprooted (not requiring extensive digging or
grinding) shall be paid under Items 1.0 through 4.0 or 7.0 through 9.0, as
appropriate. The contractor shall perform each scope of work under an
approved Task Order.

6.0 HOUSEHOLD HAZARDOUS WASTE:

Under this contract, work shall consist of all labor, equipment, fuel, and miscellaneous costs
necessary for the removal, transportation, and disposal of Household Hazardous Waste (HHW).
The contractor must agree to assume generator status and be responsible for preparing and signing
all manifests related to the end user's household hazardous collection and/or disposal facility. The
removal, transportation, and disposal of HHW includes obtaining all necessary Local, State, and
Federal Handling Permits and operating in accordance with all Local, State, and Federal regulatory
agencies.

7.0 RIGHT-OF-WAY WHITE GOODS DEBRIS REMOVAL:

Under this contract, work shall consist of all labor, equipment, fuel and miscellaneous costs
associated with the removal, transportation, and disposal of White Goods. White Goods containing
refrigerants will be hauled to a County approved staging area where certified technicians will
remove the refrigerants. The removal, transportation, and disposal of White Goods includes
obtaining all necessary Local, State, and Federal Handling Permits and operating in accordance
with all Local, State, and Federal regulatory agencies.

8.0 FREON REMOVAL:

Under this contract, work shall consist of the removal and disposal of refrigerants from items
containing Freon in areas identified and approved by the County. The Freon containing items will
be hauled to a County approved staging area under the terms and conditions of this contract and
subsequently the Freon will be removed and disposed of by a certified technician before the unit
is recycled or disposed. The removal, transportation and disposal of Freon includes obtaining all
necessary Local, State, and Federal Handling Permits and operating in accordance with all Local,
State, and Federal regulatory agencies.



9.0 ADDITIONAL CONSIDERATIONS:

9.1 The Debris Manager shall have the right to terminate this contract or a part
thereof before the work is completed in the event:

9.1.1 Previous unknown circumstances arise making it desirable in the public
interest to void the contract.

9.1.2 The contractor is not adequately complying with the specifications.

9.1.3 Proper techniques are not being followed after warning notification by the
Debris Management Center.

9.1.4 The contractor refuses, neglects, or fails to supply properly trained or skilled
supervisory personnel or workers or proper equipment of the specified
quality and quantity.

9.4.5 The contractor, in the judgment of the Debris Management Center, is
unnecessarily or willfully delaying the performance and completion of the
work.

9.4.6 The contractor refuses to proceed with work when and as directed by the
Debris Management Center.

9.4.7 The contractor abandons the work.

9.4.8 The contractor employs subcontractors who are on the Federal debarred
listing.

lO.O CONTRACTOR PETROLEUM, OIL, LUBRICANT (POL) SPILLS:

10.1 The contractor shall be responsible for reporting to the Debris Management
Center and cleaning up all petroleum, oil, lubricant (POL) spills caused by the
contractor's operations at no additional cost.

10.2 Immediate containment actions shall be taken as necessary to minimize effect of
any spill or leak. Cleanup shall be in accordance with applicable federal and local
laws and regulations.

10.3 Spills other than on-the-site shall be reported to the National Response Center,
and the Debris Management Center immediately following discovery. A written
follow-up shall be submitted to the Debris Management Center not later than 7
days after the initial report. The written report shall be in narrative form, and as a
minimum shall include the following:

•  Description of the material spilled (including identity, quantity, etc.).



Determination as to whether or not the amount spilled is EPA/State
reportable, and when and to whom it was reported.
Exact time and location of spill, including description of the area involved.
Receiving stream or waters.

Cause of incident and equipment and personnel involved.
Injuries or property damage.
Duration of discharge.

Containment procedures initiated.
Summary of all communications the contractor has had with press or other
officials.

Description of cleanup procedures employed or to be employed at the site,
including disposal location of spill residue.
Corrective actions taken to prevent reoccurrence of similar event.





























































CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lof 1

Complete Nos. 1-4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

DRC Emergency Services, LLC

Galveston, TX United States

2 Name of governmental entity or state agency that Is a petrty to the contract for which the form Is
being filed.

Fort Bend County

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2019-488764

Date Filed;

05/09/2019

Date Acknowledged:

05/28/2019

3 Provide the Identification number used by the governmental entity or state agency to track or Identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

19-040

Debris Removal Services

Name of Interested Party City, State, Country (place of business)

Nature of Interest

(check applicable)

Controlling Intermediary

5 Check only If there Is NO Interested Party.
0

6 UNSWORN DECLARATION

f\/ly name is and my date of birth is

My address is.

(street)

I deciare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of _

(city) (state) (zip code)

on the day of

(country)

20_

(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission wvwv.ethics.state.tx.us Version V1.1.39f8039c




