THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF FORT BEND § ' ‘

RELEASE AND SITE USE AGREEMENT

This Release and Site Use Agreement (“Agreement”) is made and entered into by and
between Fort Bend County Texas, (hereinafter referred to as “County”), a body corporate and
politic, acting by and through its governing body, the Commissioners Court, and Farmers
Market Company, LLC, (hereinafter referred to as “Company”), a company authorized to conduct
business in the State of Texas.

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:
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Pursuant to this Agreement, County grants Company the right to use a portion
of its Sienna Annex parking lot, located at 5855 Sienna Springs Way (“Annex Lot”),
indicated as “Area for Farmers Market Use” on the site sketch attached as Exhibit
“A” and incorporated herein for all purposes, to operate a Farmer’s Market on
Saturdays from 9:00 a.m. to 2:00 p.m. each week.

The term of this Agreement shall be effective upon signature of the last party
hereto and extend for a period of one (1) year, which may renew for an additional
one (1) year period upon written notice by Company to County of its intent to
renew upon mutually acceptable terms. Either party may terminate upon written
notice to other party provided thirty (30) days in advance.

Company shall exercise reasonable care in the conduct of its activities at such
County property and further agrees to replace or reimburse County for any
supplies that may be used by Company, its officials, contractors, agents,
employees or invitees during its weekly use. Immediately after each use,
Company, at its sole cost and expense, shall take all reasonable measures to
restore the Annex Lot to the condition which existed prior to such use.

Company agrees to accept the Annex Lot to conduct its activities, in the
condition in which it exists upon execution of this Agreement, without
any representations, statements, warranties, express or implied, in respect to its
condition, for the proposed use, and in no event shall County be liable for any
defects therein.

In consideration as set forth above, the Company hereto has this day released
and by this Agreement does release, acquit, and forever discharge County, its
agents, servants, and employees and all persons in privity from any and all future
claims or causes of action of any kind whatsoever, at common law, statutory or
otherwise, which might arise hereafter, directly or indirectly attributable to the
Company’s use of the Annex Lot for the operation of a Farmer’s Market.
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Section 6:

Section 7:

The Company agrees to and shall indemnify and hold harmless County, its
officials, employees and agents, from and against any and all claims, losses,
damage, causes of action, suits, and liability of any kind, including all expenses
of litigation, court costs, attorney's fees, bodily injury, sickness, disease or death
as a result of Company’s use of the Annex Lot for the operation of a Farmer’s
Market.

Prior to the date of the its initial use, Company shall furnish County with
properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30
days’ prior written notice to County. Company shall provide certified copies of
insurance endorsements and/or policies if requested by County. Company shall
obtain such insurance written on an Occurrence form from such companies
having Best’s rating of A/VII or better, licensed or approved to transact business
in the State of Texas, and shall obtain such insurance of the following types and
minimum limits:

A Workers’ Compensation insurance in accordance with the laws of the
State of Texas. Substitutes to genuine Workers’ Compensation Insurance
will not be allowed.

B. Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per "
bodily injury by disease.

C. Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising out of the business
operations of the policyholder.

D. Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation. All Liability
policies including Workers’ Compensation written on behalf of Company shall
contain a waiver of subrogation in favor of County and members of
Commissioners Court. If required coverage is written on a claims-made basis,
Company warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of the contract; and that continuous coverage
will be maintained or an extended discovery period will be exercised for a period
of 2 years beginning from the date of the initial event.



Section 8: Company shall require any provider of services for the Farmer’s Market who
serves alcoholic beverages to have a valid license through the Texas Department
of Alcohol and Beverage Control (TABC). The service providers who will be
serving alcohol for sale are required to have Liquor Liability Insurance of
$1,000,000 coverage in addition to basic insurance coverage.

Section 9: This Agreement shall become effective upon signature of the last party.
AGREED: AGREED:
FORT BEND COUNTY, TEXAS FARMERS MARKET PARTNERS, LLC
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homasine Johnson, Auth@fzed Representative
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Laura Richard, County Clerk

APPROVED:
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:\Marcus\Agreements\Facilities\Sienna Annex\Release & Site Use Agreement - Farmer's Market.docx.3/19/2019

3







N

AREA FOR
FARMERS ()
MARKET USE

J @/
] —
O T ML T LI =N
SIENNA . . i ] L @/ /
ANNEX ol \ . r e
O S omPm & LU L =
O = I TITTTTU | 0/ Ef},’
O — oy QUL l miscing

{ : i
i Iy . |
"y l /.
- y i
! .
i
@) |
— S — .
G i CANER W\ AN WA
A . — ? |
- ‘
1N : Y
e /
. 5 )
) | P

—_—

—_—

|/ [ [PPTOYCUOT[0000][0T

- C

:



CERTIFICATE OF INTERESTED PARTIES
Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-474243
Farmers Market Partners
Missouri City, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 04/09/2019
being filed.
Fort Bend County Date Acknowledged:
04/23/2019

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

77665544
Use of property

4 Nature of interest
Name of Interested Party City, State, Country {place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. -

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is . , , , .
(street) (city) (state) (zip code) (country)

1 declare under penalty of perjury that the foregoing is true and correct. -

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.39f8039¢





