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STANDARD UTILITY AGREEMENT

U-0030: Level 3 Communications, LLC
County: Fort Bend
Highway: FM 1083 Westpark Extension Phase ||

This Agreement by and between the County of Fort Bend, Texas, (“County”), and Level 3 Communications, LLC,
(“Utility”), acting by and through its duly authorized representative, shall be effective on the date of approval and
execution by and on behalf of the County.

WHEREAS, the County has deemed it necessary to make certain highway improvements as designaled by the
County and approved by the Federal Highway Administration within the limits of the highway as indicated above;

WHEREAS, the proposed highway improvements will necessitate the adjustment, removal, and/or relocation of
certain facilities of Utility as indicated in the following statement of work: Relocation of assets into a predesignated
corridor according to the following schedule:

Start Date — June 1, 2018
Completion Date — November 30, 2018

and more specifically shown in Utility’s Plans and Specifications, Estimated Costs, and Schedule which are
attached hereto as Exhibits “A,” “B” and “C.”

WHEREAS, Subchapter E of Chapter 203 of the Texas Transportation Code regarding the relocation of utilities
does not apply to this Project, but the County wishes to negotiate in good faith and enter into agreemerts with all
affected utility companies for the participation in the costs of the adjustment, removal, and/or relocation of certain
facilities as authorized under such subchapter.

WHEREAS, the County, upon receipt of evidence it deems sufficient, acknowledges Utility’s interest in certain
lands and/or facilities and determined it is appropriate to enter an agreement with Utility to govern the tems for
participation in the costs of the adjustment, removal, and relocation of certain of its facilities located upon the iands
as indicated in the statement of work above.

NOW, THEREFORE, BE IT AGREED:

The County will pay to Utility fifty percent (50%) of the documented actual costs incurred for relocation o the utility
in adjustment, removal, and/or relocation of Utility’s facilities up to the amount said costs may be eligible for County
participation.

All conduct under this agreement, including but not limited to the adjustment, removal and relocation of the facility,
the development and reimbursement of costs, any environmental requirements, and retention of records will be in
accordance with all applicable federal and state laws, rules and regulations, including, without limitation, the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, 42 U.S.C. §§ 4601, et seq., the National
Environmental Policy Act, 42 U.S.C. §§ 4231, et seq., the Buy America provisions of 23 U.S.C. § 313 and 23 CFR
635.410, the Utility Relocations, Adjustments, and Reimbursements provisions of 23 CFR 645, Subpart A, and with
the Utility Accommodation provisions of 23 CFR 645, Subpart B. Utility shall supply, upon request by the County,
proof of compliance with the aforementioned laws, rules and regulations prior to the commencement of construction.

The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect costs
in accordance with a work order accounting procedure prescribed by County, or may, with the County’s approval,
accumulate actual direct and related indirect costs in accordance with an established accounting arocedure
developed by Utllity. Bilis for work hereunder will be submitted to County not later than 90 days after completion

of the work. /\/\/
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When requested, the County will make intermediate payments at not less than monthly intervals to Utility when
properly billed and such payments will not exceed 90 percent (90%) of the eligible cost as shown in each such
billing. Intermediate payments shall not be construed as final payment for any items included in the intermediate

payment.

Upon execution of this agreement by both parties hereto, the County will, by written notice, authorize the Utility to
perform such work diligently, and to conclude said adjustment, removal, or relocation by the stated completion date.
The completion date shall be extended for delays caused by events outside Utility’s control, including an event of
Force Majeure, which shall include a strike, war or act of war (whether an actual declaration of war is made or not),
insurrection, riot, act of public enemy, accident, fire, flood or other act of God, sabotage, or other events, intarference
by the County or any other party with Utility's ability to proceed with the relocation, or any other event in which
Utility has exercised all due care in the prevention thereof so that the causes or other events are beyond the control
and without the fault or negligence of Utility.

The County will, upon satisfactory completion of the relocation or adjustment and upon receipt of final billing
prepared in an approved form and manner, make payment in the amount of 90 percent (30%) of the eligible costs
as shown in the final billing prior to audit and after such audit shall make an additional final payment totaling the
reimbursement amount found eligible for County reimbursement.

Unless an item below is stricken and initialed by the County and Utility, this agreement in its entirety consists of
the following:

1. Standard Utility Agreement;

2. Plans & Specifications (Attachment “A”);

3. Utility Construction Cost Estimate (Attachment “B");

4. Utility'’s Schedule of Work and Estimated Date of Completion (Attachment “C").

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change from
the statement of work contained in this agreement is required, reimbursement therefore shall be limited to costs
covered by a modification or amendment of this agreement or a written change or extra work order approved by the
County and Utility.

This agreement is subject to cancellation by the County at any time up to the date that work under this agreement
has been authorized and that such cancellation will not create any liability on the part of the County. However, the
County will review and reimburse the Utility for eligible costs incurred by the Utility in preparation of this
Agreement.

The Utility acknowledges to and for the benefit of the County and State of Texas that it understands the project
under this Agreement is eligible for Federal-aid highway funds and as such, requires all of the iron, steel, and
manufactured goods used in the project be produced in the United States (“Buy American Requirements™; including
iron, steel, and manufactured goods provided by the Utility pursuant to this Agreement.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the County directly under
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the authority of the State Audi-or, under
the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection with thcse funds.
An entity that is the subject of an audit or investigation must provide the state auditor with access to any irformation
the state auditor considers relevant to the investigation or audit.

The Utllity by execution of this agreement does not waive any of the rights which Utility may have withir the limits
of the law.

It is expressly understood that the Utility conducts the adjustment, removal, or relocation at its own risk, and that
Fort Bend County, Texas makes no warranties or representations regarding the existence or location of utilities

curtent! in its right of way.
\\glia o391 %
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The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the
party represented.

UTILITY

Utility: _Level 3 Communications, LLC

Name of Utility

o Oimey Jt0.
Aﬁ-ed Signature
J s Male

Print or Type Name

Title: VP Network Maintenance

Date: /0/391!?

Initial gate
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EXECUTION RECOMMENDED:

COUNTY

o 0l

KP Gedrge, County Judge’

Date: ——-QM% A9 2019

AUDITOR’S CERTIFICATE

20
| hereby certify that funds are available in the amount of $ '170; ot S, to accomplish and pay the

obligation of Fort Bend County under this contractM -U
/ Z /\/‘-/vD
+

Robert Ed Sturdivant, County Auditor

3 Communications, LLC
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Exhibit A

Plans & Specifications
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Exhibit B

Construction Cost Estimate
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Level 3 Commumcatlons LLC U-0030 Project Estimated Cost for Actual Costs

[County Wesipark Exiension
x‘m“ FM 1003 deﬂ( Tﬂm Extension - Phase 2A, Fort Bend
L""‘" 3 Profeet Nams County, T (1-0030)
10/10/2018 ]
|Project Activities Estimate.
Capabiiity Activity At | oo | untcost | MTRre! | romi spend Explanation
sign & Draft Unde: E: /Design & Draft Underground New Build|
8 Than 1500 FT 10040 LF $0.95 8.263 $7.840.85 la Than 1500 FT
Engineering/Design & Drat Underground For [Enginesring/Design & Drafl Underground For Fiber
10060 F $065 2,000 $1,300.00 Installed within Existing Infrastructor Greater Than
Groater Than 1500 FT 1500 FT
Engineering ‘As-BuilVElectronic Records Facilities 10140 LF $0.10 10,663 $1.068.30 | As-built documention
Engineering Permit Acquisition 10150 EA $280.00 2 $560.00 [Permit Acquisition
Engineering 08P Project Manager 10250 HRS $80.00 0 $320000  |OSP Project Manager
Engineering 08P Engineer 1020 | HRs | s7000 o4 $4.48000  [0SP Engineer
Enginesring Laad Inspector 10:00 | wRs | ses00 450 $30.600.00  [Load Inspecior - 10hrs X 45 days = 450 hrs
Directional Bore Greater Than 1500": Directional |Directional Bore Greater Than 150" Directional
‘Underground Bore greater than 1500": Additional HOPE 30700 FT '$0.3063 41315 $12654.78 Bore greater than 1500". Additional HOPE condut
condult up to 2* up 107" (Level 3 pro-ata share)
‘Than 1500":] |Directional Bore Greater Than 1500". Directional
Underground Bore greatar than 1500°: 3 HDPE condults upto | 30710 |  FT s2375 8203 $19.62463  Bore greater than 150" 3 HOPE conduts up 0 7
e (Lovel 3 pro-rata share)
Underground Rod & Proof Existing Condult sos0 | FT 5092 2000 $184000  [Rod & Proof Existing Conduit
Underground Rl I s AW | T 110 10,663 $11.720.30  [Place 98 count FOC in conduit
Place up 1o 288 count FOC n condul, Each
Underground e 070 | FT 5080 10,683 5853040 [Place 144 count FOC in condut
Underground Remove and dispose of cabls s0e0 | FT 075 10.483 $7847.25  |Remove and dispose of cable
Underground Rmetn tou dheposs of oshin, sesh oment’ | ave T $0.55 10063 $5.864.65 oach
Place New - 30"x80"x36" - Non-concrete [Place New - 30"x80°x36" - Non-concrete Manhole /
Underground Fhdlragutilens szo | Ea | sise00 12 5220800 | o ove ot arey
Romow Exuting S8 3t - Noroomroe | oo | g | sasnoo . Sroman [omore S Relace xiing STt R
Underground Excavate Small Pit: 6x4xS 30 | EA | si0s37s 2 s208.75 xS (Love 3
Underground Place Locate Marker Post 310 | EA s87.75 » 5254475 [Place Locate Marker Post
Underground Place Locats Test Station 3200 | EA s87.75 1 58775 [Place Locate Test Station
Spiicing and Testing Splice Enclosure Install (new) s0t0 | EA | s22402 2 544804 [Spice Enciosure Install(new)
Splicing and Testing Prep - 50020 EA $14445 4 $577.80 |Prep cables into new enclosures
Splicing and Testing Entar existing Spiice Enciosure s00s0 | EA | sissse 2 $31112  |Enter awisting Spics Enclosure
Splicing and Testing (OSP Setup/Teardown per location 50080 EA $175.40 4 $701.60 |OSP Setup/Teardown per location
Splicing and Testing Spiice OSP loose tube 250 96 per location | 50130 |  EA 52863 12 $5.49698  [Spicing 96 fbers on each end =96 x2 = 192
Spiicing and Testing Splice OSP loose tube 97 10 288 per location | 50140 |  EA 2301 288 $6.886.08  [Spicing 144 fibers on each end = 144 x2 =288
Splicing and Testing FQAFiber Test por Fiber, greaterthan72 | 50320 |  EA s10.15 144 $146160  [Testing 144 fbers.
Splicing and Testing Roel Tost Fiber Test pr Fiber s00 | EA 857 20 $1576.80  [Roeitost resls of 96 & 144 count cables.
Splicing and Testing ADDER Niar Houra WPN o 618 nghaies 50410 | HRS | s10421 5 $62526  |ADOER for spicing 96 count cable
Splicing and Testing ""’““"":".:""‘"““"""" 50410 | HRS | sts0.48 5 $056.88  |ADDER for spiicing 144 count cable
Sub__$142.842.55
Capability Activity Act D -"""" UnitCost | Numberof Explanation
[ Undergroun Lovel 3 Fiber Materal AS61 FT $128 70.663 56 count fiber optic cable.
[ Undergroun Lovel 3 Fiber Material ‘Asot T $1.70 10,663 T 43 count fber oplc cable
Underground Construction Condut: 1172° HDPE SOR-11 0080 T 50085 66,104 ey e HOPR 011 (s 3 prove
Tior 15 30'x80°X38" - With knock-outs and racking - Tier 15 30'x80°X36" - With knockouts and racking -
Underground Conetrustion Including Cover i BA | saeeen ” Incuding Cover (Level 3 pro-rata share)
Warning Sign and/or Post %2070 | €A | s85000 ) 52 [Warning Sign and/or Post
Underground Construction fost Stations - Marker Post w/ RemovableTop | 92080 | EA | $85.000 1 $8500  [Tost Stations - Marker Post w/ Removable Top
Spiicing and Testing ‘Spice Enclosures ‘aso €A | s7s000 2 $1.500.00 _|Purchese Spics Enciosure
Sub $43.310.08
Unit of Number of
Capability Activity At | RS ik Rate e Total Spand Explanation
Field Operations Support in Construction,
Engineering & Permitting. Spikcing, Testing and
uarters Support in Scheduiing.
Fiver pianning, Engineerng Review. Project
Indirect Costs Level 3 GSA Expense L3801 Overhead 30.40% 18815261 $56.500.30 . CAD Te
land Acceptance Review and Approvai. Project
[Manager Support. Legal Support, Legal Review of
[Documents.
Toll _$242.743.00
Unit of Total
Capability Activity Act. 1D ™ Percentage | Total Spend | Reimbursement Explanation
oasure
Amount
County Reimbursement Amount 50.00%/ 242743.00( $121,371.50
Level 3C unications, LLC - U-0030 Project Estil d Cost for Actual Costs
ounty Project Nam [FM 1003 Weslp ~Phasel
,E Estimate
Unitof ‘Number of
Capability. Activity Act. ID ™ Unit Cost Units. Total Spend Explanation
Remove and Replace 30"x60"x36" - Non- [Place New - 30°x80"36" - Non-concrete Manhole /
Underground e s1z0 | Ea | se2s00 3 $2775.00
Sub__ 277500
Unit of ‘Number of
Capability Activity Act. ID ™ Unit Cost s Total Spend Explanation
Underground C: Yal.’nomnel"-wmummmrﬂm- 90870 EA $1,000.00 3 $3,000.00 ‘;:l‘ﬁma' With knock-outs and racking -/
Underground Construction Select Fill 92080 SQFT $75.00 12 $900.00 |Select Fill
Sub $3.900.00
Tnof Namber of
Capabillty Activty aceo | unit Rate | NUTBr Total Spend Explanation
ieid Operations Support in Construction,
Enwv--q & Permitting. Spiicing. Testing and
Headquarters Support in Scheduling.
ioer planning, Engineering Review, Project
Indirect Costs Lovel 3 G8A Expense 13601 | Overhead | 30.40%) se7s00 520220  [TePers Enones T
|and Acceptance Review and Approval, Project
anage Suppcr Lage Suppor. Lagel Roview of
Tol__ 5870420
—— Total
Capability Activity Act ID ™ Percentage | Total Spend | Reimbursement Explanation
oasure
Amount
County Reimbursement Amount 100.00%| 8704.20| $8,704.20 DAMAGED HHs IN PHASE 1




Exhibit C

Schedule of Work
and
Estimated Dates of Completion

(As Shown Below)

Construction Schedule:

Begin Construction: June 1, 2018
Complete Construction: November 30, 2018
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