
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AGREEMENT FOR PROFESSIONAL CONSULTING ENGINEERING SERVICES FOR

BRAXTON ROAD WATERLINE IMPROVEMENTS-CITY OF KENDLETON

RFQ18-076

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and
Kelly R. Kaluza & Associates, Inc., (hereinafter "Consultant"), a company authorized to conduct
business in the State of Texas.

WITNESSETH

WHEREAS, County desires that Consultant provide professional engineering services for
the design of a project that involves installing approximately 1,550 linear feet of new 12" and 180
linear feet of new 6" polyvinyl chloride (PVC) pipe water line along Braxton Road including
installing new water valves, fittings, fire hydrants and service connections in the City of Kendleton
(hereinafter "Services") pursuant to RFQ 18-076; and

WHEREAS, County has determined Consultant is the most highly qualified provider of the
desired Services on the basis of demonstrated competence and qualifications, and County and
Consultant have negotiated to reach a fair and reasonable amount of compensation for the
provision of such Services, as required under Chapter 2254 of the Texas Government Code; and

WHEREAS, Consultant represents that it is qualified and desires to perform such services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

Consultant shall render the professional engineering services as described in Consultant's
Scope of Work for Professional Engineering and Surveying Services attached hereto as
Attachment "A", and incorporated herein for all purposes.

Section 2. Personnel

2.1 Consultant represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services required under
this Agreement and that Consultant shall furnish and maintain, at its own expense, adequate and
sufficient personnel, in the opinion of County, to perform the Scope of Services when and as
required and without delays.
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2.2 All employees of Consultant shall have such knowledge and experience as will
enable them to perform the duties assigned to them. Any employee of Consultant who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project shall,
upon request of County, immediately be removed from association with the project.

Section 3. Compensation and Payment

3.1 Consultant's fees shall be calculated at the rates set forth in the attached
Attachment "A". The Maximum Compensation for the performance of Services within the Scope
of Services described in Attachment "A" is thirty-eight thousand five hundred dollars and no/100
($38,500.00) as set forth in Attachment "A". In no case shall the amount paid by County under
this Agreement exceed the Maximum Compensation without a written agreement executed by
the parties.

3.2 All performance of the Scope of Services by Consultant including any changes in
the Scope of Services and revision of work satisfactorily performed will be performed only when
approved in advance and authorized by County.

3.3 County will pay Consultant based on the following procedures: Upon completion
of the tasks identified in the Scope of Services, Consultant shall submit to County staff person
designated by the Community Development Director, one (1) electronic (pdf) copy of the invoice
showing the amounts due for services performed in a form acceptable to County. County shall
review such invoices and approve them within 30 calendar days with such modifications as are
consistent with this Agreement and forward same to the Auditor for processing. County shall
pay each such approved invoice within thirty (30) calendar days. County reserves the right to
withhold payment pending verification of satisfactory work performed.

Section 4. Limit of Appropriation

4.1 Consultant clearly understands and agrees, such understanding and agreement
being of the absolute essence of this Agreement, that County shall have available the total
maximum sum of thirty-eight thousand five hundred dollars and no/100 ($38,500.00) specifically
allocated to fully discharge any and all liabilities County may incur.

4.2 Consultant does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the total maximum
compensation that Consultant may become entitled to and the total maximum sum that County
may become liable to pay to Consultant shall not under any conditions, circumstances, or
interpretations thereof exceed thirty-eight thousand five hundred dollars and no/100
($38,500.00).

Section 5. Time of Performance

Time for performance of the Scope of Services under this Agreement shall begin with
receipt of the Notice to Proceed and end no later than nine (9) months thereafter. Consultant
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shall complete the tasks described in the Scope of Services, within this time or within such
additional time as may be extended by the County.

Section 6. Modifications and Waivers

6.1 The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

6.2 No failure or delay in exercising any right or remedy or requiring the satisfaction
of any condition under this Agreement, and no course of dealing between the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

6.3 The rights and remedies of the parties set forth in this Agreement are not exclusive
of, but are cumulative to, any rights or remedies now or subsequently existing at law, in equity,
or by statute.

Section 7. Termination

7.1 Termination for Convenience - County may terminate this Agreement at any time
upon forty-eight (48) hours written notice.

7.2 Termination for Default

7.2.1 County may terminate the whole or any part of this Agreement for cause
in the following circumstances:

7.2.1.1 If Consultant fails to perform services within the time specified in
the Scope of Services or any extension thereof granted by the County in writing;

7.2.1.2 If Consultant materially breaches any of the covenants or terms

and conditions set forth in this Agreement or fails to perform any of the other provisions of this
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, and in any of these circumstances does not cure such breach or failure
to County's reasonable satisfaction within a period of ten (10) calendar days after receipt of
notice from County specifying such breach or failure.

7.2.2 If, after termination, it is determined for any reason whatsoever that
Consultant was not in default, or that the default was excusable, the rights and obligations of the
parties shall be the same as if the termination had been issued for the convenience of the County
in accordance with Section 7.1 above.

7.3 Upon termination of this Agreement, County shall compensate Consultant in
accordance with Section 3, above, for those services which were provided under this Agreement

prior to its termination and which have not been previously invoiced to County. Consultant's
final invoice for said services will be presented to and paid by County in the same manner set
forth in Section 3 above.
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7.4 If County terminates this Agreement as provided in this Section, no fees of any
type, other than fees due and payable at the Termination Date, shall thereafter be paid to
Consultant.

Section 8. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed by
Consultant as a part of its work under this Agreement, shall become the property of County upon
completion of this Agreement, or in the event of termination or cancellation thereof, at the time
of payment under Section 3 for work performed. Consultant shall promptly furnish all such data
and material to County on request.

Section 9. Inspection of Books and Records

Consultant will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Consultant for the purpose of verifying the amount of work
performed under the Scope of Services. County's right to inspect survives the termination of this
Agreement for a period of four years.

Section 10. Insurance

10.1 Prior to commencement of the Services, Consultant shall furnish County with

properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days' prior written notice to
County. Consultant shall provide certified copies of insurance endorsements and/or policies if
requested by County. Consultant shall maintain such insurance coverage from the time Services
commence until Services are completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion of Services. Consultant shall
obtain such insurance written on an Occurrence form (or a Claims Made form for Professional
Liability insurance) from such companies having Best's rating of A/VII or better, licensed or
approved to transact business in the State of Texas, and shall obtain such insurance of the
following types and minimum limits:

10.1.1 Workers' Compensation insurance. Substitutes to genuine Workers'
Compensation Insurance will not be allowed.

10.1.2 Employers' Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per bodily injury by
disease.

10.1.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability
for bodily injury, personal injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.
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10.1.4 Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover
liability arising from the operation of licensed vehicles by policyholder.

10.1.5 Professional Liability insurance may be made on a Claims Made form with
limits not less than $1,000,000.

10.2 County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation and Professional Liability. All
Liability policies including Workers' Compensation written on behalf of Consultant shall contain
a waiver of subrogation in favor of County and members of Commissioners Court.

10.3 If required coverage is written on a claims-made basis. Consultant warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of the
contract; and that continuous coverage will be maintained or an extended discovery period will
be exercised for a period of 2 years beginning from the time that work under the Agreement is
completed.

Section 11. Indemnity

CONSULTANT SHALL INDEMNIFY AND HOLD HARMLESS COUNTY AGAINST LOSSES.

LIABILITIES. CLAIMS. AND CAUSES OF ACTION. INCLUDING THE REIMBURSEMENT OF COUNTY'S
REASONABLE ATTORNEYS FEES IN PROPORTION TO CONSULTANT'S LIABILITY. ARISING FROM
ACTIVITIES OF CONSULTANT. ITS AGENTS. SERVANTS OR EMPLOYEES. PERFORMED UNDER
THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT. INTENTIONAL TORT. ERROR. OR
OMISSION OF CONSULTANT OR ANY OF CONSULTANT'S AGENTS. SERVANTS OR EMPLOYEES.

Section 12. Confidential and Proprletarv Information

12.1 Consultant acknowledges that it and its employees or agents may, in the course
of performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained by
Consultant or its employees or agents from County in the performance of this Agreement
shall be deemed to be confidential information of County ("Confidential Information"). Any
reports or other documents or items (including software) that result from the use of the
Confidential Information by Consultant shall be treated with respect to confidentiality in the
same manner as the Confidential Information. Confidential Information shall be deemed not

to include information that (a) is or becomes (other than by disclosure by Consultant) publicly
known or is contained in a publicly available document; (b) is rightfully in Consultant's
possession without the obligation of nondisclosure prior to the time of its disclosure under
this Agreement; or (c) is independently developed by employees or agents of Consultant who
can be shown to have had no access to the Confidential Information.

12.2 Consultant agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Consultant uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market.
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transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or
use Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Consultant shall use its best efforts
to assist County in identifying and preventing any unauthorized use or disclosure of any
Confidential Information. Without limitation of the foregoing. Consultant shall advise County
immediately in the event Consultant learns or has reason to believe that any person who has
had access to Confidential Information has violated or intends to violate the terms of this
Agreement and Consultant will at its expense cooperate with County in seeking injunctive or
other equitable relief in the name of County or Consultant against any such person.
Consultant agrees that, except as directed by County, Consultant will not at any time during
or after the term of this Agreement disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination of this Agreement or at County's
request. Consultant will promptly turn over to County all documents, papers, and other
matter in Consultant's possession which embody Confidential Information.

12.3 Consultant acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is inadequately
compensable in damages. Accordingly, County may seek and obtain injunctive relief against
the breach or threatened breach of the foregoing undertakings, in addition to any other legal
remedies that may be available. Consultant acknowledges and agrees that the covenants
contained herein are necessary for the protection of the legitimate business interest of
County and are reasonable in scope and content.

12.4 Consultant in providing all services hereunder agrees to abide by the provisions of
any applicable Federal or State Data Privacy Act.

12.5 Consultant expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 etseq., as amended, and notwithstanding
any provision in the Agreement to the contrary. County will make any information related to the
Agreement, or otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such provided to County
by Consultant shall not be disclosed to any third party, except as directed by the Texas Attorney
General in response to a request for such under the Texas Public Information Act, which provides
for notice to the owner of such marked information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such information should not be
disclosed.

Section 13. Independent Consultant

13.1 In the performance of work or services hereunder. Consultant shall be deemed an
independent Consultant, and any of its agents, employees, officers, or volunteers performing
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work required hereunder shall be deemed solely as employees of Consultant or, where
permitted, of its subcontractor.

13.2 Consultant and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees, agents, or servants
of County and shall not be entitled to any of the privileges or benefits of County employment.

Section 14. Notices

14.1 Each party giving any notice or making any request, demand, or other
communication (each, a "Notice") pursuant to this Agreement shall do so in writing and shall use
one of the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

14.2 Each party giving a Notice shall address the Notice to the receiving party at the
address listed below or to another address designated by a party in a Notice pursuant to this
Section:

County: Fort Bend County Engineering Department
Attn: County Engineer

301 Jackson Street

Richmond, Texas 77469

With a copy to: Fort Bend County
Attn: County Judge

401 Jackson Street, 1^^ Floor

Richmond, Texas 77469

Consultant: Kelly R. Kaluza & Associates, Inc.
Attn: Llarance L. Turner, R.P.L.S., President

3014 Avenue I

Rosenberg, Texas 77471

14.3 A Notice is effective only if the party giving or making the Notice has complied
with subsections 14.1 and 14.2 and if the addressee has received the Notice. A Notice is deemed
received as follows:

14.3.1 If the Notice is delivered in person, or sent by registered or certified mail
or a nationally recognized overnight courier, upon receipt as indicated by the date on the signed
receipt.

14.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no Notice was given, then
upon the rejection, refusal, or inability to deliver.
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Section 15. ComDilance with Laws

Consultant shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation.
Worker's Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required by County, Consultant shall furnish County with
certification of compliance with said laws, statutes, ordinances, rules, regulations, orders, and
decrees above specified.

Section 16. Standard of Care

Consultant represents shall perform the Services to be provided under this Agreement
with the professional skill and care ordinarily provided by competent engineers practicing under
the same or similar circumstances and professional license. Further, Consultant shall perform
the Services as expeditiously as is prudent considering the ordinary professional skill and care of
a competent engineer.

Section 17. Assignment

17.1 Neither party may assign any of its rights under this Agreement, except with the
prior written consent of the other party. That party shall not unreasonably withhold its consent.
All assignments of rights are prohibited under this subsection, whether they are voluntarily or
involuntarily, by merger, consolidation, dissolution, operation of law, or any other manner.

17.2 Neither party may delegate any performance under this Agreement.

17.3 Any purported assignment of rights or delegation of performance in violation of
this Section is void.

Section 18. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the right
to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the County's
sovereign immunity.

Section 19. Successors and Assigns

County and Consultant bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors, administrators
and assigns of the other party, in respect to all covenants of this Agreement.

Section 20. Third Party Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Agreement for Professional Consulting Engineering Services
Braxton Road Waterline Improvements - City of Kendleton

Page 8 of 11



Section 21. Severabilitv

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 22. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Consultant
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so by
law.

Section 23. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 24. Conflict

In the event there is a conflict between this Agreement and the attached exhibits, this
Agreement controls.

Section 25. Certain State Law Requirements for Contracts

25.1 Agreement to Not Boycott Israel Chapter 2270 Texas Government Code: By
signature below. Consultant verifies Consultant does not boycott Israel and will not boycott Israel
during the term of this Agreement.

25.2 Texas Government Code Section 2251.152 Acknowledgment: By signature below.

Consultant represents pursuant to Section 2252.152 of the Texas Government Code, that
Consultant is not listed on the website of the Comptroller of the State of Texas concerning the
listing of companies that are identified under Section 806.051, Section 807.051 or Section
2253.153.

Section 26. Certain Federal Law Requirements for Contracts

26.1 Debarment: Consultant hereby certifies, as reflected in Attachment "B", that
neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this contract by any governmental
department or agency.

26.2 Small. Minoritv Firms. Women's Business Enterprises and Labor Surplus Area

Firms: Consultant will take all necessary affirmative steps to assure that qualified small, minority
firms, women's business enterprises, and labor surplus area firms are used when possible by (i)
Placing qualified small and minority businesses and women's business enterprises on solicitation
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lists; (ii) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources; (ill) Dividing total requirements, when
economically feasible, into smaller tasks or quantities to permit maximum participation by small
and minority business, and women's business enterprises; (iv) Establishing delivery schedules,
where the requirement permits, which encourage participation by small and minority business,
and women's business enterprises; (v) Using the services and assistance of the Small Business
Administration, and the Minority Business Development Agency of the Department of
Commerce; and (vi) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (i) through (v) of this section.

26.3 Contract Work Hours and Safetv Standards: Construction must comply with 40

U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the

standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous.

26.4 Clean Air Act and Federal Water Pollution Control Act: Consultant agrees to

comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387), and will report violations to FEMA and the Regional Office of the Environmental Protection
Agency (EPA).

26.4 Enerev Policv and Conservation Act: Consultant agrees to comply with Energy

Policy and Conservation Act (42 U.S.C. § 6201).

26.5 Anti-Lobbving: Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Consultants who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to multiple counterparts to be effective on the date signed by the last party
hereto.

COUEND

Robert E. Hebert, County Judge.u\iiiii//i;,,„

Date

ATTEST:

CP

0\ ■\f\\

IimL,

KELLY R. KALUZA & ASSOCIATES, INC

Ll^^ance L. Turner, R.P.L.S., President

Date

Laura Richard, Coimty Clerk

APPROVED:

Marilynn l^indell. Director

APPROVED AS TO LEGAL FORM:

Marcus D. Spencer, Fi/st Assistant County Attorney

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of S accomplish and
pay the obligation of Fort Bend County under th^ contract.

Robert Ed Sturdivant, County Auditor

l:\Marcus\Agreements\Community Development\18-076 Kendleton Waterline lmprovements\Agreement - PES.Waterline lmprovements.KAI.docx.7/10/2018
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ATTACHMENT A



ATTACHMENT "A"

COUNTY OF FORT BEND

DESIGN FOR THE CONSTRUCTION OF

FORT BEND COUNTY CDBG PROJECT

BRAXTON STREET WATER LINE

CITY OF KENDLETON

FORT BEND COUNTY, TEXAS

SCOPE OF WORK FOR PROFESSIONAL ENGINEERING AND SURVEYING SERVICES
FOR FORT BEND COUNTY, TEXAS

The following scope of work consists of the Professional Engineering and Surveying Services to be
provided to Fort Bend County, hereinafter called "COLTNTY" and by Kelly R. Kaluza & Associates, Inc.,
hereinafter called "ENGINEER".

Project Description:

Braxton Street water line project consists of preparing engineering construction plans for the construction of a
new 12" water line to replace and existing 6" water line in the road right-of-way. The new 12" water line will start
approximately 1500 feet from the intersection of Farm Market 2919 and Braxton Street and extend approximately
1300' north to the existing water plant No. 1. The new 12" water line will include connecting all of the existing
homes along Braxton Street to the new water line and abandon existing services in the road right of way.

Scope of Work:

Engineering and surveying services and for the project is summarized as follows:

I, Preliminary Engineering Design Phase Services

(1) Preliminary engineering design phase. The expected work tasks are as follows:
Establish a typical cross section
Determine if any additional right-of-way acquisition is required
Determine potential conflicts with existing facilities and utilities
Identify critical path items
Identify problem areas and potential resolutions
Prepare a construction cost estimate
Prepare 30% plans

(2) 30% plan sets will be prepared, consisting of all existing features (seen and unseen) shown in
plan and profile, and proposed improvements in plan only with minor annotation. 30% plans will
be prepared on 11" x 17" paper.

(3) Research to determine the presence and location of underground utilities (pipelines, duct banks,
etc.). A reasonable amount of research will be conducted, including contact with companies
identified on above-ground marker, and map requests from prominent companies (CenterPoint,
AT&T, etc.). CenterPoint Energy and AT&T I.D. numbers will be obtained. An appropriate
attempt will be made to depict underground utilities accurately in the plan and profile drawings,
and potential conflicts between existing utilities and proposed features shall be identified. Contact
with utility companies (both overhead and underground) to coordinate the adjustment of existing
utilities will be made by the COUNTY.

1. Fee for Preliminary
Engineering Design Services = S 6.600.00



II. Final Engineering Design Phase Services

The expected work tasks are as follows: Prepare interim submittals of 70% and 95% completion, and
include drawings, a specification table of contents, and a construction cost estimate. Applicable design
criteria include, in order of priority, (1) City of Kendleton design criteria, (2) Texas Commission on
Environmental Quality, (3) Fort Bend County Environmental Health Criteria and (4) Applicable Texas
Department of Transportation design criteria (all County-maintained items as applicable).

(1) 70% Submittal: The 70% submittal shall include the following:
•  Cover sheet (Fort Bend County name and seal, project name with limits, vicinity and

location maps, names of County Judge and Commissioners, signature line for County
Engineer, ENGINEER firm name and registration number)
Typical cross sections
Overall project layout
Plan and profile sheets (1" = 20' plan scale but printed half-size for a 1" = 40' scale; all
existing and proposed facilities correctly shown in plan and profile
Traffic control plan (phasing and traffic control)
Storm Water Pollution Prevention Plan

Specification table of contents
Bid form with estimated unit and total costs

Three (3) copies of the 70% submittal will be submitted for County review and drawings will be
submitted on 11" x 17" sheets.

(2) 95% Submittal: The 95% submittal will be considered bid ready but not sealed, and will include
all of the 70% requirements plus the following:
•  General notes sheet

•  Signage and pavement marking plans
•  Standard construction details

•  Project manual (bid form, specification table of contents, and special specifications or
conditions; contract documents excluded)

•  Responses to 70% comments

Three (3) copies of the 95% submittal will be submitted for County review, and drawings will be
submitted on 24" x 36" sheets.

Final design efforts will be considered complete when comments to the 95% submittal have been
addressed.

All final design efforts will be paid in a single lump-sum fee, to be billed monthly on a percent complete
basis.

II. Fee for Final

Engineering Design Services = S 18,300.00

III. Bidding and Construction Phase Services

(1) Bidding Phase Services will include:
•  Upon completion of final design services, the COUNTY will determine an advertisement

and bid opening schedule. All administrative project manual documents (cover page.
Notice to Bidders, etc.) will be prepared by the COUNTY and provided to the
ENGINEER in Adobe Acrobat (pdf) format. The ENGINEER will prepare a single
project manual file in Adobe Acrobat format, consisting of:

Administrative documents

The bid form (prepared by ENGINEER)



A sealed specification table of contents
Applicable specifications and documents

Prepare 27 compact discs, each with one project manual file and one drawing file. Of
these, 25 compact discs will be delivered to the County Purchasing Agent for advertising,
and two discs will be provided to the COUNTY.
Attend a pre-bid meeting at the County Purchasing Office.
ENGINEER will prepare a bid tabulation and provide a copy to the COUNTY.

(2) Construction Phase Services will include:
Attend a pre-construction meeting with the COUNTY, general contractor, and
construction materials testing contractor.

The ENGINEER will review contractor submittals and respond to Requests for
Information.

Make periodic visits to the Project to observe progress and quality of the work being
performed. Construction observation reports to accompany monthly invoices.
Issue all instructions to the Contractor.

Prepare and issue routine Change Orders to the Contractor upon review and approval by
the CITY.

Review and respond to Contractor RFI's.
Interpret drawings and specifications.
Review project submittals.
Review material and equipment tests.

Review monthly and final estimate for payment by the CITY.
Conduct a final inspection of the Project with the City of Kendleton and Fort Bend
County and submit recommendations regarding the Project status.
Prepare record drawings based on contractor as-built mark ups.
Coordinate 1-year warranty inspection and any required corrective items.

All bidding and construction phase efforts will be paid in a single lump-sum fee, to be billed monthly on a
percent complete basis.

III. Fee for Bidding and
Construction Phase Services = $ 7.200.00

III. Surveying Services:

(1) Braxton Street - Topographic Surveying Services (From 1500' north of the intersection of FM
2919 and Braxton Street to Water Plant No. 1 - Approximately 1300 linear feet)
•  Research subdivision plats, right-of-ways, easements and other available survey

elements, which may affect the physical boundaries of the Project. Research Fort Bend
County Official Records for current deeds and plats for properties affected by the Project.
Project meetings and administration
Establish GPS/project control points
Control traverse/locate property comers
Cross sections at 50' intervals

Locate utility lines and public infrastructure
Offsite topographic survey of outfall ditches
Process fieldwork and establish control/base line

Prepare control, tbm, plan view and right-of-way map

III. Fee for Surveying Services = $ 6.400.00

TOTAL ENGINEERING & SURVEYING FEES = s3s.son.oo



Additional Services

If authorized by COUNTY, ENGINEER will furnish the following Additional Services that are not
considered a normal or customary part of the Scope of Work. Additional Services shall be paid for on an hourly
basis at the rate shown in the Schedule of Hourly Rates by Personnel Classification (Attachment "B"). Separate
budgets will be established for any Additional Services authorized by the COUNTY.

NO ADDITIONAL SERVICES ARE ANTICIPATED FOR THIS PROJECT AT THIS TIME.

1. Services resulting from significant changes in the general scope of the project.

2. Revisions to previously approved plans, reports, traffic studies, or other project documents.

3. New and/or additional acquisition activities resulting from unknown needs prior to project
initiation, site changes, and/or condemnation proceedings.

4. Assistance to COUNTY as an expert witness in any litigation with third parties, arising from the
development or construction of the project, including preparation of engineering data and reports.

5. Services after issuance of Certificate of Completion, and any other special or miscellaneous
assignments specifically authorized by the COUNTY.

Schedule

Preparation of the plans and specifications for the project is anticipated to take three (3) months.

Bid and contract phase activities are estimated to take two (2) months, once approval to proceed with bid
advertisement is received.

Schedule for Construction Phase activities will be dictated by the construction contractor's schedule.

Summary of ComDensation

Engineering and surveying services to be provided under this contract shall be compensated as outlined
below.

I. Preliminary Engineering Design Phase Services - $ 6,600.00

II. Final Engineering Design Phase Services - $ 18,300.00

III. Bidding and Construction Phase Services - $ 7,200.00

IV. Surveying Services - I 6.400.00

Total Engineering and Surveying Fees = S 3S.50fl.00

ENGINEER will invoice COUNTY on a monthly basis for services rendered during the preceding month.
Invoices will be based on the ENGINEER'S estimate of percentage completion to date of invoice.

COUNTY agrees to remit ENGINEER'S invoices in full within thirty (30) days of receipt of billing.
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Exhibit I

Federal Labor Standards Provisions U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor

Standards Provisions are included in this Contract

pursuant to the provisions applicable to such Federal
assistance.

A. 1. (1) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or

costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such

laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate

wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without

regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:

Provided, That the employer's payroll records accurately

set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under

29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and Its
subcontractors at the site of the work In a prominent and

accessible, place where it can be easily seen by the
workers.

(II) (a) Any class of laborers or mechanics which is not
listed In the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall

approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its deslgnee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its deslgnee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under 0MB control number 1215-
0140.)

(0) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized

representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its deslgnee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under 0MB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work Is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed In the
contract for a class of laborers or mechanics includes a

fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated In the

wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(Iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may

require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under 0MB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this

contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract

subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic. Including any apprentice, trainee or

helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after

written notice to the contractor, disburse such amounts

withheld for and on account of the contractor or

subcontractor to the respective employees to whom they

are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act

contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records

shall contain the name, address, and social security

number of each such worker, his or her correct

classification, hourly rates of wages paid (including rates

of contributions or costs anticipated for bona fide fringe

benefits or cash equivalents thereof of the types described
in Section i(b)(2)(B) of the Davis-bacon Act), daily and

weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 GFR 5.5 (a)(1)(iv) that the wages of any

laborer or mechanic include the amount of any costs

reasonably anticipated in providing benefits under a plan
or program described in Section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which

show that the commitment to provide such benefits is

enforceable, that the plan or program is financially

responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost Incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under 0MB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of ail
payrolls to HUD or its designee If the agency Is a party to
the contract, but If the agency Is not such a party, the
contractor will submit the payrolls to the applicant

sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the Information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full

social security numbers and home addresses shaii not be
included on weekly transmlttals. Instead the payrolls shall
only need to include an individually Identifying number for
each empioyee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
Information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
httD://www.dol.aov/esa/whd/forms/wh347instr.htm or its

successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.

Contractors and subcontractors shall maintain the full

social security number and current address of each
covered worker, and shall provide them upon request to

HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payroiis to the appiicant

sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a vioiation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission

to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or

subcontractor or his or her agent who pays or supervises

the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroli for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and compiete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and

that no deductions have been made either directly or

Indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by subparagraph
A.3,(li)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civii or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(ill) The contractor or subcontractor shall make the
records required under subparagraph A.3.(1) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required

records or to make them avaiiabie, HUD or its designee

may, after written notice to the contractor, sponsor,

applicant or owner, take such action as may be necessary

to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
avaiiabie may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they

performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship

program registered with the U.S. Department of Labor,

Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or

with a State Apprenticeship Agency recognized by the

Office, or If a person is empioyed in his or her first 90

days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually

registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where

appropriate) to be eligible for probationary employment as

an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as

to the entire work force under the registered program. Any

worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor Is performing
construction on a project in a locality other than that in
which Its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified In the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. if the Administrator determines that a

different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship

Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize

apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the

predetermined rate for the work performed unless they are
empioyed pursuant ',to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,

Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and

Hour Division determines that there is an apprenticeship

program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by

Previous editions are obsolete
Page 3 of 5

form HUD-4010 (06/2009)
ref. Handbook 1344.1



the Employment and Training Administration shaii be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,

any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not iess than the applicable wage rate on the wage
determination for the work actualiy performed. In the

event the Employment and Training Administration
withdraws approvai of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ill) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will

insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate

instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier

subcontracts. The prime contractor shall be responsible

for the compliance by any subcontractor or lower tier
subcontractor with ail the contract clauses in this

paragraph.

7. Contract termination; debarment. A breach of the

contract clauses in 29 CFR 5.5 may be grounds for

termination of the contract and for debarment as a

contractor and a subcontractor as provided in 29 CFR

5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are

herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes

arising out of the labor standards provisions of this
contract shall not be subject to the general disputes

clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes

within the meaning of this clause include disputes between

the contractor (or any of its subcontractors) and HUD or

its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (I) Certification of Eligibility. By entering into this

contract the contractor certifies that neither it (nor he or

she) nor any person or firm who has an interest in the

contractor's firm is a person or firm ineligible to be

awarded Government contracts by virtue of Section 3(a) of

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs

pursuant to 24 CFR Part 24.

(II) No part of this contract shaii be subcontracted to any
person or firm ineiigible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(III) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,

U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,

"Federal Housing Administration transactions", provides in
part; "Whoever, for the purpose of . . . influencing in any
way the action of such Administration makes, utters or
publishes any statement knowing the same to be false
shall be fined not more than $5,000 or imprisoned not

more than two years, or both."

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any

subcontractor because such employee has filed any

complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The

provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms "laborers" and "mechanics" include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work \which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives

compensation at a rate not iess than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the

case of work done under contract for the District of

Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on \which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment

of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or

any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Cohtract Work Hours and Safety Standards Act which Is

held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and

liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses

set forth in subparagraphs (1) through (4) of this

paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and

safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
Issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of

sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC

3701 et sea.

(3) The contractor shall include the provisions of this
paragraph In every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the

Secretary of Housing and Urban Development or the

Secretary of Labor shall direct as a means of enforcing
such provisions.
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Exhibit II

IMPORTANT: HOW TO POST NOTICE

IN A FORMAT ACCESSIBLE TO

INDIVIDUALS WITH DISABILITIES

The law requires an employer to post notices describing the Federal laws prohibiting job
discrimination based on race, color, sex, national origin, religion, age, equal pay and disability.

The enclosed poster, prepared by the Equal Employment Opportunity Commission
(EEOC), summarizes these laws and explains how an employee or applicant can file a complaint
if s/he believes that s/he has been the victim of discrimination.

These posters should be placed in a conspicuous locadon in the workplace where notices
to applicants and employees are customarily posted.

The Americans with Disabilities Act (ADA) requires that notices of Federal laws
prohibiting job discrimination be available in a location that is accessible to applicants and
employees with disabilities that limit mobility.

Printed notices should be made available in an accessible format, as needed, to persons
with disabilities that limit the ability to see or read. Notices can be recorded on an audio cassette
or read to applicants or employees with disabilities that limit seeing or reading ability.

The EEOC has audio cassette recordings of the "Equal Employment Opportunity is the
Law" poster. Employers may order a limited number for free by contacting the EEOC at:

U.S. Equal Employment Opportunity Commission
Publications Information Center

P.O. Box 12549

Cincinnati, OH 45212-0549

1-800-669-3362 or 1-800-800-3302 (TTY)

EEOC-P/E-II



Equal Employment Opportunity is

THE LAW
Private Emplovets, State and Local Qovarnmants, Educational Institutions, Emploprant Agsneias and Labor OrganltathMW

AppUcunto to nod eaploimM oi mo«l prlviH employei*. Mte and local governmenta, oducatlonaJ In^juUona,
aniployment agencies and labor organiaatlona are protected under Federal law from discrimination on the loUowliig baaea:

RAOi, OOLOR, ROMION, SEX, NATIONAL ORISIN
Title Vll ed the CtvU EOgbu Act oi 1904, aa amended, proteco igipllcants and
employeea from dlacrimlnatlon In hiring, promotioii, diacharge, pay, fringe beneflbi,
Job training, daaaUcatlon, relernil. and ottier aapecte of employment, on the basis
of race, color, religion, eex Oncluding pregnancy), or national origin. Rellgloae
dlicrimlnatlon Includea falling to reasonably acconvmodate an etnployee'a rellgloua
practices where the accommodation does not Impose undue hardship.

DtMBIUTY

Title I andTltli V of the Amerlcani with Dieabllllei Act of 1990, aa amended, protect
qualified IndMduela from dlacrimlntUon on the bealt ofdleablllty In hiring, promotion,
dleoharge, pay, fringe beneflte, Job training, claaatflcallon, referraL and other•Bpeoli of emidoymenL ChMbUiy dlecrimloalioo InoludM not making reuoonble

'  accommodntlon to the known pineal or mentaliknltationa of an otherwlaequallfted
indMihial with a dlaablllty who la an applicant or employee, herring undue bsrdihlp.

AOS

The Age Oecrimkietlon In Rmployraent Act of 1967. aa amended, protecte
■ppllcante and employee# 40 yeare of age or older from diacrknlnadou baaed on
age In hiring, promodon, diacharge, pay. tinge beneflm. Job training, daaalflcatlon,
referral, and other aspects of emplojraenL

In addition to aex dlncriminaflon prohibited by Title VTI of the QylL Rlghta Act, a#
tmended. the Equal Pay Act of 1963, ai amendod, prohlbtta aex dlacrknkiatton In
the payment of wagea to women and men performing eubatantlelly equal work,
ki Jobs that raqulre equal akill, effort, and leeponalblllty, under ekcllar woritlng
oondktona. In the same eatahllihmenL

QtNSnCi
Tide II of the Genetic Infarraallon Nondinocknlnatlou Am of 2008 protocta appEcanta
and employeea frtas dlacrknlMdon baaed on genedc luformadon In hiring,
ptumodon, diacharge, pay, fringe benefite. Job training, ckuaiflcatlon, referral and
other ispeeta of enqjloyment GINA also reatricta employera' acqulaldon of genetic
ki&rmatlon end itricdy Iknila dlscloeure of genedo kifbrmatlon. Genedc Infbrmntion
include# tafcrmiUon about gsnetic testa of appUcanla, employeea, or thek-fai^yraanbera; the matiMeetidon of dlaeaaee or diaordert In fiunlly members (bmlly
medical history); and requests tor or reoeqk ofgeneUcaervlcMby appUcania.
employeaa, or their kimlly member#.

BBTALIATION
All of theee Federal law# prohibit coeered enUtlea from retaliating against a
person who fllea a charge of dliorimlnaUon, parUclpatae in a diacriralnidon
proceeding, or otherwlee oppoeee an unlawful employment practice.
WHAT TO DO If YOU BEUEVE DISORIMMATION HAS OOQURRED
Diere are atrict time Iknlta for filing charges of employment diacrimlnadon. Ih
preeerve the ablllly of EEOC to act on youi- beliaK and to protect your right to file n
private lawaulL should you ultlmataly need to. you should contact EEOC promptly
when dlacrimliutbn la auapected:
The U.S. Equal Employment Opportunity Ckimmlaaion (BEOQ, 1.S0066SL4000
(toMroe) or l^lMeMegO OolMree TTY number for IntUviduel# with hearing
impelrmente). EEOCflald office Information la available at www.eeocgov or
In most telephone dkectories in the U.3. Govommeut or Federal Government
aectlon. Additional Information about BBOC, Including Information about charge
lUifig, Is mllable At www.oeocgov.

Employen Holding Federal Contracts or Subcontracts
AppUcanti to and empluyest of uompaoiet with a Ft^deral government contract or eubcontracl

are protected under Federal law from dlacriminatlon on the following bases:

RAOB, COLOR, RiUOION, SEX, NATIONAL ORiOIN
Bxocutlve Ordiar 11246, ae amended, prohlbtta job dlsnriminadoa on the bails
ul race, color, religion, sex or nadoDiJ origin, and requires afflrtnadve acdon to
eoiura equaUy of opportunity bi all aipecla of empkiymenL
INDIVIDUALS WITH DISABIUTItS
Section 503 of the SehabllitaUoo Act of 1973. aa amended, protects qualified
Individuals from dlacrlmlnation on the baals of dlaablllty In hiring, promotion,
dlKharge, pay, fringe bensfiti. Job training, cknelflcadon, referral, and
other a%)ecla ol employment Dleablllty diacrlmlnitlun Includee not making
reaaounble accommodation to the known physical or mental Umltatlona ot an
otherwlee qualified Indlvldulil with a dleablllty wtw Is an appUcinc or employac,
barring undue hardship. Section 603 alao requires Hut Federal conlraikore take
affirmative acdon to employ and advance In employment qualUled Indlvlduala
wkh dlealdlldee at all levels of employment. Including the executive level
DISABLRD, RIBgairLY SCMRATB), OTHER PROTEOTIO,
AND ARMK FORCES SERVICE MEDAL VETERANS
Ihe Vietnam Era Veterana' Rsadluaknent Aaaistance Act of 1974, as amended, 38
U3.C. 4212, problbUe Job dbcrimkuUon ami requlret affirmative action to employ

advance In employment disabled veterana, recently separated veterana (within

three yean of diacharge or release from active duty), other prntecled veterana
^terana who aerved during a war or In a campaign or expedUon for which a
campaign badge bat been authorised), and Arioed Fbrcea aervlce medal veterans
(retenna who, white on acdve duly, pardclptted In a U3 military opcradou for
which an Arm^ Forcea aervlce me^ was awarded).
RETALIATION
Retaliation la prohibited agibiat a person who fllea a complaint of diacrimlnadon,
partlck>atet In an OFCCP proceeding, or otberwlae oppceea dlacrimbudon
under diese Federal hwa.

Any pencn who bellevoa a contractor baa vlolatad Its nondlacrlmkiatlon or
affirmative action obllgatloni luider the authorldes above aboiad contact
Inunedlately;

The Office of Federal Contract Compliance Prognme (OFCCR, U.S.
Department of Labor, 200 ConitUudon Avenue, N.W.. Wealilngtoo. D.C.
20210, l.«00.397-fflSl (folWM or (202) 098-1387 (TTY). OFCCP may also be
contacted by e-mail at OFCCP-PubllcfidoLgov. or by callkig an OFCCP regional
cr district ofnce. listed In most telephone directories under U.S Government,
Department of labor.

Prograim or Activities Receiving Federal Flnancld Assistance
RACE, OOiXIR, NATIONAL ORMIN, SEX
In adtUUon to tho proiectlona of Title Vn of the Civil Rights Act ol 1984, at
amended, Title VI of the CMl Rights Act of 1964, ae amended, prohibits
dlacrkninadon on the baals of race, color or national origin in programs or
acdvldesrecelvkig Federal flnanckd aaaistance. Employment dlacrimlnadoo
It covered by Title VI If the primary objective of the flnauclal aaalatance la
provtakni of employment, or where employanent dlacriminatlon causes or may
cause dtocrknlaatlra In providing services under euch programx Tide DC of the
Education Amendmenta of 1972 prohlbtta employment diecrknlnatloo on the
baali ot aex In aducadonal programs or actlvUlea which receive Federal financial
aaaltltnce.

INDIVIDUAU WITH DISABILITIES
Section 804 of tlie RehihlUtadon Act cf 1973, as amended, prohibits employment
tUecrlmlnadon on the baslt of dleablllty In any program or activity which recelvea
Federal financial aaalatance. Dlscrkniuadon la proidblted In ell aepects of
employmaot agnluat persona with ditabllLdet who, wltk or wUbout reaaonabla
accommudallon, can perform the essential fuuctkuu of the Job.

[f you believe you have been diacrimlnated agakut In a program of any
kiidtudon which recelvea Federal financial asNatauce, you should Immediately
contact the Federal agency proyldlng such aaalatance.

SSOC 3/02 and OFCCP 6/08 VMom litaNt WOk 11/09 SuttHmiU SEOCf/E-l (Suflud 11/02)



La Igualdad de Oportunidades en el Empleo es

EnplMdons prtvados, autoiWadet towdes y mtatales, IntltaoionM ediioMws, atfinolas de eniilM y otfaRlzaelones laboralea
Lo. .Olldunte. de empl«. y lo. empU«i« dc 1. ouyorl. de loe empleedore, priyedoi, eaiorldedee U».l.. y ta.att.dane. educeUv... .gend.. de en^den

y orgMtadonee l«boi-de. euta protegldo. mnforrae . Ui ley fadei-el contra 1. dleerimljuddn por oiulqulera do lo. eigulenie. motivoK

flAZAi OObOR, RCI.I0I6N, iCXO, ORIQfiN NACNMAL
n Tltultf VU de k Ley de Derechoi CWtee d« 1964, y eus eomlendMi, protege a 1m
•oUeitaniM da empleo y t 1m empleedM coativ la dlaonmkiddn en k coatratecldB,
Moeneo, dee^o, lueldo. beneflcloe adicionalea, capMliaddQ laborat. claalilcacldQ.
reiermola, y otrM aepeotM d^ enpleo, debldo a la race, color, r^dn. taaco (Inehildo
el emberaao) u urigen nadonal U dlecrimtoidio religloea Induye el no realiaar )m
arreglM raionablei para lae prkdcu rdigtoeae de un empleedo, cuando lalea arxei^M
no impongen una diflcultad Indeblda

OliOAMOU)AI>

S Ktulo 1 y el Ttuilo V de k ley do QaUdouoldeaeea con Dkcapeeidadee de 1990. y
lua enml^ta, protegen a loi IndMduot que califlqMD contra lo diacrknlnaddD por
unadkcapecldad en kcontramclOa. laoenio, deMdo, lueldo, beaeOdM adidonalei,
ctpedtacldn kboral, ckaiilcaddn, retereuda, y octm aapectoe del emplea U
dteorimioadda por dlacapeddad induye el no realknr Im arregloe nsaaabiM \m laa
limitadoDM mentalea o ddcaa conoclte de un tndMduo coo una diecapaddad quien

«(Qpieo 0 tea empleado, talvo que Itnpllque una dificullad tndeUda.

IDAD

U Ley Contra la Dkcrlmkeddn per Edad en el Bmpleo de 1967, y aua enmiendaa, protege
a 1m wllclMBtfo de anipleo y a 1m empleadui que teqgan 40 aAM de edad o mda oonira
ta dlaeritnlnaclOn por la edad en la contntaoldn, aacenao, deepldo, lueldo, beneftdoe
adldonalee, eap^tacidn kboral, ckilflcacidn. rekrenck, y otros a^Mctoe del empleo,
tlXO (tALAmOt) ,m«.i «n
Adldonalmeoie a k prohiblddn de la dlacrtakadOn por aexo aetlpulada en el Tltulo vu
de le Ley de DerechM avflee, y aue enmlendae, la Ley de Igualdad Salariai de 1963. y
lua enmiendaa. prohlbe k dieortoinaddn por aaxo an el page de aalarioa i loa hombrmi
y miderea que reailcan uo trabelo auatnckbneok iltiillar. en empkM que requlerati
Igualea dtili mi. eeftienM y teepODiabdidadaa, b|)o cosdicionM labomka dmlkrea, en
ii mtimo eetibk^lento.

QtENfrnOA
SI undo n de k Ley oontm k Dkcrtmlnaddn por Intormaddn Geodtica de 9006
(OINA) protage a loe eoUdtanka da empleo y a 1m eiitplM<lM conirt k dkcrinilnaddn
eon baaada en Inlbniuidda geodtica, en la caniratactdii, aeoenao, deapldu, aueldo,
beneAdoa adidoaalee, capedtaddc laborai. ckdficaddn. referenda, y olroe aapectMdel emplea QINA lamWdn redringe k ttdqulalcJdn de k Intonaaddn geodtica por pofte
de IM ei^kadorea y Umlta emridamenta k (Hvulgactdn de k InfermacJOn gendtka.
La Intennaddn geodtica Induye k taformaddo lobre lai pruebea gendticM de loe
eoUdtantee de e^o, lot empkedM o aue femllkrec k manlfeetimlda de eoferoiedadM
0 deeordwM enlM feaUHares (hletorlal mddloo femlM; y ki idldtudea 0 redbo de
aervldM gendtlcoa por 1m aoVcitaotai de eeipleo. loi empieedoa o aua femilkroa.
RSWEiAUA „ '
Todaa eetaelv* fcderalea prohlben a ka eoddadM oubier taa taanar r^areaalka contra

peraona que pfeeantn un cargo de diecriminaddn. pwtlclpe en un procodtoteoto de
dlearimlnBdOo o ae oponga auna prdcUca kbortl Degd.

QU£ DfiBE NAOSn «l OONBCERA QUE HA OCURRIDO UNA DIICRIMtNAClON
Hay Itoiltea eatrlctM de tkmpo pefapf®*"'®'" woe de dlicrlmlnaddn en el empleo.
Pan connrvar k capeddad del RBOC de actual-en eu nocnbre y para profeger w
derecho de preeentar una damanda prbeda. en eaeo de que en dlUma imtafick lo
eeeeaite. uited debe comuoicarae eon el BHOC de manera oportuoa cuando aoipache de
k dtecrtmltticidD;
[ ■ Ij IgmMtil de Qpofttml.«dM. «i d Emptcp de la, GE.UU. (SSOC),
I'gOO-gtMnO tatowo gruulto) o MoMraTIYgnituKo pm IM
peraou. c« dllaikxi.. udtllra.). U tatarmeotan d. Ui tillduu de rampo del EEOC
Mtd (Uqwnlble m www.Mocg!OV o «d U iwqroid. de lo. dlrectorto. teleldnlco. eo la
•Kcldn de Goblwno de las SE,Ull, o Ooblerno FedernL Puedc encontrar InlonMcldn
adlcloul wbre el EEOC, Incluld. I. taioriuKldii lObre It praHntuiOa do ctivw, en
www.eeoc.gov.

Empieadaras que tMifM cwitretos B tubMNrtntw 1M«nles

Los rolidteiite. de empleo y lo. empleado. de compaBJee con un oontrato o Ktboontralo gubernunental fbd.ral eitin
protegldo. confotme t ta. leye. I.denile. contra ta dlwrlffita.oidu per Ic. algulente. motive:

RAZA, OOLOR, RGUOION, lEXO, ORMEN NACIORAL
La Orden EJecudva U246, y eua oomiendaa, prohlbe k dkcrhulMddn eo el Irabido
moUrn de raaa, color, rtUgldn, aexo u origen nadonal, y eadgo k apHcaddu de acddu
iftrmativa para garanlisar la Igualdad eu ka oportunUUideeen todoi iMaipectoadel
amplao.

mDIVIDUOgCON biSOAmoiDADtt
U 9aqddn 603 do k Ley de Rehabllitoddn de urs, y aua enmlendM, protege a
loa indhrkiuM que calUiQiieQ contra la dkcrtmloeddn per una diecapaclded en U
ooDiretaoibn, Moeneo, deqsldo, eueldo, benefldM atUdoDaka, capadtactdn kboral,
claiUtoadto, referenda, yotroa aapectoe del empleo. La dkcrlmlnaddn par dkcnpaddad
Induye el no reallaar loa arregloe nuontblee para laa UmitadooM tnentalea o flalcM
eonocJdaa de un Individuo con uoa dkcapaddad quleo aoiidto empleo o aea empleado,
nlvo que jmpilgoe una ̂ cuttad lodebl^ U S^xidn S09 tamblte exige que Im
cootntktea kdereks tomes ka eedenea afinnatkae pare cmplMr y aacooder en el
empleo a IndMduM cell&oedoacoa diicapeddadM en todoa 1m nMea kboraloa, Inchildo
el nkel docuUva

VimUNOt OON MEDALLAt OSL URVIOlO DE LAS FU6R2AS ARNIAOAS Y
VETfiRANOS DISOAPAOITADOS. iERARAM RSOISNTaMOtTC Y OS OTRO BSTATUS
RROTBSDO

ta Lay de Aatatenck a k Reedaptiiddn de loaVeteranoa de VMnani de 1974. y mi
enrnkn^ 38 U.&C. 4212, prohfee la dlacrtainaddn kboral yeidge kacddn atlmiativa
para ompkir y aacender en d empleo avetBranM dlacepndtadoa, veteranM aeparedM

del eerricio redentmnenie (dentro da loe tree tfioa dadoe de bqja del eervldu teStfo),
otroa veteraooe protagldoa (quknei hayon preatadu el lerTklo mlOtar eo uoa guerre o en
una eempafla o eiq)edicidn pern la cue! ae autoriaado una inSgnla de campada), y loe
vateranoa con medalludei Sorvlaio de ka KuanaaArmadaa (veteranoa quienea. mlentma
ee aocootrabaa eo el eervlcto aotlvo, partidpvoo an una operaddn miUtar de BB-UU.
pare k cual M lee otmgb una nedaOa del Servicto de lea Fueriaa Araiadaa).

REPREIAUA

So problbee laa refreealUa contra um peraona que preeenle uo cargo do dkcrtmhwcidn,
pardclpe en uo proeedlokntD de k OQdoa de Proipinnae de Curopllmtooto de ContrslM
I^derake (OPCCF?, o quien ae Mooge e k dkciiminicido de ooniennidad con cetM
leyoefederdee.

Todo periona quieo coMldere que un outttreUek ha iDOiiDpUdo aue bbllgtdoQM
anddiacrlfnlMUKim o de acckoi aflrmativa coofenne a ka autorldades antea Indteadu,
debe conkctar de tnmedkto a;

Tbe OfllM of Federal Contract Cotnplknce Frograrai (Ol^XF), U S. Oepartmeot oi
Labor. 800 CooetltuttM Annue. N.W.. Wuehfegton, D.C. 20210,1-8U(>S97-62S1 (ndmefo
gretidto) 0 (202) 89&>lS8f fedmero TIY). Ibmbkn puode coobictiir ak OFCCP por el
correo ekctrduica OFCCP'PubllcOdoljpw, o Ikntando a unn ofidna dlatrUal o regnal
de k OFCCP, ta cual piiede encontrar en la tniyork de loa direcurioe telefeniooe
•D k aeecido U.S. OovemmenC (Qobleriio de loa ttK,UU.), Department of Lebor
(Departamento del Trabqlo).

Progtamas o actMdades i|ue reclbaa asistencla flnanclara federal

RASA, COLOR. ORIQBN NACIONAL., SEXO
Aadoaahncnte a 1m protecoIeoM del Tttuto Vn de k Ley de Derechoe Clvika de 1964,
y aua emulendaa, ei lYtulo VI de la Ley de DerechM Clvlki de 1064, y eue enmkndae,
prohibe la diacrlmbuaddn por ran, color u oilgen nadonal en loa programaa o actfvldBdei
que radbanaaliteociaflnandefa federal La diecrtnUiueiOo end empleo eedcubkrfe
por ei TAul o Vt ai el otdetko prindpal de k aaktenda ftnaodera m k proddbn del
empleo. o doode k dkcrlnhuddn kborel ciuiie o pueda cauaar una dIacftDkaeldn w k
provtai^ de loa aervidoa oonfenne a utiea programaa. EITftuloIXdekalEnmlondaeeB
k bduoacidn de 1078 prdtfbe k tUierlinlnadOo en el empleo por mottvo de) lezo en ke
aettridedM o programae edueativof que redban aaletao^k fiuandere federal.

INDIVIOUOS CON nSOAMCIOADEi

La Secddn 604 de k Ley de Rehabllltaddn de 1973, y aua enmiendaa, proMbe k
djacrtmineckk en «1 empleo por una diecapaddad, eo cuatquJer progi-«nu o ocllvlded
que recJba aitatenda flnendere federiL 8e prohllM k diacrtmiaaddR en todoa Im
aapectM del enipko oootni laa peraooaa con dkcapaddadM quienei, coo o ek arreglM
raionablea, puedan redkw ka feodonea oeencldee del trabijo.

S uated conaldera que ha aido diaciimlnado en un programa d« alguiu inetlOtddn que
redba wtietonda Anandera federal, debe ccntectar Imnedktaniente a k ageock federal
que propordona dicha aaiiteoek.

!m Mfifeaaa da RBOC it 9/02 y OFCCFds 6/06 ttptmkn nHHiiet cm d Supletrunio eb ll/0» RSOC-P/S'l (Rsvisadc 12/09)



EXHIBIT III

Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making for entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $ 10,000
and not more than $100,000 for each such failure.

Executed this of June ,2018.

(Signature)

Llarance L. Turner. R.P.L.S.

(Typed or printed name)

President
(Title, if any)

Covered Action: COMMUNITY DEVELOPMENT BLOCK GRANT
(Type and identity of program, project or activity)

CDBG Gcncral/contractor fomis/Certlfication For Contracts



Exhibit IV

CONTRACTOR'S LOCAL OPPORTUNITY PLAN

Kelly R. * Aiisodateg. Inc. agrees to implement the following specific affirmative action steps
directed at increasing the utilization of lower income residents and businesses within the (City/County) of
Fort Bend.

A. To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area
and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income residents throu^: local
advertising media, signs placed at the proposed site for the project, and community organizations and
public or private institutions operating within and servicing the project area such as Service Employment
and Redevelopment (SER), Opportunities Industrialization Center (QIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or on referral from
any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative
action plan including utilization goals and the specific steps planned to accomplish these goals.

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a
bid basis in areas other than the covered project area, are also let on a negotiated basis, whenever feasible,
in a covered project area.

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this
effort.

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of
the above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

K. To maintain records of all projected work force needs for all phases of the project by occupation, trade,
skill level, and number of positions and to update these projections based on the extent to which hiring
meets these Local Opportunity objectives.

As officers and representatives of Kellv R. Kaluza & Associates. Inc., we the undersigned have read and
fully agree to this Plan, and become a party to the full implementation of the program and its provisions.

Siehature

President June 5,2018

Title Date



EXHIBIT V

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
OTHER RESPONSIBILITY MATTER FOR PRIMARY COVERED TRANSACTIONS

Kelly R. Kaluza & Associates. Inc.
NAME OF CONTRACTOR

1. The prospective primary participant certifies to the best of its knowledge and belief that it
and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contact under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen properly;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph 1(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State, or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

^//.^H.v.^resident June 5. 2018
Signature of Contractor Date

CDBG General/contractor fonns/Certificatton Regarding Debarment



SECTION 504 CERTIFICATION

Exhibit VI

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The Corporation - Kellv R. Kaluza & Associates. Inc. does not discriminate on the

basis of disability in the admission or access to, or treatment or employment in, its federally

assisted programs or activities.

(Name) Kellv R. Kaluza & Associates. Inc.

(Address) 3014 Avenue I

Rosenberg. Texas 77471

City State Zip

Telephone Number 12811 341 - 0808 Voice

(  ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained

in the Department of Housing and Urban Development's (HUD) regulations implementing Section

504 (24 CFR Part 8. dated June 2, 1988).



CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lof 1

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Kelly R. Kaluza & Associates, Inc.

Rosenberg, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2018-380170

Date Filed:

07/16/2018

Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFQ 18-076

Engineering Services for Braxton Road Water Line Improvements

Name of Interested Party City, State, Country (place of business)

Nature of interest

(check applicable)

Controlling Intermediary

Turner, Llarance Rosenberg, TX United States X

5 Check only if there is NO Interested Party.
□

6 UNSWORN DECLARATION

My name is and my date of birth is

My address is
(street)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of _

(city) (state) (zip code) (country)

on the day of _ , 20
(montti) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.0.6711



CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lof 1

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Kelly R. Kaluza & Associates, Inc.
Rosenberg, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2018-380170

Date Filed:

07/16/2018

Date Acknowledged:

07/24/2018

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFQ 18-076

Engineering Services for Braxton Road Water Line Improvements

Name of Interested Party City, State, Country (place of business)

Nature of interest

(check applicable)

Controlling Intermediary

Turner, Liarance Rosenberg, TX United States

5 Check only if there is NO Interested Party.
□

6 UNSWORN DECLARATION

My name is and my date of birth is.

My address is.
(street)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of _

(city) (state) (zip code) (country)

on the day of _ 20_
(montti) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.0.6711




