
STATE OF TEXAS §

§  KNOW ALL BY THESE PRESENTS:

COUNTY OF FORT BEND §

SOQ14-027

FOURTH AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES

NINYO & MOORE

THIS FOURTH AMENDMENT, is made and entered into by and between Fort Bend

County (hereinafter "County"), a body corporate and politic under the laws of the State

of Texas, and Ninyo & Moore, (hereinafter "Contractor"), a company authorized to

conduct business in the State of Texas.

WHEREAS, the parties have executed and accepted that certain Agreement for

Professional Services, on or about October 28, 2014, and as amended on or about

December 2, 2014, September 26, 2017, and January 23, 2018 (the "Agreement"),

attached herein as Exhibit A,; and

WHEREAS, the Notice to Proceed was issued on October 14, 2015, which

commenced the start of this Agreement; and

WHEREAS, the following changes are incorporated as if a part of the original

Agreement and incorporated by reference in the same as if fully set forth verbatim herein;

NOW, THEREFORE, the parties do mutually agree as follows:

1. The time for performance of the Services shall be extended for an additional two

months for a total time of performance ending on December 31, 2019.

2. The Scope of Services is amended to include those services described in the

attached Exhibit B "Scope of Services".

3. There shall be no change in the Maximum Compensation for these Services.

Except as provided herein, all terms and conditions of the Agreement, including

any addenda or amendments, not modified shall remain in full force and effect. If there

is a conflict between this Fourth Amendment and the Agreement, the provisions of this

Fourth Amendment shall prevail with regard to the conflict.

{Execution Page Follows}

(Remainder Left Intentionally Blank}
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IN WITNESS WHEREOF, the parties put their hands to this Amendment on the dates

indicated below.

NINYO & MOORECOEND

Robert E. Hebert, County Judge

Authorized Agent- Printed Name

i*: cp> ^HCxiri^e^

uttlrorized k,Agent- Signature

Date

ATTEST:
Vo: Title

(c:/(^h
Laura Richard, County Clerk Date

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $. ?^oH, goo:
accomplish and pay the obligation of Fort Bend County under this contract.

00

to

Robert E. Sturdivant, County Auditor

EXHIBIT A: AGREEMENT AND AMENDMENTS

EXHIBIT B: SCOPE OF WORK, LETTER DATED JUNE 5, 2018

hna l:\AGREEMENTS\2018 Agreements\Transportation\SOCl 14-027 Ninyo & Moore\Fourth Amendment to Agreement
(06.12.18).docx
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STATE OF TEXAS §
§  KNOW ALL BY THESE PRESENTS:

COUNTY Of FORT BEND 5

SOQ14-027

THIRD AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES
Nm>^ & MOORE

THIS THIRD AMENDMENT, te made and entered Into by and between Fort Bend County
(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and
Nlnyo & Moore, (hereinafter "Contractor"), a company authorized to conduct business In the
State of Texas.

WHEREAS, the parties have executed and accepted that certain Acrcement for
Professional Services, on or about October 28, 2014, and as amended on or aborrt December 2,
2014 and September 26,2017, (the "Agreement"), atuched herein as ExMbit A,; and

WHEREAS, the Notice to Proceed was Issued on October 14,2015, which commenced the
start of thh /^rcement; and

WHEREAS, the following changes are Incorporated as If a part of the original Ai^ement
and Incorporated by reference In the same as If fully set forth verbadm herein;

NOW, THEREFORE, the parties do mutually agree as follows:

1. Tlw Scope of Work for Geoteclmical Services shall be amended to Include:
"Contractor shaH perform additional environmental work using soH information from
their prevkHJS borings to provide vertical and lateral capacities for fbllled piers that will
be used to support a sound wirit. Contractor wM analyze 30 and 36 inches diameter piers
based on the criteria provided by County's Contracted Design Engineering Firm
(Lockwood Andrew Newman) in their email dated December 5, 2017. The corrtractor
wHI provide deflection, shear and bendk^ moment diagrams using the computer
program LPile." (The email frmn December 5,2017 Is attached hereto as Exhibit B.)

2. The Total Maximum Compensation for the Agreement will be increased by four
thousand eight hundred doHars and no cents ($4,800.00) to compensate for additional
Geotechnical Services as described In tWs Amendment, brirHiIng the new Total
Maximum Compensation to three hundred four thousand e%ht hundred dollars and
no/100 ($304,800.00).

3. Total cost fw additional Geotechrdcal Services shall not exceed (four thousand eight
hundred ddlars and no cents ($4,800.00).

4. Ail work shall be completed and findings furnished to County witNn 10 days of
execution of this Amendment.

Except as provided herein, all terms and conditions the Agreement, including any
addenda or amendments, not modfied shaN remain in full force and effect. If there is a conflict
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between this Third Amendment and the Agreement, the provisions of this Third Amendment
shall prevail with regard to the confHct.

IN WITNESS WHEREOF, the parties put their hands to this Amendment on the dates Indicated
belov

NINYO & MOOREFORT BCNDCOUN'

1
Robert E. Hebert, County Judge

1
Date 4d?-' ""

AUtho Signature

A DrSn^A#! MAtvigi■JO'h

1^;

Laura Richard, County Clerk ^

- Authorized Agent- Printed Name

Aedm.
Datd /

AUDITOR'S CERTIFICATE

i hereby certify that funds are available in the amount of 1 goo
accomplish and pay the obt^ation of Fort Bend Counw ui^ler^ls contra^.

• 0

flobert E. SturdlVMit, County Auditor

EXHIBIT A: AGREEMENT AND AMENDMENTS
EXHIBIT B: EMAIL DATED DEC. 5,2017

hna t:\AGR£EMENTS\2018 Afre«mentj\Tr»nsportatiofi\50Q 14-027 Nbiyo it Moore\Third Amandmcnt to A|r(*ment (l.lO.lSj.doa

2 0(41, Amendments



EXHIBIT A
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STATE OF TEXAS | KNOW AU tY THESE FftESEtfTS:
COUNTY OF FONT tiW) §

SOQ 14^27

SECOND AMENDMENT TO ASIKEMENT FOR PROFESSIONAL SERVICES
WNYOftMOORE

THIS SECOND AMENDMENT, Ic mad* and antarad IMo by and batwaan Fort Rand
County (hafalnMter "COwnt/'K • body corporala and poRtic undar ttia laws of tha Stata of
Taxas, and Hlwyo R Moore, (harainaftar 'CoMractor*), a comfwny awthoricad to conduct
bualnass In tha RaM of Texas.

WHEREAS, tha parties have axacutad and accepted that certain Agraainant for
Professional Sarvlcas, on or id)out October 2R, 2014, and « amended on or about December 2,
2014 (the "AfiaameM"), attached harHn as EidifcR A,; and

VYHEI^AS, dia Notice to Proceed was bsucd on OctcAcr 14, 2015, whkh commenced tha
start <rf dds Afreament; and

VWfEI^AS, tha foHov^ dianfes are Incorpwatad as If a part of tha ori^nal Agraamant
and htcorporMed by reference In the same w If ftdly set forth verbadm herein;

NOW, THEREFtME, the parties do muhially Hra* M follows:

1. The Term of tha AfreemardshaB be wctended for wiaddRlonaltwo-year parted and
wM tcrndnate on October SI, 2019.

2. The Schadule of Fees, teduded In ExhibR A, of the Agreement wW be replaced with
the attached E>dtlbR R "Amendment No.2-Schedule of Fees*.

EjKOpt M provhted hereto, aN terms and condRlons tS the Afreement, todwRng anyaddenda or amendments, not modified shal remain to full force and effect If there is a coMHct
between thb Second AmendmeM and the Aireentent, the provblons of thb Second
Amendment ihai prevail wRh reiard to the conflict.

{Execution Page Fotfows}

(Remohtder Left mtenOorndfy Bkmk}
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N4 wmiESS WHEIttOF, the iMitics put thdr haiMb to this Amendment <m» the dates tetdicated
below.

fort i€NO COUNTY

Robert e. Hebert County iudgc

Date

ATTEST:

Uura Richard, County Clerk

NINYOR MOORE ^ y

Afent- Signature

Jay T. Sunderwala
Authorixcd Agent- Printed Name

Manaoing Piindpal Engineer

TWe

September 12,2017
Date

AUDITORS CERTIFICATE

I hereby certify that funds are avatleble In the amount of $.
accompteh end pay the obhgatlon of Fort Bend county under this contract

to

Robert Ed SturdhratH, County Auditor

EXHIBIT A: AGREEMENT AND FIRST AMENDMENT
EXHIBIT B: NEW SCHEDULE OF FEES

hM iAiir«emwitAKM7 arttowMApHbtc traMpofMllonVna 14027 rtnro and moorAMOonS aoMAdRMMt ta agfaawent
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EXHIBIT A
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state OFTCXAS •

COlNITVOFFOirrBENO f

%
c

'/t

1.

MygmHV^IIT TO ASMEEMEIIT FOR FROFESStoNAL mOIIIEERWlto toUVICES
ypwggMI^BgiiPmuitrYAWPIilNVQftMPW«.lf*C.

THIS AMEI«>MfNT Is •nttrtd Into by wd bttween Fort Bend County, (bftFeinafter
"Countv"! • body corporate and poRtte under the laws of the State of T«caf, w*d NInyo It
Moore, Inc.. thereinafter "Contractor'), a company authorized to conduct business In ttie State
ofTexas.

THAT WHEREAS, the parties have exeofted and accepted that certain Ar**«nent for
Professlonai *Ei»^neerii« Seir>4ces Between Fort Bend County and Nbiyo & Moore, htic. on
October 28,2014 (hereinafter the "Agreement"), attached hereto as ExMbh A; and

WHEREAS, the parties desire to amend the Agreement to Include federally re<)uhed
dauses:

NOW, THEREFORE, the parties do mutuMly agree to amend the Agreement to add the
frHlowing:

NO Government Obligatien to ThW Parties. Fort Bend County and the Contractor
acknowtedge and agree that, notwithstanding any concurrence by the Federal
Government In or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Govemmmit, the Federal
Govarnment Is ncrt a party to tWs contract and not be subjea to any obM^tkms
or BabRHles to Fort Bend County, the Contractor, or any otoer party (whedier or not
a party to that contract) pcrtaMng to any matter resulting from d*e underlying
contract. The Coirtractor agrees to bidude tWs clause to ead» subcontract frnanced
In whole or hi part with Federal asHstance proiddad by FTA. it h furdier agraed that
the clause sbaE not be modified, except to Identify the subcontractor vdio wHI be
subject to Its provisions.

Program Freud end Felie or Freuduient Statement end fMeted Acts. The
Contractor acknowledgas that the provisions of the Program Fraud CMI Remedies
Act of 1986, as amended, 31 U.S.C. S 3801 fit igfl. and U.S. DOT regulations,
"Program Fraud Ova Remedies," 49 CF.R. Part 31, apply to Its actions pertaining to
this Pro^ct- IftJon exacution of the uncterlyhif contract, the Contractor certifies or
affirms the truthfubiess and accuracy of any statement It has made, R makes, It may

or causes to be made, pertaining to the undmlyir^! contract or the FTA
MSlst^ project for which tWs contract work Is being perlormad. In addition to
other penalties that may be applicable, the Contractor further adcnowledges that If
It makes, or causes to be made, a false, fictitious, or fraudulent clelm, statement,
fubmlsskm, or certification, the Federal Government reserves the right to Impose
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the ptnaKles of the Program Fraud Civil Remedlos Act of 1M6 on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledfes that If It makes, or causes to be made, a false,
or fraudulent dahn, atatement, submlsflon, or certlflc^lon to the Federal

Goverrunent under a contract connected with a pr^ct that 1$ finwiced In udude or
in part with Federal asslstaoce orlgloally awarded by FTA under the authority of 49
U S.C § 5907, the Goverrunent reserves the right to Impose the penalties of 18
uic f 1001 and 49 U5.C. f 5307(nMl) on the Contractor, to the extent the Federal
Government deems apprtHpdate.

The Contractor agrees to include the above two clauses in each subcontract financedIn whole or In part with Federal assistance prodded by FTA. rt Is further agreed that
die clauses shaH not be modified, except to identify the subcontractor who wW be
Miblect to the provisions.

3  Aeee* to Records and Reports. The Contractor artes to provide Fort Bend County,
the FTA AdmWstnitor, the Comptroher General of the Unhed States or any of their
authorteed r^resentatlves access to any bocdcs, documents, papers and recmrds of
the Contrartor whWi are iftrectly peitln«*t to this contract for the purposes of
maldng audits, examinations, excerpts and transcriptions, tontractor also agrees,
pursuant to 49 C.F.fL 693.17 to prodde the FTA Adndniftrator or Ms authorized
representathres including any PMO Contractor access to Contractor's records and
construction sites pertaining to a major caphal project, defined at 49 U.S.C.
S302(a)l, wWch is rectlwing faderal financial assistance through ttie prop-ams
described at 49 U.S.C. 5907,5909 or 5311. The Contractor ar«M to pennH any of
the fbragomg parties to reproduce by any means whatsoever or to copy excerpts
and transcriptions as reasonably needed.

The Contractcxr agrees to roiAntaIn aM books, records, accounts and reports required
under this contract for a period of not less than three years after the date of
termination or expiration of this contract, except In the event of tM^km or
settlement of claims arising from the performance of this contract, in which case
Contactor i^irees to malnti^ same until Fort 8end County, the FTA AdministrMor,
the ComptroHer General, or any of their duly authorized representatives, have
^poscd of aH such llt^ion, appeals, daims or exceptions related thereto.

4  Federal Changes. The Contractor shatt at aU times wmpty vdth aN appticabie FTA
remdatkms. policies, procedures and cfirectives, Induding without Kwdtatlon those
hsted directly or by reference In the Master Agreement between Fort Send County
and FTA, as they may be an^nded or promulgated from time to time during the
term of thb contract Contractor's failure to so comply shall constitute a material
breech of this contract.
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5  Ov# p*|;htt R>C|uiretn«nts. The following requirements apply to the underlying
corrtract:

HftTwUKriffrin**'"" * accordance wHh Title VI of the Civil RIfhts Act, »s amended,
42 U.5.C. i 2000d, section 303 of the Age Discrimination Act of 1975, as amended,
42 U3.C I 6102, section 202 of the Americans with Disabttitles Act of 1990, 42
U.S.C I 12152, and Fetteral transit law at 49 U,S.C. § 5332, the Contractor a^rtes
^ H WIN not discriminate against any emfdoyee or aiH^cant for efMoyment

of race, odor, creed, national origin, sex, age, or disabMty. h» addition, the
Contractor ̂ ees to comply wtth apfdlcable Federal implementins regulations and
other iropleinentinf requlremei^s FTA Issue.

Fmntevment Ooooftunltv - The following equal employmant opportunity

requirements apply to the underlying corrtrect:

r..!., rr^. N.tW«l Ort*l. gB • In
Rights Act, es antended, 42 U.S.C. § MOOe, and Federal transit laws at 49 U5.C §
5332, the Contractor agrees to comi^ with aN applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office erf Federal Contract Compliance Programs, Equal Employmant CfopmtunHy,
Department of Ubor," 41 C.F.R. Parts SO d ggfl., (which Implement Enecotlve Order
No 11246, "Equal Employment Opportunity," es amended by Executive Order No.
11375, "Amending Executive Order 11246 Relating to Equal Employment
OmXMtmiity," 42 U,S.C § 2000e note), end wHh wty apfdicable Federd statutes,
exccudve orders, reguiadons, and Faderal polk:ies that may In the future affect
construction activities undertaken In the OHirse of the Project The Ccmtractor
agrees to tdte affirmative action to ensure that ̂ pRcants are mnfdoyed, end tlurt
employees are treated during employment, without regard to their race, color,
creed, natfonal origin, sen, or age. Such action shaM mctude, but not Im Rmlted to,
the foRovring: employment, ui^Yding, demotion w trensfw, reotiltment or
recruitment advertising, layoff or termination; rates of pay or other forms of
conqtens^ion; and selertlon for trabdng, Indudlng apprenticeship. In addition, the
Contractor agrees to comply with any Implementing requirements FTA may hsue.

. )n accordance vrith section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. { i 623 mkI Federal transit law at 49 U.S.C f 5332, the
Contractor mfnes to refr^ from discrimination i^lnst present wid prospective
employees for reason of age. In ad«9tion, the Contractor ̂ ees to comply with any
fenptementlfHI requirements FTA may Issue.

- In accordance with section 102 (rf the Americans with DIsabiMes Act, as
amended. 42 U.S.C. § 12112, the Contractor agrees thet It wlR comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
tmfrfement the Equal Employment Provisions of the Americans with Disablfttles Act,"
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29 C.F.R. Part 1630, pertainii^ to eini>loyinent of persons with dhahlNties. In
addition, the Contractor ̂ ecs to compty with any Implementing requirements FTA
may issue.

The Contractor ebo agrees to Include these requirements in each subcontract
financed In whole or in part with Federal assistance provided by FTA. modified only
Iff necessary to identify the affected parties.

Disadvantated Buslnass Enterprise (OiE). This contract Is subject to the
requirements of Titie 49, Code of Federal Regulations, Part 26, Ponklpatkm by
DiBodvontoged Business Enterprises In Department of Transportation Financial
Assistance Programs. The national foal for participation of Olsadvar«afed Business
Enterprises (DBE) H10%. A separate contract goal has not been estaWlshed for this
procurement.

The Contractor shall not discriminate on die basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 Inthe award and administration of tNs OOT-asslsted
contract. Failure by tiie Contractor to carry out these requirements Is a material
breach of this contract, which may resuH in the termination of this contract or such
other remedy as Fort Bend County deems apfHopriate. Each subcontract the
Contractor signs with a subcontractor must include the assurance In this paragraph
(see 49 CFR 26.13(b)).

The successful bidder/offeror wHi be required to report ite DBE participation
obtained through race-neutral means throughout the period of performance.

The Contractor Is required to pay Its subcontractors perforrrdng work related to this
Contract fa>r satishk:tory performance of that work no later than 30 days after the
Corttractor's rece^rt of payment for that work from Fort Bend CourRy. In addition,
the Contractor is required to return any retalnage payments to those subcontractors
within 30 days after the subcontractor's work related to this Contract Is satisfoctorily
completed.

The Contractor must promptly notify Fort Bend County whenever a DBE
subcontractor performing work related to this Contract Is terminated or fails to
compfote its work, and must make good faith efforts to ei^age another DBE
Mibcontractor to perform at least the same amount of work. The CtMfitractor may
not terndnate any DBE subcontractor and perform that work throi^ Its own forces
or those of an affiliate without the prior written consent of Fort Bend County.

Incorporation of Federal Tranrit Administration (FTA) Terms. The precedfog
provi^ons htdude. In part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth In the preceding contract provisions. AH
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contracturi pro^stons raqulred by DOT, •$ set forth in FTA Circuler 4220.1E, are
hereby Incofporated by reference. Anythinf to the contrary herein notwhhstandinf,
all FTA mandated terms shall be deemed to control In the event of a conflict with
othv prwdstons contained m this The Contractor shaN not perform any
act, ̂  to perform any act, or refuse to comply with any Fort Bend Cour^ requests
wMch would cause Fort Bend Cour^ to be In violation of the FTA terms and
conditions.

s  6ovemme»rt-VWde Debantieirt and Stnpenidim (Mon-Procwement). TWs contract
is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is
required to verify that none of the Contractor. Its prindpals, as defined at 49 CFR
29995 or alBHates. as defined at 49 CFR 29.905, are excluded or Qualified as
defined »t 49 CFR 29.940 and 29.945.

Tht Contractor Is required to comply with 49 CFR 29, Subpart C and must Include the
requtremem to comply with 49 CFR 29. Subpart C In any lower tier covered
trMtsadlon It enters Into.

By s^nfog and submitting Its bki or proposal, the bidder or proposer certifies as
foltows:

The certification In this clause is a material representation of fact relied upon by Fort
Bend County. If it Is later determined that the bidder or proposer knowingly
rendered en erroneous certification. In addition to remedies avalMde to Fort Bend
County, the Fe^ral Government may pursue avaiiai^ remedies, InducHng but not
HmKed to suspension and/or debarment The bidder or proposer agrees to comply
with the requirements of 49 CFR 29. Subpart C wMIe this offer is vaNd and
throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance In its lower
tier covered transactions.

9  Lobbying. Contractors who apply or bid for an award of $100,000 or more shall file
the certification required by 49 CFR part 20, "New Restrictions on lobbyfog." Each
tier certifies to the tier above that R wW not and has not used Federal appropriated
fumh to pay any person or organization for Influencing or attemptlr^ to ktfluance an
officer or employee of any agency, a member of Congress, officer or employee of
congress, or an employee of a member of Congress In connection with obtolning any
Feder^ contract, grant or any othar award covered by 31 U.S.C. 13S2. Each tier shall
also disclose the name of any registrant under the Lobbing tHsdosure Act of 1995
who has made lobbying contacts on Its behalf with non-Fedend funds with respect
to that Faderal contract, grant or award covered by 31 U.S.C 1352. Such disclosures
are forwarded from tier to tier up to the recipient.
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10. ciwn Air. The Contractor afrees to comply with aH appWcaWa standards, orders or
refutations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. H 7401 fi
CM. The Contractor afrees to repwt each violation to the Purchaser and
understands and afrees that the Purchaser will. In turn, report each viotation as
required to assure notification to FTA and the appropriate f PA Reglonai Office.

The Contract^ also agrees to indutte these requirements in each subcontract
exceeding $100,000 financed In wfK>ie or In part wdth Federal assistwce pnndded by
FTA.

11. aean Water. The Contractor agrees to comply with aH applicable standards, orders
or regulations Issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C 1251 et seo ■ The Contractor agrees to report each violation to
die Purchaser and understands wuJ agrees that the Purchaser wll, hi turn, report
each violation as required to assure notification to FTA and the appropriate EPA
Regkmat Office.

The Contractor also agrees to include these requirements In ead» subcontract
exceeding $100,000 financed k\ whole or In part with Federal assistance provided by
FTA.

12 Energy Conservation Requirements. The Contractor agrees to comply with
mandatory standards and poMdes relating to energy efficiency which are contained
in the state energy conservetlon plan issued In compliance with the Energy Poiky
and Observation Act.

13 Seismic Safety. Contractor agrees that any new btdlding or addition to an existing
building be desigtted artd constructed in accwdance with tha standards for
Sdsmk Safety required in Department of Transportation Seismic Safety Regulations
49 CFR Part 41 and will certtffy to conq^nce to the extent required by the
regulation. Contractor also agrees to ensure that all work performed under this
contract lnchK#r»g work performed by a subcontractor Is In compRanca with the
standards required by the Seismic Safety Regulations and the certification of
cwnpRance Issued on the project.

14 Afmf lor individuals with DIsabHitias. Contractor »r®es to comply with 49 U.S.C
"  15301(d), which states the Federal policy that elderty iiwRvlduals and individuals

vMith disaWBtles have the same right as other individuals to use pubEc transportation
services and facWtles, and that special efforts shaR be made In planning and
dtslgning those services and facHRIes to Implement transportation accesslbmty
rights for elderty Individuals and fodhrtduals wfth disabilities. Contractor also agrees
to awnply with all appHcable ptxn^slons of section 504 of the RehabWtadon Act
of 1973. as amended, with 29U.S.C §794, wWch prohibits discrlmlnatton on the
basis of dIsiWRty; with the Americans with Usabilities Act of 1990 (ADA), as
amended, 42 U.S.C. §§12101 et seq., which reqidres that accessfole facilttles and

6
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services be m»de avaHable to hidividuals with disabffities; and vvtth the Architectural
Barriers Act of 1968. as amended. 42U5.C §§4151 et seq., which rc(|ulres that
bulldinfs and pubbc accommodations be accessible to individuals with disabilities,
and any subsequent amendments to these laws. In aMItion. Contactor agrees to
comply whh applicable Implemanllne Feder^ refulatkms and directives and any
sid>sequent amendments thereto, as follows:

(1) U5. DOT regulations, "Transportation Services for Individuals with Disabilities
iADA|."49CF.R.Part37;

(2) US. DOT regulations, "Nondlscrimlnatlon on the Basis of Handicap In Programs
and Activities Receivliv or Benefiting from Federal FInancW AssistarKe,"
49 C«F PL Psrt 27g

(3) loint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCBi/U.S. DOT r^atlons. "Americans Wth DIsabNitles (MIA)
AccessbMty Spedflcations for Transportation Vehicles." 36 C.FJI. Part 1192 and
49 CF.R. Part 38;

(4) U.S. DOI regulations. "Nondiscrlmlnation on the Basis of Disability In »ate and
Local Government Services," 28 CF.R. Part 35;

(5) U.S. DOJ regulations. "NoncMscrlmliiatlon on the Basis of Disability by Public
Accommodatfons and In Cmnmm^l FadBtles," 28 CF.R. Part 36;

(6) U.S.6tneral Services AdmlnlstreUon (U.S.GSA) regulations. "Accommodations
for tha Physically HandkaiHMtd." 41 CF.R. StAq>art 101-19;

(7) U.S. EEOC "RH»d»tfo«^ lmpfoB»«®f the Equal Employment Provisions of the
Mnericans with Disabilities Act," 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, "Telecommunications
Relay Services and Related Customer Premises Equipment for the Hearing and
Speech Disabled," 47 CF.R. Part 64. Subpart F; and

(9) U.S.ATBCB r^ulatlons. "Electronic and Information Technok^ AccesslblRty
Sta^idards," 36 CF.R. Part 1194;

(10) FTA regulations. "Transportation for Elderly and Handicapped Persons.
49 CF.R. Part 609; and

(11) Federal civil rights and nondiscrimlnetlon directives Implementing the
foregoing regulations, except to the extent the Federal Government determines
othervdse bi wrtting.

15 Dispute Resohitlon. The parties sheH attempt In good faith to resolve promptly any
dispute arising out of or relating to this Agreement by negotiation between the
parties. In the event the dispute cannot be settled through negotiation, the parties
agree to submit the dispute to mediation.

The party requesting mediation shall notify the other party In writinf of the dispute
desired to be mediated. If the parties are unable to resolve their differences within
ten (10) days of the receipt of such notice, such dispute shaM be submitted for
me^atlon.
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Each party shall be responsible for Its own costs associated with the mediation.
The reaulrement to seek mediation shall be a condition required before filing an
action at law or in equity, unless to do so would prevent either party from seeking
relief in a court of law or equity under any applicable statute of limitations.

This Amendment shall be effective on the date of execution by the last par^. Except as
provided herein, all terms and conditions of the Agreement shall remain unchanged.

FORT BfeND COUNpr

R^ert E. Hebert'County Judge

NINYO & MOORE, INC.

,  Af

Authprized Agent- Signature

ATTEST:

Authorized Agent- Printed Name

Dianne Wilson, County Clerk

A/

#
\  '3^

l;\MOS\Afnefi<i(ncnt. WmyOftMOWe
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COUNTY OF FORT BEWD § '

agreement for PROFESSIONAl ENGINEERING SERVICES

THIS AGREEMENT IJ made and entered Into by and between Fort Bend County,
(hereinafter "County"), a body corporate and poKtk under the laws of the State of Texas, and
Ninyo & Moore, b»c., (hereinafter "Contractor"), a cwnpany authorlied to conduct business In
the State of Texas.

WITMESSETH

WHEREAS. County desires that Contractor provide gcotechnical engineerlfv services
durhw advarrced planning activities and construction materials testing services related to
construction of an Adminlstralloo and Operations Facility for services provided by the Fort Bend
County PubBc TranN»ortal«on Department (herekiafter "Servkes"); and

WHEREAS, Contractor represents that it Is qualified and desires to perform such
services.

NOW. THEREFORE. In consideration of the mutual covenants and conditions set forth
below, the parties *ree as follows:

AffRIEMtWT

Section 1.

Contractoi shall render Services to CouiRy as defined In the Scope of Services (attached
hereto as EtdtteH A).

Section 2. ffrspnftri

2.1 Contractor represenU that h presently has, or is able to obtain, adequate
qualified personnel In Its errtployment for the timely performance of the Scope of Services
required under this Agreement and that Contractor shaE furnish and maintain, at Hs own
expense, adc^^e and sufficient personnel In the opinion of County, to perform the Scope of
Services when and as required and without delays.

2 2 All employees of Contractor shall have such knowledge and experience as will
enable them to perform the duties assigned to them. Any employee of Contractor who. In the
opinion of CourRy, is Incompetent or by his conduct becomes detrfanental to the prefect shaH,
upon request of County, immediately tic removed from association with the project.
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Sections. tffnu^^itttiDnoftdPwmom

3.t Contractor's lees sh^ be cakuUKed at the rates set forth in the Mtached
exhibits. The Maximum Compensation for the performance of Services within the Scope of
Services described In Eidstt)lt A Is three humked thousand dollars and no/lOO ($300,000.00) to
include any third-party expenses which witi be reimbursed at cost, in no ease sha* the amount
paid by County under this Agreement exceed the Maxlmom Compensation without an
approved change order. The Maxiimim Ctxnpensation shai be allocated as foHows:

3.1.1. $30,000.00 lump sum fee for Oeotcchnical Services - Base Scope of Work

3.1.2. $270,000.00 for Construction Materials Tcstinf

3 2 All performance of the Scope of Services by Contractor indudir* any changes In
the Scope of Services and revision of work saHsfactorlly performed will be performed only
wdsen approved In advance and authorized by County.

3.3 County will pay Contractor based on the fottowlr* procedures: lk>on completion
of the tasks iderttHied in the Scope of Services, Contractor shall submit to County one (1)
electronk (pdf) copy and two (2) or^i hard copies of Invoices showtng the amounts due for
services performed in a form acceptable to County. County shaH review such Invoices and
approve tfsem within tWrty (30) calendar days with such modifications as are consistent with
tNs Agreement and forward same to the AudHor lor processing. County shall pay each such
approved Invoice wltNn tWrly (30) calendar days. County reserves the right to withhold
payment pending verifkatkm of satisfactory work performed.

Section 4. Apiironriadon

4.1 Contractor dearly understands and agrees, such undcrstandiiMf and agreement
being of the absolute essence of tNs Agreement, that County shaH have avaHabtc the total
maximum sum of three hundred thousand dtdlars and no/100 ($300,000.01^, specifically
aNocated to fully tkscharge any and aB lial^ks County may Inciw.

4.2 Contractor does further understand and ^rcc, said unchsrstandh^ and
agreement also being of the absolute essence of tWs AgreemerU, that the total maximum
compensation that Contractor may become entitled to and the total maximum sum thai County
may become liable to pay to Contractor shall not under any conditions, circumstances, or
interprctatiorts thereof exceed three hundred thousand d<^rs and no/100 ($300,000.00).

Sections. T)nr*»f»*dorraance

Time for performance of the Scope of Services under tWs Agreement shall begin with
receipt of the Notice to Proceed and end no later than twenty-four (24) months thereafter.
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Contractor shall complete the tasks described In the Scope of Services wHWn this time or within
such additional time as may he extended by the County.

Section 6. Madilkailont and Waivers

6.1 The parties may not amend or waive this Agreement, except by a written
agreement executed by l)Oth parties.

6.2 No laHure or delay In cxerciskv any r^t or remedy or requiring the satisfaction
of any condition under tWs Agreement, and no course of dealing between the parties, operates
as a waiver or estoppel irf any right, remedy, or contNtion.

6.3 The rights and remedies of the parties set forth in this Agreerrrent arc not
exckjsive of. but are comutotlve to, any ri^ts or remedies now or subsequently existing at law,
in equity, or by statute.

Section?. Temdnatton

7.1 Termination for Conven icnce

7.1.1 County may terminate this Agreement at any lime upon forty eight (48)
hours written notice.

7.2 Termlnatton lor DefauK

7.2.1 County may terminate the whole or any part of iNs Agreement for cause
In the foHowrlnf circumslances:

7.2.1.1 H Contractor fads to perform services within the time specified in

the Scope of Services or ai^ extension thereof granted by the County Hi wrkHig;

7.2.1.2 If Contractor materially breaches any of the covenants or terms

and conditions set forth Hi tWs Agreement or fads to perform any of the other provisions of this
Agreement or so fads to make pr<^ress as to endanger performance of this Agreement in
accordance with Its terms, and In any of these circumstances ttoes not cure such breach or
failure to County's reasonaWe satisfaction within a period of ten (10) calendar days after
rccebit of notice from County specifyH^ such breach or failure.

7.2.2 d. after termination, it is ctelermHied for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the r^hts and obligations of
the parlies shad be the same as If the termination had been Issued for the convenlerKe of the
County in accordance with Section 7.1 above.

7.3 Upon termfcialion of this Agreement. County shad con^sate Contractor in
accordance wkh Section 3, above, for those services wlilch were proi^d under tNs
Agreement prior to its termination and wWch have not been previously Invoiced to County.

-3-
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Contractor's final Invoice for said services wW be presented to and paid by County kt the same
manner set forth m Section 3 above.

7.4 If County terminates this Agreement as provided toi this Section, no fees of any
type, other than fees due and payaMe at tlic Termination Date, sh»8 thereafter be paid to
Contraaor.

Sections. QianarshieaiidWetistofPocwntitts

Ml documents, data, reports, research, gr^hic presentation materials, etc., developed
by Contractor as a part of Its work under this Agreement, shall become the prt^ierty erf County
upon completion of this Agreement, or in the event of ternrfnation or canceHation thereof, at
the time of payment under Section 3 for work performed. Contractor shall promptly furnish aN
such data and material to County on request.

Sections. Inwif^Mn""f Records

Contractor wlH permit County, or any duly authorized agent of County, to bispect and
examine tlw books and records of Contractor for the purpose of vertfylng the amount of work
performed under the Scope of Services. County's right to Inspect survives the termination of
this Agreement for a period of four years.

Section 10. insurance

lO.l Prior to commencement of ttws Services. Contractor sh^l furnisii County with
property executed certificates of insurance vdiich shall evidence aH Insurance rei|ukred and
provide that such insurance shaM nw be canceled, except on 30 days' prior written notice to
County. Contractor shati provide certified copies of insurance endorsements and/or policies if
requested by County. Coittractor shall mahttain such bisurance coverage from the Ibne Services
commence until Services arc completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion of Services. Contractor shall
obuin such insurance wrHten on an Occurrence form from such companies having Bests raibig
of A/VH or better, licensed or approved to transact business bt the Stote of Texas, and shall
obtain such insurance of the following types and minimum limits:

10.1.1 Workers' Con^nmsation Insurance hi accordance wllh the laws of the
State of Texas. Substitutes to genubie Workers' Compensation Insurance will not be aNowed.
Employers' liability Insurance with bmlts of not less than $1,000,000 per bijury by accident,
$1,000,000 per bih»ry by disease, and $1,000,000 per bodily injury by disease.

10.1.2 Commercial general KabiNty Insurance with a Knrfl of not less than
$1,000,000 etch oecurronce and $2,000,000 in the annual segregate. PoHcy shall cover KaMllty
for* bo^ b^ry, personal Injury, and property dam^e and producls/conqiletcd operations
arlsbn out of the business operations of the poHcyholtkrr.

•4-

18 of 41, AmenetmenC 3



10.1.3 Business Automobile UabHily insurance with a combined Bodily
tnjufv/Property Danwfe Broil ol not less than $1,000,000 each accident. The policy sh»M cover
HabBity arisinf from the operation of licensed vehicles by poiicyholder.

10.1.4 Professional Liability Insurance with Kmils not less than $1,000,000.

10.2 County ̂  the mendsers of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation. All LlabHity policies
incluCHnc Workers' Compensation written on behalf of Contractor shall contain a waiver of
sut>rofation In favor of County and ntembers of Commissioners Court.

10.3 If requked coverage Is vrrktcn on a dalnw-made basis, Contractor warrants that
any retroactive date appficable to coverage under the poBcy precedes the effective date of the
contract; and that continuous coverage will be malnta»»ed or an extended discovery period will
be exercised for a period of 2 years beginning from the time that work under the Agreement is
completed.

Section 11. kuleiiinltv

SHALL IMPEMIiIfY AMP

. .amiiTiFS. CLAIf^e CAU«S OF ACnOW. AMP OTIgt
AB^ HIQM ACnWTIES Of CONTBAQQR. fft A«NTI. KfWAffT?

HHKMLOItOMilSiOWOPCOIITftACTOR(MtANYOFCOffTHACTOII*$A^HI$i?tffVA*fT$

nggMPmYKS.

TEXAS. rnuKTV CAMMOT gMTEit »ITO AW A6ltK||(|EflT WHIMBY OXWiTY AOIIIIa TO

M010IW6 OR

Section 12. Confidential and Proprietary tnformatlon

12.1 Contractor acknowledges that K and Its employees or agents may. In the
course of performing their responsibBlties under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all Information of any form obUined by
Contractor or Hs employees or agents from County in the performance of this Agreement
shall be deemed to be confidential Information of County ("Confidential Information"^. Any
reports or other documents or Items (including software) that result from the use of the
Confidential Information by Contractor shall be treated with respect to confldentiaBly In the
same manner as the Confidential Information. Confidential information shall be deemed not
to kKlude Information that (a) is or becomes (other than by disclosure by Contractor)
publicly knovro or Is contained In a publicly available document; (b) Is rightfully in
Contractor's possession without the obligation of nondisclosure prior to the time of its
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disclosure under this Agreement; or (c) Is Independently developed by employees or agents
of Contractor who can be shown to have had no access to the Confidential Information.

12.2 Contractor agrees to hold Confidential Information In strict confidence, using
at least the same degree of care that Contractor uses In maintaining the confidentlaKty of
its own confldontlel Information, and not to copy, reproduce, seH. assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to iNrd parlies
or use Confidential knformatlon for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of Its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use its best
efforts to assist County In Identifying and preveming any unauthorized use or disclosure of
any ConTidentW Information. Without Hmttatkm of the foregoing. Contractor shall advise
County immcdlatelY In the event Contractor learns or has reason to believe that any person
who has had access to Confidential Information has violated or intends to violate the terms
of this Agreement and Contractor wiH at Us expense cooperate wHh County in seeking
iniuncllve or other cquitaWc relief In the name of County or Contractor against any such
person. Contractor agrees that, except as directed by County, Contractor wiN not at any
time during or after the term of this Agreement disclose, directly or indirectly, any
Confidential Information to any person, and that upon termination of this Agreement or at
County's request. Contractor will promptly turn over to County all documents, papers, and
other matter In Contractor's possession which embody Confidential Information.

12.3 Contractor acknowledges that a breach of this Section, inchidif« disclosure of
any Confidential Information, or disclosure of other information that, at law or In equity,
ought to remain confidential, wW give rise to irreparable Injury to County that is
inadequately compcnsaWe In damages. Accordii^ly, County may seek and obtain Injunctive
relief against the breach or threatened brcKh of the foregoing undertakings. In addition to
any other legal remedies that may be available. Contractor acknowledges arul agrees that
the covenants contained herein are isecessary for the protection of the legitimate business
interest of County and are reasonable In scope and content.

12.4 Contractor In providing aH services hereunder agrees to abide by the provisions
of any applicable Federal or State Data Privacy Act.

12.5 Contractor expressly acknovdedges that County Is sul^ect to the Toms Public
Information Act, TEX. GOVT CODE AMN. f§ SS2.001 et seq., as amended, and notwithstanding
any provbion in the Agreement to the contrary, County wHI make any Information related to
the Agreement, or otherwise, available to third parties In accordance with the Texas Public
Information Act. Any proprietary or confidents Information marked as such provided to
County by Consultant shaH not be disciosed to any iNrd party, except as directed by the Texas
Attorney General In response to a request for such under the Texas PidiMc Information Act.
whIcN provides for notice to the owner of such marked information and the t^iportuntty for the
owner of such Wormation to notify the Attorney General of the reasons why such information

6-
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should nol be disclosed. The parties expressly agree that this Agreement is not proprietary or
confidential Information.

Section 13. todenendent Contractor

13.1 In the performance of work or services hereunder. Contractor shall be deemed
an Independent contractor, and any of Its agents, employees, officers, or volunteers performing
work required hereunder shall be deemed solely as employees of contractor or, where
permitted, of Its subcontractors.

13.2 Contractor and its agents, employeos, officers, or volunteers stwil not, by
pcrformii^ work pursuant to this AgreemeiH, be deemed to t>e employees, agents, or servants
of County and shall rwt lie entitled to any of the privileges or benefits of County cmptoymcnt.

Section 14. Wotkes

14.1 Each party giving any notice or making any request, demand, or other
communitttion (each, a "Notke") pursuant to iWs Agreement sImiII do so in wrHing and shall
use one of the foMovrlng methods of delivery, each of which, for purposes of this Agreement, is
a writitHi: persomd (klivery, registered or certified mail (In each case, return receipt requested
and postage prepaid), or nationally recognlied overnight courier (wHh aN fees prepaid).

14.2 Each party giving a Nolfce shaH address the Notice to the receiving parly at the
address listed below or to another address designated by a party In a Notice pursuant to this
Section:

County: Fort Bend County Public Transportatioii Department
301 Jackson Street

Rkhmond. Texas 774C9

With a copy to: Fort Bend County
Altn: County iu(%e

301 Jackson Street, Suite 719
Richmond, Texas 77469

Contractor: NInyo & Moore, Inc.
2313 West Sam Houston Parkway North. Suite 119
Houston. Texas 77043

14.3 A Notice is effective only If the parly ̂ ving or making the Notice tias complied
with subsections 14.1 and 14.2 and If the addressee has received the Notice. A Notice Is
deemed received as follows:
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14.3.1 If the Notice Is delivered ir> person, or sent by registered or certified mail
or a nationaHy rccognlicd ovemi^t courier, upon receipt as indicated by the dale on the
signed receipt.

14.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or If
the Notice cannot be delivered because of a change in address for which no Notice was given,
then upon the rejection, refusal, or inaWKty to deliver.

Section IS. ComaBaiKe with laurs

Contractor shall conH)fy whh ail federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or admlnistrativo bodies or tribunals
In any matter affectb^ the performance of this Agreement, including, without toiitalion.
Worker's Compensation tows, ndnimum and maidmum salary and wage statutes and
regulations, Kccnsing taws and regulations. When required by County, Contractor shall furnish
County with cerliflcatkm of compSance with said tows, statutes, ordbtances, ndcs, regulations,
orders, and decrees above specified.

Section 16. fyrfarmante Warranty

16.1 Conlraclof wariarrts to County that Contractor has the sk« and knowledge
onhnarNy possessed by weM-inNmned menid>ers of its trade or profession practicing In the
greater Houston metropoHtan area and Contractor wiN ̂ »piV that skW and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and delivered
In accordance with the highest professkmei standards.

16.2 Contractor warrants to County that the Services will be free from materiel errors
and will materially conform to aN requirements and specifications contained In the attached
Exhibit A.

Section 17.

17.1 Neither party may assign any of its r^hts under tNs Agreentent, except with the
prior written consent of the other party. That party shaM not unrcasoiwbly withhold Its
consent. All assignments of rights are prohibited under tWs subsection, whether they are
vt^nlarHy or involonlaray, by merger, consolidation, dissolution, operation of law, or any other
manner.

17.2 Neither party may delegate any pfH-formaiue under this Agreement.

17.3 Any purported assignment of rights or deiegaiion ol performance In violaiion of
tNs Section is void.

Section li. Wteabiefw

-8-
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The laws of the State of Texas govern aH disputes arising out of or relating to this
Af reernem. The parties hereto acknowiedic that venue is pri^r in Fort Send Couirty, Texas,
for all legal actions or proceedings ansmg out of or relating to this Agreement and waive the
right to sue or be sued elsewhere. NotNng b» the Agreement shall be construed to wj^ the
County's sovereign immunity.

Section 19. yueeessors and Aiiiens

County and Contractor bind themselves and their successors, executors, administrators
and ass^ns to the other party of tWs Agreement and to the successors, executors,
administrators and ass^ns of the other party. In respect to aH covenants <rf thK Agreement.

Section 20. Ttiird Partv gnefidafies

This Agreement dotfs not confer any enforceable rights or remedies upon any person
other than the parties.

Section 21. SeverabHItv

If any provision of this Agreement is determined to be invalid. HIegal. or unenforceable,
the remabsir^ provisions remain in fuH force. If the essential terms and condHions of this
Agreement for each party remain valid, tending, and enforceable.

Section 22. PubUdtv

Contact with dlbcns of Fort Bend County, media ouliets, or governmental agencies shall
be the sole responsibiKty of County, tinder no circumstances whatsoever, stiaN Coistraclor
release any material or Information devetopcd or received In the performance of the Serwces
hereunder without the express written permission of County, except where requked to do so
bylaw.

Section 2S. Caotlcnt

The section captions used In this Agreement are for convenience of reference only and
do not affect the Interpretation or construction of this Agreement.

Section 24. ConfHct

to the event there Is a conflict between this Agreement and the attached exhibit, this
Agreement controls.

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to muillple counterparts to t»e effective on tf»e day of

_.2014.
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EXHIBIT A
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SCX)PEOFWORK

SITK AND PROJECT DESCrRIPTION

'l%c imycct cmwIslK ul" ihc cle\vl»>pmctil iiT iHtpntxintalcty 12
ocrcK ft* the const met iiHi of several stmclurcs ami pavoJ areas
for ti Has Mamtciuatcc Facility. TIk dcwinpmcm will ctawMM
of ail »inwxM»»«»cly IK,«00 square feel Admiofaawturn «nd
Operations ftKilily. •'^quarv feet of cmH<».vcc
and bos parktiq^ area, a 14.000 square feel bus wasdi faciiky. n
20.(NK) square fcci Maintctuincc Facility, and a fuel site.

Tin- site location will be dclcmiincil tind structures should be I
to 2 stories in licigltt. Structural loads and grading will be
rletenniiK-d by otiiers; strucloral loads will be representative
for this type of structure and little k» m» lilt wiH be needed to
raise the she grade.

'IV site is to K? aceesslble to nonnal. irueh-tnounted drilling
equipment, and site access will be grunted. Fkdd work fat to be
accomplidKd during nomuil busincs-s hours iMomlay through
Friday, X:00AM to SrOOPM). Tlw rile will not require
clearing of trees «* brush U» acecvs the boring kKatHws. Woii
to be accomplished uriiqt mqter drilling ctpi^ent operating
at a nonnal rate ofpenctrallon. If auger refusal is ciKounicred.
the drilling wiB V icrmlnJrtcd and County notilkd. Boreholes
can be backlilkd with Ihc drillnq^ spoils. Stunc ground
distuibancc ahoidd be expected as a rcauh rtf rttc fieW work.
No lianie eoniiot nKasures. penniiltng i>r cnvimtunental
clemancc wiH need to be provided by Contoador. Contractor
will w* perform a l0O-fiK>l dtx-p boring ft* iImk |*i»pxt I"
estimate the TWtc Class" for buiklHqp located mjurisdieiiom.
emnplyiitg with tlic International lUdkHng Code (IHC).

CKOTIX'IINK'AI. services - Base .Scope of Work

I. Fcrl'omi givHigie rcsetirch (reviewing readily uvatlaNc
pdblislied ami m-housc gcotechnical Ikerature of iV site
and iIh; general site area including geoiogic mtqw), »td a
walking geologic rcciHtnaissancc of the pre^l rite.

•> Conduct a rile visit to adcct and nuul out the proposed
borii« locations. CoiWad Texas 811 prk* to cxphiraUon.

t. Drill, hig. and s»n|dc iqv to 24 cxphwalory btvings. *IV
btvings will extend up to 20 feet below die grmmd surface
(bgx) and be aituated within llie proposed buikllng area.s.
Bori^ are to be advanced wkh a truck-mmmled drill rig.
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4. Ct»II«ci |fc»Hcct»icnl «»ll samples continuously ihrouifih
any fill or Ui a ikplh of 12 feel and at n\c-riK* tiHcr%ais
thcroaflor. Sainf^ will be ltdten using amvenlkinal s|dtt-
sp<H>n and'or ihin-watl tube saropling techniques R*
kdHHaUtry icsliiqt and analyxis.

5. PerRjrin lahnnrtory testing that will gctKially umwIsi of
inolMure «»ntciH. Ni». 200 Wash, Alleibcrg Kmil*. and
siiviigth tcKiingii.e. unconliiKd compression and piH:kct
penctrcNnclcr).

(». Prcpaiv a gwnechnical rep«H i to include k>gN td" the
cxploreiory borings and resuhs of the l^dmrauuy testing,
lite (cpml will include a e«»ver letter scaled by a
Proicssional Eiqpoeer licensed in the Stale of Texas. The
rc|*»it will iiKhidc the fidkwing;

• DcscrtplHNi of woric scttpe. lab»»ralor>'. and lickl
pitHXthnes;

• Subsurface soil, nicfc (if encountered), and
gi^Hindwater ciHidilions:

• Maps and boring plans:
• Rxeavatimi characlcrhcilcx of »»n-slic «mTs;
•  limthwork cmutideralions:
• Potentiid finr re-use of un-siic soils:
• Stdtgiado preparation measures in boiWing and

iHW-build^g area.*:
• Expansive latil-ivlated movements using an

cmptricid nrelbod for paxlicting Ptticntinl Vertical
Rise (PVR) developed by Texas Dquulnwitt of
Traniqioilathm iTxIKtT);

• Suita^ foundathm types;
• AHtwabk: bcarliqf pivssuivs;

• CiNKfcto pavement thickness, md
•  ISornqt lugs including labomtory test a^sulls.

CONSTRIKTION MATERIALS TKSTINC SERVICES

■|"he sc«>pc of services to be perRmned durn^ the ci»n.slruclkHi
phase are outlined bdow:

•  Pmivf-rollingobservalkmofthesul^radc:
•  l*ictd compaulMin tcsliigj of the pad subgrMdo,

stractural fril. paving xidrgrade and utility trench
backfill soils:

• C:ist-in-place etatcieie sampling and lestiiqt liw
fuundatkms. slab-on-gnKle. lih-watts. sidewalks, artd
paving:

•  Robar Insqaxtkm:
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I^xtmlury KTUing t,»r «mI «ialcri«ls such as MuiKtufc-
Ocnsity Relalk»iwhip* (ProciorK AiicHKTg Limits (PI).
2(KI Wasli, and C'tHnprcssivc Slrcnyih Icsling itf
Cjmktcic ami Orout test specimens:
Structural stcd inspcctkm: and
Pn^cct management, data pnicowii^ am! report
ivvkw services of laboratory and ficW test rupmls.
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FKE

f Wfhitlfl Sff\lCW

Wctrk Sciipu described above for a lump sw>» fee of $.W,0(MI
( Ibiny 'Iliousand iX»llare).

AddilHHial boriii|U* pcrlimwxl outside the ah«ivc base scope
during Initial Twld exploration: S55 per lV»c»t of drilling.

Any addilittoal services. n*»l liK-luded in the afttrcnKmtioncd
sc(i|M:. will be charged ttn « time-atid-materlals basis in
nccoidancc with the attached Sclicdulc of Fees valid tlnough
IX*ceniber5l.20l5.

('omlmrlinn MairrlNls 'rcsiing «'MT)

Upon receipt of the llnal set of eonstiuclMMt plans uttd
contractor's schedule, fee cstimalc to be provided and
ui^nvd according K» .Nc«»pe of work describcti herein oikI
priced accoidtt^ to the attacliud Scltedule t»f Fees valid
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SCHEDULE OF FEES FOR LABORATORY TESTING
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SCHEDULE OF FEES
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FroM: TfllneK. Jon

To: l3y Sunderwala _
Oc: cjirifon. paulette! iCnkiht. ]annes: Statole. Rick: Lessev. Alisha: MflklftfWdO. Yvette; T?Wfnas. Jeff
Sutjtct: RE: NoiieWMOcsign/ConstrucUon
Dalo: Tuesday, DKcmber 05,2017 8:51:55 PM
AttachiMiits: itnaoeOQl.png

imapgOQ?. onQ

lmaae003.pno

Jay,

Although we'll be using amended TxDOT standards to communicate the performance specified
aspects of the sound wall (precast concrete elements), this is not a TxDOT project. The results of
Texas Cone Penetration tests will be of no value to us as the engineer of record. We simply need
Ninyo and Moore to provide supplemental geotechnical recommendations to your report dated May
5, 2016 (Project No. 700382001) that include vertical and lateral capacity curves for drilled shaft
foundations along with deflection, shear and bending moment diagrams derived using the computer
program LPILE. Please ensure that your analysis accounts for the applied lateral load and moment at
the base of the wall as identified in the design criteria below. Deflection under a 'Free Head
Condition' should be limited to approximately 0.5% of the wall height which Is currently estimated at
ten feet.

If you have any additional questions or comments, please contact me.

Regards,

Jon D. JcHn«k, K
Associate, FadKiesTenn Leader

2925 Briiipark Drive, Suite 400 • Houston, TX 77042-3720
T713.266l«00 O^713.821j0250 C 281.253.2252
VUWW tan-lnr mm • mWlnpkfllan-inc.coni

From: Thomas, Jeff

Sent: Tuesday, December 05, 2017 2:38 PM
To: Jelinek, Jon <JDJelinek@lan-inc.com>

Subject: Fwd: Noise Wall Design/Construction

From: Jay Sunderwala <j':iinderwala@ninyoandmQore.CQm>
Sent: Tuesday, December 5,20171:27:48 PM
To: Shelton, Paulette; Thomas, Jeff
Cc: Knight, James; Staigte, Rick; Lessey, Alisha; Maldonado, Yvette
Subject; RE: Noise Wall Design/Construction
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Paulette/Jeff,

I was wondering if you will be using a TXDOT design and will need to perform Texas Cone
Penetromer (TCP) testing.

Thanks,

Jay T. Sunderwala, PE
Managing Principal
NInyo & Moore
Geotechnical & Environmental Sciences Consultants
2313 West Sam Houston Parkway North,Ste.119
Houston, Texas 77043
(713)973.8400 {x11401)
(713) 973.8450 (Fax)
jgiinrietwala/^n^oandmoore.com
TBPC Firm Number F-9782

Expmrtmce. Quality. Commitment

30 Years of Quality Service

From: SheNon, Pauiette fmaiitn:Pattiette.She1ton(afotthendcountvtx.qQv1
Sent: Monday, December 04,2017 8:26 AM
To: Thomas, Jeff; Jay Sunderwala
Ca Knlj^, James; Staigle, Rick; Lessey, Alisha; Maldonado, Yvette
Subject: Re: Noise WaH DesigfVConstruction

Jeff - Thanks -1 thought I'd remembered something about this.

Jay - If you could refine scope/pridng as necessary per our contract and get that to me I'll get it
amended Into your contract and ultimately a notice to Proceed.

Thanks

Pauiette

Sent from my i Phone

On Dec 4, 2017, at 7:54 AM, Thomas, Jeff <IRThomas@lan-inc.cQm> wrote:

Pauiette,

Here is the scope for the additional Geotech work needed for the sound wall
foundation.
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Jeff

Jeffray R. ThenM*, K, cxM, CEA
Senior Assodata, MMicsTeHn LMdcr

"How easy do I nudx it for you to do great work? "

2925 Briarpartc Driva, Sotte 400 • Houston, TX 77042-3720
T 713.266.6900 D 713.S21.0414 € 832.493.7543
wuiw lan-lnr.mni • IBThnma^ffl lan-tnc.com

From: Jelinek, Jon

Sent: Friday, December 1,2017 7:38 AM
To: Thonnas, Jeff <iRTh0ma5@lan-inc.com.>

Subject: RE: Noise Wall Design/Construction

Jeff,

Here is the geotechnical engineering SOW excerpt take from previous correspondence:

However, please note that we'll need some supplemental support from Ninyo & Moore
{project geotechnical engineer). Presently, the building and maintenance facility
superstructures are supported on drilled and under-reamed piers founded
approximately ten feet below existing grade. N&M has indicated these piers can
accommodate a lateral force of only 2,000 pounds. We estimate that the piers
supporting the sound wall may need to accommodate 6,000 to 8,000 pounds of lateral
force. We'll need N&M to analyze/design 30 to 36 inch diameter straight shaft piers for
this lateral load including an applied moment of thirty to forty foot kips. We'll be happy
to discuss this with N&M (Richard Whitt) directly, but wanted you to be aware of the
need for their supplemental support.

Regards,

Jon D. Jelinek, pe
Associate, FadMesTeam Laadcr

2925 Briarpark brtve, Suite 400 • Houston, TX 77042-3720
T 713.266.6900 D 713821.0250 C 281.253.2252
vinvw lan-inr.rom • ][?)fllin<iKPi|an-lnc.com
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essage. Should show as an envelope under attachments.

p^pnrt Thk MRs«;ape as Snam to FBCIT

Rppnrt This; Mes^iage as Phishing to FBCIT

Attach the message to the E-Mail

Right-Click the Spam/Phish message (not the text) copy and paste into the body
of the new message. Should show as an envelope under attachments.

Rppnrt This Mpssape as Spam to FBCIT

Rppnrt This as Phishing to FBCIT

Attach the message to the E-Mail

Right-Click the Spam/Phish message (not the text) copy and paste into the body of the new
message. Should show as an envelqjc under attachments.
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GMtedmicfi t EmrinHMMOtal Sdmcu CeMutUnls

June 5, 2018
Prqect No. 700792001

Mr. Rick Stalgle. PE, PTOE
First Assistant County Engineer
Fort Bend County
301 Jackson Street

Rictimond, Texas 77469

Sut^ect: Construction Materials Testing and Obsen/ation Services
Fort Bend County Bus Maintenance Facility Bamore Road
Rosenberg, Texas

Dear Mr. Staigle;

Ninyo & Moore is pleased to submit ttre following revised proposal to perform construction

materials testing and observation senrices for the referenced project located in Rosenberg,

Texas. Ninyo & Moore Is capable of performing a wide variety of geotechnical and materials

observation and testing senrices including soils and aggregates, asphalt concrete, reinforced

concrete, masonry, pre-stressed conaete, structural steel, welding, roofing, and fireproofing.

Ninyo & Moore's Houston teiboratory is supervised by registered civH «igineers and meets the

requirements of the ASTM E329, ASTM C1077, and ASTM D3740. Ninyo & Moore's testing

equipment is calibrated annuaNy by representatives utilizing equipment tracealDle to the National

Institute of Startdards and Technology, and regularly participates in Cement and Concrete

Reference Laboratory (CCRL) and AASHTO's Material Reference Laboratory (AMRL) reference

testing. In addition, we are accredited by the American Association for Laboratory Accreditation

(A2LA). A list of our scope of accreditation can be found at the A2LA website (www.a2la.org).

SCOPE OF SERVICES

The proposed scope of services is for the Fort Bend County Bus Maintenance Facility Bamore

Road. Ninyo & Moore anticipates that the following services may be required during the

construction phase;

•  Observation and field density testing of utility backfill materials;

•  Observation and testing of paving subgrade materials;

•  Sampling and testing of concrete;

2313 W. Sam Houston Pkwy North, Ste. 119 | Houston, Texas 77043 | p. 713.973.8400 | www.ninvoandmoore.com



•  Concrete pavement coring:

•  Laboratory testing of soil materials and concrete; and

•  Project management, data processing and report review services of laboratory and field test
reports.

ESTIMATED FEE

The fees for the services described herein will be accrued in accordance with the attached cost

estimate. Ninyo & Moore anticipates the cost for materials testing and observations services to be

around $33,900 (Thirty-Three Thousand Nine Hundred Dollars). Billing will be for the actual costs

incurred and will be determined by the needs of our client and the frequency with which Ninyo &

Moore is requested to the project site.

Our proposed testing scope of services and estimated fee has been prepared based on the

review of the approved plans and specifications without the aid of a schedule. Please note that

our estimated fee does not include stand-by time, or costs associated with retesting or

re-inspecting materials that were found not to be in compliance with the project plans or

specifications.

Any additional services requested and not part of the cost estimate will be charged in accordance

with our attached standard Schedule of Fees. Our staff will be accessible to schedule a meeting

in order to discuss/review the project scope at your convenience.

If this proposal meets with your approval, please provide an engagement letter, purchase order,

or other convenient authorization vehicle. We appreciate the opportunity to submit this proposal

and look forward to working with you on this project.

Respectfully submitted,
NINYO & MOORE

Joe H. Keys
Project Manager

JHK/JTS/ls

Jay T. Sunderwala, PE
Managing Principal Engineer

Attachments: Schedule of Fees

Table 1 - Breakdown of Estimated Fee

Distribution: (1) Addressee (via emaii)

Ninyo & Moore | Fort Bend County Bus Maintenance Facility Bamore Road, Rosenberg. Texas | 700792001 | June 5,2018



Schedule of Fees

Hourly Charges for Personnel

Prmcipal Erigineer/GeotogiaVEnvirontnental SdentisVCenified Industrial Hygienist
Senior Engineer/Geoiogist/EnviFonmental Scientist

Senior Project EngineerA3eoiogist/Erivironinentai Scientist

Project Enf^neer/Geoiogist/Environmental Scientist

Senior Staff Engineer/Geoiogist/Environmental Scientist

Staff Engineer/Geologist/Environmental Scientist

f^ondestructive Testing Technician (NOT) (UT. MT, LP)

ConcretefAsptiaK Plant In^MCtor

Spedai Inspector (Concrete, Masonry, Structural Steel, Welding and Fireprocrfing)
Field Operations/Prpject Manager

Supervisory TechnidanfSenior Inspector

GISAnalyrt

Senior FiekVLatxiralory/Environmentd Tecfwiician

Field/Laboratory Techr^dan

Technical Mustrator/CAD Operator

GeotechnicalfEiivirorirneritalAjdx>rcrtory Assistant

Informalion Specialist

Data Processino, Technical EditNig, or Reproduction

$180

$150

$140

$130

$115

$ 110

$120

$ 90

$ 120

90

75

85

65

60

56

45

45

45

Other Charges

Ret>ar Locator (Micro Covermeter/Pachometer)

hx^linometer Usage

Concrete Coring Machine Usage (kidudes one technidan)

Andwr Ijoad Test Ondudes one tedmidan)

RD/FIDUss^

Hand Auger Kits (irKludes 10 soil sample kits)

Water Level Meter Usage

Floor FlatnMS Equipmer^ Usage

Vapor Emission KHs

Conductivity^ Meter Usage

Nudear Density Gauge Usage

Field Vehide Usage

Dked Preyed Expenses

tjtxxatory testing, geophysical equipment arxl other spedai equipment provided upon request

$1S(yday

$16(yday

$ 14(Vhr

$  85/hr

$135/day

$ 85/day

$ 5(Vday

$ 40ihr

$ 45M

$ 4(yday

$  12mr

$  lOfhr

Cost plus 15%

For Md and laboratory technicians and spedai inspectors, overtime rates at 1.5 times tfre regular rates wiH t>e charged
for work performed in ncoess of 8 hours in one day Monday through Friday and all day on Saturday and Sunday. Rates
at twice the ragular rates wi be charged for all work in excess of 12 hours in one day and all day on hdida^. Lead
time for any reo^ded senrice is 24 Ixxirs. Field Technician rates are based on a 4-hour minimum. Special inspection
rates are based on a 4-hour minirmjm for the first 4 hours and an 8-hour minimum (or hours exceeding 4 hours. Field
personnel are cfterged portal to portal. The given rates do not apply to projects that are sufctjed to Davis
Bacon/prewrihig wage provisiorrs.

fovoices win be rerKlered montiily urtess otherv^ arranged, and are payable upon receipt A service charge of
1.5 percent per month may be charged on accounts not paid wtitin 30 d^. Attorney fees or other costs incurred in
coRecting deNnquent acoourks be paid by the client.

The terms and conditions of providing our consulting services include our Nmitation of liability and indemrvties as
presented in Ninyo & Moore's Work Authorization and Agreement.
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Schedule of Fees for Laboratory Testing

Laboratory Test, Test Designation, and Price Per Test

SOILS

AttertMigUmlls. 04318 $ 55
Ca8«cxniaBo«1ngRallo(CBR), 01883 $185
One OlmeniionaiCamoiliMlon, 02435 $310
Consoidalion Addttonal jncremeiHs, 0 2435 $ 45
Hy(lronMlerAna^,0422 $110
OoubteHyitonatvAnalyeis, 04221 $155
MoMuraContmt, 02216 $ 8
MoMureandOeraiy, 02937 $ 35
Permert)!!^. 02434 $200
SpKiic6(ivl^,0854 $ 50
StandafdProck)r0anslly,0698 $175
ModHMPiDCtorOensily, 01557 $190
(Rock oomdm aCM $70)

Sieve AnelyiiB, 0422 $ 55
Sieve Analysis, aoowesh, 01140 $ 45
SvMl Teat, 04546 $290
Titodal Shear, U.U., 02850 perpoiirt $ 55
UnconlnadConvmsion, 02166 $ 40
PinholeDiipenian Test, D 4647 $245
CrumbTsstOispeisionTest, 04647 $ 40
LimeOelerminalcn,PtM8ttiod $210
Lime Oelatniina6Qn,pHMs8K)d, 062765 $200
ConvieMiveaw^ Cement Stabized Sand, 01633 $ 65
S«andaKiPiockrDenakyTraaMScls,Oe9e $195
MoiMedPtoOorOenil^TrealedSote. 01557 $205

MASONRY

Brick Absorplion,244K)ur submersion, C 67 $ 65
BrickAbeorptai,51«)urbolng,C67 $ 65
Brick Absoiplian,7-<lay,C 67 $ 55
Brick Comptession Test C 67 $ 30
BtickMaMuieasiecalved,C67 $ 30
Brick MeanaemeitC 67 $ 50

CMUBkxkContpreiaian Teat, 8x8x16, C140 $ 75
CMU BlocktMt\NiigMandAb$orp«on,C 140 $ 70
CMUikickMoWur«Ccntard,C140 $ 70
CMU Block MBeiuramant,C 140 $ 25
CompteisiveSlrsngli, Grout prism, C1019 $ 40
ComfrressiveSiren^, Mortar Cube, C109 $ 20

CONCRETE/CEMENT

Compression Streng8>,C 39 $ IS
FlexuraiTestC78orC293 $ 25
SpltlingTansleStterx)th,C496 $ 95
T1meo(SellirvofCementbyVicatNee(l8iC191 $ 250
CaKteteLalwralaryMb(Veriilcaiion,Exciudk«cylnders $ 300
ConcreM Core CompressiveSkenglh,inciudes Prep, C 42 $ 70
ConcreM Core Measurement, C174 $ 10
Concrete Coring Mkinum Charge $ 300
Concrete Coring-4'Diamelsr to 6-inch depV) $ 90
Concrete Coring AddMonai Thickness 6* to 12* depth $ 8/inch
Concrete CorkvAdiMionel Thickness over irdepte $ lOAich
Compressive Strength UWLinsuiatng Concrete, C 495 $ 30
IMWeightol LI Wlhisutaling Concrete, C 495 $ 25

FiREPROORNG

Densi^ofSFRM,E$05 $ 35
CohesiorVAdhesionorSFRM,E736 $ 25

ASPHALT CONCRETE
AsphaR Mb Design Review, Job Spec $ 190
Asphtet Mix Design, 5 points $ 1,500
Extraction, %Asphilt, including Gradation, Tex 210F $ 190
HveemStebNty,TeK208F $ 90/eet
BukDensi^ Lab Molded Sampies, Tex 207F $ SOteet
BukDensl^Core,Tm207F $ 45
Molding Specimens, Tex 206F $ 55^
Measurement of A^haN Cores $ 10
Asphalt Coring Mteftnum Charge $ 300
Asphalt Caring-4'Diameter to 6Jnch depth $ 80
Concrete Coring Addkionai Thickness over 6* depth $ 7/lnch
Maximum Theoreticai Unit IMeight Tex 227F $ 80

AGGREGATES

Absotpkm, Coarse, C127 $ 50
Absorption, Fine, C128 $ 50
CteyLunvsandFriabtePariictes,C142 $ 50
Los Angeles Abrasion, C131 or C 535 $ 180
Orgarricinteuniee,C40 $ 45
SieveAnai^Coar$eAggregate,C136 $ 50
SieveAnaiysis,FlneAggregate,C136 $ 50
Decantation,C117 $ 45
Spedllc Gravity, Coarse, C127 $ 70
Specific Gravity, Fine, C128 $ 85

Special preparation of stendard test specimens wi be charged at the technician's hourly rate.
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Table 1 - Breakdown of Estimated Fee

EARTHWORK

FieldTectvijcian

UtWties 12 days 8 hours/d£^ @ $ 60.00 /hour $ 5,760.00
Paving Sirtigrade 8 days 8 hoins/da^ @ $ 60.00 /horn- $ 3,840.00
Sample Pick-ups (Field Tectmician) 2 da^ @ 4 hours/day @ $ 60.00 /hour $ 480.00
Field Techrrician Overtime 15 days @ 4 hours/day @ $ 90.00 /hour $ 5,400.00

Vehicle Usage CtuHge 228 hours @ $ 10.00 /hour $ 2,280.00
Nuclear Density Gauge 228 hours @ $ 12.00 /hour $ 2,736.00
Laboratory Testing
Standard Prodor Density, D 698 3 sanies @ $ 175.00 /sample $ 525.00
Standard Proctor DensHy Treated Soils, D 3 samples @ $ 195.00 Ismfie $ 585.00
200 Wash 5 sanj^ @ $ 45.00 Sample $ 225.00

Atterberg Limits 5 sanples @ $ 55.00 /sample $ 275.00

Subtotal $ 22.m00

CONCRETE

Fiekl Technician Pavmg/Sidev^N(s 5 days @ 8 hours/da^ @ $ 60.00 /hour $ 2,400.00
Field Technk^ Paving/Sidewatks 5 days @ 4 hours/day @ $ 60.00 /hour $ 1,200.00
Cylinder Pickups (no charge if already onsKe) 3 d^ @ 4 hours^ay @ $ 60.00 /hour $ 720.00
Vehicle Usage Charge 72 hours @ $ 10.00 /hour $ 720.00
Compression Tests of Cylinders, C39 64 each @ $ 15.00 /each $ 960.00

Concrete Coring 15 samples @ $ 90.00 /sample $ 1,350.00
Core Measurmoit, C174 15 samples @ $ 10.00 Sample $ 150.00
Core Compressive Strength, C42 15 samples @ $ 70.00 /sample $ 1,050.00

mDIOIII f 1,550.00
ENGINEERING REVIEW, CONSULTATION AND DATA PROCESSING

Prirx^ En^ieer 6 hours @ $ 180.00 /hour $ 1,080.00
Project Manager 16 hours @ $ 90.00 /hour $ 1,440.00
Data Processing, Technical Editing, or Reproduction 16 hours @ $ 45.00 /hour $ 720.00

Subtotal $ 3,240.00

TOTAL ESTIMATED FEE s 33,896,00
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

lof 1

Complete Nos. 1 - 4 and 6 If there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Ninyo & Moore

Houston, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2018-369027

Date Filed:

06/15/2018

Date Acknowledged:

07/03/2018

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

SOQ 14-027

Professional Services

Name of Interested Party City, State, Country (place of business)

Nature of interest

(check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party.
0

6 UNSWORN DECLARATION

My name Is and my date of birth is _

My address is.

(street)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of _

(city) (state) (zip code) (country)

on the day of_ ..20_

(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.0.5523




