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CHILDREN’S JUSTICE ACT PROGRAM - TEXAS CENTER FOR THE JUDICIARY

1210 San Antonio, Suite 800 - Austin, Texas 78701
(512) 482-8986 PHONE - (512) 469-7664 FAX

L Program Title: Promoting Family Connections: Assessing Parent-Child Relationships

1L Amount of Funds Requested: $42,823.25

III.  Total Project Budget: $45,823.25

IV. Applicant Information

Authorized Official

(Namer Robert E.Hebert

Title: County Judge

Organization: Fort Bend County

Address: 301 Jackson St.

Phone: 281-341-8608

Fax: 281-341-8609

E-mail: county.judge@fortbendcountytx.gov

V. Requestor is designated as a(n):

[] State Agency [] Non-Profit Organization
(W] Unit of Local Government ] Educational Institution
[] Other (describe):

VL. Certifications

l orized official must initial each of the following:

Official understands that CJA grants are federal funds governed by grant administrative requirements under
FR 92, audit requirements and cost principles under OMB 2 CFR 200.

Official is an officer of the applicant organization and has full authority to apply for CJA funding on behalf of
pplicant organization.

Applicant understands that funding is subject to approval by the Children’s Justice Act Task Force and the
full execution of a Grant Award Agreement.

Application Coversheet




Contact Information

1. Project Director

Name M. Connie Almeida

] Director of Behavioral Health Services
Title

Address 401 Jackson St., Ste. 520

Richmond, TX

City, State
Phone 281-238-3079
281-238-3277
Fax
E-mail Connie. Almeida@fortbendcountytx.gov

2. Financial Officer

Name Robert Sturdivant

Title County Auditor

Phone 281-341-3769
Fax
E-mail  Robert.Sturdivant@fortbendcountytx.gov
3. Person with routine programmatic responsibility for the project
Name Michael Gutierrez

Title Admin. Coordinator

Phone 281.238-3079
Fax 281-238 3277

E-mail Michael. Gutierrez@fortbendcountytx.gov
4. Person with routine financial responsibility for the project
Name Yvonne Mager
Title Accountant
Phone 281-238-2297

Fax

E-mail Yvonne.Mager@fortbendcountytx.gov



Contact Information

5. Executive Director of Chief Executive Officer

Name

Title

Phone

Fax

E-mail

Robert E. Hebert
County Judge
281-341-8608
281-341-8609

county.judge@fortbendcountytx.gov



Children’s Justice Act
Project Narrative

a. Organization information —

Behavioral Health Services, a division of the Fort Bend County Justice Administration,
has developed a strong collaborative relationship with the Infant Toddler Court (ITC) in
Fort Bend County. The role of the ITC is to work in collaboration with Child Protective
Services, county attorney’s office, CASA, providers, and BHS. The monthly hearings
ensure that the court responds to identified needs for the young children, ages 0 to 5. The
ITC project facilitates the identification of needs of these young victims and the services
to address those needs. The effective communication among courts and team members is
essential to reducing barriers to care, reducing duplication of assessments and services
and expediting judicial processes. All of these, we believe are essential to improving
outcomes for our youngest victims of abuse and neglect.

The ITC initiative is based on the premises that: (1) Early and appropriate interventions
can heal the trauma experienced by young children and support healthy parent-child
bonding when possible, (2) Stability in placement supports a child’s well-being, (3) Early
assessment and intervention matter, and (4) Families experience a constellation of
vulnerabilities that impact the well-being and require integrated family-centered services.
The systems and processes that the ITC works with are complex but their goals are
simple: (1) Keep infants and toddlers safe, (2) Heal trauma, (3) Build and support
appropriate caregiving relationships, (4) Divert children from further involvement in
child welfare or criminal justice systems.

The youngest children in the child welfare system are also the most vulnerable. Early and
appropriate intervention are critical to: (1) heal these young victims of abuse and neglect;
(2) reduce reoccurrence of abuse; (3) provide safe and permanent caregivers and “home”;
and (4) improve their physical and emotional health outcomes. Children need a secure
base for a healthy attachment, emotional, and behavioral regulation. Parent-child
relationship assessments can examine important aspects of the relationship such as
attachment, parental responsiveness, and parents’ understanding of children’s
developmental needs.

A project currently being conducted by BHS is the “Infant Toddler Court: Healing the
Youngest Victims.” This is a service enhancement to the existing ITC, focusing on
implementing a continuum of “relationship based” services to facilitate reunification,
attachment, emotional and behavioral regulation, parenting capacity, and overall healing
of young victims of abuse. This project is in its first year and BHS has conducted parent-
child relationship assessments of a small sample of children and their parents who have
been referred to BHS. This project also includes Visit Coaching and Trust -Based
Relational Intervention (TBRI) with parents and children who are in the care of CPS.
Visit Coaching allows the parent to collaborate around identification of problems and
goal-setting, enhances parenting capacity and provides supervision concurrently, helps
the parent to better understand and respond to the child’s needs, and is respectful of the



family’s traditions and culture. TBRI is an attachment-based, trauma informed
intervention for children who have experienced trauma, developed by the Karyn Purvis
Child Development Institute at TCU. The ITC project has expanded the knowledge and
use of TBRI and staff have been trained to deliver the intervention. Funding has been
requested to expand the project for the next year but are waiting on the reward response.
It will still not provide parent-child relationship assessments for all of the families in ITC.

Project Summary/Abstract —

There are great benefits of effective parenting to child development under normal
circumstances and even greater benefits in the face of risk. Research has shown that the
authoritative parenting style characterized by high warmth and high demandingness
creates positive results for children. This approach to child-rearing emphasizes sensitivity
or attunement, reasoning, setting limits, understanding developmental needs, and being
emotionally and physically responsive. Furthermore, parental alleviation of children’s
distress is also an important predictor of children’s successful development. By noticing
and responding appropriately to children’s cues, parents regulate their young children’s
emotional states. In turn, children’s early development is a determinant of later health and
mental well-being.

Due to the important role that relationships play in promoting healthy early development,
family service programs often focus on developing parenting skills to promote healthy
child development. In addition, parenting assessments are clinically useful. Ongoing
parenting assessment enables providers and families a way to monitor parenting progress
as the children develop and apply the information to service planning.

The use of parent-child relationship assessments is a key gap in the existing service array.
This project expands the work of Fort Bend County ITC by addressing this gap. The
purpose of this project is to: (1) develop and evaluate a parent-child relationship
assessment process, (2) expand the parent-child relationship assessments to all cases filed
within the 328" district court in Fort Bend County, (3) evaluate the relationship between
the parent-child relationship assessments and the services delivered, and (4) evaluate the
relationship between parent-child relationship assessments and the outcomes of family
reunification, parent-child attachment, emotional and behavioral regulation, permanency,
and overall healing of young victims of abuse.

Target Population and Statement of Need

Fort Bend County is considered one of the most diverse communities in the nation. Fort
Bend County Behavioral Health Services department is not only aware of the diversity of
the community, but is respectful and responsive to the health beliefs and practices as well
as the cultural and linguistic needs of the diverse groups we serve. We recognize the
disproportionate number of minorities in our court systems and in our child welfare
system. Child abuse impacts children of all races, socioeconomic statuses, and languages;
yet, minority groups often have increased vulnerabilities and risk factors. Developing
cultural competence is a dynamic and evolving process that continually assesses the
needs of the population we serve as well as our organizational capacity. We are



committed to providing understandable, equitable, and respectful quality care and
services that recognize diverse health benefits and practices, language, and other
communication needs.

Parent-child relationship assessments are an essential part of a thorough family
evaluation, and the first step in identifying parenting behaviors that impact children’s
development. Observing and assessing parent-child interactions can help BHS inform the
court team of the quality of the relationship and the attachment between the parent and
child.

The Infant Toddler Court Team of Fort Bend County is intended for young children, ages
0-5 years, in the child welfare system and their parents and siblings. This project is meant
to better meet the needs of families while their case is involved in the courts. The project
attempts to do this through a group effort with team coordination to improve the
cooperation and collaboration between agencies involved in the serious cases of child
abuse and neglect. The group consists of the ITC, Fort Bend Child Protective Services
(CPS), County Attorney’s office, CASA, attorneys and service providers, and BHS.
Many of the families served by the ITC are low-income, single-parent, struggle with
housing, employment, mental illness, and substance abuse issues. The population to be
served is the entire family unit. Every family member (children, mothers, fathers, and
others involved in the case) shall engage in parent-child relationship assessments to
facilitate sustainable recovery through family-centered services. There are approximately
25 new families in the ITC per year which will receive parent-child relationship
assessments.

Proposed Activities and Rationale

The ITC recognizes parent child relationship assessments as effective means of informing
family-centered services and improving parent-child relationships. These family-centered
services directly impact permanency outcomes. Currently, few parent-child relationship
assessments are done with ITC parents and children to inform referral to services.
Therefore, the ITC would like to implement parent-child relationship assessments in
every case to inform the service plan and intervene accordingly. Similarly, parent-child
relationship assessments can be a form of reliable and research-based means of observing
visitation to maintain a lack of bias during visitation observations.

The project will provide all new ITC families with parent-child relationship assessments.
BHS Staff will make initial contact with the parents to schedule the assessment. Then,
parents will be interviewed about their own psychological background and their
children’s developmental history and the parent-child relationship assessment will be
conducted. The project will provide (1) early information about the parent-child
relationship, (2) additional information about this relationship, and (3) different
information about this relationship than what is currently known. This will help to
achieve permanency faster, increase reunification of parents and children, increase
children’s well-being, reduce recidivism, and increase family-oriented services.



Fort Bend County Behavioral Health Services is a department under the “justice
administration” division of the County and has been the lead entity in the ITC activities,
under the direction of Dr. Connie Almeida, a licensed psychologist. The department has
both the infrastructure and clinical capacity to implement this enhancement project. The
Master’s level psychological associate will assist in coordinating services,
communication with courts and ITC members, and conducting parent-child assessments.
All of the clinical and case management staff at BHS understand the importance for the
infant to be in a nurturing environment where they can have the physical, emotional, and
social needs for healthy development. Dr. Almeida and several of the BHS staff have
been involved in training and outreach activities to support ITC. All of the services
currently provided to ITC children are directly provided or under the supervision of Dr.
Almeida. BHS also has access to a variety of other services to address social
environmental risk factors and mental illness. The approach to service is always
individualized and focused on the best interests of the child. Most services will be
provided in the BHS office but home-based services will also be provided as needed.

The part-time Master’s level psychologist will contact the families, conduct the
assessments, write up the reports following the assessments, and communicate with the
ITC members. The person in this position will be supervised by Dr. Susan Profilet,
Developmental Psychologist at BHS. The Master’s level psychologist will be trained on
the instruments and copies of the measures to be used in this study will be purchased.

Behavioral Health Services has an internal database to keep track of data important for
measuring outcomes of ITC cases. The data can only be seen by BHS employees with
special access to the drive. This includes basic demographic data, risk factors, placement
information, and permanency goals and outcomes. Additionally, the database monitors
service referrals to BHS and the date of service delivery. With the project expansion,
other data will begin to be monitored to evaluate and measure outcomes for the project.

Children’s behavior within the context of the family may vary depending on whether the
environment is unusual or familiar. Therefore, we will standardize the assessment setting
and procedures. Parents and children will have their visits scheduled at the BHS office
playroom for the assessments to be completed. The assessments will include both
structured and unstructured activities. Free play, which has been included in many types
of assessments is an example of unstructured activity. The parent and child will be
instructed to play together “as you usually do at home.” The episode is usually 20
minutes in length.

The separation episode of the Strange Situation Procedure will be included as a structured
task. Following the free-play, the clinician will ask the parent to leave the room. Once
outside the room, the parent either remains separated from the child for 3 minutes or
returns sooner if the child becomes distressed. During the reunion, attachment behaviors
such as proximity seeking, avoidance, and clinging are noted although there is no formal
classification of the child’s attachment pattern.

In addition, a structured clean-up episode will be incorporated to determine the parents’
understanding of children’s developmental needs. The clean-up occurs when the parent is



told at the end of free play to instruct the child that it is time for “clean-up.” The
caregiver is instructed to have the child return all of the toys to their place and to help if
needed. This allows for observations of how the dyad negotiates a stressful situation.

Parent-child relationship assessments during free play will be conducted by objective
observations by using the Keys to Interactive Parenting Scale (KIPS) and the Parenting
Interactions with Children Checklist of Observations Linked to Outcomes (PICCOLO).
The KIPS is for parents of children ages 2 to 71 months of age and identifies 12 key
parenting behaviors. The PICCOLO is useful for parents of children ages 10 to 47
months of age and is a checklist of 29 observable developmentally supportive parenting
behaviors.

The BASC-3 Parenting Relationship Questionnaire is a self-report measure which
assesses the parent’s perspective on the relationship between the parent and his/her child
and can be useful when implementing behavioral/emotional interventions that require any
level of parental involvement. It is useful for parents of children 2-5 years of age and
includes multiple dimensions that are relevant to the development of strong and healthy
parent-child relationships. It assesses traditional parent-child dimensions such as
attachment and involvement. It also provides information on parenting style, parenting
confidence, stress, and satisfaction with the child’s school.

The above-mentioned instruments have been shown to be reliable and valid measures of
parent-child relationship quality and are currently being utilized in the BHS project
“Healing the Youngest Victims.” These assessment will be conducted at beginning of
case (in the first 30 days), after three months, and after six months. ITC members will be
informed of the results of the assessments through written reports and conference calls.
The findings will also be discussed during court hearings. Additionally, a report summary
will be written and shared with the parents to give them feedback about their strengths
and areas that need improvement in their relationship with their child.

Three parent-child relationship assessments will be conducted over the course of six
months with mothers, fathers, and their children. The first assessment will be done during
the first 30 days of the case opening, a second assessment will be done at the three-month
period, and a final assessment will be done at the six-month. This will provide
information about parent-child relationship earlier in the case than is usually done. The
assessments will also provide more information about the parent-children relationship
which will facilitate more family-centered services. Assessments will also help families
achieve faster time to permanency, increase family reunification, reduce recidivism rates,
and promote healthy parent-child relationships. It is expected that over the course of
project, the parent-child assessment scores will improve, as the family is involved in
services. An evaluation will be conducted to determine the relationship between the
parent-child relationship assessments and the predicted outcomes.



Logic Model

Input

Activities

Outputs

Outcomes

Impact

In order to accomplish
our set of activities, we
will need the following:

In order to address our
problem, we will accomplish
the following activities:

We expect that once
accomplished, these

activities will produce the

following evidence or
service delivery:

We expect that if
accomplished, these

activities will lead to the

following changes:

We expect that if
accomplish these
activities will lead to
the following changes
over time:
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e Develop referral
process

e Develop staffing
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observation
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stakeholders
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necessary
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Parent-child
relationship
assessments

Write report for
court

Write p-c
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checklist for parents
Staffing with court
team

Court appearances
Implement
evaluation plan and
continuous quality
improvement
Disseminate results
to team and funders
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e # of children
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# of mothers
# of fathers
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and findings
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# of children
receiving parent-
child relationship
services

# of mothers
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child relationship
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# of fathers receiving
parent-child
relationship services
# of parents
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services

# of families getting
parent-child
relationship
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# of
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# of families engaged
in follow-up
assessments

o More family
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e Faster time to
permanency
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children with
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CPS custody
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e More
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fewer areasin
need of
improvement
on follow-up
p-c summaries
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follow-up p-c
assessments
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in placements




Budget Narrative:
Promoting Family Connections: Assessing Parents/Children Relationships

Requesting salaries for 2 employees that will be considered part-time, the Ph.D.
Developmental Psychologist will be supervising the Master Level Professional that will
be evaluating the parent-child relationship assessments focusing on the outcome of
family reunification, permanency and the overall healing of the young victim. The
assessments will be conducted over a 50 week period. The salaries include fringe
benefits such as retirement, workers compensation, property casualty liability and
payroll taxes.

Mileage is being requested for the Master Level Professional in the event that the family
needs to have their assessments done at their home or at another location where they
feel more comfortable.

The computer laptop will assist with entering and collecting the data that will be used to
write reports for the court and for the parent.

The KIPS, BASC, PICCOLO forms being requested will be used to assess the

relationships between the parent and the child and will be done from beginning of the
case, 3 months, and 6 months. Office supplies such as pens, paper and ink to fill out
the forms used for the assessments and writing of reports used for court and parents.

The program evaluation will be done by an outside contractor with a Ph.D. experienced
in analyzing the quality improvement of the program. This will be done over 40 hrs
spread out throughout the year.



Category 100: Salaries

Budget Line-ltems

Description Expense
Parl-Time Developmental Psychologist (4hrs per week X 50 weeks per yr X$32 per hr $6,400
Part-Time Master Level Professional majoring ind Child Development 20 hrs per week X 50 wks per yr
X$25 per hr $25,000
$ $31.400
Category 200: Benefits
Description Expense
Retirement @ 11.86% $3724.04
Payroll @ 7.65% $2402.01
Worker Comp. unemployment@ 1% $314
Property Causualty/Liability @ 2.8% $879.20
§7,319.25
$
Category 300: Travel
Description Expense
Mileage 1000 miles @ .545 per miles 5545
$ 8545
Category 400: Equipment
Description Expense
Laptop Computer §1500
$ $1500
Category 500: Operating
Description Expense
KIPS training online for 2 employees 5370
KIPS forms used quarterly for 25 families $100
PICCOLO Training DVD $155
PICCOLO forms used quarterly for 25 families $120
BASC forms and worksheets used for 25 families Sl14
Office Supplies 5$200
51059
Category 600: Contractual
Description Expense
Program Evaluation: Continuous quality improvement 40 hrs for the whole year $4000
§ $4000

Total of All Categories| § 4582325 - |




EXPENSE CATEGORIES DEFINITIONS FOR CJA GRANTS

The category definitions below are intended to give subgrantees guidance for preparing the budget portion
of their grant request and determining how to classify each expense submitted with their monthly Requests
for Reimbursement (RFR). The categories also aid in tracking of grant expenses by our accounting
department.

Category 100 — Salaries

This category is for full-time and part-time staff directly employed by the applicant. Salary expenses must
be identified by position and percentage of gross salary. Salaries paid to staff not directly employed by the
applicant should not be included in this category.

Category 200 — Benefits

Employee benefits must be identified by type and percentage of salaries. Employer contributions or
expenses for social security, employee life and health insurance plans, unemployment insurance, and/or
pension plans are allowable budget items. Applicant may use fixed percentages of salaries to calculate
benefits.

Category 300 — Travel
Travel expenses such as meals, lodging, airfare, mileage, car rental, and parking/tolls.

Category 400 — Equipment

Equipment means an article of non-expendable, tangible personal property having a useful life of more than
one year and an acquisition cost which equals or exceeds the lesser of the capitalization level established
by the applicant for financial statement purposes, or $5,000. Equipment purchases must be made in
accordance with 2 CFR Pt. 225, Appendix B Selected Items of Cost, 15 and 2 CFR Pt. 230, Attachment B
Selected Items of Cost, 15; the rules regarding prior approvals of equipment purchases for states and
nonprofits, respectively.

Category 500 — Operating

This category is for day-to-day operational expenses. Rent, telephone, utilities, postage/freight,
printing/copying, equipment rental, professional fees and services, bank service charge, dues/subscriptions,
and staff training are category 500 expenses. Additionally, office supplies such as copy paper, pens,
postage, etc. fall into this category. Operating expenses may include specific items directly charged to the
project, and in some cases, an indirect cost allowance. Expenses must be grant-related and encumbered
during the grant period. Equipment purchases with an acquisition cost less than $5,000 fall into this
category.

Category 600 — Contractual

This category is designed for expenses paid to individuals who receive payment for services but are not
included on your regular monthly/bi-weekly payroll. This group may include temporary support services,
faculty, consultants, speaker fees, etc.



Chilaren's Justice

Pre-Award Questionnaire

Applicant Organization

Fort Bend County Behavioral Health Services

Project Title

Promoting Family Connections: Assessing Parent-Child Relationships

Amount Requested

$45,823.25

EIN 17460019692080
DUNS 08-149-7075
Questionnaire

Completed By

Michael Gutierrez

Date

1. Have you requested funding for this project from any other funding
source?  No, but we are currently on our first year of VOCA funding.

a. If so, please explain the nature of that request. Was it for full
or partial funding? Who is the prospective funder? When will
you know if you have received that award?

Our VOCA funding partially supports the parent child assessments but not for every child and
we have requested new funding to expand the program but are waiting on the reward response

2. lIs current staff experienced in performing the stated activities of the
grant?  vyes



a. Is the current level of staffing sufficient to perform stated

activities of the grant? If no, please describe hiring plan.
Yes

b. Has there been significant staff turnover in the past year?
Please describe any staff turnover related to key positions.

No

3. Are there policies and procedures in place to cover time sheets, payroll,
overtime, vacation/sick leave and compensatory time? Please describe
procedures to ensure sufficient supporting documentation for salaries
paid to employees charged to federal awards. Please include any
written policies and procedures (you may link to your organization
website).

The information is attached regarding this procedure that is part of the Employee
Information Manual concerning Policy 404 regarding payroll.

4. Are there personnel policies that describe qualifications, duties and
responsibilities, salary ranges, equal employment opportunities, annual
performance appraisals and types and levels of fringe benefits for
positions involved in this project? Please include any written policies
and procedures.

Yes, Our Human Resources Department maintains the job descriptions, duties
for posting when a job needs to be filled. Performance appraisals are performed
on a year basis and sent to HR to be placed in the employee's personnel folder.

5. Explain your processes for reporting time

a. Do personnel and payroll record actual hours of time
attendance, leave and earnings for all employees?

All non-exempt employees are required to clock in and out for work
using a time clock, computer or phone as designated by their
supervisor. Once an employee has clocked in or out, no change

may be made to the clocked time by the employee. Payroll
coordinators may make changes to an employee’s time to correct
errors only if the employee signs an adjusted time record form and
the form is approved by the Department Head/Elected Official or
designee. System user guides and payroll forms are available on

the intranet or by contacting payroll in the Treasurer’s Office.



b. Are records maintained to show the actual amount of time
spent on an employee on more than one project or program?
Yes, the employees timesheet will reflect the time the employee spent working on
this project and for payroll purposes.

c. Do time sheets cover the total payroll period?
Fort Bend County operates on a bi-weekly payroll system and
paychecks are issued twenty-six (26) times during a calendar year.
Changes may be made by official action of Commissioners Court.
Elected Officials are compensated semi-monthly.

d. Are employees time sheets approved and by whom?

Behavioral Health Director or their designee.

Are there policies and procedures to ensure all costs assigned to the

grant are necessary, reasonable, allocable and allowable? Please

include any relevant written policies and procedures.
Yes, our Purchasing Department policy manual addresses how the County
maintains and expends funds that are monitored by our Purchasing Agent, County
Auditor and Director of Behavioral Health Services. Copy is provided.

Does your organization have experience managing federal funds?
Yes

Is there a system to track and record cost-sharing? Please describe.

The County Auditor tracks all cost-sharing but that will not be necessary for this project.

Will equipment be purchased using grant funds? If so, does your

organization have written policies and procedures regarding purchasing

and inventory management? Please include a copy of those policies.
Purchasing Manual addresses how items are purchased and maintained by the
County and the manual is provided on our back end our website for county
employees to review. Copy has been provided



10.Does your organization have written policies regarding the use of
contractors/consultants? Please include a copy of those policies, if
relevant to this grant project.
Yes, found on our Purchasing Department manual and copy is provided.

11. Are consultants required to sign consulting agreements? |If so, please
provide a copy of the consulting agreement, if relevant to this grant

project. Yes, a copy is attached

12. Are there written policies and procedures regarding travel? Please
include a copy of those policies.
Yes, The Purchasing Manual includes travel reimbursements. A copy is provided.

13. Is there a central file containing official records for each grant award?
What are the contents of each file?
The County Auditor uses Lawson our automated system to track and name grant awards for
reimbursement purposes and auditing.

14. What is the policy on record retention?
Three years or unless specified differently by State law.

15. Will the program earn income?
No



a. If yes, is there a term and condition for program income in the
grant agreement?

16. Have you had or are your subject to an A-133? If not, are you subject
to an external audit?
Yes, Fort Bend County is audited by an outside firm every year and posted on Fort Bend
County's website once it is completed.

17. When does your fiscal year begin and end?
Oct. 1 through Sept. 30



EXHIBIT A



FORT BEND COUNTY EMPLOYEE INFORMATION MANUAL

404 - PAY PROCEDURES

Section 404.01
Bi-Weekly Payroll

Section 404.02
FLSA Status

Section 404.03
Timekeeping

Section 404.04
Distribution of Checks

Fort Bend County operates on a bi-weekly payroll system and
paychecks are issued twenty-six (26) times during a calendar year.
Changes may be made by official action of Commissioners Court.
Elected Officials are compensated semi-monthly.

In 1986, the Fair Labor Standards Act (FLSA) became applicable to
public sector employers. The act sets minimum wage and overtime
pay practices. Under FLSA, jobs are classified as exempt or non-
exempt. The appropriate classification is noted on County job
descriptions. Exempt employees are paid a salary and are required
to perform at the discretion of the Department Head or Elected
Official for any amount of time needed to meet the requirements of
the position. Non-exempt employees are paid an hourly wage for
all hours worked, and receive additional compensation for overtime
hours as discussed in Section 404.06 below.

Federal and state regulations require that employers maintain
accurate records of all hours worked by non-exempt employees and
compensate employees appropriately. In accordance with Section
151.903(d) of the Texas Local Government Code, the County
Auditor and Treasurer have designated that an automated
timekeeping system will be used by all non-exempt employees to
report any and all hours worked. Department Heads/Elected
Officials should designate a payroll coordinator(s) to oversee the
payroll process for the employees of the department/office.

All non-exempt employees are required to clock in and out for work
using a time clock, computer or phone as designhated by their
supervisor. Once an employee has clocked in or out, no change
may be made to the clocked time by the employee. Payroll
coordinators may make changes to an employee’s time to correct
errors only if the employee signs an adjusted time record form and
the form is approved by the Department Head/Elected Official or
designee. System user guides and payroll forms are available on
the intranet or by contacting payroll in the Treasurer's Office.

All employees, including exempt employees, should accurately
record the use of any accrued leave, such as sick leave, vacation,
compensatory and deferred time.

Falsification of timesheets may result in disciplinary action up to and
including termination of employment. This applies to falsifications
made by an employee to their own time as well as to supervisors
and payroll coordinators who knowingly approve inaccurate time
records or make unauthorized changes to an employee's time
record.

The preferred method of distributing employee pay is via direct
deposit to an employee’s designated bank account(s). Printable
pay stubs are available through employee self-serve in the online
system. An elected official or department head may authorize
personnel to pick up any payroll checks and/or paystubs for those

404-
1



Section 404.05
Pay Adjustments

Section 404.06
Non-Exempt
Compensatory Time
and Overtime Pay

Section 404.07
Exceptions

Section 404.08
Maximum Accruals

Section 404.09
Leave or Holidays
Taken and Overtime

FORT BEND COUNTY EMPLOYEE INFORMATION MANUAL

employees who cannot utilize direct deposit. The County Treasurer
will set the designated pay dates and pick up times.

Pay adjustments, including but not limited to: salary (or wage)
increases, salary reductions, promotions, transfers, and the like,
generally can only be initiated at the beginning of a pay cycle. Pay
adjustments for demation or discipline do not have to be initiated at
the beginning of a pay cycle.

In accordance with the Fair Labor Standards Act, non-exempt public
employees may be credited with compensatory time in lieu of
overtime pay. It is the policy of Fort Bend County that non-exempt
employees are credited with compensatory time at the rate of one-
and-one half (1 %2) hours for each hour worked in excess of forty
(40) actual hours worked in a workweek,

In 1995, Commissioners Court adopted the Fair Labor Standards
Act (FLSA) 29CFR Section 207(k), which provides an exemption of
a seven calendar day, 43-hour work pericd for the purpose of
calculating overtime and/or compensatory time for certain law
enforcement employees of the Sheriff's Office. These employees
will accrue overtime/compensatory time after the first 43 hours
actually worked.

It is the policy of Fort Bend County that non-exempt employees of
Emergency Medical Services designated as field personnel shall
not accrue any compensatory time, but shall be paid overtime as
earned.

The seasonally affected departments of Drainage and Parks, will
pay overtime to certain operations employees for hours actually
worked over 40. Operations employees of the Road and Bridge
Department may choose to accrue compensatory time or be paid
overtime for hours actually worked over 40, and may elect to change
their method of compensation twice each year, on April 1 and
October 1, to be effective for the pay periods for the six months
following the date of change. If an employee chooses to accrue
compensatory time, the accrued balance may not exceed 80 hours.

Exempt employees are not eligible for, and do not receive, overtime
pay or compensatory time, with the possible exception of an
approved alternate pay plan as listed in Section 404-16.

The maximum amount of compensatory time an employee may
accrue is limited to eighty (80) hours. If an employee has 80 hours
or more of accrued compensatory time, any further overtime hours
worked will not be accrued as compensatory time, but will be paid
as overtime. Employees will be compensated for this overtime in
accordance with the provisions of FLSA.

For purposes of computing overtime hours worked, time away from
the job during the workweek for reasons such as holiday, vacation,
sick leave, compensatory time off, or other approved absences, are
not actual hours worked, and therefore will not count towards the
calculation of overtime or compensatory time.

404-
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Prior to November 1, 2007, Fort Bend County policy provided for the
accrual of deferred time in certain circumstances. Some
employees may still have balances of accrued deferred time and
should use this time as permitted.

Except as provided in Section 413, Emergency Operations
Personnel and Pay Procedures, current policy does not allow for the
accrual of deferred time. Rather, employees will be paid at their
hourly rate of pay for any hours actually worked up to and including
40 (or 43). At any time in the future, the remaining deferred time
balances may be paid out by action of Commissioners Court.

Following are examples of typical scenarios involving computation
of overtime and/or compensatory time. The examples are not all
inclusive,

Examples 1 through 3 are applicable to those non-exempt
employees who are not subject to the provisions of FLSA §207(k).
1. A non-exempt employee works 9 hours each day Monday
through Wednesday, is sick on Thursday, and works 8
hours on Friday. The employee has actually worked 35
hours of regular time, and would receive a payment for 43
hours: 35 hours of regular pay, and 8 hours of sick leave
pay. Note: To avoid the additional 3 hours of pay, a
supervisor may require the employee to use only & hours of
sick leave, or may dismiss the employee after 5 hours of

work on Friday.

2. In a particular week, Monday is a holiday. A non-exempt
employee then works 10 hours each day Tuesday through
Thursday, and eight hours on Friday. The employee has
actually worked 38 hours, and would receive payment for
46 hours: 38 hours of regular pay, and 8 hours of holiday

pay.

3. A non-exempt employee is required to work 8 hours on
Sunday to complete a project. The employee then works 8
% hours each day Monday through Thursday. On Friday, a
regularly scheduled workday, the employee receives
approval to take the day off in exchange for working on
Sunday. The employee has actually worked 42 hours, and
would accrue 3 hours of compensatory time [(42 — 40} x
1.5], in addition to receiving payment for 40 hours of regular
pay. Note: if this same employee already had 80 hours of
accrued compensatory time, the employee would receive
overtime pay for 2 hours at 1.5 times the regular rate (as
defined by the FLSA), and no hours of accrued
compensatory time.

4. A non-exempt employee of the Sheriff's Office subject to
the provisions of FLSA §207(k) works 8.25 hours each day
Monday through Friday, and receives approval to work 4
hours on Saturday. The employee has actually worked
45.25 hours, and will receive a payment for 43 hours of

404-
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regular hourly pay and will accrue 3.375 hours of
compensatory time [(45.25 — 43.00) x 1.5]. If the officer has
already accrued 80 hours of compensatory time, the 2.25
hours will be paid at 1.5 times the regular rate of pay (as
defined by the FLSA).

Accruals of vacation and sick leave continue during times of minimal
leave without pay (less than ten (10) business days in one pay
period), or in cases when employees are tardy. Tardiness may
result in disciplinary action; however, vacation and sick leave
accruals may not be affected.

Juvenile Board of Judges pay will be budgeted to each of their
respective departments. Each Commissioner's Drainage District
Director's pay will be budgeted in each respective general fund
department. After the Budget is set in Drainage District, it will be
transferred into the General Fund at a later date.

Commissioners Court may approve an alternate pay plan (overtime)
other than specified above, in the following circumstances:

1. As recommended by a designated compensation
committee of a Court approved steering team, to be
implemented during the scope and/or timeframe of a
specific project. In order for consideration to be granted,
the alternate pay plan must be included as a component in
the project plan and conducted in consultation with Human
Resources. The proposed alternate pay plan must also
include specific information about the proposed alternative
pay plan, the duration and a list of affected positions. The
project plan must be submitted and approved by the
members of Commissioners Court prior to the
implementation of the proposed alternate pay plan.

2. As provided by Section 413, Emergency Operations
Personnel and Pay Procedures.

Certain supplemental pay will be subject to prorating within a pay
period upon hire and termination. For example, if a law enforcement
officer receiving supplemental pay for holding TCLEOSE
certification terminates employment with Fort Bend County after
working 4 days of the final pay period, the officer would receive 4/10
of the regular bi-weekly amount of the supplement. For a list of
supplemental pay subject to prorating, please contact the payroll
department.

Non-exempt employees receiving a change to exempt status or who
terminate employment with Fort Bend County will be paid in full for
any compensatory or deferred time accrued and recorded in the
payroll system.

Upon termination from employment with Fort Bend County,
employees can expect to receive payment for their final hours
worked on the regularly scheduled pay date for that pay period. Any
payouts of accrued vacation, compensatory and deferred time will

404-
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be paid no later than the second regularly scheduled pay date
following termination provided all County equipment, badges, and
uniforms are returned. This will allow departments an opportunity
to collect any county property the employee may hold, and allow
payroll the opportunity to verify all accrual balances and deductions.
This final payment will be in the form of a check, and not a direct
deposit.

Policy Approved an Adopted by:

Fort Bend County Commissioners Court
January 1, 2002

Revised: May 2, 2006

Revised: November 7, 2006

Revised: October 23, 2007

Revised: May 22, 2012

Revised: March 7, 2017
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FORWARD

THE COUNTY PURCHASING AGENT HAS A TWO-FOLD MISSION:

To work in concert with the County Auditor as part of the system of checks and balances to
ensure the proper expenditure of taxpayer's dollars.

To develop policies and procedures to ensure the proper, prompt and responsive purchase of all
supplies, materials, equipment, and services required or used, and to contract for all repairs to
property used by the County or employees of the County, and to implement such policies and
procedures in the operation of his office.

This manual explains the policies and procedures to be followed in the implementation of the
duties of the County Purchasing Agent.

ii



1.0

2.0.

1.1

RELATIONSHIPS:
Relationship of the County Purchasing Agent and County Elected Officials and
Department Heads:
1.1.1 The County Purchasing Agent directs the activities of the County

1.2

Purchasing Department, a service organization representing the
procurement requirements of each County Office/Department. To
successfully represent the best interest of the County, it is essential to have
a strong working relationship with all County Offices/Departments. The
intent of this section is to guide and assist in identifying the
responsibilities and obligations required in the procurement process.

Hereinafter, the following apply:
County Purchasing Department will be referred to as “Purchasing”.

County Office/Departments will be referred to as “Office”.
Fort Bend County, Texas will be referred to as “County”.

Relationship with vendor's representative:

1.2.1

142

1.2.3

The buyer-seller relationship is one of mutuality. The responsibility of
establishing and maintaining a professional relationship between the
County and its suppliers lies with Purchasing. For this reason, it is
imperative that Purchasing be made aware of all proposed transactions
involving the County.

It is the responsibility of Purchasing to represent County Offices in the
purchasing process. This includes the contact normally associated with
sales calls. By observing the policies and procedures outlined in this
manual the time of both the County and its suppliers will be maximized.

The relationship between the Purchasing and vendor representatives will
be as follows:

1.2.3.1 Representatives of vendors will be received by Purchasing
promptly and courteously with scheduled appointment.

1.2.3.2 All correspondence with suppliers will originate in Purchasing.
Should an Office find it necessary to correspond with a vendor for
any reason, a copy of the correspondence should be sent to
Purchasing.

1.2.3.3 All Offices must keep themselves free from the image of conflict
of interest by not accepting favors, gifts or entertainment offered
by any supplier of the County.

RESPONSIBILITIES:

2.1

PURCHASING AGENT: The County Purchasing Agent is responsible for:

2.1.1

Assisting all Offices in meeting their needs for operating equipment,
1



3.0

2.2

supplies, materials, and services.

2.1.2  Acquainting with, and endeavoring to know, the needs of all the Offices of
the County.

2.1.3  Securing products that meet the requirements of the Office at the lowest
and best price to the County.

2.1.4 Knowing the sources and availability of needed products.

REQUISITIONER: The Requisitioner is responsible for:

2.2.1 Allowing Purchasing sufficient time to shop each requisition submitted,
select the vendor, place the order and allow the vendor to make delivery.

2.2.2 Preparing detailed specifications.

2.2.3  Supplying in advance, as requested, a list of anticipated purchases.

2.2.4 Notifying Purchasing of any abnormal or unusual demands.

2.2.5 Under no circumstances, obligating the County.

2.2.6 Participating in avoiding illegal purchases.

2.2.7 Providing Purchasing with a complete, clear, concise description of the

item(s) or service(s) requested to ensure each requisitioner receives proper
item(s) or service(s).

THE PURCHASING POLICY:

3.1

3.2

33

The County Purchasing Agent shall purchase all supplies, materials and
equipment required or used, and contract for all repairs to property used, by the
County or a subdivision, officer, or employee of the County, except purchases and
contracts required by law to be made on competitive solicitation. A person other
than the County Purchasing Agent may not make the purchase of the supplies,
materials or equipment or make the contract for repairs (§262.011(d) Texas Local
Govermnment Code).

The County Purchasing Agent shall supervise all purchases made on competitive
solicitation and shall see to it that all purchased supplies, materials, and
equipment are delivered to the proper county officer or department in accordance
with the purchase contract (§262.011(¢) Texas Local Government Code).

A purchase made by the County Purchasing Agent shall be paid for by an
electronic transfer, check, or warrant drawn by the County Auditor on funds in the
county treasury in the manner provided by law. The County Auditor may not
draw and the County Treasurer may not honor a warrant for a purchase unless the
purchase is made by the County Purchasing Agent or on competitive solicitation
as provided by law (§262.011(f) Texas Local Government Code).



4.0

3.4

3.5

3.6

3.7

3.8

3.9

All purchases will be of a quality suitable for the purpose intended at the best
value possible to the County.

All purchases require the use of a requisition from the requesting Office.

Purchase Orders will be prepared and issued only by the County Purchasing
Agent.

It is a punishable offense for any person other than the County Purchasing Agent
to make purchases or enter into contracts.

Selection of vendor on non-bid purchases rests exclusively with the County
Purchasing Agent. The County Purchasing Agent has neither the duty, power,
authority, nor desire to determine whether or not a purchase should be made; his
authority extends only to selection of vendor. This duty is zealously guarded.

No purchase order will be issued after the fact. There are two reasons for this
policy:

3.9.1 The Texas Local Government Code is clear on the point that the County
Purchasing Agent makes all purchases (except those made on competitive
solicitation).

3.9.2 Should the County Purchasing Agent issue a purchase order, after a
County employee has already made the purchase, dual deliveries may
result.

THE REQUISITION:

4.1

4.2

4.3

4.4

4.5

The purpose of a Requisition is to inform Purchasing of the needs of the
requesting Office, and to correctly identify the material requested.

A Requisition is required for all purchases regardless of dollar value, except those
purchases made by procurement card (see Annex A).

The Requisition must be prepared far enough in advance of the required delivery
date to enable Purchasing to perform his duties, and to allow time for delivery by

the vendor.

The elected official/department head, or duly authorized person within the Office
prepares the on-line requisition.

On-line requisitions must contain all required data, as follows:
4.5.1 Complete description of desired item(s)

4.5.2 Quantity of desired item(s)

4.5.3 Unit of measure

4.5.4 Delivery date



5.0

4.6

4.7

4,55 Suggested vendor

4.5.6  Ship to address

4.5.7 Funding source

4.5.8 Estimated unit cost

4.5.9 Commodity code

4.5.10 Fixed asset category (if applicable)

When possible please refer Purchasing to a particular vendor whose product has
been used previously and has been found to be satisfactory. The vendor
suggested will be contacted by Purchasing.

If a trade-in is involved, requisitions must show the County tag number, serial

number, make, model and any other pertinent information of the equipment to be
traded.

PURCHASE ORDERS:

5.1

5.2

THE ROUTINE PURCHASE ORDER:

5.1.1 The Purchase Order is the sellers’ authorization to invoice and deliver the
equipment, materials, supplies or service specified. All Purchase Orders
will be written concisely and clearly to avoid misunderstandings and
unnecessary correspondence with vendors.

5.1.2 The Purchase Order will be issued by the County Purchasing Agent only.
The using Office will submit all requisitions to Purchasing and will not
enter into negotiations with any vendor for the purchase of equipment,
materials, supplies or services except as outlined in the “Expedited
Purchase Order” procedure (see section 5.3) or Procurement Card policy
(see Annex A). Purchasing will transmit all Purchase Orders to the
vendor.

THE BLANKET PURCHASE ORDERS:

5.2.1 The Blanket Purchase Order (sometimes referred to as an open purchase
order) is a cost cutting tool used in the more advanced purchasing
departments throughout Texas and the remaining United States. The
Blanket P.O. is used to reduce time, reaction time, effort, and paperwork;
it is not, however designed as a means to circumvent the competitive
pricing system employed in sound purchasing departments.

5.2.2 Blanket Purchase Orders are appropriate in the following situations:

5.2.2.1 When the vendor and price of the desired item is set by
competitive bid or contract and various quantities may be needed
during the period of the contract.

4



53

3.2.3

524

525

5.2.2.2 As determined by Purchasing, for specific products or services
with established vendors (i.e. Utilities, equipment repairs, etc.).

5.2.2.3 Equipment rental when length of rental period is unknown. Total
must not exceed $50,000 (bid limit).

5.2.2.4 When a remodeling project is planned and the logical material
suppliers are known but the purchase of all required materials at
one time would be impractical.

5.2.2.5 At the discretion of the County Purchasing Agent when to do so
would be in the best interest of the County.

Blanket Purchase Orders are inappropriate for the following:

5.2.3.1 "Going Shopping". The taxpayers of the County deserve the best
planning of which we are capable. The rationale that "I have
$200.00 left and I need a blanket purchase order to XYZ Supply
Company to use it up" is contrary to the trust placed in each of us.

5.2.3.2 "Just in Case". Requesting Blanket Purchase Orders to a number
of vendors on a regular basis "just in case we may need them" is a
direct reflection on the planning capabilities of the end user.
Moreover, with the encumbrance system in place each Blanket
Purchase Order withdraws the appropriate amount of money from
the appropriate line item and places it in escrow pending payment
to the vendor.

Blanket Purchase Orders must be requisitioned as with any other purchase
and must contain the same information listed in 4.5 above.

When a Blanket Purchase Order is issued to an Office it will be the
responsibility of that Office to keep a running total of their purchases.
Payment for purchases in excess of the amount authorized by the Purchase
Order will be the responsibility of the offending office.

THE EXPEDITED PURCHASE ORDER

5.3.1

532

The Expedited Purchase Order is used to lessen the downtime of
equipment when idleness of that equipment would result in unnecessary
hardship or expense to the County. An Expedited Purchase Order may
also be used for extreme emergency cases involving public health, safety,
or welfare.

Expedited Purchase Orders must be requisitioned as with any other
purchase and must contain the same information listed in 4.5 above. The
using Office will notify Purchasing of the nature of the urgency, and
requesting a Purchase Order number. As deemed appropriate by
Purchasing a Purchase Order number will be issued. The Office will give

this number to the vendor and secure an invoice for the material. The

5



5.4

533

Office will then forward the invoice to the County Auditor for processing.
Ensure that the appropriate purchase order number is on the face of the
invoice(s) submitted.

When an emergency arises during a time when Purchasing is closed, the
Office will use the same procedure as above, except the Purchase Order
number cannot be obtained and cannot be given to the supplier at the time
of purchase. Contact Purchasing the next working day to obtain a
purchase order.

EXCEPTIONS THAT REQUIRE NO PURCHASE ORDER:

5.4.1

542

543

544

5.4.5

5.4.6

5.4.7

5.4.8

5.49

5.4.10

5.4.11

5.4.12

5.4.13

5.4.14

5.4.15

5.4.16

5.4.17

Payments to government entities for fees, fines and taxes (IRS, Cities,
Counties, State Agencies).

Court ordered expenditures by County Court at Law or District Courts
related to official court activities.

Public Assistance payments (Social Services, Indigent Health, Community
Development).

Deposit Refunds (Rentals).

EMS Overpayment Refunds.

Employee Reimbursements for business travel.
Bond payments related to the issuance of bonds.
Worthless Check and Commissary Funds.

Component Units — Toll Road, Flood Control, Industrial Development but
not Drainage District.

Payroll Related distributions.
Internal Service fund payments.
Payments to jurors.

Fee Officer and Non-Fee Officer Distributions (Co. Clerk, District Clerk,
JPs, Sheriff, Constables).

Replenishment of missing funds pursuant to audit findings.
Petty Cash and Change Fund allocations.
Payments on credit accounts.

Child Protective Service Payments.



5.5

5.4.18 Any specific funds expressly stated by law excluding the requirement of a
purchase order.

VARIANCES:

Any request for a variance, prior to the expenditure, must be submitted to the
County Attorney to issue an opinion on whether the variance can be allowed by
Commissioners Court.

6.0 PROCUREMENT CARD PURCHASE:
See Annex A
7.0 INVOICES:
7.1 The invoice is an itemized statement of merchandise delivered or services
rendered and is a guide for the County in settling financial obligations incurred.
Invoices are based upon Purchase Orders and therefore should contain the same
information.
7.2 Information an invoice should contain:
7.2.1 The Purchase Order number.
7.2.2 Anitemized list of merchandise received or services rendered.
7.2.3 The prices, terms, quantities, and other pertinent information on the
Purchase Order.
7.2.4 Charges for delivery, freight, etc., must be listed separately if listed
separately on Purchase Order.
8.0 INSPECTING, TESTING AND RECEIVING:

8.1

8.2

8.3

8.4

All equipment, materials and supplies received will be inspected by an Office to
determine whether or not they conform to the specifications set forth in the
Purchase Order or contract. This requirement will be delegated by the elected
official/department head to personnel qualified to perform such inspections.

Upon receipt of merchandise, and after inspection and testing, the Office will
create a receiver online through financial system.

If the Office refuses to accept the merchandise because of a failure to meet the
specifications, they will immediately contact Purchasing, and state their reasons
for withholding acceptance. Purchasing will then take immediate action to compel
replacement by the vendor, cancel the order, or otherwise take action to supply
the Office with the needed merchandise.

If for any reason only partial shipments are received, Purchasing should be
notified immediately. Purchasing will then contact the supplier to determine the
reason for delay and the date of delivery of the balance of the order.

7



9.0

8.5

If an instance arises requiring outside testing laboratories to be utilized, the
necessary arrangements will be made by Purchasing. Payment for testing will
normally be made from the Office's Fees & Services budget line; however, if the
test reveals non-spec materials have been supplied, the vendor will pay for the
testing or face possible disqualification from future bidding.

THE COMPETITIVE SOLICITATION PROCESS:

9.1

9.2

Statutorily Purchasing is not the responsible agency to conduct the competitive

solicitation process; however, it is the desire of Commissioners Court, approved

by the Purchasing Agent Appointment Board, that the County Purchasing Agent

be the chief coordinator and operator of the solicitation system. The County

Purchasing Agent takes no exception to this duty.

Purchasing shall:

9.2.1 Seck Commissioners Court authorization to advertise for scaled
competitive bids, requests for proposals, statements of qualification, with

the Office present should any Court member have questions or comments.

9.2.2 Prepare, with technical assistance from the responsible Office, the
solicitation.

9.2.3 As deemed appropriate, submit specifications to Commissioners Court for
approval.

9.2.4 Advertise as required by law.

9.2.5. Post solicitation packages on website and notify potential vendors.
9.2.6 Open the responses on the proper date at the indicated time.

9.2.7 Prepare analysis of responses.

9.2.8 Consult with requesting Office when deemed necessary and submit
recommendations and analysis to Commissioners Court.

9.2.9 In concert with the County Attorney prepare contracts as required.
9.2.10 Obtain signed contract from successful vendor.

9.2.11 Advise requesting Office when the above has been completed.
9.2.12 Present to Commissioners Court for approval.

9.2.13 Obtain performance and payment bonds, if required in solicitation.

9.2.14 Issue the Purchase Order.



9.3

9.4

Any solicitations utilizing Federal Transit Administration (FTA) funds shall
follow the process as approved in the most current “Fort Bend County Guidelines
for FTA Funded Procurements”.

Any solicitations utilizing Federal funds other than FTA shall follow the process
detailed in Section 9.2 above and all requirements as stated in 2 CFR 200 to
include but limited to the following;

9.4.1

§ 200.318 General procurement standards. (a) The non-Federal entity must
use its own documented procurement procedures which reflect applicable
State and local laws and regulations, provided that the procurements
conform to applicable Federal law and the standards identified in this
section.(b) Non-Federal entities must maintain oversight to ensure that
contractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders.(c)(1) The non-Federal
entity must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the
selection, award and administration of contracts. No employee, officer, or
agent must participate in the selection, award, or administration of a
contract supported by a Federal award if he or she has a real or apparent
conflict of interest. Such a conflict of interest would arise when the
employee, officer, or agent, any member of his or her immediate family,
his or her partner, or an organization which employs or is about to employ
any of the parties indicated herein, has a financial or other interest in or a
tangible personal benefit from a firm considered for a contract. The
officers, employees, and agents of the non-Federal entity must neither
solicit nor accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts. However, non-Federal entities may
set standards for situations in which the financial interest is not substantial
or the gift is an unsolicited item of nominal value. The standards of
conduct must provide for disciplinary actions to be applied for violations
of such standards by officers, employees, or agents of the non-Federal
entity. (2) If the non-Federal entity has a parent, affiliate, or subsidiary
organization that is not a state, local government, or Indian tribe, the non-
Federal entity must also maintain written standards of conduct covering
organizational conflicts of interest. Organizational conflicts of interest
mean that because of relationships with a parent company, affiliate, or
subsidiary organization, the non-Federal entity is unable or appears to be
unable to be impartial in conducting a procurement action involving a
related organization. (d) The non-Federal entity's procedures must avoid
acquisition of unnecessary or duplicative items. Consideration should be
given to consolidating or breaking out procurements to obtain a more
economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to
determine the most economical approach.(e) To foster greater economy
and efficiency, and in accordance with efforts to promote cost-effective
use of shared services across the Federal government, the non-Federal
entity is encouraged to enter into state and local intergovernmental
agreements or inter-entity agreements where appropriate for procurement
or use of common or shared goods and services.(f) The non-Federal entity
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is encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and
reduces project costs.(g) The non-Federal entity is encouraged to use value
engineering clauses in contracts for construction projects of sufficient size
to offer reasonable opportunities for cost reductions. Value engineering is
a systematic and creative analysis of each contract item or task to ensure
that its essential function is provided at the overall lower cost. (h) The
non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and
conditions of a proposed procurement. Consideration will be given to such
matters as contractor integrity, compliance with public policy, record of
past performance, and financial and technical resources. (i) The non-
Federal entity must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily limited to
the following: rationale for the method of procurement, selection of
contract type, contractor selection or rejection, and the basis for the
contract price. (j)(1) The non-Federal entity may use time and material
type contracts only after a determination that no other contract is suitable
and if the contract includes a ceiling price that the contractor exceeds at its
own risk. Time and material type contract means a contract whose cost to
a non-Federal entity is the sum of:(i) The actual cost of materials; and(ii)
Direct labor hours charged at fixed hourly rates that reflect wages, general
and administrative expenses, and profit. (2) Since this formula generates
an open-ended contract price, a time-and-materials contract provides no
positive profit incentive to the contractor for cost control or labor
efficiency. Therefore, each contract must set a ceiling price that the
contractor exceeds at its own risk. Further, the non-Federal entity
awarding such a contract must assert a high degree of oversight in order to
obtain reasonable assurance that the contractor is using efficient methods
and effective cost controls. (k) The non-Federal entity alone must be
responsible, in accordance with good administrative practice and sound
business judgment, for the settlement of all contractual and administrative
issues arising out of procurements. These issues include, but are not
limited to, source evaluation, protests, disputes, and claims. These
standards do not relieve the non-Federal entity of any contractual
responsibilities under its contracts. The Federal awarding agency will not
substitute its judgment for that of the non-Federal entity unless the matter
is primarily a Federal concern. Violations of law will be referred to the
local, state, or Federal authority having proper jurisdiction.

§ 200.319 Competition. (a) All procurement transactions must be
conducted in a manner providing full and open competition consistent
with the standards of this section. In order to ensure objective contractor
performance and eliminate unfair competitive advantage, contractors that
develop or draft specifications, requirements, statements of work, and
invitations for bids or requests for proposals must be excluded from
competing for such procurements. Some of the situations considered to be
restrictive of competition include but are not limited to:(1) Placing
unreasonable requirements on firms in order for them to qualify to do
business;(2) Requiring unnecessary experience and excessive bonding;(3)
Noncompetitive pricing practices between firms or between affiliated
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companies;(4) Noncompetitive contracts to consultants that are on retainer
contracts;(5) Organizational conflicts of interest;(6) Specifying only a
“brand name” product instead of allowing “an equal” product to be offered
and describing the performance or other relevant requirements of the
procurement; and(7) Any arbitrary action in the procurement process.(b)
The non-Federal entity must conduct procurements in a manner that
prohibits the use of statutorily or administratively imposed state or local
geographical preferences in the evaluation of bids or proposals, except in
those cases where applicable Federal statutes expressly mandate or
encourage geographic preference. Nothing in this section preempts state
licensing laws. When contracting for architectural and engineering (A/E)
services, geographic location may be a selection criterion provided its
application leaves an appropriate number of qualified firms, given the
nature and size of the project, to compete for the contract. (¢) The non-
Federal entity must have written procedures for procurement transactions.
These procedures must ensure that all solicitations:(1) Incorporate a clear
and accurate description of the technical requirements for the material,
product, or service to be procured. Such description must not, in
competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative
nature of the material, product or service to be procured and, when
necessary, must set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use.
Detailed product specifications should be avoided if at all possible. When
it is impractical or uneconomical to make a clear and accurate description
of the technical requirements, a “brand name or equivalent” description
may be used as a means to define the performance or other salient
requirements of procurement. The specific features of the named brand
which must be met by offers must be clearly stated; and (2) Identify all
requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals. (d) The non-Federal entity must
ensure that all prequalified lists of persons, firms, or products which are
used in acquiring goods and services are current and include enough
qualified sources to ensure maximum open and free competition. Also, the
non-Federal entity must not preclude potential bidders from qualifying
during the solicitation period.

§ 200.320 Methods of procurement to be followed. The non-Federal entity
must use one of the following methods of procurement. (a) Procurement
by micro-purchases. Procurement by micro-purchase is the acquisition of
supplies or services, the aggregate dollar amount of which does not exceed
$3,000 (or $2,000 in the case of acquisitions for construction subject to the
Davis-Bacon Act). To the extent practicable, the non-Federal entity must
distribute micro-purchases equitably among qualified suppliers. Micro-
purchases may be awarded without soliciting competitive quotations if the
non-Federal entity considers the price to be reasonable. (b) Procurement
by small purchase procedures. Small purchase procedures are those
relatively simple and informal procurement methods for securing services,
supplies, or other property that do not cost more than the Simplified
Acquisition Threshold. If small purchase procedures are used, price or rate
quotations must be obtained from an adequate number of qualified
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sources. (¢) Procurement by sealed bids (formal advertising). Bids are
publicly solicited and a firm fixed price contract (lump sum or unit price)
is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in
price. The sealed bid method is the preferred method for procuring
construction, if the conditions in paragraph (c)(1) of this section apply.(1)
In order for scaled bidding to be feasible, the following conditions should
be present:(i) A complete, adequate, and realistic specification or purchase
description is available;(ii) Two or more responsible bidders are willing
and able to compete effectively for the business; and(ii1) The procurement
lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.(2) If sealed bids are
used, the following requirements apply:(i) The invitation for bids will be
publicly advertised and bids must be solicited from an adequate number of
known suppliers, providing them sufficient response time prior to the date
set for opening the bids;(i1) The invitation for bids, which will include any
specifications and pertinent attachments, must define the items or services
in order for the bidder to properly respond;(iii) All bids will be publicly
opened at the time and place prescribed in the invitation for bids;(iv) A
firm fixed price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding documents,
factors such as discounts, transportation cost, and life cycle costs must be
considered in determining which bid is lowest. Payment discounts will
only be used to determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and(v) Any or all bids may
be rejected if there is a sound documented reason. (d) Procurement by
competitive proposals. The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either a
fixed price or cost-reimbursement type contract is awarded. It is generally
used when conditions are not appropriate for the use of sealed bids. If this
method is used, the following requirements apply: (1) Requests for
proposals must be publicized and identify all evaluation factors and their
relative importance. Any response to publicized requests for proposals
must be considered to the maximum extent practical;(2) Proposals must be
solicited from an adequate number of qualified sources;(3) The non-
Federal entity must have a written method for conducting technical
evaluations of the proposals received and for selecting recipients;(4)
Contracts must be awarded to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered,
and(5) The non-Federal entity may use competitive proposal procedures
for qualifications-based procurement of architectural/engineering (A/E)
professional services whereby competitors' qualifications are evaluated
and the most qualified competitor is selected, subject to negotiation of fair
and reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional
services. It cannot be used to purchase other types of services though A/E
firms are a potential source to perform the proposed effort. (e)
[Reserved](f) Procurement by noncompetitive proposals. Procurement by
noncompetitive proposals is procurement through solicitation of a
proposal from only one source and may be used only when one or more of
the following circumstances apply:(1) The item is available only from a
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single source;(2) The public exigency or emergency for the requirement
will not permit a delay resulting from competitive solicitation;(3) The
Federal awarding agency or pass-through entity expressly authorizes
noncompetitive proposals in response to a written request from the non-
Federal entity; or(4) After solicitation of a number of sources, competition
is determined inadequate.

§ 200.321 Contracting with small and minority businesses, women's
business enterprises, and labor surplus area firms. (a) The non-Federal
entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are
used when possible.(b) Affirmative steps must include:(1) Placing
qualified small and minority businesses and women's business enterprises
on solicitation lists;(2) Assuring that small and minority businesses, and
women's business enterprises are solicited whenever they are potential
sources;(3) Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by small and
minority businesses, and women's business enterprises;(4) Establishing
delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business
enterprises;(5) Using the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce; and(6)
Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

§ 200.322 Procurement of recovered materials. A non-Federal entity that
is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

§ 200.323 Contract cost and price. (a) The non-Federal entity must
perform a cost or price analysis in connection with every procurement
action in excess of the Simplified Acquisition Threshold including
contract modifications. The method and degree of analysis is dependent on
the facts surrounding the particular procurement situation, but as a starting
point, the non-Federal entity must make independent estimates before
receiving bids or proposals. (b) The non-Federal entity must negotiate
profit as a separate element of the price for each contract in which there is
no price competition and in all cases where cost analysis is performed. To
establish a fair and reasonable profit, consideration must be given to the
complexity of the work to be performed, the risk borne by the contractor,
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the contractor's investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the surrounding
geographical area for similar work.(c) Costs or prices based on estimated
costs for contracts under the Federal award are allowable only to the
extent that costs incurred or cost estimates included in negotiated prices
would be allowable for the non-Federal entity under Subpart E—Cost
Principles of this part. The non-Federal entity may reference its own cost
principles that comply with the Federal cost principles. (d) The cost plus a
percentage of cost and percentage of construction cost methods of
contracting must not be used.

§ 200.324 Federal awarding agency or pass-through entity review. (a) The
non-Federal entity must make available, upon request of the Federal
awarding agency or pass-through entity, technical specifications on
proposed procurements where the Federal awarding agency or pass-
through entity believes such review is needed to ensure that the item or
service specified is the one being proposed for acquisition. This review
generally will take place prior to the time the specification is incorporated
into a solicitation document. However, if the non-Federal entity desires to
have the review accomplished after a solicitation has been developed, the
Federal awarding agency or pass-through entity may still review the
specifications, with such review usually limited to the technical aspects of
the proposed purchase.(b) The non-Federal entity must make available
upon request, for the Federal awarding agency or pass-through entity pre-
procurement review, procurement documents, such as requests for
proposals or invitations for bids, or independent cost estimates, when:(1)
The non-Federal entity's procurement procedures or operation fails to
comply with the procurement standards in this part;(2) The procurement is
expected to exceed the Simplified Acquisition Threshold and is to be
awarded without competition or only one bid or offer is received in
response to a solicitation;(3) The procurement, which is expected to
exceed the Simplified Acquisition Threshold, specifies a “brand name”
product;(4) The proposed contract is more than the Simplified Acquisition
Threshold and is to be awarded to other than the apparent low bidder
under a sealed bid procurement; or(5) A proposed contract modification
changes the scope of a contract or increases the contract amount by more
than the Simplified Acquisition Threshold.(c) The non-Federal entity is
exempt from the pre-procurement review in paragraph (b) of this section if
the Federal awarding agency or pass-through entity determines that its
procurement systems comply with the standards of this part.(1) The non-
Federal entity may request that its procurement system be reviewed by the
Federal awarding agency or pass-through entity to determine whether its
system meets these standards in order for its system to be certified.
Generally, these reviews must occur where there is continuous high-dollar
funding, and third party contracts are awarded on a regular basis; (2) The
non-Federal entity may self-certify its procurement system. Such self-
certification must not limit the Federal awarding agency's right to survey
the system. Under a self-certification procedure, the Federal awarding
agency may rely on written assurances from the non-Federal entity that it
is complying with these standards. The non-Federal entity must cite
specific policies, procedures, regulations, or standards as being in
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compliance with these requirements and have its system available for
review.

§ 200.325 Bonding requirements. For construction or facility improvement
contracts or subcontracts exceeding the Simplified Acquisition Threshold,
the Federal awarding agency or pass-through entity may accept the
bonding policy and requirements of the non-Federal entity provided that
the Federal awarding agency or pass-through entity has made a
determination that the Federal interest is adequately protected. If such a
determination has not been made, the minimum requirements must be as
follows:(a) A bid guarantee from each bidder equivalent to five percent of
the bid price. The “bid guarantee” must consist of a firm commitment such
as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of
the bid, execute such contractual documents as may be required within the
time specified. (b) A performance bond on the part of the contractor for
100 percent of the contract price. A “performance bond” is one executed
in connection with a contract to secure fulfillment of all the contractor's
obligations under such contract. (¢) A payment bond on the part of the
contractor for 100 percent of the contract price. A “payment bond” is one
executed in connection with a contract to assure payment as required by
law of all persons supplying labor and material in the execution of the
work provided for in the contract.

2 C.E.R. § 200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract
Clauses:

Requirements under the Uniform Rules. A non-Federal entity’s contracts
must contain the applicable contract clauses described in Appendix II to
the Uniform Rules (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards), which are set forth below. 2 C.F.R. § 200.326.
For some of the required clauses we have included sample language or a
reference a non-Federal entity can go to in order to find sample language.
Please be aware that this is sample language only and that the non-Federal
entity alone is responsible ensuring that all language included in their
contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R. Part
200, Appendix II. We do not include sample language for certain required
clauses (remedies, termination for cause and convenience, changes) as
these must necessarily be written based on the non-Federal entity’s own
procedures in that area.

l. Remedies.

a. Standard: Contracts for more than the simplified acquisition
threshold ($150,000) must address administrative, contractual, or
legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as
appropriate. See 2 C.F.R. Part 200, Appendix I, § A.

b. Applicability: This requirement applies to all FEMA grant and
cooperative agreement programs.

2. Termination for Cause and Convenience.
15



a. All contracts in excess of $10,000 must address termination for
cause and for convenience by the non-Federal entity including the
manner by which it will be effected and the basis for settlement.
See 2 C.F.R. Part 200, Appendix II, 9 B.

b. Applicability. This requirement applies to all FEMA grant and
cooperative agreement programs.

Equal Employment Opportunity.
a. Standard. Except as otherwise provided under 41 C.F.R. Part 60,
all contracts that meet the definition of “federally assisted
construction contract” in 41 C.F.R. § 60-1.3 must include the equal
opportunity clause provided under 41 C.F.R. § 60-1.4(b), in
accordance with Executive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, Amending
Executive Order 11246 Relating to Equal Employment
Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R.
Part 200, Appendix II, § C.
b. Key Definitions.
(1) Federally Assisted Construction Contract. The
regulation at 41 CF.R. § 60-1.3 defines a “federally
assisted construction contract” as any agreement or
modification thereof between any applicant and a person
for construction work which is paid for in whole or in part
with funds obtained from the Government or borrowed on
the credit of the Government pursuant to any Federal
program involving a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or
guarantee, or any application or modification thereof
approved by the Government for a grant, contract, loan,
insurance, or guarantee under which the applicant itself
participates in the construction work.
(2) Construction Work. The regulation at 41 C.F.R. § 60-
1.3 defines “construction work™ as the construction,
rehabilitation, alteration, conversion, extension, demolition
or repair of buildings, highways, or other changes or
improvements to real property, including facilities
providing utility services. The term also includes the
supervision, inspection, and other onsite functions
incidental to the actual construction.
c. Applicability. This requirement applies to all FEMA grant and
cooperative agreement programs.
d. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion
of the following contract clause:
“During the performance of this contract, the contractor agrees as
follows:
(1) The contractor will not discriminate against any
employee or applicant for employment because of race,
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color, religion, sex, or national origin. The contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during
employment without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive
considerations for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants
for employment.

(4) The contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further
Government contracts or federally assisted construction
contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence
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immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however,
that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as
a result of such direction by the administering agency the
contractor may request the United States to enter into such
litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.
a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only
applies to the emergency Management Preparedness Grant
Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. It
does not apply to other FEMA grant and cooperative agreement
programs, including the Public Assistance Program.
b. All prime construction contracts in excess of $2,000 awarded by
non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as
supplemented by Department of Labor regulations at 29 C.F.R.
Part 5 (Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction)). See 2
C.F.R. Part 200, Appendix II, § D.
¢. In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors’ must be required to
pay wages not less than once a week.
d. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor
in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.
e. In contracts subject to the Davis-Bacon Act, the contracts must
also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. §3145), as supplemented by Department
of Labor regulations at 29 C.F.R. Part 3 (Contractors and
Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States). The
Copeland AntiKickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of
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public work, to give up any part of the compensation to which he
or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA.

f. The regulation at 29 C.F.R. § 5.5(a) does provide the required
contract clause that applies to compliance with both the Davis-
Bacon and Copeland Acts. However, as discussed in the previous
subsection, the Davis-Bacon Act does not apply to Public
Assistance recipients and subrecipients. In situations where the
Davis-Bacon Act does not apply, neither does the Copeland “Anti-
Kickback Act.” However, for purposes of grant programs where
both clauses do apply, FEMA requires the following contract
clause:

“Compliance with the Copeland “Anti-Kickback™ Act.

(1) Contractor. The contractor shall comply with 18 U.S.C.
§ 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R.
pt. 3 as may be applicable, which are incorporated by
reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clause above and such other
clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all of
these contract clauses.

(3) Breach. A breach of the contract clauses above may be
grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R.
8 512>

5. Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all FEMA grant and
cooperative agreement programs.
b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, § E.
c. Under 40 U.S.C. § 3702, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated
at a rate of not less than one and a half times the basic rate of pay
for all hours worked in excess of 40 hours in the work week.
d. The requirements of 40 U.S.C. § 3704 are applicable to
construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements
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do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required
contract clause concerning compliance with the Contract Work
Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards
Act”

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work

in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages.
The (write in the name of the Federal agency or the loan or
grant recipient) shall upon its own action or upon written
request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this
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section.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1)
through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.
a. Stafford Act Disaster Grants. This requirement does not apply to
the Public Assistance, Hazard Mitigation Grant Program, Fire
Management Assistance Grant Program, Crisis Counseling
Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals
and Households — Other Needs Assistance Grant Program, as
FEMA awards under these programs do not meet the definition of
“funding agreement.”
b. If the FEMA award meets the definition of “funding agreement”
under 37 C.F.R. § 401.2(a) and the non-Federal entity wishes to
enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work
under that “funding agreement,” the non-Federal entity must
comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative
Agreements), and any implementing regulations issued by FEMA.
See 2 C.F.R. Part 200, Appendix IL, q F.
c. The regulation at 37 C.F.R. § 401.2(a) currently defines
“funding agreement” as any contract, grant, or cooperative
agreement entered into between any Federal agency, other than the
Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work
funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental,
developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts
of amounts in excess of $150,000 must contain a provision that requires
the contractor to agree to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-
7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. §§ 1251-1387). Violations must be reported to FEMA and the
Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix II, 9 G.

a. The following provides a sample contract clause concerning

compliance for contracts of amounts in excess of $150,000:
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“Clean Air Act”
(1) The contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
(2) The contractor agrees to report each violation to the
(name of the state agency or local or Indian tribal
government) and understands and agrees that the (name of
the state agency or local or Indian tribal government) will,
in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental
Protection Agency Regional Office.
(3) The contractor agrees to include these requirements in
each subcontract exceeding $150,000 financed in whole or
in part with Federal assistance provided by FEMA.

“Federal Water Pollution Control Act”
(1) The contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.
(2) The contractor agrees to report each violation to the
(name of the state agency or local or Indian tribal
government) and understands and agrees that the (name of
the state agency or local or Indian tribal government) will,
in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental
Protection Agency Regional Office.
(3) The contractor agrees to include these requirements in
each subcontract exceeding $150,000 financed in whole or
in part with Federal assistance provided by FEMA.”

8. Debarment and Suspension.
a. Applicability: This requirement applies to all FEMA grant and
cooperative agreement programs.
b. Non-federal entities and contractors are subject to the debarment
and suspension regulations implementing Executive Order 12549,
Debarment and Suspension (1986) and Executive Order 12689,
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Nonprocurement Debarment and Suspension).
c. These regulations restrict awards, subawards, and contracts with
certain parties that are debarred, suspended, or otherwise excluded
from or ineligible for participation in Federal assistance programs
and activities. See 2 C.F.R. Part 200, Appendix II, § H; and
Procurement Guidance for Recipients and Subrecipients Under 2
C.F.R. Part 200 (Uniform Rules): Supplement to the Public
Assistance Procurement Disaster Assistance Team (PDAT) Field
Manual Chapter IV, § 6.d, and Appendix C, § 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed
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in the SAM Exclusions. SAM Exclusions is the list maintained by
the General Services Administration that contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549. SAM exclusions can
be accessed at www.sam.gov. See 2 C.F.R. § 180.530; PDAT
Supplement, Chapter IV, § 6.d and Appendix C, 9 2.
d. In general, an “excluded” party cannot receive a Federal grant
award or a contract within the meaning of a “covered transaction,”
to include subawards and subcontracts. This includes parties that
receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a
“covered transaction,” which is any nonprocurement transaction
(unless excepted) at either a “primary” or “secondary” tier.
Although “covered transactions” do not include contracts awarded
by the Federal Government for purposes of the nonprocurement
common rule and DHS’s implementing regulations, it does include
some contracts awarded by recipients and subrecipient.
e. Specifically, a covered transaction includes the following
contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in

the amount of at least $25,000.

(2) The contract requires the approval of FEMA, regardless

of amount.

(3) The contract is for federally-required audit services.

(4) A subcontract is also a covered transaction if it is

awarded by the contractor of a recipient or subrecipient and

requires either the approval of FEMA or is in excess of

$25,000.
d. The following provides a debarment and suspension clause. It
incorporates an optional method of verifying that contractors are
not excluded or disqualified:

“Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2
C.FR. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor
is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in
any lower tier covered transaction it enters into.

(3) This certification is a material representation of fact
relied upon by (insert name of subrecipient). If it is later
determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to (name of state agency
serving as recipient and name of subrecipient), the Federal
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Government may pursue available remedies, including but
not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered
transactions.”

9. Byrd Anti-Lobbying Amendment.
a. Applicability: This requirement applies to all FEMA grant and
cooperative agreement programs.
b. Contractors that apply or bid for an award of $100,000 or more
must file the required certification. See 2 C.F.R. Part 200,
Appendix II, 9 [; 44 C.F.R. Part 18; PDAT Supplement, Chapter
IV, 6.c; Appendix C, § 4.
c. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award. See PDAT
Supplement, Chapter IV, 9 6.c and Appendix C, § 4.
d. The following provides a Byrd Anti-Lobbying contract clause:
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more
shall file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal
contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the
recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION
REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative
Agreements (To be submitted with each bid or offer exceeding
$100,000) The undersigned [Contractor] certifies, to the best of his
or her knowledge, that:
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1. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard FormLLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and
disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering
into this transaction imposed by 31, U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, certifies or affirms the
truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and
disclosure, if any.

Signature of Contractor’s Authorized Official
Name and Title of Contractor’s Authorized Official
Date

10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all FEMA grant and
cooperative agreement programs.
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b. A non-Federal entity that is a state agency or agency of a
political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, Pub. L. No.
89-272 (1965) (codified as amended by the Resource Conservation
and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200,
Appendix IL, § J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter
V,9q 7.
¢. The requirements of Section 6002 include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that
contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.
d. The following provides the clause that a state agency or agency
of a political subdivision of a state and its contractors can include
in contracts meeting the above contract thresholds:
“(1) In the performance of this contract, the Contractor
shall make maximum use of products containing recovered
materials that are EPAdesignated items unless the product
cannot be acquired—
(i) Competitively within a timeframe providing for
compliance with the contract performance schedule;
(i1) Meeting contract performance requirements; or
(ii1) At a reasonable price.
(2) Information about this requirement, along with the list
of EPAdesignate items, is available at EPA’s
Comprehensive  Procurement  Guidelines web  site,
https://www.epa.gov/smm/comprehensiveprocurement-
guideline-cpg-program.”

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional
provisions for nonfederal entity contracts. FEMA, pursuant to this
authority, requires or recommends the following:

b. Changes. To be eligible for FEMA assistance under the non-
Federal entity’s FEMA grant or cooperative agreement, the cost of
the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of
project scope. FEMA recommends, therefore, that a non-Federal
entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method,
price, or schedule of the work without breaching the contract. The
language of the clause may differ depending on the nature of the
contract and the end-item procured.

c. Access to Records. All non-Federal entities must place into
their contracts a provision that all contractors and their successors,
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transferees, assignees, and subcontractors acknowledge and agree
to comply with applicable provisions governing Department and
FEMA access to records, accounts, documents, information,
facilities, and staff. See DHS Standard Terms and Conditions, v
3.0, I XXVI(2013).

d. The following provides a contract clause regarding access to
records:

“Access to Records. The following access to records requirements

apply to this

contract:
(1) The contractor agrees to provide (insert name of state
agency or local or Indian tribal government), (insert name
of recipient), the FEMA Administrator, the Comptroller
General of the United States, or any of their authorized
representatives access to any books, documents, papers,
and records of the Contractor which are directly pertinent
to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.
(2) The Contractor agrees to permit any of the foregoing
parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.
(3) The contractor agrees to provide the FEMA
Administrator or his authorized representatives access to
construction or other work sites pertaining to the work
being completed under the contract.”

12. DHS Seal, Logo, and Flags.
a. All non-Federal entities must place in their contracts a provision
that a contractor shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials
without specific FEMA pre-approval. See DHS Standard
Terms and Conditions, v 3.0, § XXV (2013).
b. The following provides a contract clause regarding DHS Seal,
Logo, and Flags: “The contractor shall not use the DHS seal(s),
logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA preapproval.”

13. Compliance with Federal Law, Regulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an
acknowledgement that FEMA financial assistance will be used to
fund the contract along with the requirement that the contractor
will comply with all applicable federal law, regulations, executive
orders, and FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance
with Federal Law, Regulations, and Executive Orders: “This is an
acknowledgement that FEMA financial assistance will be used to
fund the contract only. The contractor will comply will all
applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.”
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14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract
that states that the Federal Government is not a party to the
contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.

b. The following provides a contract clause regarding no obligation
by the Federal Government: “The Federal Government is not a
party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract
that the contractor acknowledges that 31 U.S.C. Chap. 38
(Administrative Remedies for False Claims and Statements)
applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and
False or Fraudulent or Related Acts: “The contractor acknowledges
that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions
pertaining to this contract.”

9.4.10 Procedures for Federal purchases follows Section 9.2 in addition
Purchasing obtains an Independent Cost Estimate (ICE) from the requesting
department and solicitation must include any and all required Federal clauses and
language.

10.0 STANDARDS OF CONDUCT AND CONFLICT OF INTEREST:

This section defines responsibility to identify and prevent a real or apparent conflict of interest.

10.1

Contflict of Interest: In order to promote governmental integrity and to guard
against even the appearance of impropriety, all County employees engaged in any
vendor-related activity shall comply with the following standards of ethical
conduct:

10.1.1 County employees shall discharge their duties impartially so as to assure
fair access to governmental procurement by responsible vendors and
service providers and to foster public confidence in the integrity of the
County procurement system.

10.1.2 County employees shall not solicit, demand, accept or agree to accept a
gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a
program requirement, specification, standard or contract.

10.1.3 The following groups shall not participate in or attempt to use their official

position to influence any purchasing decisions in which they or persons
related to them have a financial interest:
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10.2

10.3

10.4

10.1.3.1 The employee, officer, or agent

10.1.3.2 Any member of his/her immediate family

10.1.3.5 His or her partner, or

10.1.3.4 An organization that employs, or is about to employ, any of
the above.

10.1.4 In cases where there may be a benefit, either direct or indirect, there is a
responsibility to report in writing such benefit to the County. If anyone
fails to report such benefit, he or she may be subject to disciplinary
proceedings deemed appropriate by the County, as may be permitted by
law.

Gratuities, Kickbacks, and Contingent Fees: No member of the groups listed in
item (10.1.3) above shall solicit, demand or accept from any person, contractor,
potential contractor, or potential subcontractors, anything of a monetary value,
including gifts, gratuities, favors, etc. Anyone failing to adhere to the above may
be subject to disciplinary proceedings deemed appropriate by the County, as may
be permitted by law.

Confidential Information: No member of the groups listed in item (10.1.3) above
shall use confidential information for his or her actual or anticipated personal
gain, or the actual or anticipated personal gain of any other person related to them
by blood, marriage, or by comummon commercial or financial interest. Anyone
failing to adhere to the above may be subject to any disciplinary proceeding
deemed appropriate by the County, including possible dismissal, as may be
permitted by law.

Organizational Conflict of Interest: Each entity that enters into a contract with the
County is required, prior to entering into such contract, to inform the County of
any real or apparent organizational conflict of interest. Such organizational
conflicts of interest exist when the nature of the work to be performed under a
contract may, without some restriction on future activities, result in an unfair
competitive advantage to the contractor, or may impact the contractor’s
objectivity in performing the contract work.

11.0 CREDIT APPLICATIONS:

All credit applications will be completed by Purchasing.

12.0

DEBARMENT:

Purchasing shall ensure to the best of its knowledge and belief that none of its purchases involve
contractors debarred, suspended, ineligible, or voluntarily excluded from participation in
federally assisted transactions or procurements,
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13.00  PROTEST PROCEDURE:

Any vendor objecting to an award recommendation must contact the Purchasing Agent in writing
on company letterhead with the vendor’s contact information prior to award.

13.1

13.2

The written formal protest must contain a minimum of the following:

Identification number of the solicitation.

A specific identification of the statutory or regulatory provision(s) that the
Purchasing staff member or department is alleged to have violated.

A specific description of each act alleged to have violated the statutory or
regulatory provision(s) identified above

A precise statement of the relevant facts that include time lines and all
involved parties.

An identification of the issue or issues that need to be resolved that
support the protest.

The Purchasing Agent shall:

Gather information and prepare documentation outlining the County’s
process.

Determine to contact the County Attorney’s Office concerning the protest,
if necessary.

Issue a written decision which states the reasons for the action taken and
send to the aggrieved vendor.

A decision shall be final and conclusive, unless otherwise directed by Court Order.

14.0 FIXED ASSET POLICY AND PROCEDURES:

14.1

RESPONSIBILITIES FOR ASSET PROCUREMENT AND
DOCUMENTATION:

14.1.1

14.1.2

14.1.3

14.1.4

Definition: “Fixed Asset” includes County personal property that
falls under the "Capital Asset" definition as well as all "Tracking
Assets".

Definition: “Capital Asset” is any real or personal property that has
a value of $10,000 or more and an estimated useful life of at least
two (2) years.

Definition: “Tracking Asset” is any tangible personal property that
has a value of $5,000 or more, but under the capitalization
threshold of $10,000 that the County has established the need to
track the security and use of. These assets include, but are not
limited to office equipment, computers, furniture, and road
equipment. Tasers and weapons will be tracked regardless of
value.

Definition: “Betterment™ includes all costs incurred during the year
of acquisition that are components that make the equipment
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14.2

14.1.5

14.1.6

14.1.7

operate as one unit. Any such component costs that are incurred in
subsequent years will be added to the existing equipment only if
the component cost is $10,000 or more and the additional costs
improve or extend the functionality of the equipment. Betterments
exclude repairs and replacement parts, which restore an asset to
regular functioning status.

Definition: “Vehicle Betterment” includes equipment purchased
with an individual value of $5,000 or more that is affixed to the
vehicle at the time of purchase for a permanent use and improves
or extends the vehicle's functionality beyond its’ original state
(examples: light bars, radios, radars, MDT's, video systems, etc.).
The individual values of the additional equipment will need to be
added to the unit cost of the vehicle for a complete asset value of
that vehicle. Any parts or services under $5,000 added to the
vehicle (examples: consoles, partitions, storage boxes, window
tinting, decals, etc.) will not be added to the value of the vehicle.

The County Purchasing Agent is the person responsible for the
acquisition, tagging, inventory, and disposal of all County fixed
assets and surplus property working with the County Auditor to
ensure the correctness of all records and reports as reflected on the
County’s general ledger relating to general fixed assets of the
County, in accordance with laws of the State of Texas (§
262.011(1) Texas Local Government Code) and instructions of the
Commissioners’ Court.

The County Auditor is the person responsible for maintenance of
property records. All transactions having to do with fixed assets of
the County must flow through the County Auditor who is
responsible for monitoring and maintaining fixed assets records.
County Auditor will supply County Offices with all necessary
forms and information concerning the transfer and accountability
of fixed assets assigned to the various County Offices.

FIXED ASSET PURCHASE PROCEDURES:

14.2.1

14.2.2

14.2.3

When an Office generates a request for an item that qualifies as a
fixed asset the Office must select proper fixed asset category code
resulting in automatic notification to the County Auditor. This
process introduces the asset into the fixed assets records.

The County Auditor initiates an Inventory Action Notice for Tag
Number form. An asset barcode number is assigned, printed and
affixed to the form.

The County Auditor makes a copy of the Inventory Action Notice
for Tag Number form and forwards to the ordering department.
The County Auditor sends the original form with the barcode tag
to Purchasing.
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14.3

14.2.4

14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

14.2.10

Purchasing receives the Inventory Action Notice.

Office receives a copy of the Inventory Action Notice from the
County Auditor. This alerts the Office of their responsibility to
notify Purchasing when the new asset arrives.

Purchasing monitors expected delivery dates by reviewing
purchase orders on file and by periodic contact with the ordering
Office.

When the new asset arrives at the ordering Office, the Office is
responsible for contacting Purchasing to schedule asset tagging.

On the scheduled date, Purchasing arrives at the ordering Office,
and identifies the asset to determine whether the asset meets
specifications. Once specifications are verified, Purchasing will
affix the assigned barcode tag to the asset, and complete the
original Inventory Action Notice. A representative of the Office
signs the Inventory Action Notice thus accepting responsibility for
the new asset.

The Inventory Action Notice is completed and executed. Copy is
sent to Purchasing, copy is retained by originating Office and

original sent to the Auditor.

County Auditor updates fixed asset database.

INVENTORY OF FIXED ASSETS:

14.3.1

14.3.2

14.3.3

100% physical inventory of all fixed assets will be conducted
annually under the supervision of the County Purchasing Agent.
The purpose of the inventory is to verify the accuracy of the fixed
assets records.

Prior to the start of the annual inventory, Purchasing will decide
the inventory schedule for the next inventory cycle. Dates are
assigned for each Office. After the schedule is established,
Purchasing will send notification to each Office with their assigned
date. Two (2) weeks prior to the Office’s scheduled date, the
County Auditor will forward their current inventory with
instruction to review by a predetermined date. The Offices are to
forward all corrections to the County Auditor to update the
database prior to the start of their physical inventory.

Following the database updates by the County Auditor, Purchasing
will go through the Office conducting a physical inventory,
scanning each asset with a barcode scanner. Scanning with the
barcode reader ensures the identification and accuracy of the
inventory based on all fixed assets identified in the County
Auditor’s fixed asset property records. Any corrections identified
during the physical inventory process will be sent to the County
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14.4

14.3.4

14.3.5

14.3.6

14.3.7

14.3.8

14.3.9

14.3.10

Auditor to update the database.

If during the inventory there are items in the Office, which are not
listed on the Office’s inventory, those items will be documented
and turned in with the inventory to the County Auditor so that the
assets may be added to the inventory records.

Immediately following the physical search, the barcode scanner
data is downloaded into the fixed asset property records by
Purchasing and is acknowledged by the County Auditor. All assets
that have been located are acknowledged within the system and
those not located are identified. The County Auditor will update
all records and create a list of missing assets. The list is provided
to Purchasing who in turn forwards to the Office. A one-week
deadline is established for locating unaccounted items.

The Office is required to account for the missing assets within one
week of receiving the list and forward their findings to Purchasing
for verification. Purchasing will return to the Office to physically
verify the item(s) located. Any outstanding assets will be reported
to the County Auditor for action.

The County Auditor will give the Office a one-week period for
explanation of the missing asset. After this time frame, the
unaccounted for assets will be presented to Commissioner’s Court
for their action.

Commissioner’s Court will be provided with a full detailed report
of the missing asset(s). This report will include the original
purchase price, the acquired date, and the depreciated value of the
asset(s) to current date, etc. At the discretion of the
Commissioner’s Court, the elected official/department head may
be required to reimburse the County for the missing asset(s).

When the inventory is completed, the elected official/department
head will sign a final copy of their inventory printout denoting
their acceptance of the findings on the inventory.

A final inventory of all County property will be provided to each
member of the Purchasing Agent Appointment Board and the
County Auditor on July 1 of each year.

FIXED ASSET DISPOSAL AND TRANSFER PROCEDURES:

14.4.1

14.4.2

Definition: “Salvage property”” means personal property, other than
items routinely discarded as waste that because of use, time,
accident, or other cause is so worn, damaged, or obsolete that it has
no value for the purpose for which it was originally intended.

Definition: “Surplus property” means personal property that: Is
not salvage property or items routinely discarded as waste;
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14.4.3

14.4.4

14.4.5

14.4.6

14.4.7

14.4.8

14.4.9

14.4.10

Is not currently needed by it’s owner; Is not required for the
owner’s foreseeable needs; and Possesses some usefulness for the
purpose for which it was intended.

Definition: “Redistribution” means to prevent unnecessary
purchases, the County Purchasing Agent, with the approval of
Commissioners Court, shall transfer County supplies, materials
and equipment from a subdivision, department, officer, or
employee of the County that are not needed or used to another
subdivision, department, officer, or employee requiring supplies or
materials or the use of the equipment. The County Purchasing
Agent shall furnish to the County Auditor a list of transferred
supplies, materials and equipment. § 262.011(j) Texas Local
Government Code.

All transfers and dispositions of assets will be directly transferred
to Purchasing with the proper paperwork. Examples are as
follows: assets sent to auction, assets to be transferred to another
County Office, or destroyed assets. All transfers and dispositions
must go to or through Purchasing. Offices are to continue to
complete paperwork with both releasing Office and accepting
Office, which will always be Purchasing.

All disposals and transfers of County fixed assets require the use of
Fort Bend County’s Auditor’s Form 1059-B, Revised 12/03.

All forms must be completed, indicating the specific request or
action, and signed by the requesting Office. Purchasing will sign
as the accepting Office.

County property, which is broken or no longer needed by an
Office, will be transferred to the County Surplus Property
Warehouse located at 9110 Long Street, Needville. The
warchouse accepts these items on Fridays from 8:00 am — 3:00 pm.
Purchasing will arrange for pickup and delivery of such property.

Two copies of the completed Form 1059-B are made. The original
is sent to the County Auditor for recording into the fixed asset
records, one copy is sent to Purchasing for the disposal files, and
one copy is kept on file within the Office.

County Purchasing Agent will periodically request that
Commissioners’ Court declare property “surplus” (in excess of
needs - - useful) or “salvage” (has no value -- not useful). Surplus
and salvage property shall be disposed of according to State laws
on disposition of property. County employees will be allowed to
bid on surplus property offered to the public, just as any other
citizen of the County.

Any stolen, abandoned or confiscated property seized by a peace
officer may be disposed of in accordance with Article 18.17, Texas
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14.4.11

14.4.12

14.4.13

Code of Criminal Procedures.

The County Auditor shall determine the required entries in the
general ledger to reflect the disposition of an asset.

The County Auditor will conduct “exit” inventories when a change
in an elected official/department head responsibility occurs.

Conclusion: While all issues pertaining to fixed assets cannot be
addressed in this manual, the intent is to provide sufficient
direction for the daily operations of the County. Any issue not
specifically addressed by this manual should be directed to the
County Purchasing Agent or the County Auditor prior to any
action being taken.
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DEPARTMENT

INVENTORY ACTION NOTICE

ASSETS RELEASED TO AUCTION

DEPT #

DATE

TAG

DESCRIPTION

MAKE

MODEL

SERIAL #

The items listed above are salvage or excess to the needs of my department and are released for disposal through public auction or redistribution.

( NOTE: If transferring to another department, DO NOT use this form, do appropriate paperwork. )

DEPARTMENT HEAD SIGNATURE (or AUTHORIZED Agent) (printad nama) DATE
RECEIVED: (Must be signed to be valid) AUDITED BY:
INVENTORY MANAGER (or AUTHORIZED Agent) DATE DATE:
NOTE: If you need more room to list TAGGED assets, copy this form as necessary. Please attach all forms together.

PROCESSED BY:

DATE:




INVENTORY ACTION NOTICE
FOR DISPOSALS & TRANSFERS

Department Name: Dept #:

Tag # : Model: Serial # :

Asset Description:

If you need additional space, please attach to this sheet.

AUCTION Auction Year: Date Sent:
Condition:
DESTROY
Date: Reason:

If destroyed in accident, attach copy of Police or Sheriff's report and any newspaper articles or pictures.

LOST
Date last seen:
Circumstances:
STOLEN
Date stolen:
Circumstances:
Attach copy of Police or Sheriff's report and any newspaper articles or pictures.
TRADE-IN
Trade-In Value: $ Tag # (new item):
Description (new item):
PO#:
TRANSFER DEPT NAME & #: Transfer Date:

Reason for Transfer:

THIS IS TO CERTIFY THAT THE ABOVE ASSET HAS BEEN DISPOSED AS NOTED AND IS NO LONGER IN MY CUSTODY. THE ABOVE INFORMATION IS
TRUE AND CORRECT, TO THE BEST OF MY KNOWLEDGE.

Department Head Signature ( or Authorized Agent ) Date

THIS IS TO CERTIFY THAT | HAVE RECEIVED THE ABOVE ASSET AND IT IS NOW IN MY CUSTODY. THE ABOVE INFORMATION IS TRUE AND CORRE(
TO THE BEST OF MY KNOWLEDGE.

Department Head Signature ( or Authorized Agent ) Date

FOR PURCHASING 'S USE ONLY FOR AUDITOR'S USE ONLY
PROCESSED BY & DATE: ENTERED BY & DATE:
S S S




INVENTORY ACTION NOTICE

FOR INTERDEPARTMENTAL TRANSFERS

Original Location: Dept #:

Tag#: Model: Serial # :

Asset Description:

TRANSFER | NEW LOCATION & #: Transfer Date:

Reason for Transfer:

THIS IS TO CERTIFY THAT THE ABOVE ASSET HAS BEEN RELOCATED WITHIN THE DEPARTMENT AS NOTED . THE ABOVE INFORMATION IS
TRUE AND CORRECT, TO THE BEST OF MY KNOWLEDGE.

Department Head Signature ( or Authorized Agent ) Date

FOR PURCHASING 'S USE ONLY FOR AUDITOR'S USE ONLY
PROCESSED BY & DATE: ENTERED BY & DATE:




ANNEX A

Fort Bend County Procurement Card
Policy and Procedures

Approved: 31 AUGUST 2015

Revised: 21 November 2006: 17 November 2009, Revised: 01 May 2012,

Revised: 03 July 2012, Revised: 02 June 20135,
Revised: 28 July 2015 Effective 1 August 2015,
Revised: 26, July 2016 Effective 1 August 2016

Revised: 12, December 2017 Effective 1 January 2018

1.0 PURPOSE

To establish a methodology for use and to define the limits of use of County issued Procurement
Cards provided to authorized personnel in order to make purchases of goods and/or services and
to establish penalties for unauthorized use.

2.0 ATTACHMENTS

2.1
2l
23
24

Employee Agreement
Enrollment/Request Form
Dispute Report

Document Submission Form

3.0 GENERAL

3.1

DEFINITIONS

3.1.1 Vendor: A company (partnership, sole proprietorship, or corporation) from
which a cardholder is purchasing materials and/or equipment or services under the
provisions of this procedure.

3.1.2  Cardholder: Personnel who have been authorized to use a Procurement
Card and who are authorized to make purchases in accordance with these
procedures.

3.1.3  Department Procurement Card Coordinator: The person responsible for
all program details, including all cardholder inquires.

3.1.4  Statement of Account: This is the monthly listing of all transactions by the
cardholder, issued by the bank and distributed to the cardholder.

3.1.5 Requisitioner: An employee who has a need for materials or services that
can only be fulfilled by a vendor. Under this Procurement Card Procedure, a
requisitioner may be a cardholder.

1



3.1.6  Card Issuer Account Manager: Managing representative from the bank
who issues the Procurement Card.

3.1.7 Unauthorized Purchase: Any use of the Procurement Card that does not
comply with all requirements of this policy.

3.1.8  Procurement Card Administrator: Purchasing Agent representative.

3.1.9 Original Transaction Documentation: Onsite documented evidence of
procurement.

40 PROCEDURE:

4.1

4.2

INTRODUCTION:

4.1.1 This program is being established in order to provide a more rapid
turnaround of requisitions for low-dollar value goods and to reduce paperwork and
handling costs. By using the Procurement Card you dramatically shorten the
payment cycle from the traditional requisition process. The traditional process
includes pricing inquiry, order placement, delivery of goods, invoice and voucher
review. Those requisitioners who have been issued Procurement Cards may now
initiate transactions in person, by telephone or on internet, within the limits of this
procedure and receive goods. Purchases must first be approved by the
Purchasing Agent’s Office with the exception of the following: 1) travel
arrangements (hotel, airfare, car rental, registration fees and fee for service
transportation (i.e. cab or airport shuttle)) in accordance with Fort Bend
County Travel Policy, 2) County declared disasters and emergency response
events (within the single limit purchase stated herein) or 3) Item serves a public
purpose (within the single limit purchase stated herein). The Cardholder must
provide a printed copy of the approval email (dated prior to purchase) from
Purchasing with required documentation, if required. This program also relieves
employees and officials of the burden of using personal funds to pay material travel
and training expenses such as lodging, airfare, rental car, and registration.
Payments to vendors are made via the MasterCard settlement system. Accounts
payable will make monthly settlements with the Bank.

DEPARTMENT PROCUREMENT CARD COORDINATOR:

4.2.1 Elected Officials/Department Heads must designate a department
procurement card coordinator to oversee their department’s expenditures and
receipts.

4.2.2  Department procurement card coordinators are responsible for receiving
transaction documentation, matching transaction documentation and submitting to
the Auditor’s Office for payment. The original transaction documentation must be
submitted to the Auditor’s Office on the documentation submission form within
three (3) days after the transaction date or within two (2) days after the cardholder
returns to work after the transaction date. Copies of all documentation must be kept
by the Department Procurement Card Coordinator to allow reconciliation at the end
of the month.
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4.4

4.2.3 Department procurement card coordinators will contact the Procurement
Card Administrator to order new cards, cancel cards or request limit changes on the
card.

RECEIVING A PROCUREMENT CARD

43.1 Elected Officials/Department Heads and managers may propose personnel
to be cardholders by having their department procurement card coordinator
complete the enrollment request form and submitting to the Procurement Card
Administrator.

4.3.2 The proposed cardholder shall be issued a copy of this procedure and shall
be required to attend a Procurement Card training session, sign an Enrollment
Request Form and an Employee Agreement. The Agreement (Attachment 1)
indicates that the cardholder understands the procedure and the responsibilities of
a cardholder. The Enrollment Form (Attachment 2) contains all information
required to properly enter the Cardholder in the Procurement Card Program. On
the Enrollment Form, the Elected Official/Department Head will designate:

4321 a monthly purchase limit
4322 purchases or uses requested for the cardholder
4323 justification for any commodity purchases

43.3 The maximum limit shall be $500.00 for a single purchase with the
exception of travel arrangements (hotel, airfare, car rental and registration fees in
accordance with Fort Bend County Travel Policy) or item serves a public purpose
or with written approval by Purchasing Agent’s Office.

4.3.4 The Procurement Card Administrator shall maintain all records of
Procurement Card requests, limits, cardholder transfers and lost/stolen/ destroyed
card information.

AUTHORIZED PURCHASING CARD USE

4.4.1 The unique Procurement Card that the cardholder receives will have his/her
name embossed on it and shall ONLY be used by the cardholder. NO OTHER
PERSON IS AUTHORIZED to use that card. The cardholder may make
transactions on behalf of others in their department with the approval of a
supervisor authorized to approve such purchases. However, the cardholder is
responsible for all use of their card.

4.4.2 Use of the Procurement Card shall be limited to the following conditions:

4.4.2.1 A total value of a transaction shall not exceed a cardholder’s single
purchase limits. Payment of a purchase WILL NOT be split into multiple
transactions to stay within the limit.

4422 All items purchased “over the counter” must be immediately
available at  time of Procurement Card use. No backordering of
merchandise is allowed.

4.4.2.3 Transaction volumes must not be exceeded (i.e. # and $ amount of
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authorized transactions).

4.4.2.4 Spending limits and commodity restrictions must be adhered to.
4.4.2.5 Fuel purchased while out-of-County on official business only when
traveling in County vehicle or during County declared disasters or during
emergency response events. Only exception is if all County fuel sites are
out of service. Vehicle Maintenance will notify Procurement Card
Administrator if a fuel site is inoperable. Cardholder must provide written
notice of out of service conditions from Vehicle Maintenance and/or
Procurement Card Administrator with required documentation. If fuel site
is unknowingly inoperable, the driver may use the card to purchase up to
$5.00 of fuel to get to the next County fueling site. Driver must notify
Department Procurement Card Coordinator of any non-working fuel sites,
in turn the Department Procurement Card Coordinator must notify Vehicle
Maintenance.

4.4.2.6 County declared disasters or emergency response events (within the
single purchase limit stated herein).

4.4.2.7 Item serves a public purpose (within the single limit purchase stated
herein).

4.5  UNAUTHORIZED PROCUREMENT CARD USE

4.5.1

The Procurement Card SHALL NOT BE USED for the following:

4.5.1.1 A single purchase that exceeds the limit of $500.00; unless travel or
written approval has been received by Purchasing.

4.5.1.1 Any commodity or service not expressly authorized by Purchasing
to the cardholder.

4.5.1.2 Personal purchases or purchases for family members or friends or
for identification.

4.5.1.3 Entertainment expenses, meals and travel expenses for non-County
related business.

4.5.1.4 Meals, except those required during activation of Emergency
Operation Center, County declared disasters, emergency response events,
Jurors, Lunch and Learn seminars or as approved by the County Auditor.
4.5.1.5 Cash Advances.

4.5.1.6 Telephone calls/monthly service (non-county related).

4.5.1.7 Fuel for non-County related trips or in-County travel, except for
County declared disasters and emergency response events.

4.5.1.8 Car washes.

4.5.1.9 Alcoholic Beverages.

4.5.1.10 Item(s) or service(s) purchased via the Internet see 4.1.1.
4.5.1.11Any additional items/services as may be restricted by County
policy.

4.5.2 A cardholder transaction that fails to comply with the current Fort Bend
County Travel Policy while using their Procurement Card will qualify as an
unauthorized purchase and will be borne as a personal expense by the cardholder.

453

A cardholder who makes unauthorized purchases or carelessly uses the

Procurement Card will be liable (without the option for reimbursement) for the total
dollar amount of such unauthorized purchases plus any administrative fees charged
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4.6

by the Bank or other associated costs in connection with the misuse. Any
cardholder who incurs two (2) unauthorized purchases and/or failures to follow
procurement card procedures within a 12 month period, as verified by the Auditor’s
Office, will have card revoked by Procurement Card Administrator. The cardholder
will also be subject to disciplinary action, up to and including termination.

MAKING A PURCHASE

4.6.1 Each cardholder is responsible for ensuring the transaction will be
accurately executed before completion of the transaction. To achieve this the
cardholder will utilize the following “checklist” when making a purchase (before
and during the transaction):

4.6.1.1 Coordinate with Purchasing to determine if vendors and prices have
already been established for the required goods. If not, solicit a number of
sources according to policy. If vendors furnish standing price quotations or
catalog prices on a recurring basis, check that the price listed is current.
4.6.1.2 Assure that sales taxes are not added to the purchase. You must
require that the supplier remove any sales tax before completing the
transaction. If you are executing an on-line transaction, you must review
the transaction before submission. If the supplier refuses to honor the
County’s tax-exempt status, you may not use the Procurement Card for the
purchase. The two (2) exceptions to this requirement are hotel occupancy
taxes and fuel taxes, which are allowable charges to the Procurement Card.
4.6.1.3 Convenience fees are an allowable charge on the Procurement Card
if charged when incurred from another public entity (cities, counties, state
agencies). These fees are also allowed when the only form of payment
requires a convenience fee (such as Paypal).

4.6.1.4 Once a vendor is designated and that vendor confirms that the
product or service is available which meets the specification and delivery
requirements, take the following steps.

4.6.14.1 Confirm that the vendor agrees to accept
MasterCard.
4.6.1.4.2 Direct the vendor to include the following

information on the packing list/shipping label:
4.6.14.2.1 Cardholder’s name and telephone number;
4.6.1.42.2 Complete delivery address;
4.6.1.423 The words “Procurement Card Purchase’;
4.6.1.4.2.4  The vendor’s order number.
4.6.143 It is extremely important that all purchases be sent to
the cardholder ordering the merchandise, as this will ensure that the
documents necessary for record keeping are readily available to the
cardholder.
46144 If necessary, advise the individual within your arca
who receives merchandise of the vendor’s name and order number,
anticipated delivery date, number of boxes expected, carrier (UPS,
Fed Ex, etc.). The receiver must notify the actual cardholder when
delivery is made so that proper documentation is recorded.



4.7

4.8

CARDHOLDER RECORD KEEPING

4.7.1 Whenever a Procurement Card purchase is made, either over the counter or
by telephone, original detailed/itemized documentation shall be retained as proof
of the purchase. Such documentation will be used to verify the purchases listed on
the cardholder’s statement of account.

4.7.2  When the purchase is made over the counter, the cardholder shall retain the
invoice and “customer” copy of the charge receipt (both). Prior to signing this slip,
the cardholder is responsible for making sure that the vendor lists the quantity, and
fully describes the item(s) on the charge slip.

4.7.3 When making a purchase by telephone or internet, the cardholder shall also
document the transaction, confirmation number, subsequent detailed/itemized
invoice, and all shipping documentation.

REVIEWAND SUBMISSION OF TRANSACTION DOCUMENTATION

4.8.1 The Department Procurement Card Coordinator shall prepare and submit
the documentation (packing slip, invoice, cash register tape and Procurement Card
slips, etc.) provided by the cardholder on the documentation submission form to the
Auditor’s Office within three (3) days of the transaction date or within two (2) days
after the cardholder returns to work after the transaction date.

4.8.2 The Auditor’'s Office shall reconcile the cardholders transactions
documentation to the online activity and confirm the following items as a
minimum:

4.8.2.1 Detailed/itemized receipts and shipping documents exist for each
purchase.

4.8.2.2 The goods were received or the services were performed.

4.8.2.3 The cardholder has complied with applicable procedures, including
this Procurement Card procedure.

4.8.2.4 The Department Procurement Card Coordinator signs each
documentation submission form ensuring each transaction was authorized
and executed in accordance with the applicable policies and procedures.

4.8.3 The original detailed/itemized sales documents (packing slip, invoice, cash
register tape and Procurement Card slips, etc.) for all purchases MUST be neatly
attached on the documentation submission form and submitted to the Auditor’s
Office within three (3) days of the transaction or within two (2) days after the
cardholder returns to work after the transaction date. Each documentation
submission form must include: department name; cardholder name; accounting
distribution; transaction description; and Department Procurement Card
coordinator signature. This data is critical to enable audit substantiation. IF THIS

- PROCEDURE IS NOT ADHERED TQO, the transaction will be considered an

unauthorized purchase resulting in card revocation upon the second
occurrence within a 12 month period.

484 If the cardholder does not have documentation of a transaction the
cardholder shall attach a signed documentation submission form that includes a
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4.9

description of the item(s) purchased, date of purchase, vendor’s name and reason
for lack of supporting documentation. The cardholder must also remit a full
reimbursement by check or money order to the Treasurer’'s Office for the
unauthorized purchase and include a copy of the payment and Treasurer’s receipt
with the statement submitted to the Auditor’s Office.

4.8.5 Procurement Card Returns — If the wrong item is received, is not
satisfactory, or damaged and/or defective, duplicate order, etc., the cardholder shall
make contact with the vendor to explain the problem to inquire about return
policies.

4.8.6 When disputing a charge the cardholder shall:

4.8.6.1 First contact Vendor in an effort to determine a resolution. If that
does not correct the issue,

4.8.6.2 The cardholder shall contact Department Procurement Card
Coordinator who will then contact the Procurement Card Administrator.
4.8.6.3 Complete a dispute Report (Attachment 3) and submit same to the
Department Procurement Card Coordinator who will then submit to the
Procurement Card Administrator. Immediate action to resolve a dispute is
of extreme importance.

4.8.6.4 If an item has been returned and a credit voucher received, the
cardholder shall verify to the Auditor’s Office that this credit will be
reflected on the monthly statement. Under no circumstances are
cardholders to accept a cash refund.

4.8.7 If items purchased by the use of the procurement Card are found to be
unacceptable, the cardholder is responsible for obtaining replacement or
correction of the item immediately. If the vendor has not replaced or
corrected the item within 10 business days, then the purchase of that item
will be considered in dispute.

CARD SECURITY

4.9.1 It is the cardholder’s responsibility to safeguard the Procurement Card and
account number to the same degree that a cardholder safeguards his/her personal
credit information.

4.9.1.1 The cardholder must not allow anyone to use their account number.
A violation of this trust will result in that cardholder having their card
withdrawn and disciplinary action may occur.

4.9.2 If the Procurement Card is lost or stolen the cardholder shall immediately
notify Department Procurement Card Coordinator who in turn will notify the
Procurement Card Administrator.

493 A new Procurement Card shall be promptly issued to the cardholder after
the reported loss or theft. A Procurement Card that is subsequently found by the
cardholder after being reported lost shall be sent to Procurement Card
Administrator and destroyed.



494 Failure to notify the Department Procurement Card Coordinator or
Procurement Card Administrator of a lost or stolen Procurement Card immediately
shall result in procurement card program revocation, disciplinary action, up to and
including termination.

4.10 CARDHOLDER SEPARATION

Prior to separation from the County or transfer to another department, the cardholder shall
surrender the Procurement Card and current Procurement Card purchasing log to
Department Procurement Card Coordinator. Upon receipt, the Department Procurement
Card Coordinator shall deliver to the Procurement Card Administrator. Please be aware
that the responsibility of the void card remains with the cardholder/ Department Head until
it has been received by the Procurement Card Administrator.



EMPLOYEE CARD AGREEMENT

I, , hereby request a Procurement Card through the County’s
Procurement Card Program. As a cardholder, 1 agree to comply with the following terms and
conditions regarding card utilization.

I understand that [ am being entrusted with the Procurement Card and will be making financial
commitments on behalf of the County.

[ understand that the County is liable to the card issuer for all charges made on the card. |
understand that I am personally liable for all charges not in compliance with this Agreement or
with the Fort Bend County Procurement Card Policy Procedures Manual, (the Manual).

I agree to use the Procurement Card for purchases in compliance with the Manual and agree not to
make personal purchases or any purchase in violation of the policy set forth in the Manual. [
understand that the County Auditor and/or Procurement Card Administrator will audit the use of
the Procurement Card and that appropriate actions will be taken to enforce this Agreement and
violations of the Manual. Failure to follow the Manual may result in the revocation of my use of
the Procurement Card and other possible disciplinary actions, including termination

I have received a copy of the Manual and understand the requirements of the use of the
Procurement Card. I agree to return the Procurement Card immediately upon request or upon
termination of my employment (including retirement).

If the Procurement Card is lost or stolen, I agree to notify the Department Procurement Card
Coordinator immediately. I further agree to safeguard the Procurement Card in the same manner
that I safeguard my personal financial items and information, such as cash, checks and credit cards.
If the Procurement Card is used in a manner not authorized by the Manual, I agree to notify the
Department Procurement Card Coordinator immediately.

I understand that the burden of proof will be upon me to show that the items purchased were made
in compliance with the policy as set forth in the Manual. T agree to comply with competitive
procurement policies and will obtain the best value when using the Procurement Card to make a
purchase.

Purchases made in violation of the policy as set forth in the Manual will subject me to
personal liability for the total dollar amount of such unauthorized purchase(s).

Employee Signature SS# (last 4 digits) Date Department

Elected Official/Department Head Date

Attachment 1



ENROLLMENT/REQUEST FORM

This form is to request and enroll in the County’s Procurement Card Program. I understand that
if approved, [ will be issued a Procurement Card in my name to be used for official County business
only. As a cardholder, I understand that I will be required to sign a Procurement Card Agreement
and attend a Procurement Card training session prior to issuance of a Procurement Card.

DEPARTMENT:

DEPARTMENT ACCOUNTING UNIT:

CARDHOLDER’S NAME:

SOCIAL SECURITY NUMBER (LAST 4 DIGITS):

BIRTH DATE:

HOME ADDRESS:

COUNTRY OF CITIZENSHIP:

EMAIL ADDRESS:

DEPARTMENT HEAD NAME:

SIGNATURE OF DEPARTMENT HEAD:

Request a monthly purchase limit of $ ,

For Procurement Card Coordinator Use Only

Card Number: Expiration Date:

Date of Training/Manual Issuance:

As cardholder, my signature acknowledges that I have received the listed Procurement Card,
training and Procurement Card procedures manual.

Cardholder Signature Date

Attachment 2




DISPUTE REPORT

In accordance with the Fort Bend County Procurement Card Program procedures, the listed
product/service is in dispute:

Item Ordered:

Date Ordered:

Date Received:

Authorized Amount:

Statement Amount;

Vendor:

Card Number:

Cardholder Name:

Phone Number:

Department:

Department Account:

Reason for Dispute:

Actions taken to Remedy:

Attachment 3




Annex B
Fort Bend County Travel Policy

Approved in Commissioners’ Court on November 3, 2009
Effective November 4, 2009
Revised September 7, 2010
Revised June 2, 2015, Effective August 1, 2015
Revised July 28, 2015, Effective August 1, 2015
Revised July 26, 2016, Effective August 1, 2016
Revised December 12, 2017, Effective January 1, 2018

The Commissioners’ Court allocates funds annually for the payment of travel expenditures for
county employees and officials within the individual departmental budgets. Travel expenditures
paid from these budgets must serve a public purpose for Fort Bend County. These expenditures
may be paid directly to the vendor or provided as a reimbursement to the employee/official upon
completion of their travel. Advance payments to vendors may be accommodated by issuance of
a check or use of a County procurement card. Eligible expenditure categories under this policy
include: Lodging, meals, transportation, registration fees, and other fees (with justification).
Each category is further defined below.

CONTRACT RATES:
Fort Bend County is a ‘Cooperative Purchasing Participating Entity’ with the State of Texas.
This program is also known as TPASS (Texas Procurement and Support Services) State
Travel Management Program (STMP). This gives County employees and officials access to
the contract rates negotiated by the State for hotels and rental cars. Procurement procedures
for these contract services are explained within the categories below.

OUT OF STATE TRAVEL:

Authorization: The traveler must obtain Commissioners’ Court approval for out-of-state
travel before departure. The duration must include travel days along with the event
scheduled days. To prevent delays in processing travel reimbursement, ensure that the
travel duration is accurately defined when submitting the agenda request.

Documentation: The traveler must provide an excerpt from the Commissioners’ Court
minutes  (http:// www.fortbendcountytx.gov/index.aspx?page=55) with the travel
reimbursement form.

LODGING (In and Out of State):
Hotel:

Hotel reimbursements are limited to the Federal Travel Regulations set forth by US
General Services Administration (GSA) by location not including taxes. The rates are set
annually and vary by month and location. The maximum rates for lodging per day can be
found at:
http://www.gsa.gov/portal/content/104877?utm_source=QGP&utm_medium=print-
radio&utm_term=perdiem&utm_campaign=shortcuts based on travelers destination.

Fort Bend County is a ‘Cooperative Purchasing Participating Entity” with the State of
Texas. This gives County employees and officials access to the contract rates negotiated
by the State for hotels. Participating hotels can be found at:
https://portal.cpa.state.tx.us/hotel/hotel_directory/index.cfm (be sure to check the correct
fiscal year). When making a reservation the traveler must ask for the State of Texas
Contract rate (not the government rate) and be prepared to provide the County’s
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agency #: C0790. Traveler must verify confirmed rate matches the negotiated
contract rates found on the State’s website listed above and does not exceed the GSA
daily allowance.

If the organizer of a conference/seminar has negotiated discount rates with a hotel(s), the
traveler may choose these lodging services without penalty but the traveler must reserve
the room at the group rate and provide documentation of the group rate with
reimbursement request.

The traveler will be responsible for the excess charge over the GSA per diem rate for the
city/county even if using the State rate. The Auditor’s Office will deduct from the
travelers’ reimbursement any excess charges over the GSA per diem rate. Travel
websites including but not limited to Expedia and Travelocity should not be used to book
lodging.

Travel Days: If the traveler must leave before 7:00AM to arrive at the start of the event
and/or return to the County after 6:00PM after the event concludes, an additional night’s
lodging is allowable before and/or after the event.

Additional fees allowable: Self-parking

Additional fees allowable with justification: Valet parking is allowable if an extreme
hardship exists due to physical disability of the traveler or if no self-parking is available.

Fees not allowable: Internet, phone charges, laundry, safe fees

Gratuities: Gratuities are not reimbursable for any lodging services.

Overpayments by County: Any lodging overpayment by the County must be reimbursed
by the hotel before processing a reimbursement to the traveler for any of the categories
addressed in this policy. Prepaid lodging services should be accurately calculated or
underestimated by excluding the taxes to prevent delays in processing travel
reimbursements.

Procurement Card: The traveler may use the procurement card to make lodging
reservations. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Documentation: A final settled hotel bill with a zero balance from the front desk is
required even if lodging is paid by the procurement card. The hotel bill left under
the door is not acceptable. The hotel bill should be scrutinized before traveler departs
to make sure all charges are valid and notify hotel of any invalid charges and resolve
issues before departing. Make sure all parking has been added to your bill and all
personal incidentals have been paid by traveler. Any invalid charges will be the
responsibility of the traveler. A copy of the itemized hotel statement must be submitted
with the travel reimbursement claim if the traveler used a County procurement card to
purchase lodging services or prepaid by County check. Event agenda/documentation or a
letter from the traveler describing the event/meeting is required. If utilizing conference
negotiated hotel rates, documentation of rates is required.

Changes/Modifications to Reservation — Any modifications including cancellation of
reservation, the traveler must obtain a confirmation number and note the name of the
person they spoke with in case the hotel charges the traveler. If the traveler does not
obtain a confirmation number then any expenses incurred will be the responsibility of the
traveler. Expenses resulting from changes or modifications to travel reservations will be
paid by the County if the traveler produces documentation that a family emergency
exists.

County Exemption Status — Fort Bend County Employees traveling on County Business are
not exempt from State and local hotel taxes, state taxes, etc. with the exception of District
Judges and the District Attorey.



MEALS:

Texas: Meals including gratuities will be reimbursed to the traveler at a flat rate of $36/day.
The travelers per diem on the departure day and final day of travel will be at 75% of the
per diem which is $27/day.

Out-of-state: Meals including gratuities will be reimbursed to the traveler at a flat rate of
$48/day. The travelers per diem on the departure day and final day of travel will be at
75% of the per diem which is $36/day.

Late Night Arrival — If a traveler arrives in Fort Bend County between midnight and 6am
the traveler will receive a full day per diem for the previous day.

Day trips: Meals will not be reimbursed for trips that do not require an overnight stay.

Procurement Card: No meal purchases are allowed on any County procurement card.

Documentation: No meal receipts are required for reimbursement. Event
agenda/documentation or a letter from the traveler describing the event/meeting is
required.

TRANSPORTATION:

Personal Vehicle: Use of personal vehicle will be reimbursed at the current rate/mile set by
Commissioners’ Court. Mileage should be calculated using the County office location of
the traveler and the event location. Mileage may not be calculated using the traveler’s
home. Mileage should be calculated using an employees vehicle odometer reading or by
a readily available online mapping service for travel out of Fort Bend County. If using
the mileage of an online mapping service, state which mapping service was used or
provide a printout of your route detailing the mileage. For local travel, odometer readings
or mapping service details are not required. Departments should develop a mileage guide
for employees for local travel points, if a department does not have a mileage guide, the
Auditor’s Office will determine if the mileage listed is reasonable.

Allowable expenses: Parking and tolls with documentation.

County Vehicle: Fuel purchases when using a County vehicle should be made with the
County Procurement card if available. Original receipts will accompany the Procurement
Card statement but a copy must be provided with the travel reimbursement request.

Allowable expenses: Parking and tolls with documentation required.

Airfare: Airfare is reimbursable at the lowest available rate based on 14 day advance
purchase of a discounted coach/economy full-service seat based on the required arrival time for
the event. The payment confirmation and itinerary must be presented with the travel
reimbursement form. The  traveler will be responsible for the excess charges of an airline
ticket purchase other thana coach/economy seat. When using Southwest Airlines a traveler
should choose the “wanna get away” flight category.

Allowable Expenses: Bag fees. Fare changes are allowable if business related or due to
family emergency.

Unallowable Expenses/Fees: Trip insurance, Early Bird Check In, Front of the line, Leg
Room, Fare  changes for personal reasons.

Rental Car: Rental cars are limited to the negotiated TPASS rates listed at:
http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-contract/vendor-

comparison/. The  contact information for Avis is listed here:
http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-contract/ Avis/.
The contact information for Enterprise is listed here:

http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-

contract/Enterprise/. When making a reservation traveler should provide the County’s
agency # C0790. The traveler will not be reimbursed for any amount over the negotiated
contract rates if a non-contract company is used at a higher rate. The traveler should
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select a vehicle size comparable to the number of County travelers. The traveler may use
a non-contract vendor at an overall rate lower than the contract rates with no penalty.
The original contract/receipt must be presented with the travel reimbursement form or a
copy if a County procurement card is used. . The traveler will be responsible for any
excess charges not included in the TPASS rates or for choosing a vehicle size not
comparable with the number of travelers on the trip. Insurance is included in the
negotiated TPASS rates, if a traveler chooses to take out additional insurance the cost is
on the traveler.

Enterprise:
e Optional Customer, Coupon or Corporate number is TXC0790

e Please enter the first 3 characters of your company’s name or PIN number FOR
e Enterprise will automatically bill FBC when you reserve your vehicle so you need
to have a purchase order before your departure.

e Avis Worldwide Discount (AWD) Number or Rate Code F930790
® You cannot use the wizard option if you have an account with Avis, the wizard
will override the state rate and normally the State rates are less.
Unallowable Fees/Charges: GPS, prepaid fuel, premium radio, child safety seats, additional
insurance, one way rentals.
Allowable expenses: Parking and tolls allowed with documentation.

Other Transportation: Other forms of transit (bus, taxi, train) are reimbursable with an
original receipt.

Gratuities:  Gratuities are permitted if original receipt includes gratuity (20% maximum
allowed) for any transportation services.

Procurement Card: The traveler may use a County procurement card to make
transportation reservations for air travel and rental car services. Contact Purchasing to
arrange or use the procurement card assigned to the department or traveler.

Documentation: Original receipts are required for all transportation reimbursements paid by
the traveler. Transportation services obtained with a County procurement card require a
copy of the receipt. Additional requirements are noted within each category above.
Event agenda/documentation or a letter from the traveler describing the event/meeting is
required.

REGISTRATION:

Registration fees: Registration fees are reimbursable for events that serve a Fort Bend
County purpose. Registration fees for golf tournaments, tours, guest fees and other
recreational events are not reimbursable.

Procurement Card: The traveler may use a County procurement card to register for an
event. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Documentation: An original receipt must be obtained upon registration and submitted with
the reimbursement request if paid by the traveler. A copy of the receipt must be provided
if registration is paid on a County procurement card. Event agenda/documentation or a
letter from the traveler describing the event/meeting is required.

GRANTS:
Travel expenditures from Federal and State grants must also conform to the granting
agency’s funding requirements.



TRAVEL REIMBURSEMENT FORM:

The traveler must use the current travel reimbursement form
(http://econnect/index.aspx?page=355) for all travel related services addressed in this policy. No
other expenditures may be submitted for reimbursement on the travel reimbursement form. After
completing all required information, the travel form must be signed/dated by the traveler and the
department head/elected official. Travel reimbursement request should be submitted within 30
days from when traveler returns from trip. Mileage reimbursement request should be submitted
no less frequently than quarterly. Mileage reimbursement request for the fourth quarter should
be submitted no later than October 30th for yearend processing.

EXCLUSIONS:

If the traveler has custody of a person pursuant to statue or court order or if the traveler is
required by court or legal entity to appear at a particular time and place the traveler will not be
penalized for accommodations that require a 14 day advance purchase ticket if travel is required
with less than 14 days’ notice.

If the traveler has custody of a person pursuant to statue to court order the traveler will not be
held to the 75% per diem on the departure and final day of travel.



STATE OF TEXAS §

8
COUNTY OF FORT BEND §
PROFESSIONAL SERVICES AGREEMENT A
SETWEEN FORT BEND COUNTY AND ELINA SAEKI, PHD, NCSP

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter “County”), a body cerporate and politic under the laws of the State of Texas, and
MVM, Inc. (hereinafter “Contractor”), a company authorized to conduct business in the State of
Texas. '

WITNESSETH

WHEREAS, County desires that Contractor previde technical assistance to County for the
Medicaid'Transfermation 111 Waiver Project (hereinafter “Services”);

WHEREAS, County has &é_termined that this Agreement is for personal or professional
services and therefore exempt from competitive bidding under Chapter 262 of the Texas Local
Government Code;and

B,
WHEREAS,. Contractor represents that it is qualified and desires to perform such
Services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Article One: Scope of Services

1.1 Contractor shall assist with developing, implementing and analyzing needs assessment
data.

1.2 Contractor shall assist with research of evidence based practices.

1.3 Contractor shall assist with review of policy and procedures and other 1115 waiver
documents.

1.4  Contractor shall assist with preparation of Fort Bend County "Mapping of Needs" and
implementation plans for the 1115 waiver projects.

15  This Scope of Services shall not include any direct clinical services.

Article Two: Compensation and Payment

21  Contractor's fees shall be calculated at of $30.00 per hour, for service rendered
pursuant to this Agreement. The Maximum Compensation for the performance of
Services within the Scope of Services is Five Thousand Dollars ($5,000.00). In no case
shall the amount paid under this Agreement exceed the Maximum Compensation
without an approved change order.
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2.2

23

31

3.2

All performance of the Scope of Services by Contractor including any changes in the
scope of Services and revision of work satisfactorily performed will be performed only
when approved in advance and authorized by County.

County will pay Contractor based on the following procedures: WUpon completion of the
tasks identified in the Scope of Services, Contractor shall submit to County two (2)
original copies of invaices showing the amounts due for services performed in aform
acceptable to County.’ County shall review such involces and approve themwithin 30
calendar days with such modifications:as are consistent with this Agreement and
forward same to the Auditor for pracessing. County shall pay-each such approved
invoice within thirty (30) calendar days.. County reserves the right to withhold payment
pending verification of satisfactory work performed.

Article Three Limit 'of Appropriation

prior to exécution of Lhis Agreement, County advised Contractor, and Contractor clearly
understands and agrees, such understanding and agreement being of the absolute
ascence of this Agreement, that County shall have available the total maximum sum of
Five Thousand Dollars ($5,000.00) specifically allocated to fully discharge any and all
fiabilitics County may incur.

Contractor does further understand and agree, said understanding and agreement also
being of the absolute essence of this Agreement, that the total maximum compensation
that Contractor may become entitled to and the total maximum sum that County may
bacome liable to pay to Contractor shall not under any conditions, circumstances, or
interpretations thereof exceed Five Thousand Dollars ($5,000.00). ' ’

Article Four: Modifications

Any modifications to this Agreement must be in writing and must be signed by both

parties.

5.1

5.2

53

Article Five: Termination

LB LR

This agreement will be in effect upon signature of Count -
y and shall terminate on or

before September 30, 2014. Any renewal shall be executed by wri

this Agreement. y written amendment to

Termination for Convenience: Counity may terminate this Agreement im
: : at an
thirty (30) days written notice. . ¥ S

Termination for Default

A. %::;:)rl:\ifn?gctﬂqn;iggt;gwe whole or any part of this Agreement for cause in the
1. grgggt:;c?e:vﬁigz t{:):lr ;;E:form ser:vices within the time specified in the
wfiting; y extension thereof granted by the County in

2. If Contractor materially breaches any of the covenants or terms and

conditions set forth in this Agreement or fails to perfo

it : >nt rm any of the other
provisions of this Agreement or so fails to make progress as to endanger
performance of this Agreement in accordance with its terms, and in any
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of these circumstances does not cure such breach or failureto County’s
reasonable satisfaction within a period of ten (10) calendar days after
receipt of notice from County specifying Such breach or failure.

B. If, after termination, it is determinedfor any reasen whatsoever that Contractor
was not In default, or that the'default was excusable, the rights:and obligations
of the parties shall beithe same as if the termination had been issued for the
convenience of the County in accordance with Section 7.1 above. ' ;

5.4  Upon termination of this Agreement, County shall compensate Contractor in accordance
with Article 2, above;, for those services which were provided under thissAgreement
prior to its termination and which have not been previously invoiced to County.
Contractor’s final invoice for said services will be presented to and paid by County in the
same manner setforth in Article 2 above.

55 If County terminates this Agreement as provided in this Section, no fees of any type,
other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

Article Six: Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed
by Contractoras apart of its work under this Agreement, shall become the property of County
upon completion of this Agreement, or in the event of termination or cancellation thereof, at
the time of payment under Article 2 for work performed. Contractor shall promptly furnish all
such data and material to County on request.

Article Seven: Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County’s right to inspect survives the termination of
this Agreement for a period of four years,

Article Eight: Insurance

3.1 Prior to commencement of the Services, Contractor shall furnish County with properly
executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days’ prior written
notice to County. Contractor shall provide certified copies of insurance endorsements
and/or policies if requested by County. Contractor shall maintain such insurance
coverage from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance expiring
prior to completion of Services. Contractor shall obtain such insurance written on an
Occurrence form from such companies having Bests rating of A/VIl or better, licensed or
approved to transact business in the State of Texas, and shall obtain such insurance of
the following types and minimum limits:

A. Professional Liability insurance with limits not less than $200,000.
B. If coverage required is written on a cla ims-made basis, the Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective
date of this contract; and that continuous coverage will be maintained or an
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8.3

101

10.2

extended discovery period will be exercised for a period of 2 years beginning from
the time that work under this contract is completed. ;

County and the members of Commissioners Court shall be named as additional insured
to all required coverage except for Workers’” Compensation. All Liability policies
including Workers” Compensation written on behalf of Contractor shall contain a waiver
of subrogation in favor of County and members of Commissioners Court.

If required coverage is written on a claims:made basis, Contractor warrants that any
retroactive date applicable to coverage under, the policy precedes the effective date of
the contract; and that continuous coverage will be maintained or an extended discovery
period will be exercised for a period of 2 years beginning from the time that work under

the Agreement is completed.

Article Nine: lndemplg

CONTRACTOR _SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING

REASONABLE ATTORNEYS FEES, ARISING FROM_ACYIVITIES OF CONTRACTOR, ITS
AGENTS, SERVANTS OR _EVIPLOVEES, PERFORMED_UFPE THIS AGREEMENT THAT
WWISSION OF CONTRACTOR OR ANY
OF CONTRACTOR'S-AGENTS, SERVANTS OR EMPLOYEES. T

Article Ten: Confidential and Proprietary Information

Contractor acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained
by Contractor onits employees or agents in the performance of this Agreement shall be
deemed ta be eonfidential information of County ("Confidential Information”). Any
reports or other documents or items (including software) that result from the use of the
Confidential Information by Contractor shall be treated with respect to-confidentiality in
the same manner as the Confidential Information. Confidential Information shall be
deemed not to include information that (a) is or becomes {other than by disclosure by
Contractor) publicly known or is contained in a publicly available document; (b) is
furnished by County to others without restrictions similar to those imposed by this
Agreement; (c) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the time of ils disclosure under this Agreement; or (d) is
independently develaped by employees or agents of Contractor who can be shown to
have had no access to the Confidential tnformation.

Contractor agrees to hold Confidential information in strict confidence, using al leasl
the same degree of care that Contractor uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use confidential Information for any purposes whatsoever other than the
provision of Services to County hereunder, and to advise each of its employees and
agents of their obligations to keep Confidential information confidential. Contractor
shall use its best efforts to assist County in identifying and preventing any unauthorized
use or disclosure of any Confidential information. Without limitation of the foregoing
Contractor shall advise County immediately in the event Contractor learns or has reason’
to believe that any person who has had access to Confidential Information has violated
or intends to violate the terms of this Agreement and Contractor will at its expense
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10.3

10.4

10.5

111

11.2

12.1

cooperate with County in seeking injunctive or other equitable relief dn the name of
County or Contractor against any such person. Contractor agrees that; except as
directed by County, Contractor will not at any time during or-after the term of this
Agreement disclose, dire:-ctlv or indirectly, any Confidential Information to any person
and that tépc::n termll;!a(tjlon of this Agreement or at County's request, Contractor will
turn over to County all documents, papers, and other matter in i

which embody Confidential information. Contitor's gpssession

Contractor acknowledges that asbreach of this Section, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in equity
ought to remain confidential, will pive rise to irreparable injury to County that is
inadequately compensablé in damag%% “Accordingly, County may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings
in addition to any other legal remedies that may be available. Contractor acknow’ledgeé
and agrees that the covenants contained herein are necessary for the protection of thé
legitimate businessinterest of County and are reasonable in scope and content.

Contractor in providing all services hereunde'r‘agrees to abide by the provisions of
applicable Federal or State Data Privacy Act.’ Ll .

Contractor expressly  acknowledges that Count is subject to th i
Information Agt, TEX. GOV'T CODE ANN. 5§ 5%32.001 e]t seq., as ealzgﬁsedpu?:g
notwithstanding any provision in the Agreement to the contrary, County will make any
information rg!ated to the Agreement, or otherwise, available to third parties in
accordance with the Texas Public Information Act. Any proprietary or confidential
information marked as such provided to County by Consultant shall not be disclosed to
any third party, except as directed by the Texas Attorney General in response to a
request for such under the Texas Public Information Act, which provides for notice to
the own_ti;_ of suc}:l marked information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such information should
not be disclosed.

Article Eleven: independent Contractor

in the performance of work or services hereunder, Contractor shall be deemed an
independent contractor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shall be deemed solely as employees of contractor
or, where permitted, of its subcontractors.

Contractor and its agents, employees, officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of
County and shall not be entitled to any of the privileges or benefits of County
cemployment.

Article Twelve: Notices

Each parzy glyln§ any notice or rpaking any request, demand, or other communication
(each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use one of

the jfollowmg methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail {in each case, return receipt
requested and postage prepaid}, or nationally recognized overnight courier {with all fees

prepaid).
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12.2 Each party giving a Notice shall address the Notice to the receiving party at the address
listed below or to another address designated by a party in a Motice pursuant to this
Section:

County: Behavioral Health Services
Attn: Director
1517 Eugene Heimann Circle, Suite 306
Richmond, TX 77469

With a copy to: Fort Bend County i
Attn: County Judge i
301 Jackson Street, Suite 719
Richmond, Texas 77469
Contractor: At Blina Saeki :
1b46 East T Jester Blvd #Qz2

st'huk. ™ 7700%

123 A Nofice is effective only if the party giving or making the Notice has complied with
subsections 12.1 and 12.2 and if the addressee has received the MNotice. A Notice is
deemed received as follows:

12.4 If the Notice is delivered in person, or sent by registered or certified mail or a nationally
recognized qvernight courier, upon receipt as Indicated by the date on the signed
receipt.

12.5 If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice
cannot be delivered because of a change in address for which no Notice was given, then
upon the rejection, refusal, or inability to deliver.

Article Thirteen: Compllance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required, Contractor shall furnish County
with certification of compliance with said laws, statutes, ordinances, rules, regulations, orders,
and decrees above specified.

Article Fourteen: Performance Warranty

14.1 <Contractor warrants to County that Contractor has the skill and knowledge ordinarily
possessed by well-informed members of its trade or profession practicing in the greater
Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and
delivered in accordance with the highest professional standards.,

14.2 Contractor warrants to County that the Services will be free from material errors and

will materially conform to all requirements and specifications contained in Article One,
Scope of Services.
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Article Fifteen. Assignment and Delegation

15.1 Neither party may assign any of its rights under this Agreement, €xcept with the prior
written consent of the other party. That party shall not unreasonahly withhold its
consent. All assignments of rights are prohibited under this subsection, whether they
are voluntarily or involuntarlly;"by merger, consolidation, dissolution, operation of law,
or any other manner.

15.2 Neither party may delegate any performance under this Agreement.

15.3 Any purported assignment of rights or d:lelegatinn of performance in violation of this
Section is void.

Article Sixteen: Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the
right ta sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the
County’s sovereign immunity.

"Article. Seventeen: Successors and Assigns
County and Contractor bind themselves and their successors, executors, administrators

and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.

Article Eighteen: Third Party Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Article Nineteen: Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services

hereunder without the express written permission of County, except where required ta do so
by law.

Remainder left blank

Execution page follows
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IN WITNESS WHEREOF, the parties hereto have signed of have caused their respective
terparts to be effective on the date signed by County.

names to be signed to multiple coun
FORT BEND CO! Ww i CONTRACTOR
Wa &S S : 4
_45,:“, s ‘
/Giibert D-Jalémogdn; CPPB 4 Elina Saeki, PhD, NCSP
Purchasing Ag/ent -
- :
7. 15 13 4 - 1/i5 /2012
Date Y %, Date '
, APPROVED: I

i A £%

!
{ [ — S
\m-..«M‘ Connie A_Imeida, PhD, LSSP

R AUDITOR’S CERTIFICATE
T o 3
I hereby certify that funds are available in the amount of S_> OO, e = to
accomplish and pay the obligatiun ol Fort Bend Cr.:)unty under this contract,
oy
i ifi "éfzft_g Z v-r"ili A {/‘\_“,,J-——-\_._ .-'}
Robert Edward Sturdivant, County Auditor

MTR/1/2013 agrepments Ub2/ 2013
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