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FBC DRAINAGE DiST.
RIGHT OF WAY EASEMENT ENCROACHMENT AGREEMENT

THE STATE OF TEXAS §

§
COUNTY OF FORT BEND §

This Encroachment Agreement (this "Agreement") dated , 2018, is
made and entered into by FORT BEND COUNTY DRAINAGE DISTRICT (the "Drainage District"), a
political subdivision of the State of Texas, acting by and through its duly authorized officials, and WILLOW
POINT MUNICIPAL UTILITY DISTRICT OF FORT BEND AND WALLER COUNTIES (the "MUD"),
a political subdivision of the State of Texas organized pursuant to the provisions of Article XVI, Section 59
of the Texas Constitution and operating pursuant to Chapters 49 and 54 of the Texas Water Code, acting by
and through its duly authorized officers.

RECITALS

WEREAS, on May 11, 2017, pursuant to that document identified in the Official Public Records
of Fort Bend County as Document No. 2017063077, a copy of which is attached as Exhibit "A", the MUD
conveyed to the Drainage District a 9.2 Acre Right of Way Easement for the purpose of constructing,
maintaining, operating, repairing and reconstructing a drainage canal across property owned by the MUD
("Tract 1"); and

WEREAS, on January 4, 2016, pursuant to that document identified in the Official Public Records
of Fort Bend County as Document No. 2016014105, a copy of which is attached as Exhibit "B". Ventana
Development Katy, Ltd. ("Ventana"), conveyed to the Drainage District a Right of Way Easement for the
purpose of constructing, maintaining, operating, repairing and reconstructing a drainage canal across
property owned by Ventana ("Tract 2"); and

WHEREAS, on June 21, 2018, Ventana conveyed Tract 2 to the MUD through that certain Special
Warranty Deed identified in the Official Public Records of Fort Bend County as Document No. 2018077531
(Tract 1 and Tract 2, collectively the "Property"), a copy of which is attached as Exhibit "C"; and

WHERAS, the MUD desires to construct maintain, and operate a trail and related appurtenances
as described in Exhibit "D" attached hereto (the "Trail") which will encroach upon the aforementioned
Right of Way Easements (the "Encroachment"); and

WHEREAS, the Drainage District is willing to consent to the Encroachment on the terms and
conditions set forth herein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Drainage District hereby
consents to this Encroachment subject to the following terms and conditions:

AGREEMENT

Article 1. Notification. The MUD shall notify the Drainage District within fifteen (15) calendar
days before starting construction or performing maintenance on the Trail.

Article 2. Permits. The MUD will prepare or have prepared any plans, specifications, and
estimates, all as necessary for the Trail. The MUD will obtain all approvals required by any governmental
authority possessing jurisdiction over the Trail, including, without limitation, any approvals required by
Fort Bend County and the Fort Bend County Drainage District prior to installing the Trail.
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Article 3. Operation and Maintenance. Upon completion of the Trail, the MUD, at its sole cost
and expense, will assume responsibility for the operation and maintenance of the Trail.

Article 4. Abandonment. If the MUD closes or abandons the Trail, the MUD shall remove the

Trail in its entirety and restore the Property as closely as possible to its previous condition.

Article 5. Drainage District Maintenance. The MUD shall close the Trail at such times as the

Drainage District performs maintenance or construction operations on the Properly. The Drainage District
agrees to provide notice to the MUD of such maintenance and construction operations at least one (1) week
prior to the initiation of maintenance or construction operations.

In the event the Drainage District alters its facilities within the Property and the Trail may impede
Drainage District facilities, the MUD, at its own expense, agrees to remove or relocate the Trail.

Article 6. Insurance. The MUD shall obtain and maintain, at its own expense, comprehensive
public liability insurance on the Trail so long as it exists in an amount which will insure the Drainage
District against risk of loss due to claims under the Texas Tort Claims Act. The MUD shall present a copy
of the insurance to the Drainage District prior to opening the Trail to the public. The insurance shall include
the Drainage District as an added insured. The MUD shall not cancel the insurance without providing thirty
(30) days written notice to the Drainage District.

Article 7. Indemnification. THE MUD SHALL PROTECT, DEFEND, HOLD HARMLESS

AND INDEMNIFY THE DRAINAGE DISTRICT FROM AND AGAINST ANY AND ALL

CLAIMS, DEMANDS, LOSSES, DAMAGES, FINES, COSTS, ACTIONS, JUDGMENTS,
EXPENSES, LIABILITIES, AND CONSEQUENTIAL DAMAGES OF EVERY KIND AND
NATURE WHATSOEVER WHICH IN ANY WAY IS CONNECTED WITH THE

PERFORMANCE OF WORK, FAILURE TO PERFORM WORK, MAINTENANCE, REPAIR

AND ENGINEERING ARISING FROM OR INCIDENT TO THE TRAIL, INCLUDING BUT NOT

LIMITED TO ACTUAL OR ALLEGED BODILY INJURY, RESULTING FROM ANY ACT OR

OMISSION, NEGLIGENT OR OTHERWISE, ON THE PART OF THE DRAINAGE DISTRICT,
ITS OFFICERS, EMPLOYEES, AGENTS OR CONTRACTORS.

Articles. Express Negligence. TO THE EXTENT ALLOWED BY LAW, THE MUD SHALL

PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE DRAINAGE DISTRICT

FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, LOSSES, DAMAGES, FINES,

COSTS, ACTIONS, JUDGMENTS, EXPENSES, LIABILITIES, AND CONSEQUENTIAL
DAMAGES OF EVERY KIND AND NATURE WHATSOEVER WHICH IN ANY WAY IS

CONNECTED WITH THE PERFORMANCE OF WORK, MAINTENANCE, REPAIR AND

ENGINEERING ARISING FROM OR INCIDENT TO THE TRAIL, INCLUDING BUT NOT

LIMITED TO ACTUAL OR ALLEGED BODILY INJURY, RESULTING FROM ANY ACT OR

OMISSION, NEGLIGENT OR OTHERWISE, ON THE PART OF THE DRAINAGE DISTRICT,

ITS OFFICERS, EMPLOYEES, AGENTS OR CONTRACTORS. IN THE EVENT THE

PROVISIONS OF THIS ARTICLE ARE INVALID OR UNCONSTITUTIONAL, THIS
PROVISION SHALL BE SEVERABLE AND THE REMAINDER OF THIS AGREEMENT

SHALL BE ENFORCEABLE TO THE EXTENT ALLOWED BY LAW.

Article 9. Liabilitv For Other Work. NOTWITHSTANDING THE PROVISIONS OF

ARTICLES 7 AND 8 OF THIS AGREEMENT, ABOVE, THE MUD ASSUMES NO

RESPONSIBILITY FOR, AND SHALL NOT INDEMNIFY THE DRAINAGE DISTRICT FOR,
ANY AND ALL CLAIMS, DEMANDS, LOSSES, DAMAGES, FINES, COSTS, ACTIONS,



JUDGMENTS, EXPENSES, LIABILITIES, AND CONSEQUENTIAL DAMAGES OF EVERY
KIND AND NATURE WHATSOEVER WHICH ARE ANY WAY CONNECTED WITH THE

PERFORMANCE OF WORK, FAILURE TO PERFORM WORK, MAINTENANCE, REPAIR
AND ENGINEERING PRIOR TO OR AFTER THIS AGREEMENT FOR PURPOSES

UNRELATED TO THIS AGREEMENT.

Article 10. Amendments. Amendments to this Agreement may be enacted only through a mutually
agreed upon, written amendment, duly executed by the MUD and the Drainage District.

Article 11. Successors and Assigns. The MUD and the Drainage District each binds itself, its
successors, executors, assigns, and administrators to the other party to this Agreement and to the successors,
executors, assigns, and administrators of such other party in respect to all covenants of this Agreement.
The MUD shall not assign or otherwise transfer its rights and obligations under this Agreement without the
prior written consent of the Drainage District, which consent shall not be unreasonably withheld or delayed,
in the event the rights and obligations are transferred to a governmental entity acceptable to Drainage
District.

Article 12. Remedies. Violation or breach of contract terms by either party shall be grounds for
termination of this Agreement, provided that one party has given the other party written notice of such
violation or breach and that the breaching party, within 30 days after receiving such notice, has not resolved
such violation or breach or, if such violation or breach cannot be resolved within such 30-day period, has
not commenced efforts in good faith to resolve such violation or breach.

Nothing in this Agreement shall be construed as a limitation of the parties' remedies at law,
including but not limited to breach of contract, injunctive relief, or other legal remedy. In the event legal
action is instituted, venue shall be proper only in Fort Bend County, Texas.

Article 13. Notice. All notices to either party under this Agreement shall be delivered personally
or sent by certified or registered U.S. mail, postage prepaid, addressed to sueh party at the following
addresses:

To MUD: Willow Point Municipal Utility District of Fort Bend
and Waller Counties

do Sanford Kuhl Hagan Kugle Parker Kahn LLP
Attn: Julianne B. Kugle
1980 Post Oak Boulevard, Suite 1380

Houston, Texas 77056

To Drainage District: Fort Bend Drainage District
Attn: Chief Engineer
301 Jackson Street

Richmond, Texas 77469

With a Copy to: Fort Bend County
Attn: County Judge
401 Jackson Street

Richmond, Texas 77469

Notices shall be deemed given on the date so delivered or received, unless otherwise provided herein. Either
party hereto may change the above by sending written notice of such change to the other party in the manner
provided above.



Article 14. Prior Agreements. It is understood that this agreement in no way modifies or supersedes
the terms and provisions of any existing agreements between the parties hereto.

Article 15. Term of Agreement. This Agreement becomes effective when finally executed by the
Drainage District. This Agreement will terminate upon mutual agreement and consent of both parties.

[SIGNATURE PAGES FOLLOW]



IN TESTIMONY WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate on the dates below stated.

WILLOW POINT MUNICIPAL UTILITY DISTRICT

OF FORT BEND A^D WALLER COUNTIES

ATTEST: Presidej^ Board of Directors

.g^r^rvr^ard ̂fPirectot^

Date:

(SEAL)

^ - •/uuii! . v/>

I  'ec ^r*

fe;.'
^ '■\x o 1



ATTEST:

Laura R/chard, Fort Bend Gounty Clerk

FORT BEND CpUNTY DRAINAGE DISTRICT

Robert E. Hebert, Fort ̂ end County Judge

(SEAL) •••%%

If /r\r+ .U
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FORT BEND COUNTY DRAINACE DISTRICT

RIGHT OF WAY EASEMENT

STATE OF TEXAS,

(J FOSJLSENO.
BY THESE PRESENTS: Tiit the ondralgMd;

whose fiddresa is s^wa caljed GRANTOR, whether ooe or more) for and in
coosidention of iajii on ncconat of and from the conatraction, operstioa and

osazntefiftBce br Fort ReM" District, of the dnhutse c&nsi <usd sjstetn npon and
through the land hereaif^ of which is hereby acknowledged and confessed,
has sranted, bargained, ad^ juid ccnv^^, b;r^ese presents hereby firanta, barsaius, sells and
a>n?eys onto said Fort Bend a c<»pQcatfofi (hereinafter caBed the DIS-

intlCT), of Fort Bend County, '?«c*6, and easment for the purpose of constroctiiv*

xnaiutainiag, operating. a drainage canal, iudttdicir draina, ditefaea,

Uterais and kreea, ttpon, over, acroas the GRAKTOR aking the roate herein

after designated, and said Und beisg^^^ttuated in Fo^-'^id Texna, to-wit:

Ihe DISERICT shall ha^ an easement j»fan

being ■ , , , , ■ feet, extending at rjg^asgkg,
aercasaaidland^to-wit: \ -

width of feet,

Ids of the fbHowizuE tine and cocnse

As shown in the aUached Exhibit "A".

I

I

CCM ici'OC-d «J35*
¥ixt Bend Cot»ty Ocrt: ^ *
Return Astern Cocwd

<r^.fiy-*'

EXHIBIT



yfa* insider «htH h*vc xU ri^ii bftneflfcs n«e«»*^y or cocvenl«nt for the fttit ea-

Ivfrnt^r or ttM of tiie nr)}ts herein granted, with tbtt tight of iagreM asd efteas to and from asid
<^Biasge right of way, protided. however, that after coasimctioQ of Mid dninage amid. Mid

is^rees and ^rr«M of the DISTRICT shall be limited to the said fight of war ̂ od to

^^-'exi^tog zoeda and pasHgew^s. The DXSnTRlCT i* given the right from time to time to cat and
red^xa«sS iiwea. tmdexgrowth. axid abate ottier obetrsction. Mid cenal right of way. that may
' i63T$rtt«^bpger, or interfere with the conatnictkm, operation, maifitenauce and repair of iaJd draiii-

^ISlRIC^agrtsea daring the Hfe of this easement to repair all dazosge to roads,
i and from tiie DISTRICTS nee in going to and from sftid eaaement and

restore same fo the previoaaljr existing eonditros as near aa possible.

^  tie right to uee lU fadlitjea offered by the drainage canal for the
disposal wufor^'ySi^ or any excww wateni collecting upon his Jand, and in sodi connec
tion GRAI«l3RJim in the manner provided by law and at Ms own expense to eoaatmct
and provide oorasectln* hi* said land or portSem thereof with the drain-

)  .'S
GRAKTOl sol^bc in and imder the knd covered by this eaaenwot,

provided however, <W U^nt this esscment no mming or drflSng operations ihall be
conducted upon the ^"ai^aHit^iided in the easement rit^i of way above dcacnbed.

It is agreed DISTRICT, its sow«saor« or asaigns. shall per-

manentty cease to um said for the pcrposes heiein contained, ax»d ahaS

pormanctttfy absodon the the said ri^t of way above deeeribed, to
gether with a^ rights aod toter^ by reaaoa of this laatmraeot. ahaH re
vert, pass to and vest in the said

/.■

TO HAVE AND TO HOLD said right of way and
DBTRICT, its soecessara or assigns.

KXECOTED tH, the Uih— i*T of HS



to me to be the person. wtkoee neme $ & subscrttwd to tbe forecomr instinzmeat, «nd
to zse thnt >>*• executed tibe sMne for the porpoom end consider*tion tiMsmn

1JNBJ5R MY HAND AND SEAL OF OFnCSB. This ^ ct

my COMMISSION EXPIRES
M1S.2«£fQR£

m

T«E STATE OF TIXAS j  »

,/ .. .. ■ ■ T snd f«
{tvxm, on this dor persoosjQr i^q^esred

tbe persons nhoae nemes ere esbsoribed to tbe
aech exeeuted the seme for tbe pnrpoees end ocmeld^^

■  -wife of the seid ■■ ■.\..
ha^imr been *T*mfned br me parSy si^ spert from her'
to her, ̂ le, the ssid

aekxKrfHeditd soeb instromeDt to be b«r set end deed, end
the iMUne for the pajposee end oomndearsfion tberefn expressed,

GIVEN GNDBE XT HAND AND SEAL OF OmCE, ITSto
A. D. IS

hie wife, both known to me to be
iffid sckoowiedfed to zoe Ihnt Oief
ria^wsed. sad tbe aeid

the ssiae fnfly exidsiaed

ENDORSEMENTS
< X /THE STATE OF TEXAS, | \/

Cooatr of •— — I \
I, I Qerk of tbe County Court of esm

certify thst the forsfoing infftmniest of writing, dated the day of
with its entbeatkstioa* was tiled for record ia my oOceocfhe day of«——
*t o'dode hf., and duly recorded fthis the day of
at e'eJock JML, fa. tbe Deed Records of said Coim^, fa VofaiDe

Witness my hand and the seal the Cocmty Coort of said Coonty, at ofllee Lb .
Texaa, the day and year bust abo^t wn^ttoo.

C5crk drntt, .. . Comtjr^



EXHIBIT

Fork 230-Foot Ultimate Width

Orainage Easement
Rotjert T. Van Slyke Survey, Abstract 395

Jesse Buiditf Survey, Alsstract 383
Fort Berxj County, Texas

A METESi^
Abstrac^S^r'»j!#*fhe ,te5
through, and^aw^^aya^
Number

upon the TeX& Cowdiam
NGS triangutart^

wpbon of a 9,2 acre tract of land in the Robert T. Van Slyke Survey,
iSipurcat Survey. Atjstract 383, Fort BerKl County. Tfflras. being over.
^ of a called 35.59 acre tract recorded under County Clerk's Hie
St PubCc Records, Fort Bend County. Texas, with all bearings based
gystem, Sor^ Central Zone. NAD33, trased upon GPS otiservations of

Commencing at a 4 irbn^iperp^d for the northwest comer of an adjoining called 4.93 acre
tract (Exhibit "A") rBtordE8^rr^s^^()«t^ Clerk's RIe Number 2013025936, Official Putdic Records,
Fort Berrd County. Tekasr^rrife ttie northeast comer of an adjoining called 5.38 acre drainage
easement recorded und^''&c>lidty f®i<s File Number 2013078711, Offtcial Public Records. Fort
BerxJ County, Texas, tfie l^jrfceast^ecn^iof an ac^ning residue called 103.46 acre tract recorded
under County Clerk's RIe Ndrntps.^bt2y ISeTc^XMcial PubBc Records, Fort Bend County. Texas,
and being in the south line or^ad^'oing.A(&pwSec 3. according to map or plat thereof recorded
under County Clerk's RIe Numfe'^"fj^lpPfat Records, Fort Bend County Texas, said point also
being in the sooth line of the W. vC'S&r^-&«vcy, AtKtfact 753, and the north line of the Rotrert T.
Van Slyke Survey, Atjstract 395;

Thence South 02 degrees 12 minutes 43 (lalfed South 02 degrees 12 minutes 43Thence South 02 degrees 12 minutes 43 (aalfed South 02 degrees 12 minutes 43
seconds East) along the west line of said ̂ jorgh^caPTO 4jk9 acre tract, same treing the east line of
said adjoining called 103.46 acre tract OiB.ea&t fine' of an adjoining called 9.3 acre drainage
easement recorded under County Clerk's fi^Ni*pb^^t^12359, Official Pubiic Records, Fort
Berxl Cowity, Texas, 573.88 feet to a 14 inch «6iri*pdwitlic^ marked "Kalkomey Surveying" found
for the northwest comer and Place of Beginning ̂  ft^fhSejiyrteciibed bad, said point also tieing
the southwest comer of said adjoining caHed 4.99 acrdiraA /

Thence estatjfishing the norfheasterfy line of the herein jdesafeed aact
and distances; ( (^ ^ /

North 88 degrees 17 minutes 51 seconds East 6t,62-f®et;
Sooth 40 degrees 35 minutes 47 seconds East, 10^562-ftet'^^^-'
South 40 degrees 12 minutes 45 seconds East. 196.47 f&tV^/
South 35 degrees 50 minutes 58 seconds East, 259.33^^'''''^
South 28 degrees 03 minutes 50 seconds East 189.32
South 27 degrees 05 minutes 02 seconds East. 201.06 fe^'y^
South 31 degrees 57 minutes 35 seconds East 98.32 feet < y
South 41 degrees 56 minutes 20 seconds East 77.58 feet
South 48 degrees 15 minutes 30 seconds East 198.45 feet \
South 48 degrees 56 minutes 27 seconds East, 206.34 feet
Soutti 48 degrees 17 minutes 19 seconds East, 161.14 feet
beginning of a norvtangent curve to the right,oeginning or a norr-rangem curve id ine ngm,

with the folowtng courses

f ^ ^
Thence with said non-tangent curve to the right having a central angle dtOl ̂6gri« ,
47 minutes 22 seconds, an arc length of 7.82 feet a radius of 250.44 reertw
chord bearing South 47 degrees 23 minutes 38 seconds East 7.82 feet to aiMpt'tf^'
point at the end of said rron-tangent curve; x" y<r

Page 1 of 3
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Fork 230-Focrt Ultimate Width

e Drainage Easement
Robert T. Van Slyke Survey, At^stract 395

Jesse Burditt Survey, Abstract 383
Fort Bend County, Texas

i degrees 16 minutes 50 seconds East, 17.83 fee! to a point for the northeast
described tract

8^<1)
h^irKl
Sjjivey.^Acstnacj am
Corrjp^ny SdiVw^Atssfeci
iract,^ana foe'"rmtm line c
County pi^^^e-Wtcnbe
Texas, h^oprsara point\a 1
found for the |Cwi^sj i
southwest dprr%;,.cf''a?/ a
Cleik's File NqmbiM 20H1
bears North ST'^a^^sJSI
minutes 17 secorrfe EaSt),

>«5%^ minutes 43 seconds East establishing the east line of the
d tr^ 166.71 feet to a point In the south line of the Jesse Burditt
:$'"M3i»and the north line of the adjoining Day Land arxl Cattle
^7>Atss^ct 448, the south line of afotWnentioned caMed 35.59 acre
wrttt line of an adjoining called 1^2083 acre tract recorded under
^e-Nrpritier 2010071257, Official Public Records, Fort Bend County,
o point\a Vi inch Iron pipe with cap marked Kalkomey Surveying'

er of said called 35.59 acre tract and ttie lower
1^ called 59.94 acre tract reconded under County
50, Official Public Records, Fort Bend County. Texas,
n^utes 17 secortds East (called North 87 degrees 53

Thence South 87 degrees nliftgtes 1/ s^edn^ West (called South 87 degrees 53 mi™
seconds West) along the cartr^ Ims-tf^djedtled 35.59 acre and said adjoinirrg called
acre tract, ttre Jesse Burditt Sui^^'Absfr^383, and the adjoining Day Land and Cattle C<
Survey, Abstract 448, and the rx;^ Kpe^^of an adjosvng called 9.713 acre drakiago ea
record^ under County Clerk's File hturfiber 2006^;22 VOffida! Public Records, Fort Bend (
Texas, 230.00 feet to a point on said line forJtte toje«r Muthwest comer of the herein de
tract, from said point a VS inch iron pipe w^'cap^itwt^ 'kaStomey Surveying found in th
line of said adjoining catted 1.2083 acretecl^lor fee s^fewest comer of said called 35.!
tract and the soufeeast comer of the aforethentaM ajjjdtning called 103,46 acre tract beat;
87 degrees 53 minutes 17 seconds West (c^ed SodfrST xtegrees 53 minutes 17 seconds
852.08 feet "/O )
Thence establishing fee southwesterly line of the^ierWf^^s^lgd fract with fee following (
and distances; \

North 02 degrees 06 minutes 43 seconds West I
North 48 degrees 17 minutes 19 seconds West, 8fr.3^fee^,y .
North 48 degrees 56 minutes 27 seconds West, 2aS.40rfeet/ \
North 48 degrees 15 minutes 30 seconds West 21 ZSS-f^tf ̂
North 41 degrees 56 minutes 20 seconds West, 1 lO.SSffeetx y
North 31 degrees 57 minutes 35 secorxls West, 12a.19%e^
North 27 degrees 05 minutes 02 seconds West 208.89 fe®
North 28 degrees 03 minutes 50 seconds West, 171.70 feeV'/^ "j
North 35 degrees SO minutes 58 seconds West 234.92 feet
North 40 degrees 12 minutes 45 seconds West 95.89 feet to a pemt ipHfe# w^t line
of said called 35.59 acre tract same being the east line of t^e^afprfengfffiotied
adjoining called 103.46 acre tract being fee south comer of fê '^terertjerrBcrted
adjoining called 9.3 acre drainage easement for the upper sor^iwft^fiwmerof.Jh^
hetwn described tract / A V j

s^cdn^ West (called South 87 degrees 53 minutes 17
-dM^jedfted 35.59 acre and said adjoinmg called 1.2083
^383, and the adjoining Day Land and Cattle Company
of an adjofeing called 9.713 acre drakiago easement
r2006^;22l)^tda! Public Records, Fort Bend Coi^,
(for Jtte toje«r &uthwest comer of fee herein described
i}h"cap^itfiri^ "festomey Surveying found in fee north
lact^tor fee s^fewest comer of said called 35.69 acre
iijenttcmda ajjjdtning called 103,46 acre tract bears South
fc^ed Sotrfe^T ttegrees 53 minutes 17 seconds West),

i of theCerWdesMjgd fract wife fee following courses

Page 2 of 3 i <
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{Fork 230>Foot Ultimate Width
m Drainage Easement

)

Robert T. Van Styke Survey, Abstract 395
Jesse Burdilt Survey, Abstract 383

Fort Bend County. Texas

tJoACS degrees 12 minutes 43 seconds West akxig the west line of the herein descrft)ed
baft, ̂ ydsljTOo{-said called 35.59 acre batd. the east line of said aljoWng called 103.46 acre
tra^ andoie'-^^filine i^the adjoining called 9.3 acre drainage easement, 294.16 feet to the Place
of Bfe^nnftw-rfrid 9.2 acres of land, more or less.

For ref^pi^ai^ftrt'^iMBtcilption see Drawing No. 10659 prepared by the undersigned on
same date,

Octot3er31.2016

Job Number 055354)039-00

Jones I Carter
Charlie Kalkomey Surveying Division
6415 Readsig Road

^  Rs:^t>efg,TX 77471-5655
.dpSt) 342-2033

( O /

V/
i Board of Professional Larxl Surveying
faftsnNo. 10046104

Throogh CMs^
i Prtrfessionaf I i Surveyor

nescaiter.com

".A

Page 3 of 3 I
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whose address is. as showa al^Te called GEANTOB,, whether one or more) for and .in

consideratioii of Uae benem account of and from the construction, operatiott and

maintenance by Fort Bend- District, of the drainage canal 'and system upon and

throat the land hereafter d^c^Jd^, -tfie^ufBclaay of which is hereby acknowledged and confessed,
has granted, bargained, sold a^ ,^d by these presents her^ grant^ bargains, sells and
conveys unto said Fort Bend CouBtyj^rjdiiage D^&% a corporation (hereinaftar called the DIS
TRICT), of Fort Bend County, Texa^ a wpy and easement for the purpose of constructing,
maintaining, operatmg, repairing aa^^'fe&insjructmg a drainage canal, including drains, ditches.
laterals and levees, upon, over, throu^ lad across t^l^ of GRANTOR along the route herein
after designated, and s^ land bebig mtfeted in FfatC Bead^Connty, Texas, to-wit;

The DISTBICT shall have an easement jef an^^raegap nridth of Li5! 1 feet,
being 115' feet, extending at rigl^ani^l%^ tl^«cstsidcof the following line and course
across said land, to-wit: \

Beginning at the intersection of ttiecenteriine of
■GRANTOR'S southern boundary; ttience followii^g pe^
Bayou approximately 3,400 feet to the.inter^ctrpnDTr
eastem boundary.

-Ojlc of Buffalo Bayou and the
rryerline of Willow Fork of Buffatodps:^rrr)e and the GRANTOR'S
/Ij

V
V ./I

yy

CCH #nO>l
Fott 8«idOsiR]^C3<fk
Rauro AiJjm S«fv Coord

V Xs'
v /" .



jojjaent «

y' y TmDIS®BIGT shall have all rights and benefits necessary or convenient for the full en-
jojjB&t jif use of the rights herein grsnted, with iiie right of ingress and egress to and from said
'^rafeysnnal right of way, provided, however, that after construction of said drainage canal, said
jagfit/tf iiAress and egress of the DISTEICT shall be limited to the said right of way and to
ejSgtinp^ioaM and passageways. The DISTRICT is given the right from time to time to cut .and
W^ofveydU trees, undergrowth, and abate other obstruction, upon said canal right of way, that may

interfere with the construction, operation, maintenance and repair of said drain

age \

agrees during the life of this easement to repair all damage to roads,

passagev^e^s^^^jd'^^&ces^lfs^ting from the DISTRICT'S use in going to and from said easement and
right of way, to^re^ld^^same to the previously existing condition as near as possible.

to use the facilities offered by the drainage canal for the

disposal of surfape'' any excess waters coUectine upon his land, and in sudx connec-
tioE GRANTOR l^ri^ in the manner jn-ovided by law and at his own expense to construct
and provide ditch^,;^TOairfS aiSaTiM^ connecting his said land or portions thereof with the drain-

disposal of surfa^ any excess waters coUectine upon his land, and in sudx connec
tion GRANTOR l^ri^ in the manner jn-ovided by law and at his own expense to construct
and provide ditch^^&ralnS.aiS^^ connecting his said land or portions thereof with the drain

age canaL v' / \

GRANTOR sulphur in and under the land covered by this easement,

provided however, that d^ging^thyfifeym this easement no mining or drilling operations shall he
conducted upon the surface dfy4& a3^..«5dud6d in Ihe easement right of way above described.

It is agreed that if the DISTRICT, its successors or assigns, shall per
manently cease to use said draiiwge'^i^Sl 3^gM.<^^i^ay for the purposes herein contained, and shall
permanently abandon the same, ancKin'^cif^veat the said right off way above described, to
gether with all rights and interests'Wa hXthe'DISTiaCT by reason of this instrument, nbiTt re-

. tame the DISTRICT, its successors or assigns, shall per-

13^^J,<^^^5S'ay for the purposes herein contained, and shall

vert, pass to and vest in the said GB.^ Ws heirs

<.<y/

(O

TO HAVE AND TO HOLD said right of w^ 8n(
DISTRICT, its success<a« or assigns.

EXECUTED this'fe. 4'^ . day of

nereiVterein granted, unto the said

(/



THE STATE OF TKAVV^V N
y > >

COUKTY OF 'X y O-iA.
BEFORE ME '

, in and for

— Couniy, Texas, on this day personally appeared

■wife of

known 'to me to he the penaon^rh^ aam^^s. subscribed to the foregoing instrument, and having been
examined by me privily a^d Sr^^rds^^usbaad, and having the same fully explained to her, she,
the said \ " "J ^ —^ acknowledged such
instrument to be her act anoR^if'^d'^e declared that she had willingly signed the same for the pur-
poses and consideration therem ( ud 'that she did not ■wish to retract it

GIVEN UNDER MY SAnV!
A. D. 19

bp OimCE, This day erf

ydferoi^ME___.
y') )

, in and for
--/Con^y, Texas, on this day personally'appeared

,  »_—, his 'wife, both known to me to bethe persons whose names are subscribed to the forego^ p^Starhnt, and acknowledged to me that they
each executed the same for 'the purposes and considerat^n^erein expressed, and the said

— 'wife of the said \ ^ _ ^\  ✓ S.
having been examined by me privily and apart from heHsudfejfid, and having the same.fully explained
to her, she, the said !

acknowledged such instrumait to be her act and deed, and de^^ t&t she had wMngiy
the same for the purposes and consideration therein expressed, hot 'wish to retract it.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, This

ENDORSEMENTS { yj
THE STATE OP TEXAS, ) / y
Ckmnty of rj <

I,' '-=— C3«k of the County Court rait
certify that the foregoing instrmnent of writing, dated the ̂ day of f
with its authsnticaiion, -was filed for record in my OGSce on the day of L
at :— o'clock, . , M., and duly recorded this the day of

at —: o'dock —J£, in the Deed Reomrds of said County, in Volume

■Witness my hand and the seal of the County Court of said County, at office in.
Texas, the day and year last above ■written.

bnafyXdo hereby
p. 19

V X5
Clerk of Court,. . Coun^.
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LIENHOLDER'S SUBORDINATION TO DEDICATION

T^E OF TEXAS §

rfpf^RTBEND §
KNOW ALL MEN BY THESE PRESENTS;

. wHfel^%C^entahfi Development Katy, LTD., a Texas limited partnership (herein referred to as
Xhw^t^gr-h^dMicat^d^i^tjrertam property referenced in Exhibit "A" in Fort Bend County, Te.xas,
attached hBfea>*!ny ̂pKtrovas surveyed on by Jones & Carter, Inc. and knoxvn as Trails
of Katy Pt^eell mid flkd iS Sme-No. of the Plat Records of Fort Bend County and under
Clerk's File Nt^"^ .X^olttifejFdrt Bend County Official Public Records of Real Properly; and

/ /
WHBREA^ lotficnillonaKBank of Commerce, (the "Lienholder"), is the present owner and

holder of a lien a^nst tljr'SISpvefrefera]^ property, said lien being evidenced as recorded under
Clerk's File No. 20l4]^lfg|i^of'l|»^ Coun^ Official Public Records of Real Property and is
the holder of the promikjoty gptp,.afettt»fby said lien, desires to subordinate said lien to the dedication
of all rights-of-way and casgnitotj^^vett^as other terms and conditions referred to on the Fort Bend
County Drainage District Ri^J-dpWay'^^^sdrtent for Trails of Katy;

NOW, THEREFORE, BY THESE PRESENTS: That for and in
consfdetation of the premises, and(thp'^^'of^T(L(X) and other good and valuable consideration this
day paid by Owner to said L(enho!^lft)^-f^»ipt and sufficiency of which is hereby acknowledged
and confessed, the said Lienholder asihe present myndr andl^hoider of the note and the lien given to
secure the payment of tlie same, does hereby^M^ ̂atmrdhiate its lien to the Fort Bend County
Drainage District Right of Way Easement pafTr?^ ofjKaty and the dedication evidenced thereby,
and does hereby RATIFY, CONFIRM ANS, Al^f(R0^ jif all respects the dedications, terms and
provisions evidenced thereby.

The said Lienholder does hereby WARRANT ̂DI^^rAeNT that it is the present owner and
holder of the note and the lien given to secure the that it is thereby authorized to
execute this instrument as the owner and holder of the sahdnc^dHd lienTS

i/^JEXCEPT as expressly modified hereby, the lien ̂ iMenMtte in'wMtfce and effect

)

EXCEPT as expressly modified hereby, the lien



t ^^ t ,

' Lienholder'

International Bank of Commerce

-w Name:
-N

Tide:

u f

<'^

_y/' *'"—^

fefari-rmhnn ihs^l
\eri4j.0

This instnrment was acJ^o^

loggsmi&n XIt- «

behalf of said corporation. \

t

,  of International Bank of Cormncrce,

FRAZIER Notary Public
Mr COtlWlSSlON EXPIRES

JUNE 24.2019 -
*' Prmted Name;

Notary Public to'a^^ State of

Prmted Name:^yQ^^^$l^--~f^
My Commission Ex^re^

Uk-TAc^

2.4 2ot1

y



EXHIBIT "A"

ythe intersection of the centerline of Willow Fork of Buffalo Bayou and the GRANTOR'S
sopthern>piada«y; thence following the centerline of Willow Fork of Buf^o Bayou approximately
3,4^Q-'tt^ toJhe iate^ection of said centeiline and the GRANTORS's eastern boundary.sftojheifl
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL

PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT

TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR

RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER

OR YOUR DRIVER'S LICENSE NUMBER.

(Trails of Katy - Phase 2 Detention)

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS THAT:

COUNTY OF FORT BEND §

VENT ANA DEVELOPMENT KATY, LTD., a Texas limited partnership (hereinafter called
"GRANTOR"), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other good
and valuable consideration to GRANTOR in hand paid by WILLOW POINT MUNICIPAL UTILITY
DISTRICT OF FORT BEND AND WALLER COUNTIES, a political subdivision of the State of
Texas with offices located at 1980 Post Oak Boulevard, Suite 1380, Houston, Harris Coimty, Texas
77056 (hereinafter called "GRANTEE"), the receipt of which is hereby acknowledged by GRANTOR,
has GRANTED, SOLD and CONVEYED, and by these presents, does GRANT, SELL and CONVEY,
unto the said GRANTEE herein, that certain Restricted Reserve E located in Trails of Katy, Section 4, as
shown on the Trails of Katy, Section 4 Final Plat No. 20180155 (hereinafter called the "Property").

This conveyance is made and accepted subject to any and all matters of public record in the
Office of the County Clerk of Fort Bend County, Texas, or existing on the ground, to the extent, and only
to the extent, that the same may still be in force and effect.

GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTOR HAS NOT MADE, DOES
NOT MAKE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR
FUTURE, OF, AS TO, CONCERNnSTG OR WITH RESPECT TO THE NATURE, QUALITY OR
CONDITION OF THE PROPERTY, AND INCLUDING SPECIFICALLY, (1) THE
ENVIRONMENTAL CONDITION OF THE PROPERTY (SUCH AS WHETHER WETLANDS ARE
PRESENT ON THE PROPERTY OR WHETHER HAZARDOUS SUBSTANCES ARE LOCATED ON

THE PROPERTY) AND (2) THE SUITABILITY OF THE PROPERTY FOR GRANTEE'S INTENDED
USE. THE PROPERTY IS CONVEYED WITHOUT REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED. AND IS AN "AS IS" AND "WITH ALL FAULTS" CONVEYANCE.

TO HAVE AND TO HOLD the above described premises, together with all and singular, the
rights and appurtenances thereto in anywise belonging to said GRANTEE, its successors and assigns,
forever and GRANTOR does hereby bind itself, and its successors, to WARRANT AND FOREVER
DEFEND, all and singular the said premises unto the said GRANTEE, its successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof, by, through or
under GRANTOR, but not otherwise, subject to the aforesaid matters.

EXHIBIT
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EXECUTED this Zl day of 2018.

GRANTOR:

VENTANA DEVELOPMENT KATY, LTD.,
a Texas limited partnership

By: Trails of Katy, LLC
its general partner
a Texas limited liability company

By:
Name:

Title:

THE STATE OF TEXAS

COUNTY OF FORT BEND

This instrument was acknowledged before me on this ZX day of , 2018, by
<■ ^ , ■ifiSL t C"^- of Trails of Katy, LLC, a Texas limited liability

company, the Genera! Partiter of Ventana Development Katy, Ltd., a Texas limited partnership, on behalf
of said limited partnership.

Notary Public in and for
the State of Texas

RWJLQROVER

I w n MyNoiKyio#i28«ieaExpk>HJanaaiy3,2022
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by Willow Point Municipal Utility District of Fort Bend and Waller Counties this
of . . 2018.

WILLOW POINT MUNICIPAL UTILITY DISTRICT
OF FORT BEND AND A'aLLER COUNTIES

Rya^iles
Pre/fleist, Board of Directors

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument was acknowledged before me on Ithis day of .
2018, by Ryan Nilcs, President of the Board of Directors of Willow Point Municipd Unlity District of
Fort Bend and Waller Counties on behalf of said District.

(SEAL)

"4.
Notary Public in an for
the State of Texas

I  I^ARY B. DREWS
Notsry Public, State of Taxes
Comm. Expires 07-18-2021

Notary ID 2763390

After recording please return to;
Mary Drews
Sanford Kuhl Hagan Kugle Parker Kahn LLP
1980 Post Oak Boulevard, Suite 1380
Houston, Texas 77056
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