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STATE OF TEXAS §
- § KNOW ALL BY THESE PRESENTS:
COUNTY OF FORT BEND §

FIRST RENEWAL to AGREEMENT FOR BULK FUEL
BETWEEN SUSSER PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO RFP 17-001

THIS FIRST RENEWAL, is made and entered into by and between Fort Bend
County (hereinafter “County”), a body corporate and politic under the laws of the State
of Texas, and Susser Petroleum Operating Company LLC, (hereinafter “Contractor”), a
company authorized to conduct business in the State of Texas.

WHEREAS, the parties have executed and accepted that -certain Agreement for
Bulk Fuel Services, pursuant to RFP 17-001 {the “Agreement”), on or about November 8,
2016 and amended on June 27, 2017 attached herein as Exhibit A; and,

WHEREAS, the following changes are incorporated as if a part of the original
Agreement incorporated by reference in the same as if fully set forth verbatim herein;

NOW, THEREFORE, the parties do mutually agree as follows:

The Agreement is hereby renewed for an additional one-year period beginning
on October 1, 2017 and will terminate on September 30, 2018, under the same terms
and conditions with the following additions and changes:

1. Section 27 of the Disadvantaged Business Enterprise shall be amended to read:

This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. A separate contract goal has not
been established for this procurement.

2. The Agreement shall include the additional federal requirements:

A, Notification of Disputes, Breaches, Defaults or Other Litigation.

1) FTA Interest. Contractor understands and agrees that FTA has a vested interest in
the settlement of any violation of federal law, regulation, or disagreement involving
federal funds used towards this Agreement, including, but not limited to, a default,

breach, major dispute, or litigation, and FTA reserves the right to concur in any
settlement or compromise.
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2) Notification to FTA. Contractor understands that if a current or prospective legal
matter that may affect the Federal Government emerges, the County must promptly
notify the FTA Chief Counsel, or FTA Regional Counsel for the Region in which the
County is located. (1) The types of legal matters that require notification include, but
are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any
reason. (2) Matters that may affect the Federal Government include, but are not
limited to, the Federal Government’s interests in the federal funds used towards this
Agreement, or the Federal Government’s administration or enforcement of federal
laws, regulations, and requirements.

3) If the County has credible evidence that Contractor or other person has submitted a
false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has committed a
criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving federal assistance, the
County must promptly notify the U.S. DOT Inspector General, in addition to the FTA
Chief Counsel or Regional Counsel for the Region in which the County is located.

B. Prompt Payment

The Contractor is required to pay its subcontractors performing work related to this
Agreement for satisfactory performance of that work no later than 30 days after the
Contractor’s receipt of payment for that work from County. In addition, the Contractor
is required to return any retainage payments to those subcontractors within 30 days
after the subcontractor’s work related to this Agreement is satisfactorily completed.

C. Environmental Protections

The Contractor agrees to, and assures that it will, comply with all applicable
environmental and resource use laws, regulations, and requirements, and follow
applicable guidance, now in effect or that may become effective in the future, including
state and local laws, ordinances, regulations, and requirements and follow applicable
guidance.

D. National Environmental Policy Act.

An Award of federal assistance requires the full compliance with applicable
environmental laws, regulations, and requirements. Accordingly, the Contractor agrees
to:

1) Comply and facilitate compliance with federal laws, regulations, and requirements,
including, but not limited to: (a) Federal transit laws, such as 49 U.S.C. § 5323(c)(2),
and 23 U.S.C. § 139, (b) The National Environmental Policy Act of 1969 (NEPA), as
amended, 42 U.S.C. §§ 4321 et seq., as limited by 42 U.5.C. § 5159, and CEQ’s
implementing regulations 40 C.F.R. part 1500 — 1508, (c) Joint FHWA and FTA
regulations, “Environmental Impact and Related Procedures,” 23 C.F.R. part 771 and
49 CF.R. part 622, (d) Executive Order No. 11514, as amended, “Protection and
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Enhancement of Environmental Quality,” March 5, 1970, 42 U.S.C. § 4321 note, and
(e} Other federal environmental protection laws, regulations, and requirements
applicable to the County.

2) Follow the federal guidance identified herein to the extent that the guidance is
consistent with applicable authorizing legislation: (a) Joint FHWA and FTA final
guidance, “Interim Guidance on MAP-21 Section 1319, Accelerated Decisionmaking
in Environmental Reviews,” January 14, 2013 (b} Joint FHWA and FTA final guidance,
“SAFETEA-LU Environmental Review Process (Pub. L. 109-59),” 71 Fed. Reg. 66576,
November 15, 2006, and (c) Other federal environmental guidance applicable to the
County.

E. Environmental Justice

The Contractor agrees to, and assures that it will, promote environmental justice by
following: (1) Executive Order No. 12898, “Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations,” February 11, 1994, 42
U.S.C. § 4321 note, as well as facilitating compliance with that Executive Order, (2) U.S.
DOT Order 5610.2, “Department of Transportation Actions To Address Environmental
Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April
15, 1997, and (3) the most recent edition of FTA Circular 4703.1, “Environmental Justice
Policy Guidance for Federal Transit Administration Recipients,” August 15, 2012, to the
extent consistent with applicable federal laws, regulations, requirements, and guidance.

F. Trafficking in Persons

The Contractor certifies that it and its employees may not: 1. Engage in severe forms of
trafficking in persons during the period of time that this Agreement is in effect, 2.
Procure a commercial sex act during the period of time that this Agreement is in effect,
or 3. Use forced labor in the performance of this Agreement or any sub-agreements
thereunder.

G. Other Environmental Federal Laws .
The Contractor agrees to comply or facilitate compliance will comply or facilitate
compliance with all applicable federal laws, regulations, and requirements, and will
follow applicable guidance, including, but not limited to, the Wild and Scenic Rivers Act
of 1968, Coastal Zone Management Act of 1972, the Endangered Species Act of 1973,
Magnuson Stevens Fishery Conservation and Management Act, Resource Conservation
and Recovery Act, Comprehensive Environmental Response, Compensation, and Liability
Act, Executive Order No. 11990 relating to “Protection of Wetlands,” and Executive
Order Nos. 11988 and 13690 relating to “Floodplain Management.”

H. Safe Operation of Vehicles (Seat Belt)

Contractor shall encourage their employees and other personnel that operate company-
owned vehicles, company rented-vehicles, or personally operated vehicles to adopt on-
the-job seat belt policies and programs.



L. Texting While Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while
using an electronic device supplied by an employer, and driving a vehicle the driver
owns or rents, a vehicle Contractor owns, leases, or rents, or a privately-owned vehicle
when on official business in connection with the Award, or when performing any work
for or behalf of the County.

L. Child Support

Under Section 231.006, Family Code, the Contractor certifies that the individual or
business entity named in this Agreement, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification is inaccurate.

K. Debt to State
The State of Texas shall not be responsible for the debts of the Sub-recipient or
Subcontractor.

Except as provided herein, all terms and conditions of the Agreement, including
any addenda or amendments, not modified shall remain in full force and effect. If there
is a conflict between this First Amendment and the Agreement, the provisions of this
First Amendment shall prevail with regard to the confiict.

{Execution Page Follows}
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IN WITNESS WHEREOQF, the parties put their hands to this Amendment on the dates
indicated below.

FORT BEND COUNTY SUSSER PETROLEUM OPERATING
@W@W L
Robert E. I:I’eber.t, (EountyJudge Authorized Agent.Sig ’

¢-2-2017 Lane Wbethindor

Authorized Agent- Printet Name

Date

ATTEST:

% %il { Tif[zpe,ra:\‘?or\s V\'\aw\gjgf‘

Laura Richard, County Clerk
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EXHIBIT A: AGREEMENT FOR BULK FUEL BETWEEN SUSSER PETROLEUM OPERATING
COMPANY LLC AND FORT BEND COUNTY PURSUANT TO RFP 17-001 AND

FIRST AMENDMENT TO AGREEMENT FOR BULK FUEL BETWEEN SUSSER

PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO RFP 17-001

INAGREEMENTS\2017 Agreements\Public Transportation\RFP 17-001 Bulk Fuel (Susser Petroleum)\First Renewal
05.05.17.docx 7.19.17 mtr

AUDITOR’S CERTIFICATE



; 00
| hereby certify that funds are available in the amount of $3, ()(10 . 000 to

accomplish and pay the obligation of Fort Bend County under this,contyact.

Robert Ed Sturdivant, County Auditor
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STATE OF TEXAS §

§  KNOWALL BY THESE PRESENTS:

COUNTY OF FORT BEND §

FIRST- AMENDMENT to AGREEMENT FOR BULK FUEL
BETWEEN SUSSER PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO RFP 17-001.

THIS FIRST AMENDMENT, is made and-eftered into by and betweeén .Fort- Bend
County (hereinafter “County”); & body corporate.and. pontuc under the laws of the State
of Texas, and Susser Petroleum Operatmg Company LLC, (heremafter “Contractor”),.a
company authorized to conduct-business in the State of Texas.

WHEREAS, the parties have executed and accepted that certain Agreement for

Bulk Fuel:Services, pursua nt'to RFP 17-001 (the:“Agréement”); on or about November 8;

2016, aftached herein as.Exhibit' A;. and,

WHEREAS,. the following changes are incorporated as if a part of the original

,‘Ag_réeme‘nt-inv:o(rpqra,te,d; by reference in the same-as if fully set forth-verbatim herein;

NOW, THEREFORE, the parties do mutually agreé as follows:
1. Section.27.A. of the Disadva ntaged"ﬁus‘iness Erjterpris_e:clause,‘,s"hall'be‘-amended toread:

This contract is subject to the fequirements of Title 49, Code of Federal'Regulations, Part 26,
Participation by’ Disadvantaged Business Enterprises in Department of Transportation
Financlal Assistance Programs.. The national goal for participation .of Disadvantageéd

Business Enterprises (DBE) i5:10%. A separate contract’ ‘goal has not been established for
‘this procurement.

Except as provided herein, all terms and conditions of the Agreement, including
any addenda or amendments, not modifiéd shall remain‘in full force and effect. If there
is a conflict between this First Amendment and the Agreement, the provisions: of this
First Amendment shall prevail with regard to the conflict.

~ {Execution Page Follows}
{Remainder Left Intentiorially Blank}



N WITNESSi‘WHEREOF, the parties put their hands to-this, Arendment on the dates
iridicated below.

FORT BEND COUNTY. SUSSER PETROLEUM OPERATING
' COMPANY;LLC

Alithorized Afeft- Signatifte

/LACMZZ_ ~7- /‘/»41%

= Z Authorized Agent- Printed Name

“\ullllllhu,”
f/,[

%ﬁﬂfé‘ U Fepciue

Tltle

6/f/9

Laura Richard, Courity Clerk:

AUDITOR’S CERTIFICATE
‘ o
| hereby certify that funds are available in the-amount of sjfwd?zw, to
accomplish-and pay the obligation of Fort Bend County under this contract.

Robert E. Sturdivant, County Auditor

EXHIBITA:  AGREEMENT FOR BULK FUEL BETWEEN SUSSER PETROLEUM OPERATING
COMPANY LLC AND FORT BEND COUNTY PURSUANTTO RFP 17-001

hna :\AGREEMENTS\2017 Agreements\Public Transportation\REP 17-001 Butk Fuel {Susser Petrofeum)\First Amendment
06.07:17.docx
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STATE OF TEXAS §

(1]

COUNTY'OF FORTBEND  §

_ AGREEMENT FOR BULK FUEL
BETWEEN. SUSSER PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO REP 17-001

THIS AGREEMENT is made and entered jrito by: and -between Fort Bend County,
{(hereinafter “County”), a body corporate-and polltlc underthe laws of the State of Texas, and-
susser Petrofeum Operatlng Company LLC {hereinafter “Contractor”), a company authorized to’
conduct-business in the State of Texas,

WITNESSETH

WHEREAS, County desires that Contractor provide bulk. fuel' prodiicts (heréinafter
“Services”). pursuant to RFP 17-001; and o

WHEREAS, Contractor represents that it is qualified and desires to- perform such
services.

‘ NOW, THEREFORE, in consideration of the mdutual covenants and conditions set forth
below, the:parties agree as follows:

AGREEMENT

Section 1. Builk Fuel Products

A. Contractorshall provide bulk fuel products at the prices set forth in the attached Exhibit
A. Prices include any and all assessed fees, charges, transportation/delivery costs and
applicable taxes.

B. Gasoline
1. Contractor shall furnish and deliver bulk gasoline in the quantities requested by
County. Delivered gasoline shall be in strict compliance with all applicable
environmental rules; statutes, specifications, codes, and guidelines,.including but.
not limited to all requirements and regulations established by the Federal
Emergency Management Agency (FEMA), Environmental Protection Agency
(EPA), individual State Commissions on Environmental Quality, Federal Highway
Administration (FHWA),.and Federal Transit Administration (FTA) rules, statutes,
4 specifications, codes and guidelines as apphcab[e
2. Delivered gasoline shall meet the following minimum octane ratings:
a. Regularunleaded: 87 Octane.
b. Midgrade unleaded: 89 Octane



The. octane rating shall be determined by addmg ‘the research octane number:
(RON) and the motor octane number (MON), then dividing by two (2). it is not
acceptable to mix.or blend lower octane rated gasoline with hlgh er octane rated
gasoline:to-meet minimumi spemfled requirements.

All- grades of gasoline’ furnished ‘and’ delivered shall ¢ontain required riist
inhibitors, oxidation. inhibitors and detergent additives: for use in, and
recommended for;.engines with fuel injector systems,

Contractor shall be liable for all. remediation and. damages to equipment and,
property resulting from the delivery and/ar usage of defectlve, contaminatéd.or

non-compliant gasoline.

Contractor shall furnish and: deliver, on an as needed basis, gasoline with &

‘specnfu:atlon sheet describing the product and an original copy of the- manifest
‘identifying the refifiery or common carrier papelme terminal from where the fuel

was loaded for delivery to the customer. The delivered product must meet all.
apphcable laws and requrrements at time of delivery as apphcable to: the
purchasing-agency.

All deliveries shall be-accompanied by an original copy of the refinery manifest
(reproduced copies are unacceptable): The-Bill of Lading must be identifiable ag
to. the refinery or cammon carrier plpelme terminal. Deliveries from. any other
source will be rejected Any transport arriving without proper paperwork will not
be-allowed to-unload.

. Diesel Fuel

1

Contractor shall furnish and deliver diesel fuel in the quantities requested by
County. Delivered diesel fuel shall be-in' strict compliance with all applicable
environmental rules, statutes, spemﬁcatlons codes, and guidelines, including but
not limited to all requirements. and regulations established by the Federal
Emergency Management Agéncy (FEMA), Environmental ‘Protection Agency
(EPA)}, individual State Commissions on Environmental Quality, Féderal Highway
Administration (FHWA), and Federal Transit; Administration (FTA) rules, statutes,
"specuf“ cations, codes and guidelines as applicable.
Delivered' diesel shall.contain all required inhibitors and additives for use-in, and
recommended for diesel-engines.
Contractor shall be liable for.all remediation and damages to. equipment. and
property resulting from the dehvery and/or usage of defective, contaminated or
non:compliant fuel.
It is the intent- of this contract to make available any formulations of diesel fuel
sanctioned by the state commission on environmental quality as applicable.
Delivered: diesel shall be accompanied by an. ariginal copy of the refinery
manifest (reproduced copies are unacceptable). The Bill of Lading must be
identifiable as to the refinery. or common carrier pipeline terminal. Deliveries
from any. other source. will be rejected. Any transport arriving without proper
paperwork will not be allowed to unload.
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‘Section 3. Delivery:

.. Locations:and Times:

1. Delivéries for diesel and unleaded fuel are.to be made to Fort Bend Gounty’s
bulk storage-facility. located at 2751 Klauke Road in- Rosenberg Red-Dyed diesel
will be. delivered to the Drainage District. located: at 1022 Blume Road in
Rosenbérg; All locations require pump. off trucks. Fort Bend County reserves the-
right to.add or delete locations;

2. Deliveries, accépted Manday. through Fndav 7:00AM" through 3:30. PM. . Due to a
'declared efmergenicy, deliveries may be requned to take place on weekends and.
‘holidays..

3. All deliveriesmust be made ha later than twenty-four (24) hours after request by
County, uniless otherwise agreed. to in writing by the parties:

. All delivery vehiclés'must:

Utilize a verifiable accurate fuel measuring system.
Utilize-vapor recovery:systems.

Be independently capable of pumping fuél to County tanks.
Have appropriate certifications from the State of Texas.

W

Section 4.. Emergency Response

. Contractor shall deliver products covered by this Agreement to County in a priority
manner in the event of,.and for the duration -of, any declared state of emergency of
disaster.

. County feserves the right ‘to obtain the products and services covered by this
Agreement from other sources in the event an emergency or disaster is declared and
.such products.or services-are ngcessary to meet the needs of the- -emergency or disaster.
Contractor shall not be: entitled to damages for products or services procured from
anather source pursuantto this Section..

Section 5. Personnel

. Contractor represents' that it presently has, or is able to obtain; adequate qualified
personnel in its employment for the timely performance of ‘the Scope of Sefvices
required-under this Agreement and that Contractor shall furnish and maintain, at its:
own -expense, adequate and sufficient personnel, in the opinion of County, to perform
the Scape of Services when and as required and without delays.

. Afli-employees of Contractor shall have such knowledge and. experience as will enable
them.to perform the duties assigned to them. Any employee of- Contractor who, in the
opinion of County,is incompetent or-by his‘conduct becomes detrimental tothe project-

§hall, upon request of County, imimediately be reméved from association with the:
project.
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‘Section 6. Term.

The.term of this Agreement shall begun on December 1, 2016.and.end-on September 30,
2017. The Agreement.is renewable annually for four (4) additional one year terms
under the same terms and conditions if mutually-agreed upon. by the: parﬁes i writi Ng:

Section 7. Compensation and Payment’

. Contractor’s fees shall be calcufated at the rates set‘forth inthe attachied Exhibit A; The:
‘Maximum Com pensation for the-performance of Services within the Scope of; Services is
the amount. certIF éd as available by. the Fort Bend County Auditor below. plus any
additional .amounts of funds from time to time that becoime certified available by 'the
Auditor.

. All performance of the Scope -of Services by Contractor including any- changes in the.
Scope of Services and revision of work satisfactorily performied will be performed only
when. approVed i advance and authorized by County.

. County will pay Contractor. based ori the' following procedures: Upon.completion: of the
tasks identified in the Scape of Services, Contractor shall submit to County fwaq (2)
ortglnal copies of invaices: showing.the amounts due- for services performed. in & form'
acceptable to County. County shall. review such involces-and approve them within.30
calendar days with such madifications as are consistent ‘with this Agreement and
forward 'same to' the Auditor for procéssing. County shall pay each such approved
invoice within thirty {30) calendar days: Gounty reserves the right to withhold payment
pending verification- of. satlsfactory work performed.

Section 8. Modifications and Walvers

. The parties may not amend or waive this Agreement, -except by a written agreement
executed by both parties. '

No failure or deiay in- exercising any right or remedy or requiring the satisfaction of any
condition under this Agreement, and ho-course of dealing between the parties, operates
as a-waiver or estoppel of-any right, remedy, or condition.

e, The fights and:remedies of the parties.set forth in this Agreement are not exclusive of,

but are cumulative to, any rights.or rémedies now or subsequent!y ex1st|ng at law, in
equity, or by statute.

Section'9. Termination
_ Terriination for.Convenience: County may terminate this Agreement at-any time upon

thiety (30) days written notice issued by the County Judge or the County Purchasing
Agent.
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B. Termination for Default

1. County may terminate.the whele or-any part-of thisAgreement for cause.in
‘the following circumstances:

a. If Contractor fails to.perforin services within the time specified in the
Scope of Services or any extension thereof granted by the County in
writing;

. 1f Contractor materially breaches any:of the covénants or termsand
conditions set forth_ in this Agreement or fails.to perform any of the
other provisions of. this. Agreement .or so fails to make-progress as to
endanger performance of this Agreement in accordance with its
terms; and.in @ny of theseé circumstances does not‘cure such hreach
or failure to County's. reasonable satisfaction within a period of ten
{10) calendar days after receipt of natice-from County specifying such
breach orfailure.-

2. If, after termination, it is determined by County that for any reason
whatsoever that Contractor was not in default, of that the default was
excusable, services may continue in accordance with the terms and
conditions of this Agreement orthe rights and obligations of the parties shall
be.thie same as if the termination had been isstied for the convenience of the
County in accordance with this Section.

C. Upon termination of this Agreement, County shall compensate Contractor in accordance
with the above Compensation Section for those services which-were provided under this
Agreement prior to its termination and which have not been previously invoiced to
County. Contractor’s final invoice for said services will be presented to and paid by
Countyin the. same manner set forth in the Compensation Section above.

D. If County terminates this Agreement as provided in this Section, no fees of any type,
other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

saction 10. Ownership and Reuse:of Dacuments

All documents, data, -reports; research, graphic presentation materials, etc.,- developed
by Contractor as a part:of its work under this Agreement, shall become the property of
County 'upon completion. of this Agreement, or in the event of termination or
cancellation thereof, at the time of ;payment: under Section 3 for work performed
Contractor shall promptly furnish all such data and.material-to County on requést,

Section 11. Inspection of Books and Records

Page 5.0l19



Contractor will permlt County; or any duly authorized agent of County, to inspect and

examine-the books and records of Contractor for the purpose of verifying the amount of
work performed under the Scope of Services. County’s right to inspect survives-the
termination of.this. Agreement for a period of four yéars:

Section 12. lnsufahc"e‘.

A. Priet to ‘commencement. of the Services; Contractor shall furnish. County with properlya
executed. certificates of insurance which shall evidence all -insurance required and
provide that such insurance shall not be canceled except on 30 days’ prior written’
natice to County. Contractor shall provide . Certlfled copies of insurance endorsements
and/or policies if requested by County Contractor shall maintain such ‘insurance:
coverage-from the time Services commience until: Services-are completed and provide
replacement certificates, policies and/or endorsements, for-any stich indurance expiring,
prior'to completion of Services. Contractor shall obtain such insurance ‘written on an
‘Occurrence form from such companies having. Bests ratlng of A/VIi or better, licensed or
approved. to trarsact business: in the State of Texas, and shall obtain such insurance of.
the following types. and minimum limits:

1. Workers.Compensation in accordance with the laws of the State.of Texas.
Substitutes o genuine Workers’ Compensation Insurance will not be
allowed..

2. Employers’ Liability insurance with limits of not: less than $1,000,000 per
injury by accident, 51, 000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

3. Commercial general lidbility insurance with a limit of not less than
$1,000,000 each occurrence: and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal m;ury, and property
damage and products/completed operations arising ‘out. of the business
pperations of the policyholder.

4. Business Automobile Liability coverage applying t0 owried, nion-owned
and hired automobileés with limits not less than 41,000,000 each
occurrence combined.single limit ‘for Bodily Injury and Property Damage-
combined. ) "

5. MCS-90 Endorsement for Motor Carrier Policies of Insurance for Public
Liability' under. Sections 29 and 30 of the. Motor Carrier Act of 1980 must

be attached‘to commercial automobile coverage.

B. County and the members of Commissioners Court shall be named as additional insured
to all required coverage except for Workers’ Compensation and Professional Liability (if
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required). All Liability-policies written ori behalf of Contractor shall contain a waiver of
subrogation in favor- of County and members 6f' Commissioners, Court.

C. If required coverage is written on a claims-made’ basis, Contractor warrants that any

rétroactive.date apphcable to coverage underthe- policy: precedes the effective date of
the-Contract:and that continuous.coverage will be maintained or an extended discovery:
period will be exercised.for a period of 2°years beginning from the time the work under
this:Contract’is completed:

D. Contractor shall not commence any portion of the work under this Contract until- it has

obtained the insurance requured herein and certificates of such insurance- have been
filed with.and approved by Fort Bend Gounty.

No cancellation of or.changes to the certificates, or-the palicies, may be made without:
thirty {30). davs prior, written notification to.Fort Bend County.

Approval of the insurance by Fort Bend Courity shall not relieve or decrease. the liability
of the Contractor.

Section 13. indemnity.

_ CONTRACTGR SHALL DEFEND, INDEMNIFY, AND SAVE'HARMLESS COUNTY FROM AND
AGAINST ALL CLAIMS, LIABILUTY, AND. EXPENSES, INCLUDING REASONABLE
ATTORNEYS. FEES, ARISING FROM ACTIVITIES OF CONTRACTOR; ITS -AGENTS,
SERVANTS OR EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT
FROM THE NEGLIGENT ACT, ERROR, OR_OMISSION OF CONTRACTOR OR ANY OF
CONTRACTOR’S AGENTS, SERVANTS OR EMPLOYEES..

. Contractor-shall timely report all such-matters to County and shall, upon- the receipt of
any such claim, demand, suit, action, procéeding, lien, or judgment;.riot. later than the
fifteenth day of'each month, provide County with a written.report on each such matter,
settmg forth the status of eéach matter, the schedule or planned proceedings with

respect to each matter and the coopération or assistance, if any, of County required by
Contractor in the- defense.of each matter.

. Contractor's duty to defend, indemnify, and hold County harmléss shall be absolute. -
shall not abate or end by reason of the expiration or termination of this. Agreemeni
unless otherwise agreed by -County in writing. The Provisioris of this Section shall
survive the termination of the Agreement and shall femain in full force and éffect with
respect to all such matters-when- they-arise.

. In the event of a dispute’ between the parties as to whether a claim, demand, suit,
action,, proceedmg, lien, or judgment appears to have been caused bv or appears to
have arisen out of orin .connection. with acts or omissions of Contractor, Contractor
shall hever the less defend ‘'such claim, demand, suit, action, proceeding; lien, or
judgment until and Unlass thete is a:determination by a court of competent jurisdiction
that the acts and-omissions of Contractor are. not at issuein the matter..
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. Contractor's indemnification shall cover, and Contractor’ agrees. to-indemnify County in

the event County is found to have been neghgent for having selected Contfactor to.
perform the work. described in this Agreement.

. The provision of insurance by Contractor shall not limit the liability of Contractor under
this Agreement.

. Contractor shail cause any sub-céontractor who may have a contract to perform work
under this Agreement to indemnify County and to:hold Couiity harmless from all-claims
that arise fromi the sub-contractor’s operations:

. Loss Deduction Clause - Couaty shall’ be exempt from; and in no way liable, for, any
sums. of money; which may represent a deductible in any insurarice policy. The payment
of deductibles .shall be the sole responsibility of Contractor and/or Subcontractor
providing such insurance.

Section 14. Confidentialand Proprietary Information

‘A. Contractor acknowledges that it and its employees or agents may; in the course of

performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information. of any form obtained
by Contractor or its emp!oyees or agents from County. in the performance of this
Agreement shall be deemed to be confidential information of County ("Confidential
Information"). Any reports. or other documents or items (lncludmg software)-that result
from the use of the Confidential Information by Contractor shall be treated with respect
to confidentiality in the same manner as the Confidéntial Information. Confidential
Information shall be deemed not to include information that (a} is or becomes-(other
than by disclosure by Contractor) publicly known or is contained In a publicly available
document; (b) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the time of its disclosure under this Agreement; or {c) is
indeperidently developed by employees.or agents of Contractor who can,be shown to
have had no access to the Confidential Information. ’

Contractor agrees to hold Confidential Information in strict confidence, using at least.
the same degree of care that Contractor uses in maintaining the confidentiality. of its.
own confidential information, and not to, copy, reproduce,. sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purposes whatsoever other than the
provision of Services to County hereunder, and to advise each of its employees and
agents of their obligations to keép Confidential information confidential. Contractor
shall use its best efforts to assist County.in identifying and preventing any unauthorized
use or disclosure of any Confidential Information. Without limitation of the foregoing,
Contractor shall advise County immediately in the event Contractor learns or has reason
to believe that any person who has had access to Confidential Information has violated
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or intends to violate the terms of this Agreemeént and Contractor will at-its expense
.cooperate with County in seekmg injunctive or other equitable retief in the name of
‘County or Contractor agamst any such person. Contractor agrees that, except as
directed by County, - Contractar will not at any time during or after the term of this
Agreement disclose, directly:-or indirectly, any Confidential Information to any person,
and-that upon terrination. of this- Agreement. or at County's request, Contractor will
promptly: turn.over to County- all documents, papers, and other matter in Contractor’s:
passession which. embody Carifidential Information.

. Contractor acknowledges that a breach of this Section, including disclosure of any
Confidential Informatlon, or disclosure of other information that, at law or'in equity,,
’ought to: remain confidential, will give rise to ;rreparable injury to Countv that is
inadequately compensable: in damages. Accardingly, County may seek and obtain
injunctive relief-against the breach or threatened breach of the feregoing undertakings,
in addition to any other legal remedies that may be available. Contractor acknowledges.
and agrees that the covenaiits ¢ontained herein are necessary for the protection of the
legitimate business interest of Cou nty and are reasonable in scope and content.

. Contractor in providing all sérvices hereunder agrees to abide by the provisions of any
applicable Federal or State-Data Privacy Act. '

Contractor expressly acknowledges that County is subject to ‘the Texas Public
liformation Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq.,. as .amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in
accordance with the Texas Public information Act. Any proprietary or confidential
information marked.as such provided to County by Consultant shall not be disclosed to
any third party, except as directed by the Texas Attornéy General in response to-a
request for such under the Texas Public Information Act;, which provides for notice to
the, owner of such marked information and the opportunity for the owner of such
information to notlfy the Attorney General of the reasons why such information-shoutd
not be disclosed. The termsé and ¢onditions of the Agreement are not. p‘r_o,prietary" of
confidential information.

Section 15. Independent Contractor

. 1n the performance of work or sérvices hereunder, Contractor shall be deernéd an
independent contractor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shall be deemed solely as employees of-contractor
of, where permitted, of.its subcontractors.

_ Contractor and its agerits; émiployees,- officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of’
County and shall not be entitled to any of the privileges: or benefits of County
employment.
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Section 16. Notices

A. Each party g:vmg any notice-or makmg any.request, demand, or other communication
(each,a “Notice”) pursuarit to this Agreement shall do so in writing and shall use one of
the following methods of delivery, each of which, for purposes of this Agreement; is a
writing: personal delivery; registered or certified mail (in each case, return receipt.
requested and postage prepaid), or nationally recognized overnight courier (with all fees
prepaid).

B. Each party giving a Notice:shall address the Notice to the recelvmg party at the address.
listed below-or t0 another address: designated by a-party in a Notice pursuant to-this

Section:
County: Fort Bend County-
Attn: County Judge
401 Jackson Street
Richmond, Texas 77469
With a copy to: Fort Bend County:
Attn: Purchasing Agent-
201 Jacksoni Ste: Suite 201
Richmond, TX 77469
Contractor: Susser Petroleum Operating Company LLC

Attn: Account Manager of Wholesale Fuels
555 E. Airtex Dfive
Houston Texas 77073

C. Notice is effective only if the party. giving or making the. Notice has: complied with
requiréments of this Section and If the addressee has received the Notice. ‘A Notice is
deemed received-as follows:

1. If the Notice is delivered in person, or sent by registered or certified mail or a
nationally recognized overnight courier, upon receipt as indicated by the
date on the sigried receipt.

If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice

cannot be delwered because of:a change in address for which no Notice was given, then upon
the rejection, refusal, or inability to deliver,
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Section 17. Compliance with Laws

.Contractor shall.comply-with all federal, state, and local'laws, statutes,’ ordinances, rulés
and regulations; and the orders and decrees of any courts or admmlstratlve bodues or
tribunals in any matter affectmg the performance of this-Agreement, including, without
limitation, Worker’s, Compensation laws;. minimum -and maximum salary and wage
statutes and regulations, licensing laws- and: regulations. ‘When required by County,
Contractor-shall farnish County. with certification of compliance with said laws, statutes,
ordinances, rules, regulations, orders; and decrees.above specrfled

Section'18. Performance Warranty

. Contractor warrants to-County: that Contractor has the skill and knowledge- ordinarity
possessed by well-informed members of its trade’or profession practicing in the greater
Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence, to-ensure ‘that the Services provided hereunder will be performed and
_delwered in accordance with-the highest professional standards.

. Contractor warrants to County. that.the Services.will be free from material errors and

will materially conforn to all requlrements ,and specifications contained ia the atfached
Exhibit A..

Section 19. Assignment and Delegation

. Neither party may assign any of’ its rights under this Agreement, except with-the prior
written consent ‘of the ather party. That party shall not unreasonab[v withho!d its
consent. All assignments of fights by Contractor-are prohrbztedw under this subsectlon,
whether. they are voluntarily or involuntarily, without first obtaining writtén consent
from County. ‘ ' S

. Neither party may-delegate any performance under this-Agreement.

. Any purported assignment of rights or delegation of performance in violation of this
Section is volid.

Section 20. Applicable Law

The laws of the State of Texas govern- all disputes. arlsmg out of or relating to 'this
Agreemént. -The parties hereto acknowledge that venue is proper in Fort Bend County,
Texas, for all legal actions. or proceedings arising out of or rélating’to this Agreement
and-waive the right'to sué or be sued elsewhere. Nothing in the Agreement shall be
construed to-waive the County's sovereign.immunity.

Section 21. Successors and Assigns
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County and Contractor bind themselves:-and, their successors; executors; administfators:

and assigns to the other party of this Agreement and: to: the suceessors, -executors,

administrators: and assigns of the other party, in. respect-to all covenants of this

Agreement:

Seéction 22, o Government Obligation to Third Parties’

County: -and Céntractor acknowledge and agree that, notwithstanding any concurrence,

by the: Federal Government in or approval of the solicitation or award.of the underlying
contract, absent the expréss written consent by the’ Federal Government, the Federal

.Government is not a party to this contract and shall-not'be subject 16 any obligations or
liabiiities to: County, Contractor, or ahy other party (whether or not a party to that

contract) pertaining’to any matter resulting from-the underlying contract. Contractor
agrées to include this clause in each subcontract.financed in whole or in_part with:
Federal assistance provided by FTA. It'is further agreed that the clause shall not.bé
modified, except to identify the subcontractor who will be su b_ject to'its provisions.

Section 23. j‘%‘rogramfrau& and False or Fravdulent Statement and Related Acts:

Contractor acknowledges that the provisions. of the Program, Fraud Civil Remedies-Act of
1986, as ‘amended, 31 U.S.C. §.3801 et 5 s€q. and U.S5, DOT regulations, "Program Fraiid
Civil Remedies,” 49 G.F.R. Part 31, apply to its actions’ pertaining to this. PrOJect Upon
execition of the underlying contract Contractor certifies or affirms the; truthfu(ness and
accuracy of any statement it has. made, it.makes, it may make, or -causes to be made;,
pertaining-to the underlying. contract or the FTA assisted project for which this-contract
work is being performed. In addition to other penalties that may be applicable,
Contractdr further acknowledges that if it makes, or causes to be: made; a false;
fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties. of the Program ‘Fraud Civil
‘Remedies Act of 1986 on Contractor to the extent the Federal Government deems
appropriate.

-Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission,. or' certification to' the. Federal Government
under a ¢ontract: connected with a project that is financed:in whole or in part with
Fedaral assistance originally awarded by-FTA under the authority of 49 US;C..§:5307,
the Government reserves the right to impose the penaltles of 18 US.C. § 1001 and 49

“U.S.C. § 5307(n){1} on Contractor, to the extent the Federal Government deems
. appropriate.

Contractor agrees. to include the above. twg clauses in each subcontract financed in
whole or-in-part with Federal assistance provided bv FTA. It is further agreed’ that the.

¢lauses shall not be modified, except t6 identify the subcontractor who will be subject to
thé provisions.
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Section.24. Access to Records and Reports

A. Contractoi agrees: 1o prowde County; the FTA Administrator, the Comptroller General of
the United States of any' of their authorized representatives access to any' books,
documents; papers. and records of Contractor which are directly pertinent to this,
contract for the purposes: of making audits; examinations, excerpts dand transcriptions.
Contractor-also agrees, pursiant'to:49-C.F.R. 633.17 to provide the FTA Administrator or’
his authorized representatives lncludmg any ‘PMO Contractor access to Contfactor's;

records-and construction sites, pertammg to-a major,capital projéct, defined at 49 U.S.C.
5302(3)1 which. s receiving federal fmanCla[ assistance through the programs described
at 49 U.S.C: 5307, 5309 or 5311 Contractor agrees to permit any of thé foregding:
‘parties to- reproduce by any means whatsoever or.to-copyexcerpts and transcriptions as:
reasonably needed. N

B. Contractor agrees to maintain all books, records; accounts and reports requnred under.
this contract for a period of not less than three years after the date of termination or'
explratlon of-this contract, except in the event of litigation or settlement. of: claims
arising from the performance of this. contract, in which- case ‘Contractor agrees 1o
maintain same.until County, the FTA Administrator, the Comptroller General, or any of
their duly: authorized representatives have disposed. of all. such litigation, appeals,
claims-or EXCeptanS related thereto,

Section 25. Federal-Changes

Contractor shall at all times comiply with all applicable FT. A regulatlons, palicies,
procedures and directives, including without limitation those listed directly or by
referericein the Master Agreement between County and FTA, as they.may be amended
or promulgated from time to‘time during thé term of this contract: Contractor's failure
1o so-comply shalt constitute a material-breach of this contract.

Section 26. Civil Rights Requiremerits

A. The following requirements apply to the un derlying contract:

1. Nondiserimination - In ‘accordance with Title VI of the Civil Rights Act, as-
amended; 42 U. S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.5.C. § 6102, section 202 of the Americans with. Disabilities Act
of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 US.C. § 5332,
Contractor agrees that it will not discriminate against.any employee or applicant
for employment because of race, color, creed, national ‘origin;, sex, age, or
disability. In addition, Contractor agrees to comply ‘with. applicable Federal
implémenting regulations'and otherimplementing requirements FTA may-issue.

Page 13.0019



2 .Equal Employment Opportunity - The following equal employment opportunity
reqmrements apply to'the underlying contract:

a. al:el Color, Creed, Nat;onal Origin, Sex - In accordance with Title VIi
of the: Civil Rights Act, as amended, 42 US.C. § 2000e, and Federal

“transit laws.at 49.U.S:C. § 5332, Contractor.agrees to comply with:all
appllcable equal employment Gpportunity requairements of Us.
Departmeént of Labor (U:S: DOLY regulations, "Office. of Federal
Contract Compliance Programs, Equal. Employment Opportunity, .
Department of [abor,"-41 C.E.R, Parts 60 etiseq:, -(which. |mplement
Executive Order No: 11246, “Equal Employment Opportunity,” -
amended by, Executive Order No. 11375, "Amending.Executive 0rder=
11246, Re]atmg to Equal. Employment Opportunity," 42 US.C. § 2000e
note), and. wnth any" applicable Federal statutes, executive orders.
regulations, and. Federal policies that may in the future affec;
construction activities undertakén in the- tourse of the Project.
Contractor.agrees:to take affifmative action'to ensure. that applicants.
-are employed and that employees: are- freated during employment,
without regard to their race, color, creed, natienal:origin, sex; or age..
‘Such action shall inciide; but not be limited to, ‘the. followmg
‘employment; upgrading, demotion or transfer, recfuitment or
recruitment advertising, layoff or términation; rates of pay of other
forms of compensation; and selection for training; mcludmg
apprenticeship. In- addltlon, Contracter agrees ‘to_comply with any
implementing requirements: FTA may issue.

b. Age - In accordance with section & of the Age Discrimination in
Employment Act of 1967, as amended, 29 US.C. § § 623 and Federal
transit Jaw at 49 US:C. § 5332, Contractor agrees to refrain from
discrimipation against present and prospective employees. for reason
of age. In addition, Contractor agrees to comply with any
implementing requnrements ETA may issue. '

c.. Disabilities - In accordance with section 102 of the: Americans with
Disabilities Act, as:amended, 42- U.S.C. § 12112, Contractor. agrees

that it will comply with ‘the requirements. of U.S; Equal Employment
Opportunity Commission, "Regulations. to Implement the Equal
Employment Provisions of the Americans with Disabilities: Act," 29"
C:F.R. Part 1630, pertalnmg to employment of persons with
disabilities. |n addition, Contractor agrées to comply with any
.implementing requirements FTA'may issue.

B. Contractor also agrees to include these reqmrements in each subcontract. financed in

whole ar in part: with. Federal assistance provuded by FTA modified. onlv if necessary to
identify the affected parties.
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Section 27. Disadvantaged Business Enterprisé (DBE)
\. ‘This cohtract is subject to the requirements of Title-49, Code of Federal Regulations,
pait 26, Participation by Disadvantaged  Business Enterprises in Department of’
Transportation Financial-Assistance. Programs. The national goal for participation of
Disadvantaged Business Enterpnses (DBE) is. 10%:. A separate contract goal of 3% has
been established for this procurement

. Contractor shall not discriminate on the basis.of race, color, ‘national origin; or sex in:the
performance- of this contract. Contractor-shall carry out applicable requnrements of 49
€ER Part 26 In the award @nd administration of this DOT-assisted contract, Failure by
Contractor to carry out these requtrements is-a.material breach of this contract; which-
may result in the termination.of this contract or'such other remedy as County deems:
appropriate Each subcontract Contractor signs. with-a subcontractor must include the,
assurance in this’ paragraph (see 49-CFR 26.13(b)).

. -Contractor will be required to report its. DBE participation obtained through race-neutral
means throtghout'the period of performance.

. Contractoris.required to pay its'subcontractors performlng work related to this Contract.
for satisfactory performance of- that-work no later ‘than 30 days- after Contractor’s
receipt of payment for that work from. County. Iri ‘addition, Contractor is required to
return any retainage payments to those: subcontractors within 30 days. after 'the
subcontractor’s work refated to this Contract is satisfactorily, completed.

Contractor must promptly notlfy Coupty whenever a DBE subcontractor perfarming
work rélated to this Contract is terminated or fails to complete its work, and must make
good faith efforts to engage another DBE- ‘subcontractor to perform at least the samie
amount of ‘work. Contractor may. not terminate any DBE subcontractor. and perform
that work through its own forces or those of an -affiliate without' the prior written
consent of County.

Section 28. Incorporation of Federal Transit Administration (FTA) Terms:

The: preceding provisions include, in part, certain ‘Standard Terms and Conditions
required by DOT, whether -or not ‘expressly. set forth in the préceding contract
-provisions. Al contrattual provisions required by DOT,; as set forth in FTA Circular
4220.1E, are: hereby- incorporated by reference. -Anything to the contrary ‘herein
notW|thstand|ng, all FTA mandated terms_shall be deemed to control in the event of a
conflict with ather provisions contained in this Agreement. Contractor shall not:perform
any act, fail to perform-any act;,-or refuse 10 comply with any County requests which
would cause County to be-in violation of the FTA terms and-conditions.
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Section 29, Governmerit-Wide Debarment and' Suspension (Non-Procurement)

A. This contract is' a covered transaction for purposes .of 49 CFR Part 29. As ‘suchy
Contractor is reqmred fo verify that none of Contractor, its priricipals; as deflned at 49
CFR.29.995, or affiliates, as defined at 49 €FR: 29.905, are excluded: or dlsquahﬂed as
definéd at49-CFR 29.940 and 29.945,

B. Conftractor is required tq ‘Ncénj_ply ‘with 49:-CFR-29, Subpart C and’ must include. the
requirement to comply with:49.CFR 29, Subpart C.in any lowertier covered: transaction
it entersiinto.

C.. Contractor certifies as follows: The certification in, this clausé is & material
",representatmn of fact relied upan by County. If it is latér determined that the bidder-or
proposer ‘knowingly rendered an erroneous certif“catlon, in; addition: to remedies;
avanlable to County, the Federal Government mav pursue avarlable remedles mcludmg

comply with the requirements of 49 CFR 29 Subpart c while this offer is. vahd and
throughout the period ‘of any contract that mav arise from this offer- The bidder or

proposer further agreesto includea provision réquiring such compliance in its lower tier
covered transactions.:

Section 30. Lobbying.

Contractgrs who. apply or hid for an award of $100,000 or midre shall file ‘the
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Eacn ti"ér
certifies to the tier above that it will not and has not'used Federal appropriated funds'to
pay any person of organization for influencing.or attempting to influence an. officer ‘or
employee of ary agency, a member of Congress, officer or empioyeé of Congress, or an
emplovee of a member of Congress in connection with obtalmng any Federal contract,
grant or any other award covered by 31 U.5.C. 1352. Each tier-shall also disclose the
name: of any.: regustrant under the Lobbying Disclasure Act of 1995 who has madé
fobbying- contacts on its behalf with non-Federal funds with respect. to that Federal
contract, grant or award covered by 31 U.5.C. 1352. Such disclosures are forwarded
from tier to.tier up to the recipient.

Section 31. CleanAir

Contractor agrees to tomply with -all applicable standards, orders.or regulations issued
pursuant to'the Clean Air. Act,-as:amended, 42.U.5.C, §§ 7401 et seq ..Contractor agrees.
to report each violation fo the Purchaser and understands and agrees that. the
‘Purchaser will, in turn, report each violation as required. to assure *notlﬁcatnon to FTA
and ‘the. appropriate EPA Reglonal Office. ‘Contractor also agrees to include these
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requiremehts in‘each'su beontract.exceeding $100,000.financed'in whole or in part with
Federal dssistance.provided by FTA,

Séqtibn 32. Clean Water

Contractor agrees to comply -with all applicable standards, .orders or regulations: issued

pursuant toithe Federal Water Poliution:Control Aét; as amerided, 33 U.S.C. 1251 et seq.

Contractor agrees;to.report-¢ach violation to the. Purchaser and undarstands-and agrees.
that the Purchaser-will; ity turm, réport’ .each violation as. required:to assure hotification,
to FTAand the appropriate EPA Regnonai Office., Contractor also:agrees to include these
reqmrements in each subcontract exceeding: 5100 000-finaniced in whole or in part with.

Federal assistance provided:-by FTA.
Section 33. .Cargo Preference

Contractor agrees:

A, To use privately owned United States-Flag commerciaf vessels to ship-at least 50 percent

of the gross tonnage (computed separately-for dry’ bulk cartiers, dry cargo-liners, and:

tankers) involved; whenever ‘shipping any ‘equipment, material, or commodities

pursuant to the: underlymg contract to.the-extent such vessels are available st fair afd:
reasonable rates for'United States-Flag commercial vessels.

. To furnish ‘within 20 workmg ‘days- following the date -of loading for shipments
.originating within the United States or within:30 working days following the date of
leading for shipments originating outside the ‘United States, a legible copy of a.rated,
“on:board" commerc4a| -acean bill-of -lading. in Engllsh for each shipment of cargo
described in the precedmg paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC’ 20590 and to the FTA recipient
(through Contractor in the'case of a subicontractor's ‘bill-oflading.)

. To include these requirementsiin all subcontracts issued pursuant to this contract when
the subcantract may involve the transport of equipment, material, or commodities:by
océan vessel.

Section 34. Fly America.

Contractor agrees to-coimply with 49 .5.C: 40118 {the "Fly America™ Act) in-accordance
. with the General Services. Administration’s regulations at 41 CFR Part 301-10; which
provide. that recipients and-sub-recipients of Federal furids and their contractors, are
requured to use U:S. Flag air carriers for U.S Government-financed international air
travel and transportation’ of "their personal effects or property, to the éxtent such
service i5available, unless travel by forelgn air'carrierIs a matter of necessity, as. defined.
by. the: Fly America -Act. Contractor: shall submit,. if a foreign air carrier-was used, an
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jappropnate certification or memorandum adequately explaining why, service’ by-a U,S.
flag. alr ‘carrier was not available or why it Was necessary to. tise 3 foreign air carrier and
shali, ‘in any- event;, provide -a cerhfncate of comphance with the Flv America
requirements. Contractor agrees to include: the .requirements. of this: section in all
subcontracts that:may involve international air transportation.

Section:35. Emergy Coriservation Requirements -
Contractor: agrees to comply with"mandatory standards and. policies: relating:to energy
efficiency which are contained in the state energy conservation plan. jssued in-

compliance with the.Energ_y Policy and.Conservation: Act:

Section 36, Recycled Products

Contractor agrees:1Q comply with:all the requifements. .6f Section 6002 of the Resource
:Conservation-aid Recovery Act (RCRA) as amended.(42:1.5.C..6962), including but not
limited to the regulatory: provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the.procurement of the items deslgnated in Subpart B.of 40 EFR Part 247.

Section 37. Third Pam Beneficiaries

This Agreemerit does not confer any enforceable rights or remedies-upen:any: person
other.than the parties,
Section-38, Severability

if any provision of this Agréementis determined to be invalid; illegal, or unenforceable,
the remaining; pravisions remain in full force, if the essential terms-and conditions of this
Agreement for each party réemain valid, binding, and enforceable.

Section 39., Publicity

Contact with citizens of Fort Bend County, media: outiets, or governmental agencies shall
be ‘the sole responsibility of County. Under :no circumstances whatsoever. shall
Contractor release any. matedial or information: developed: or received in the
performance of the Services. hereunder ‘Without the éxpress writtén pérmission - of
County, except where.required 10 do’so by law.

Section 40. Captions .

The section-captions.used in this Agreement are for convenierice of reference only and
do'not affect the interprétation or'construction of this Agreement.
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Section 41. Conflict’

In the-event, there is:a conflict betwéen this Agreement and the attached:exhibit,.this
Agreement controls.

IN WITNESS WHEREOF, the parties hereto have'signed or have caused th

_ ) air: fesp_g‘ctiyg.
riames ‘to be signed to. multiple: counterparts 16, be éffective” on the ? . day; of
Tevtdit- ., 2016. '

FORT-BENDCOUNTY:

4%

Robart €. Hebert; Eounty-iudge
' S

e

SUSSER PETROLEUM OPERATING.
COMPANY 1LL,

‘

Authorized.Agent: Signature

W Ul
NERE. CO/y

Sz Prap Ly udams

CEES ERE LTS
iF VUzee IhEsrpaIy
BT Title ) o

5

J Rl A oA 1(:1—;'\{1 ~ 1 f@
Laura Richard, County Elerk

Date.

Exhibit A: paymentand Pricing

AUDITOR'S CERTIFICATE
I hereby. ceitify that funds are available in the amount of $3,000,000.00 to accomplish and pay
the obligation of Fort Bernd County under-this-contract.

“Robert €& Sturdivant; Cb_unty-A’Qdﬁ,tgr'

ity idapreementsi 2017 ngttczngnlsﬁpumliqg iné!ri‘g‘l 700 1910:13.16 kst fuck with susserpéwroleui operating docx
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EXHIBIT A
Payment and Pricing

AS:ATTACHED TO
AGREEMENT FOR BULK FUEL
BETWEEN SUSSER PETROLEUM: OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO RFP17-001



o Bascpricewill be based

s Susser l’clroimm ()p(.mung Company-LLC: icceives is priciig 1
‘Gdled 1 (WP ‘Marketitg: These:rack price-changes are fedl dlrcctly' (ooiir ifternal m‘(‘oun{nu., syslem. (lnly sl'mmg

. Wewill forwaid via envail-a recap- of this pricing, to the Fort-Bend: office dailyTevery morning = or

provide contact fitforniation at DN to verily/iwdit dmly P

avounél-4:00 pin,

Payment-and Pricing

it'\'g';.

on DTN lowestiivailable unbrénded rack + Aixed price diflerential markup Gharkup
includes freight, Joaclingg fecand any .11)1)I|c.1l)|(, taxes); Pleasc sce Yiclowfor: pncuu,/p.mmut schedide providing
incentivis 1o pay ail in check basee on staterd terms. .

notilications lhrongh an mduslq'-»mcoglwul"

30,000 |

2?o| Kldul\(: Rcmd ' Résmﬂié’rg‘ (:.lsolmt. _ 09416
) ' " Clear Dicsel (Ul.l' C) ).2479 |
: o ’ , Red-dyed diesel T
1022 Blunic Road: : Rosenbcrg 4000 § (U1 ,l-,R) 00692

EFET 15 Day Terms

|ly

.5.7 51 Klaukc‘Ro.xcl

Ro‘it.nbug -

30,000 |

C'lsu}mu

Clear Dics 'lz(Ui.zl-fq |

1 1022 Bhnne Road

T Rosenberg

4000

“Rededyed dicsel

00717 |




EFr 90 Day Termms__
EREAY

A

“Addie

5
3

9751 Klauke Road.

Roscnberg

" Gasoling

‘ _ L * 0.2466
. Clear Dicsel (ULEC) § + 0.9529-
: Red-dyed dicsel .

1022 Blume Road. Roscuberg [ 4000, (ULER) |+ 0.0742
EFT 30 Day Terms

“e|-PriceDi

Addrdss® i R : e
9751 Klauke Road Roscuberg | 30,000 | Gasoline 0.2491
| ' Clear Diesel (ULEQ) | + 0:2554
T Red:dyed.dicscl o
1022 Blume Roid, Roscubery 4000 | (ULER) * 0.0767

EFT Payment Diafting Schedule

o  Susser Petroleum Operating Company LEC dralis § days a week, Monday: througl: Friday. Individual dralt notices.

can be sent to cach purchasing entity via f

will

Fixed Forward Pricing

w.or email. Cuistomers: s also-utilize the Customer Portal Websile that
allow users 16 log incand view their account activitics (balance, payment, EIFT diandl notifications, prices, cle.)

Refiners and fiiel raders mike Fixed Forward Pricing progeams available lo-certiin warkes places rom time to.time. "These

progrms e -essentially a price locking med]

hanism.that locks i a lixed price Forw'speeilied delivery period: These

progriuns e dold in 42,000 gallon conlracts or incraments- ined multiple. contracts may.be purchased at atime.

Availability ol Fixed Forwird Pricing is solely at the refiner or traders” option and- arc not always available at all tmes’in all
markets orwvailable for all products:

Should wncutily diesire Lo enter into a Fixed Forward. Contracl, Susser Petroleum: Operating Company LLC will contact all
approved-reliner and Urading partners as o the availability of products; vohanes aid racks. Omicé a basc prices is establislicd
. . r

standarvd aclders will he added tothe basc price of the Fixed
fees associated with the opeuing of a Forwal
Company 1.1.C. Any penalties associated w
purclinsing enlity. A§ witha standzud rack program, all assoviated taxes, lee

of the purchasing enlity,

Forwird Contract and customers.will be billed accordingly. Auy
rd Priciug Contract will be the responsibility of Susser Petroleuny Operating 1
ith under liliing of the required contract ametnis will bie the responsibility of the
snnd insurance charpes will e thie responsibiliiy



CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business
entity's place of business,

SUSSER PETROLEUM OPERATING COMPANY LLC HOUSTON, TX United States

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being flled.

Fort Bend County, Texas

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the goods or services to be provided under the contract.

To be completed by Fort Bend County, Texas.

4
City, State, Country Nature of Interest (check applicable}

Name of Interested Party (place of business)

Controlling Intermediary

O e
N

5 Check only if there is NO Interested Party.

6 AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

sQtracting business entity

, this the Zq_“'\ day

AFFIXTNOTARY STAMP / SEAL ABOVE

Sw angjsubscribed before me, by the said Lﬂ—n C w OK.HL(
of l '7 » to certify which, witness my hand ageh
wbmmuww 5

PEGGY THOMAS
Notary Pubiic, Stete of Texas
My Commisslon Expires
ng;aturécd o@:er administering oath Printed name of ofﬁciti %’,"‘Q‘Pﬁﬁng 0aBEPT. 2, 2Ur#¢ of o¥ficer administering oath

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state.tx.us Adopted 10/5/2015



CERTIFICATE OF INTERESTED PARTIES ,;ORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. ' OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity flling form, and the city, state and country of the business entity's place Certificate Number:

of business, 2017-244345

Susser Petroleum Operating Company LLC

Houston, TX United States Date Filed:
2 Name of governmenta! entity or state agency that is a party 10 The Contract for which the form is 08/02/2017

being filed.

Fort Bend County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract. and provide a
description of the services, goods, or other property to be provided under the contract.

RFP 17001
Bulk Fuel
a Nature of interest
Name of Interested Party City, State, Country {place of business) {check applicabie)
Controlling | Intermediary
5 Check only if there is NO Interested Party,
& AFFIDAVIT 1 swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.
i, PEQGGY THOMAS
£ 1 1.5 Notary Pubiic, State of Texas
34 A & MyCommission Exples
K *  SEPT. 2,2018 . - - -
. ed agentgf contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn ti and subscribed before me, by the said LOLY\‘E— l_k} Qﬁ-t}\( ﬂ—j i his the 2N d day of

20 to certify which, withess my hand and seal of office.

ffxcer admlmstenng nath Pnnted rame of officer administering oath Title of officer administering cath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.883



CERTIFICATE OF INTERESTED PARTIES

rForm 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties, CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2017-244345
Susser Petroleum Operating Company LLC
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/02/2017
being filed.
Fort Bend County Date Acknowledged:
08/08/2017

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFP 17-001
Bulk Fuel
a Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .
[X]
6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said , this the day of .
20 . to certify which, witness my hand and seal of office.
Signature of officer administering cath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.883





