
STATE OF TEXAS §

§ KNOW ALL BYTHESE PRESENTS:

COUNTY OF FORT BEND §

FIRST RENEWAL to AGREEMENT FOR BULK FUEL

BETWEEN SUSSER PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY

PURSUANT TO RFP 17-001

THIS FIRST RENEWAL, is made and entered into by and between Fort Bend
County (hereinafter "County"), a body corporate and politic under the laws of the State
of Texas, and Susser Petroleum Operating Company LLC, (hereinafter "Contractor"), a
company authorized to conduct business in the State of Texas.

WHEREAS, the parties have executed and accepted that certain Agreement for
Bulk Fuel Services, pursuant to RFP 17-001 (the "Agreement"), on or about November 8,
2016 and amended on June 27, 2017 attached herein as Exhibit A; and,

WHEREAS, the following changes are incorporated as if a part of the original
Agreement incorporated by reference in the same as if fully set forth verbatim herein;

NOW, THEREFORE, the parties do mutually agree as follows:

The Agreement is hereby renewed for an additional one-year period beginning
on October 1, 2017 and will terminate on September 30, 2018, under the same terms
and conditions with the following additions and changes:

1. Section 27 of the Disadvantaged Business Enterprise shall be amended to read:

This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. A separate contract goal has not
been established for this procurement.

2. The Agreement shall include the additional federal requirements:

A. Notification of Disputes, Breaches, Defaults or Other Litigation.
1) FTA Interest. Contractor understands and agrees that FTA has a vested interest in

the settlement of any violation of federal law, regulation, or disagreement involving
federal funds used towards this Agreement, including, but not limited to, a default,
breach, major dispute, or litigation, and FTA reserves the right to concur in any
settlement or comoromise.
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2) Notification to FTA. Contractor understands that if a current or prospective legal
matter that may affect the Federal Government emerges, the County must promptly
notify the FTA Chief Counsel, or FTA Regional Counsel for the Region in which the
County is located. (1) The types of legal matters that require notification include, but
are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any
reason. (2) Matters that may affect the Federal Government include, but are not
limited to, the Federal Government's interests in the federal funds used towards this

Agreement, or the Federal Government's administration or enforcement of federal

laws, regulations, and requirements.

3) If the County has credible evidence that Contractor or other person has submitted a
false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has committed a
criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving federal assistance, the
County must promptly notify the U.S. DOT Inspector General, in addition to the FTA
Chief Counsel or Regional Counsel for the Region in which the County is located.

B. Prompt Payment

The Contractor is required to pay its subcontractors performing work related to this
Agreement for satisfactory performance of that work no later than 30 days after the
Contractor's receipt of payment for that work from County. In addition, the Contractor
is required to return any retainage payments to those subcontractors within 30 days
after the subcontractor's work related to this Agreement is satisfactorily completed.

C. Environmental Protections

The Contractor agrees to, and assures that it will, comply with all applicable
environmental and resource use laws, regulations, and requirements, and follow
applicable guidance, now in effect or that may become effective in the future, including
state and local laws, ordinances, regulations, and requirements and follow applicable
guidance.

D. National Environmental Policy Act.
An Award of federal assistance requires the full compliance with applicable
environmental laws, regulations, and requirements. Accordingly, the Contractor agrees
to:

1) Comply and facilitate compliance with federal laws, regulations, and requirements,
including, but not limited to: (a) Federal transit laws, such as 49 U.S.C. § 5323(c)(2),
and 23 U.S.C. § 139, (b) The National Environmental Policy Act of 1969 (NEPA), as
amended, 42 U.S.C. §§ 4321 et seq., as limited by 42 U.S.C. § 5159, and CEQ's
implementing regulations 40 C.F.R. part 1500 - 1508, (c) Joint FHWA and FTA
regulations, "Environmental Impact and Related Procedures," 23 C.F.R. part 771 and
49 C.F.R. Dart 622. fd) Executive Order No. 11.S14.. a<; amenrieri. "Prntprtinn anri



Enhancement of Environmental Quality/' March 5, 1970, 42 U.S.C. § 4321 note, and
(e) Other federal environmental protection laws, regulations, and requirements
applicable to the County.

2) Follow the federal guidance identified herein to the extent that the guidance is
consistent with applicable authorizing legislation: (a) Joint FHWA and FTA final
guidance, "Interim Guidance on MAP-21 Section 1319, Accelerated Decisionmaking
in Environmental Reviews," January 14, 2013 (b) Joint FHWA and FTA final guidance,
"SAFETEA-LU Environmental Review Process (Pub. L 109-59)," 71 Fed. Reg. 66576,
November 15, 2006, and (c) Other federal environmental guidance applicable to the
County.

E. Environmental Justice

The Contractor agrees to, and assures that it will, promote environmental justice by
following: (1) Executive Order No. 12898, "Federal Actions to Address Environmental
Justice in Minority Populations and Low-income Populations," February 11, 1994, 42
U.S.C. § 4321 note, as well as facilitating compliance with that Executive Order, (2) U.S.
DOT Order 5610.2, "Department of Transportation Actions To Address Environmental
Justice in Minority Populations and Low-Income Populations," 62 Fed. Reg. 18377, April
15,1997, and (3) the most recent edition of FTA Circular 4703.1, "Environmental Justice
Policy Guidance for Federal Transit Administration Recipients," August 15, 2012, to the
extent consistent with applicable federal laws, regulations, requirements, and guidance.

F. Trafficking in Persons
The Contractor certifies that it and its employees may not: 1. Engage in severe forms of
trafficking in persons during the period of time that this Agreement is in effect, 2.
Procure a commercial sex act during the period of time that this Agreement is in effect,
or 3. Use forced labor in the performance of this Agreement or any sub-agreements
thereunder.

G. Other Environmental Federal Laws

The Contractor agrees to comply or facilitate compliance will comply or facilitate
compliance with all applicable federal laws, regulations, and requirements, and will
follow applicable guidance, including, but not limited to, the Wild and Scenic Rivers Act
of 1968, Coastal Zone Management Act of 1972, the Endangered Species Act of 1973,
Magnuson Stevens Fishery Conservation and Management Act, Resource Conservation
and Recovery Act, Comprehensive Environmental Response, Compensation, and Liability
Act, Executive Order No. 11990 relating to "Protection of Wetlands," and Executive
Order Nos. 11988 and 13690 relating to "Floodplain Management."

H. Safe Operation of Vehicles (Seat Belt)
Contractor shall encourage their employees and other personnel that operate company-
owned vehicles, company rented-vehicles, or personally operated vehicles to adopt on-
the-iob seat belt oolicies and oroerams.



I. Texting While Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while
using an electronic device supplied by an employer, and driving a vehicle the driver
owns or rents, a vehicle Contractor owns, leases, or rents, or a privately-owned vehicle
when on official business in connection with the Award, or when performing any work
for or behalf of the County.

J. Child Support
Under Section 231.006, Family Code, the Contractor certifies that the individual or
business entity named in this Agreement, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification is inaccurate.

K. Debt to State

The State of Texas shall not be responsible for the debts of the Sub-recipient or
Subcontractor.

Except as provided herein, all terms and conditions of the Agreement, including
any addenda or amendments, not modified shall remain in full force and effect. If there

is a conflict between this First Amendment and the Agreement, the provisions of this
First Amendment shall prevail with regard to the conflict.

{Execution Page Follows}
{Remainder Left Intentionally Blank}



IN WITNESS WHEREOF, the parties put their hands to this Amendment on the dates

indicated below.

FORT BEND COUNTY

Robert E. Hebert, CountyJudge

Date

ATTEST:

Laura Richard, County Clerl<
,vv\UiIIII////,,
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EXHIBIT A: AGREEMENT FOR BULK FUEL BETWEEN SUSSER PETROLEUM OPERATING

COMPANY LLC AND FORT BEND COUNTY PURSUANT TO RFP 17-001 AND

FIRST AMENDMENT TO AGREEMENT FOR BULK FUEL BETWEEN SUSSER

PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
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1hereby certify that funds are available in the amount of $3^ OQO . OOO to
accomplish and pay the obligation of Fort Bend County under thi^contract.

Robert Ed Sturdivant, County Auditor
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STATE OF TEXAS' §
§• KNOWALL BY THESE PRESENTS;

CQUNTV OF FORT BEND §

iFIRST AMENDWIENTto AGREEIVIENT FORBULK FUEL
BETWEEN SUSSER PETROLEUM OPERATING CpMPifVNY LLC AND FORT BEND COUNTY

PURSUANT TO RFR 17-001

THIS FIRST AMENCJMENT, is made and entered intp by and between. Fort Bend
County (hereinafter "County''h a body corporate.and politic under the laws oftheState
of Texas, and SUsser Petroleium Operating: Company LLC, {hereinafter "Contractor), .a
compaiiy authorized to conduct business in the State ofTexas.

WHEREAS, the parties have executed and.accepted that certain Agreementfor
Bulk Fuel Services, pursuant to RFP 17-001 (the ''Agreement'')i on or about Novennber 8,
20i6i attached hereinas.ExhibifA;, and,

WHEREAS, the fdllowing clianges are incorporated as if a part of the briginal
Agreement incorporated: by referent in thesameas iffully setforth verbatim herein;

NOW, THEREFORE, the partiesdo mutually agrafe as follows:

1. Section 27.A. pfthe Disadvantaged Business Enterprise clause shall be amendedto read

This contract issubject to the requirements ofTitle 49, Code ofFederal Regulatibns, Part 26,
Participation by Disadvantaged Business.Enterprises in Department of Transjabrtation
Financial Assistance Programs. The national goal for participation ofDisadvantaged
Business Enterprises (pBE) is;iO%. Aseparate contract goal has not been established for
this procurement.

Except as provided herein, all terms and: conditions ofthef Agreement, including
any addenda oramendments, not modified shall remain in full force and effect. If there
Is a conflict between this First Amendment arid the Agreement, the provisions of this
Fir?t Amendment shall preivail with regard to the conflict,

{Execution Page Follows}
fRemainderLeftlhtentiondllirBlarik}



IN WITNESS WHEREOF, the parties put their bands tb'this^ Ameridrnent on the dates
indicated below.

FORT BEND COUNTY

Robert E. Hebert, County Judge

SUSSER PETROLEUM OPERATING

COMPANY,LLC

1jmori7Pr

Date

ATTEST:

'Q,I^ 94)n i^ -' A Afyc/r^c.
C/ ^^*1 \ tiX" V• ^ I Atil^ \ % Authorized Agent-Printed Name

t^=
•cos

^ /)cT/yv^^. {/.P:

Laura Richard. Coiiritv Clerk; Da/ / '

AUDITOR'S CERTIFICATE

I herebycertify that funds are availabre In the amount of to
accomplish and paythe obligation of Fort Bend County under thiscontract.

Robert E. Sturdivarit, County Auditor

EXHIBIT A: AGREEMENT FOR BULK FUEL BETWEEN SUSSER PETROLEUM OPERATING
rnMPAMY LLC AND FORT BEND COUNTY PURSUANT TO .RFP 17-001
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STATE OFTE)^S § '
§

COUNTY OF FORT BEND §

AGREEMENT FOR BULK FUEL

BETWEEN SUSSER PETROLEUfyi OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT TO RFP17-001

THIS AGREEMENT is made, and entered irito by and between Fort Bend County^
(hereinafter "County"), a body corporate and politic: under the laws ofthe State of Texas, and
Susser Petroleum Operating Company LLC (hereinafter "Contractor"), a icompariy authorized to
conduct business in the State ofTexas,

WITW ESSETH

WHEREAS, County desires that Contractor provide bulk , fuel products (hereinafter
"Services") pursuant to RFP 17-001; and

WHEREAS, Contractor represents that it Is qualified and desires to perform such
services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Bulk Fuel Products

A. Contractorshall provide bulk fuel products at the prices setforth in the attached Exhibit
A. Prices Include any and all assessed fees, charges, transportation/delivery costs and
applicable taxes.

B. Gasoline
3:. Contractor shall furnish and deliver bulk gasoline in the quantities requested by

County. Delivered gasoline shall be in strict compliance with all applicable
enviroriniental rulesj statutes, specifications, cpdes,,and guidelines,,including but
not limited to all requirements and regulations established by the Federal
Emergency Management Agency (FEMA), Environmental Protection Agency
(EPA), individual State Commissions on Environnriental Quality, Federal Highway
Administration (FHWA),-and Federal Transit Administration (FTA) rule?, statutes,
specifications, codes andguldelines as applicable.

2. Delivered gasoline shall meet the following minimum octane ratings:
a. Regular unleaded: 87 Octane,
b. Miderade unleaded: 89 Octane



3. The. octane rating shall be determined by adding the research octane number
(RON) 'and the motor octane number (MCIN), then dividiing by two {2), It is not
acceptabie to mix.or blend Ipweroctaneratecl gasoline higher octane rated
gasoline tomeet minimum specified requirements,

4. All grades of gasoline furnished and delivered shall contain required rUst
inhibitors, oxidation: inhLbjtors and' detergent additives .for use in, and
recommended for> engines with fuel injector systems.

5.^ Contractor shall be liable for,alL remediation and damages to equipment and
property resulting from the deliyery and/or usage ofdefective, contaminated or
non-compliant gasoline,

6. .Contractor shall fijrnish, and deliver,, on an as needed basis, gasoline with a
-specification sheet describing the product, and an original copy of the manifest
•identifying the refinery orcommon carrier pipeline terminal from where the fuel
was loaded for delivery to the customer. The delivered product must meet all
applicable laws and requirements at time 6f delivery as applicable to: the
purchasing agency.

7. Ail deliveries shall be accompanied by an original copy of the refineiY. nrianifest.
(reproduced copies are. unacceptable). The Bili of Lading must be identifiable as
to the refineiy or common carrier pipeline terminal, beliveries from any other
source will be rejected. Any transport:arriving without proper paperwork will not
be allowed to unload..

C. Diesel Fuel
1. Contractor shall furnish and deliver diesel fuel in the quantities requested by

Countyi Delivered diesel fuel shalj be in strict compliance with all applicable
envirphmehtal rules, statutes, specifications, codes, and guidelines, including but
npt limited to all requirements, and regulations established by the Federal
Emergency Management Agency (FEMA), Environmental Protection Agency
(EPA), individual State Commissions on Environmental auality, Federal Highway
Administration (FHWA), and Federal Transit Administratibn (FTA) rules, statutes,
specifications, codes and guidelines asapplicable,

2. Delivered diesel shall, contain all required inhibitors and additives for use in, and
recommended for diesel engines.

3. Contractor shall be liable for all. remediation and damages to_ equipment- and
property resulting from the delivery and/or usage ofdefective, contaminated .or
non<ompliant fuel-.

4. It isthe intent of this contract to make available anyformulations of dies'ei fuel
sanctioned by the state commission on environmental quality asapplicable.

5. Delivered diesel shall, be accompanied by ah origiiial copy of the refinery
manifest (reproduced copies are unacceptable). The Bill of Lading must be
identifiable as to: the refinery or common carrier pi^lne terminal. Deliveries
from any. other source, will be rejected. Any transport arriving without proper
oaoerwork will not be allowed to unload.

Paoe 2 'of 19



Section 3. Delivery

A. Locations and Times:
1. Deliveries for diesel and unleaded fuel are. to be made to Fort Bend Gbu^ty's

bulk storage facility located at 2751 Klauke Road in Rosenberg; Red-Dyed diesel
wijl be. delivered to the Di'ainage District located, at .1022 Blume Road In
Rosenberg, All locations require pump offtrucks. Fort Bend ,County reseiVefthe-
right to.add.or delete locations;

2. Deliveries; accepted- Monday.through: Friday 7:00AM:through 3:30. PM;. Due to a
declared efnergericV; deliveries may be required to take place-pn weekends and
holidays..

3. All,deliveries must be made hb laterthan twenty-four (24) hours after requeit by
County; unless otherwise agreedito in writing by the fiarti^i

B. All. delivery vehicles-must:
,1. Utilize a verifiable accurate fuel measuring system,
2; Utilize vapor recovery systems.
3, Beindependentlycapableof pumping fuel to County tanks.
4. Have appropriate certifications fromthe State ofTexas,

<;pryinn A. Emergency Response

A. Contractor ?hall deliver products covered by this Agreement to .County in a priprlty
manner in the event of,..anid for the duration of, any declared state of enhergency or
disaster.

B. County reserves the right to obtain the products and services covered by this
Agreement from other sources In the event an emergency or disaster is declared and
such products or sen/Ices are necessary to meet the needs of the emergency ordisaster.
Contractor shall not be entitled to damages for products or services procured from
another source pursuant to this Section..

Section 5, Personnel

A. Contractor represents ihat it presently has, or is able to obtaFn, adequate qualifie;d
personnel in its employment for the tjniely performance of the Scope of Sei^ices
required under thjS; Agreement and that Contractor shall furnish and maintain, at its:
own expense, adequate and sufficient personnel, in the opinion of County, to perform
theScope ofServices when and as required andwithout delays.

B. AH employees of Contractor shall have such knowledge and. experience as will enable
themto perform the duties assigned to them. Any employee of Contractor vvho. In the
opinion ofCounty. is incompetent orby hisxonduct becomes detnmem^ to the project
shall, upon request of County, immediately be removed from association with the
project

PaBe3i»ri9



section s. Term

The term ofthis Agreement siiall begin on December 1,2016 and end on September 30,
2017. The Agreement .is renewable annually for four (4) /additional cine year terms
under the same terms and conditions if mutuallyfagreed upbri by the parties in writing;

Section ?; Cbmperisation and Ravment

A. Contractofs fees shall be calculated atthe rates setfprth in theattached Exhibit A. The
Maxirrium Compensation for the peirforrtiance ofServices within the Scope of, Services is
.the amount certifjed as available by- the Fort Bend County Auditor below, plus any
additipnal ambuhts of funds from time, to time that becdipe certified availably by the
Auditor.

B. All performance of the Scope of Services by Contractor including any changes in the
Scope of Services and revision of work satisfactorily performed will be perforrtied only
when approved inadvanceand authorized by County.

C. County will pay Contractor based ori the following procedures: Upon completion; ofthe
tasics identified ih the Scope of Services,. Contractpr shall submit to Gounty two .(2)
original copies of invoices showlhg the amounts due for services performed, in a form
acceptable to County. Courity shall review such involces-and approve them withln,30
calendar days .with such modifications as are consistent with this Agreement arid
fonward same to the Auditor for processing. County shall pay each such approved
invoice within thirty (30) calendar days. Gounty reserves the right to withhold payment
pending verification ofsatisfactory work performed.

section s. Modifications and Waivers

A. The parties may not amend or waive this Agreement, except by a written agreement
executed by both.parties.

B. No failure ordelay in exercising any right or remedy or .requiring the satisfaction ofany
condition under thisAgreement, and tipcourse of dealing between the parties, operates
asa waiver prestoppel ofany right, remedy, or cpridition.

e. The rights and remedies of the parties set forth in this Agreerrient are not exclusive of,
but are cumulative tO; any rights, or remedies now or subsequently existing at -law, in
equity, or by statute.

Section 9. Termination

A. Termination for Convenience: Cpunty rhay terminate this Agreement at any time upon
thirty (30) days written notice issued by the County Judge or the County Purchasing
Aeent.
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B. Termination for Default

1. County may terminate, the whole or any part of this Agreement for cause in
the following circumstances:

a. If Contractorfails to.perfpriri .services within the time specified in the
Scope of Services,or any extension thereofgranted by the County in
writing;

b. if Contractor materially breaches ahV.'bf the covenants or terms and
conditions set forth in this Agreement or fails.to perform any of the
other-provisions ofthis Agreement or so fails to make progress as to
endanger performance of this Agreement in accordance with its
terms, and^in any of these circumstances does nofcure such breach
or failure to County'sreasonable satisfaction within a period of ten
(id) calendar days after receipt of notice-from County specifying such
breach brfailure.

2. If, after termination, it is determined by County that, for any reason
whatsoever that Contractor was not in default, or that the default was
excusable, services may continue in accordance with the terms and
conditions of this Agreement or the rights and obligations of the partiesshall
be the same as if the termination had been issued for the convenience of the
County in accordance with this Section.

C Upon termination ofthis Agreement, County shall compensate Contractor in accordance
with the above Compensation Section for those:services which wiere provided under this
Agreement prior to its termination and which have not been previously invoiced to
County. Contractor's final invoice for said services will be presented to and paid by
County in thesame manner setforth in the Compensation Section above.

D. If County terminates :this Agreement as provided in this Section, no fees of any type,
other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

Section 10. Ownership and Reuse of Documents

All documents, data,-reports; research, graphic presentation materials, etc., developed
by Contractor as a part of its work under this Agreement, shall become the property of
County upon completion, of this Agreement,, or in the event of terrnination or
cancellation thereof, at the time of [payment under Section 3 for work performed.
Contractor shall promptly furnish all such data and.materiai to County on request,

11 incnpction of Books and Records
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CoritractoF will permit County, prany duly authorized agent of County, to inspect and
examine the bopl<s and records of Contractor fbr the purpose ofverifying the amount of
.w,orl< performed under the Scope of Services, County's right to inspect; survives the
termination of-this Agreement fora period of fouryears.

Section 12. Insurance

A. Prior to Gommencement of the Services, Contractor shall furnish. Gbunty with property
executed certificates of itisurahM vyliich sliall evident all insurance required and
provide that such insurance ;shail not be cancielei except on 30 days' prior written:
notice to Cqurity. Contractor shall provide, certified copies of irtsurance endorsements
and/or pbiicies if requested by County, Contractor shall maintain such insurance
coverage from the time Services commience until .Services arecompleted and provide
reptacement certificates, policies and/or endorsements:for any such Insurance expiring
prior to completion of Services. .Contractor shall obtai^n such insurance w/rittert on an
occurrence form from such companies having Bests rating ofA/VII or better, licensed or
approved to transact business in the^tate. ofTexas, and shall obtain such insurance of,
th.e.fbllqwing types and minimum linriits:

"1. Workers Compensation in accordance with the laws of the State.of Texas.
Substitutes to genuine Workers' Compensation jnsurahc^ will not be
allowed.

2, Employers' Liability insurance with limits of not less than Sr,000,0b0 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodilyinjury by disease.

3'. Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrences and $2,006,000 in the annual aggregate.
Policy shall cover liability for bodily injury, jjersonal injury, and property
damage and products/completed operations arising out-of the business
pperations of the policyholder.

4. Business Automobile Liability coverage applying to owned, non-owned
and hired autombbijes with limits not less than $l,boo;obO each
o.ccui-rence combined.single limit for Sbdily Injury and Property Damage
combined.

5. MCS-90 Endorsement for Motor Carrier Policies of' Insurance for iPublic
Liability under. Sections 29 and 30 of the Motor Carrier Act of 1980 must
be attachedWo commercial automobile coverage.

B. County and the members of Commissioners Court shall be named as additional insured
to all required coverage except for Worl<ers' Compenisation and Professionaf Liability (if
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required). All Liability pqlicies written on behalf ofContractor shall contain a waiver of
subrogation in favor ofcounty and,members ofCommissipners Cpiirt.

C. If required coverage is written on a claims-made' l?asis^ Gontractdr warrants that any
retroactive date applicable; to coverage under the policy precedes the effective date of
the Coritract;ahd that continuousxdverage will be nr>aintained or an extended; discovery•
period will be exercised for.a period of 2years beginning from the time the work under
thisXontract Is corripleted:

D., Gontractpr shall not cbmnience any portion of the work under this Contract until it has
obtained the insurance required herein artd certificates of such insurance have been
filed with and approved by Fort Bend County.

E: No cancellation of or.changes to the certificates,.or the policies, may be made without
thirty {30)days prior,written notification to.Fort Bend County.

F. Approval of the insurance by Fort Bend County shal|i not relieve or decreasethe liability
of the Contractor,

Section 13. Indemnity

A CONtRACTOR SHALL DEFEND. INDEMiMiFY. AND SAWHARMLESS GOUNTY FROijfl AMD
* A/=A.MCT All LIABILITY. AND EXPENSES. INCLUDIM<3 REASONABLE

ATTORNEYS FEES. ARISING FROM ACriVITIES OF CONTRAaOR^ ITS AGENTS.
ccpv/AMTS OR EMPLOYEES. PERFORMED UNDER THIS AGREEMENT THAT RESULT
FROM THE NEGLIGENT ACT. ERROR. OR OMISSION OF CONTRACTOR OR ANY OF
roMTRACTOR'S AGENTS. SERVANTS OR EMPLOYEES,

B. Contractor shall timely report ail sucb matters to County and shall, upon the receipt of
any such claim, demand, suit, ac^dn, 'proceeding, lien, or judgmerit; riot. later than the
fifteenth day ofeach month, provide County with a wfitten.report on each such matter,
setting forth the status of each matter, the schedule or planned proceedings with
respect to each matter andthe cooperation or assistance, ifany, ofCounty required by
Contractor in the defense ofeach matter.

C. Contractor's duty to defend, indemnify, and hold County harmless shall be absolute. It
shall not abate or erid by reason of the expiration or termination of this Agreement
unless otherwise agreed by-Cpunty in writing. The provisions of this Section shall
survive the termination, of the Agreement and shall Remain in full force and effect with
respectto all suchmatters when they arise.

D. in the event of a dispute^-between the parties as to whether a cliaim, derna.nd, suit,,
action,, proceeding, lien, or judgment appears to have been caused by or appears to
have arisen out of or in connection, with acts or omissions of Contractor, Contractor
shall never the less defend such claim, demand, suit, action, proceeding^ lien, or
judgment until,and unless there is a; determination by a court of corripetent jurisdiction
that the acts and omissions of Contractorare not at issii"e in the matter,=
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E. Contractor's indemnification shall cover, and Contractor-agrees to indemnify County in
the event County Is found to have been negligent for having selected Contractor to
perform the work.described in this Agreement. '

F.- The, provision of insurance by Contractor shall not limit the liability of Contractor under
this Agreement:

G. Contractor shall cause any sub-contractor who may have a contract to perform work
underthisAgreement to Indemnify Gounty and to hold County harmless from allclaims
that arise froni the sub-contractor's operations;

H. Loss Deduction Clause - County shall' be exempt from; and in no way liable, for^ any
sums of money, which may represent a deductible in any insurance policy. The payitierit
of deductibles shall be the sole responsibility of Contractor and/or Subcontractor
providing such insurance.

Section 14, Confidentialand Prbprletaiv Information

A. Contractor acknowledges that it and its employees, or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
information that is cprifidential tb County. Any and all information of any form obtained
by Contractor or its employees or agents from County in the perfdrmartce of this
Agreement shall be deemed to be confidential information of County ("Confidential
Information"). Any reports orotherdocuments or items (including software) that result
from the use of the Confidential Information byContractor shall be;treated with respect
to confidentiality in the same manner as the Confidential Information. Confidential
Information shall be deemed not to include information that (a) is or becomes (other
than by disclosure by Contractor) publicly known or is contained in a publicly available
document; (b) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the tinie of its disclosure under this Agreement; or (c) is
independently developed by employees.or agents of Contractor who can, be shown to
have had no access to the Confidential Information.

B. Contractor agrees to hold Confidential Information in strict confidence, using, at least
the same degree of care that Contractor uses in maintaining the confidentiality of its
own confidential information, and not to. copy, reproduce,, sell, assign, license, market,
transfer or otherwise dispose of, givie, or disclose Confidential Information to third
parties or use Confidential Information for any purposes whatsoever other than the
provision of Services to County hereunder, and to advise each of its employees and
agents of their obligations to keep Confidential Information confidential. Contractor
shall use itsbest efforts to assist County in identilyihg and preventing any unauthorized
use or disclosure of any Confidential Information. Without limitation of the foregoing,
Contractor shall advise County immediately in the event Contractor learns or has reason
to believe that any person who has had access to Confidential Information has violated
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or intends to violate the terms of this Agreement and Contractor will at its expense
-cooperate with County in seeking injunctive or otiier equitable, relief in the name of
•County or Contractor against, any such person. Contractor agrees that, except as
directed by County, Contractor will not at any time during or after the term of this
Agreement disclose, directly or indirectly, any Confidential Information to any person,
and that upon terrtiiriation of this-Agreement or at County's, request, Contractor will
promptly turn over to County all documents, papers, and other matter in Contractor's
possession vyhich embody Confidential Information.

C. Contractor acknowledges that a breach of this Section, including disclosure of any
Confidential ihfornnation, or disclosure of other information that; at law or in equity,,
ought to' remain confidential, will give rise to irreparable, injury to County that iS
inadequately conmpensable: in damages, Accordingly,: County may seek and obtain
injunctive relief:against the breach or threatened breacln ofthe foregoing undertakings,
inaddition to any other legal remedies that may beavailable. Contractor acknowledges,
and agrees that the covenants contained herein are necessary for the protection ofthe
legitimate business interest .of County and arereasonable in scope and content.

D. Contractor in providing all services hereunder agrees to abide by the provisions of any
applicable Federali orState Data Privacy Act.

E. Contractor expressly acknowledges that. County is subject to the Texas Public
information Act, TEX. GQV'T CODE ANN. .§§ 552.001 et seq,„ as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in
accordance with the Texas Public Information Act. Any proprietary or confidential
information marked as such provided to County by Consultant shall not be disclosed to
any third party, except as directed by the Texas Attorney General in resjaonse to-a
request for such under the Texas Public Information Act; which provides for notice to
the, owner of such marked Information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such infbrrhation should
not be disclosed. The terms and conditions of the Agr^eement are not proprietary or
confidential information.

Section 15. Independent Contractor

A. In the performance of work' or services hereunder. Contractor shall be deemed an
independent contrai:tor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shall be deemed solely asemplbyees ofcontractor
or, where permitted, of its subcontractors.

B. Contractor and' its agents^ employees, officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of
County and shall not be entitled to any of the privileges or benefits of County
employment.
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Section 16. Notices

A. Each party giving any notice or making any request, demand, or othercommunication
(each,, a "Notice") pursuant to this Agreement shall do so in writing and shall use one of
the following methods ofdelivery, each of which,iqr purposes of this Agreement, is a
writing: personal deliyery, registered or certified mail (in each ,case, return receipt
requested and postage prepaid), or nationally recognized overnight courier (with all fees
prepaid).

B. Each party giving a Notice .shall' address the Notice to the receiving party at the address
listed belqW or to another address designated by a party in a Notice pursuant to this
Section:

County: FortBend County
Attn: County Judge
401 Jackson kreet

Richmond, Texas77469

With a copy to: Fort Bend County:
Attn: Purchasing Agent^
301 Jackson Ste: Suite 201

Richmond, TX 77469

Contractor: Susser Petroleunn Operating Company LLC
Attn: Account Manager of Wholesale Fuels
555 E.Airtex Drive

Houston Texas 77073

C. "Notice Is effective only if the party giving or making the. Notice has .compiled with
requirements of this Section and If the addressee has ireceived the Notice. A Notice is
deemed rec^ived-as follows:

1. Ifthe Notice is ddivered In person, or sent by registered or certified mail or a
nationally recognized overnight courier, upon receipt as indicated by the
date on the sighed receipt'

If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice
cannbtbe delivered because ofa change in address for which ho Notice was given, then upon
the rejection, refusal, or inability to.deliver.
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Section 17. ComoUance with laws

GGntractor shailcomplv with all federal, state, and local laws, rules
and regulat'ionsi and the orders and decrees of any courts oradministrative bodies or
tribunals in any matteraffecting the performance of this Agreement,. induding/wit^^^
limitation, Worker^s, Compenisation iayys/. ^ maximum salary and wage
statutes and regulations> licensing laws and regulations. When required by County,
Contractor shall furnish County with certification ofcompliance with said laws, statutes,
ordinances, rules; regulations,orders; and decrees ab

Section 18. Performance Warranty

A. Contractor warrants to Gounty that Contractor has the skill and knowledge-ordinarily
possessed by well-informed membersof its trade'pr profession practicing in the greater
Houston metropolitan area arid Contractbr will apply that skill and knowledge with care
and diligence, to ensure that the Services ,=provid.ed! hereunderwill be [iefformed and
-delivered in accordance with the, highest professioriarstandards.

B. Contractor warrants to:edunty tl\at the Services:will be free from material;errors and
will fnatefially conform tb all requirements.and specifications cohtafned in the attached
Exhibit A.

Section 19. Assignment and Delegation

A. Neither party may assign any of its rights under thSs Agreement, except with the prior
vyritten consent of the other party. That party shall not unreaspnably withhold its
consent All assignments of fights by Contractor are prohibited' under this subsection,
whether they are "voluntarily or involuntarily, without first obtaining written consent
from County.

B. Neitherparty may delegate any performance under thisAgreement.

C. Any purported assignment of rights or delegation of performance in violation of this
Section is void.

Section 20. Applicable Uw

The laws of the State of Texas govern all disputes arising, out of or relating to this
Agreement. The parties hereto acknowledge that venue is properin Fort Bend Gountyi
Texas, for all legal actions or proceedings arising put of or relating' to this Agreement
and waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be
construeid to-waive theCount/ssovereignJmmunity.

Ci»ri-thn 2l. Successors and Assterits
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County and Contractor bind themselves and, their successors; executor^; adrninist-rators
and assigns to. the other party of this Agreement and: to th^ successors^ executors,
administrators; an4 assigns of the other party, in. respect to all covenants of this
Agreement;

Section 22. No Government Obligation to Third Parties

epunty and Contractor acknowledge and agree that, .notwithstanding any cpncurrence.
bythe Federal Government inor approval solicitation or awardi ofthe underlying
contract, absent the express: written consent by the Federal. Government, the Federal
.Government is not a party to this contract arid shall-noi^be subjectt^^^^^ or^
liabilities to County, "Contractor, or any other party (whether or not a party to that
contract) pertaining'tp any rnatter resulting from the underlying contract. Contractor
agrees to Include this clause in each^subcpntract,financed in whole; or in. part w^h.
Federal assistance provided' by ^A. It is further agreed that the clause shall not: be
modifled,,except;to; idehtify the subcdntractorwhb:wii| be subject to its provisions.

Section23. Program Fraud and False or FraudulentStatement and RelatedActs

A. Gohtraptpr acknowledges thatthe provisions ofthe Program.. Fraud Civil Remedies-Act of
1986, as amended, 31 y.S.C. § 3801et s^. and U.S:. DOT regulations, "Prograni Fraud
Civil Remedies," 49 G.F.R. Part 31, apply to its actions pertaining to this Project; Upon
execution ofthe underlying contract. Contractor certifies or affirms the/trutHfulheiss and
accuracy of any statement it has made, it.makes, it may niake, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which thiscontract
work is being performed. In addition .to other penalties that may be applicable,
Contractor further acknowledges that if it makes, or causes^ to be: made/ a false>
fictitious, or fraudulent dairh, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties, of the Program fraud Civil
Remedies Act of 1986 op Contractor to the extent the Federal Government deems
appropriate.

B. Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
orfraudulent claim, statement, submission,, or'certification to the Federal Government
under a contract connected with a project that is financed In whole or in part with
Fedei*al assistance originally awarded by FTA under the authority of 49 u;S;e. .§. 530
the Government reserves the right to impose the penalties of 18 U.S.C. §1001 and 49
U.S.C. §, 5307(n)(l) on Contractor, to the extent the Fiederal Government deems

. appropriate.

C. Contractor agrees, to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified; except to icientify the subcontractor who will be subject to
the provisions;
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Section 24. Accessto Records and Reports

A. Contractor agrees to:provide.County; the FTA Adminjstratdr, the Comptroller Genera! of
the United states; or any of their authorized representatives access to any booics,
documents^ papers and records of Contractor which are directly pertinent tp this,
contract for the purposes;of nriaking audits, examinations, excerpts and transcriptions,
Contractoralsoagrees,pursuant tp 49 G.F.R. 633A7 to provide the FTA Administrator or^
his authorized representatives including any PMQ Contractor access to Contractor's,^
records and construction sites;.pertaining to a majorcapital project, defined at 49 U.S.C-
5302(a)l, which is receiving,federal financial assistance-through theprograms described
at 49 U.S.C. 5307, 5309 or 5311. Contractor agrees to permit any of the foregoing:
partiestb*reproduce by any means whatsoever or to copy excerpts andtranscriptions as
reasonably needed.

B. Gbhtractor agrees to nriaintain all books, records; accqunts and reports i-equired under,
this contractfor a period of not less than three yearsafter the date of termination or
expiration of this contract, except in the event of. litigation or settlement, oft cialms
arising from the performance of this contract, in which-case Cohti-actor agrees to^
rriaintain same.until County, the FTA Administrator, the Comptroller General, or any of
their duly; authorized representatives> have disposed of all^ such litigation, appeals,
claims or exceptions related thereto.

<0ri\nn2^. Federal Changes

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the.Master Agreement between County and FTA, as they n)ay be amended
or promulgated from time to time during the terrii ofthis contract. Contractor's failure
to so comply ishall constitute a material breach of this contract.

Section 26. Civil Rights Requirements

A. Thefollowing requirements apply to the underlying contract:

1. Mondiscrimihatioh - In accordance witii Title VI of the Civil Rights A:ct> as
amerided> 42 U.S.C. § 2000d, section 303,of the Age Discriminatipn Act of 1975,
asamended, 42 U.S.C § 6102, section 202 of the Americans with^ Disabilities Act
of 1990, 42 .U.S:C. § 12132, and Federal transit law at 49 U.S.C. § 5332,
Contractor agrees that it will not discriminate against any emplpyeie or applicant
for employment because of race, color, creed, national origin; sex, age, or
disability. In addition, Contractor agrees to comply with; applicable Federal
irhDlementing regulations and other implementlngrequirements FTA may issue.
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2, Foual Empiovment OPDortunitv - The following equarGmployment opportunity
requirements applyto the underlying contract:

a. Race.. Color. Creed. National Origin, Sex - Ih accordance with Title Vll
of the; Civil Rights Act, as amended, 42 U:S.C. §' 2b00e, and Federal
transit laws.at49;U5X. §:5332,/Coni:ractpr,agrees to comply with:all
applicable equal employment opportunity requiremehts of :U;S.
Department of Labpr (U.S. DOL) regulations, "Office of Federal
Contract' Gdmpliance Programs, Equal, ,£mplpyment Oppprtunity,
Department of tabor," 41 C.F.R, Pa^ts 60 et seg.., (w
Executive ©rder No^ ,11246, "Equal Employment: Opportunity/' as:
amended by, Executive Order No. il375, "Amending; Executive dr.der
11246;Relati^to Equal.Emplpyment Opportunity," 42 U.S.C. ,§ 2000e
npte), arid; with any'applicable Federal statutes, executive orders,.
regulaUons, and. Federal policies that may in the future affect
construction activities undertaken in the course of the Project,
Contractor agrees to take affi rmativeaction: to ensure that applicants
are employed, and that employees:are treated during employment,
without regard to their race, color, creed, natjdnal:origin> sex, or age.
•Such action shall include^ but not be limited to, the fbllowing;
employment; upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or terrhination; rates of pay or other
forms of compensation; and- selection for training; including
apprenticeship. In addition, Contractor agrees to comply with any
implementingrequirements FTA may issue.

b. Age - In accordance with section 4~ of the Age Discrimination in
Employment Actof 1967, as amended, 29 U.S.C. § § 623 and Federal
transit law at 49 U.SiC. & 5332, Contractor agrees to refraih froni
discrimination Against present and prospective employees fdr reason
of age. In addition, Contractor agrees to comply w\ih any
implementing requirements FTA may issue.

c.. Disabilities - In accordahce with section 102 of the Aniericans with
Disabilities Act, as amerided, 42 U.S.C. § 12112, Contractor agrees
that it will comply with the requirements.of UiSv Equal Employment
Opportunity Conii^issibn, "Regulations to Implement the Equcil
Employment Provisions of the Americans with Qisabilities Act," 29,
-C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Cbntfactor agrees to comply with any
implementing requirements FTA may issue.

B. Contractor also agrees to include these requirement? jn each subcontract financed in
whole or in ;part:With/FederaI assistance provided, by FTA, modified only if necessary to
irfpntifv the affected parties.
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Section 27. Disadvantaged Business Enterprise(DBEl

A. this contract is subjiect to the requirements of Title 49, Code of Federal Regulations,
Part 25, Pariicipation by O/soc/t/qntagea Business Enterprises in Department of
Transportation fmbhcial Assistance Programs, fbe national goal for participation of
pisadvanfaged Business Enterprises (DBE) is 10%.- Aseparate contract goal of3% has
been established for this procurement.

B. Contractor shall notdiscriminate onthe, basis of race, color, natiprial ongiri; or sexjh the
performance of. this contract. Cphtractor-shail carry but applicable requirements of 49
CFR part 26 In the award and administratiisrf of this DOTrassisted contract, Failure by
Contractor to cariy out these requirements: is a, material breach of this contract, which
may result in the termination of this contriact or such other remedy as County deems
appropriate, Each subcdhtrart .Contractor signs, with a subcontractor must include,the,
assurance iti this paragraph (see49 eFR ;25.;13(b)).

C. Contractor will be required to report ItsDBE participalion obtained through race-neutral
means thrbughdut-the period of performance.

D. Contractor is required to pay itssubcontractors performing work related to this,Contract
for satisfactory performance of"that work, no later than 30 days after Contractor's
receipt of payment for that work from Coiin^. Iri addition, Contractor is required to
return any retainage payments to those, subcontractors within 30 days after the
subcontractor's work relatedto this Contract Is satisfactorily,completed.

E. Contractor must promptly notify County whenever a DBE subcontractor performing
work related to this Contract Is terminated or fails to cpirplete its work, and must rhake
good faith efforts to engage another DBE'subconfractor to perfoi-m at least the santie
amount of work. Contractor may not terminate any DBE subcontractor and perform
that work through its own forces or those of an affiliate without the prior written
consent of County.

Section28. Incorporation of FederalTransitAdministration IFTAy Tiermis

The- preceding provisions include, in part, certain' Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the preceding contract

-provisions. All cpritrairtual provisions required by DOT,, as set forth in FTA Circular
4220.1E, aref hereby incorporated by reference. Anything to the contrary herein
nbtvvithstanding, all FTA mandated terms shall be deemed to control in the event ofa
conflict with other provisions contained in this Agreement. Contractor shali not:perfdrm
any act, fail to perform any act,-or refuse to comply with any County requests which
wouldcause County to be in violationofthe FTA terms and conditions.



Section29. Government-^ide Debarmentand Suspension CMon-Rrocurernent)

A. This contract is a covered transaction for purpose of 49 CFR Part 29, As, sueh>
Gpntractor is requlred to verify that none of Goptractor, Its pfincipals> as defrned at 49
CFR ,2!9.995> or affiliates, as defined at 49 ei=R 29.905, are excluded or djsqualifEed as
defined at 49 GFR 29.940 and 29.945.

B. Contractor Is required to Gomply with 49-CFR .29, Subpart C: and; must, include the;
Tequirernent to comply with 49^CFR 29,. Subpart C, in any Ipwer tiercovered transactidn
it enters into.

C. Contractor certifies as follows:- the certifica.tipn in, this clause is a material
representatibnof fact relied uppn by Cpuiity.,.If It is laterdetermined that the bidder or
proposer knowingly renderecl an erroneous certification, in: additionr to rennedies:
available, to Gpurity> the Federal -Government may pursue ayaijable remedies, ih^^
but not limited to suspension and/pr debarment. Thei;bidder or proposer agrees to
comply, with the requirements of 49 CFR 29> Subpart C-while this offer is-valid and
throughout the period of any contract that may arise from this offer.- The bidder or^
proposer ^urtheragrees tpinclude,a provision requiring such'cbrnplianee in its lower, tier
covered transactions.

Section 30. Lobbying.

Contractors whp; apply or bid for an award of $100,000 or rripre shall file the
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier
certiifies to thetier above that it will not arid has:not used Federal appropriated funds to
pay any person or organization for influencing.or atternptihg to influence an officer or
employee ofany agency, a member of Congress, officer oremployee of Congreiss, or an
employee ofa member of Congress in connection with obtaining any Federal contract,
grant.or any other award covered by 31 U.S.C* 1352. Each tier-shall also disclose the
name: of any, registrant under the Lobbying Disclosure ,Act pf 1995 vyho has made
Ibbbying contacts on its behalf with non-Federal funds with respect, to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded
from tier to tier up to the recipient.

Section 31. Clean Air

Contractor agrees to comply with all applicable standards; orders or regulations, issued
pursuant to' the ciean Air Act, .as;amend?.d, 42 U.S.C, §§ 7401 et;S^,.,Cpntriactp
to report each violation to the Purchaser and understands- and agrees that the
.Purchaser will, in turn, report each violation as required to assure notification to FTA
and the aDproprjate EPA Regional Office. Contractor also agrees to include these
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requirements in each subcontract exceeding $100,000 financed in whole or ill, part with
Federal assistanc&provided by,:FTA.

Section .32i Clean Water

Cbntractof-agrees-to comply with all applicable standards,,ord,ers or regulations- issued:
pu.r'suant to the Federal.Water Pollution.Control Act,;as amended,;33 U.S.G. 1251 et seg.
Contractor agrees.;to,report.each violation to the Purchaser andunderstands and agrees
that the Purchaser will, in turn, report each violation as requiredrto assure hotlficatidh^.
to RTA and the appropriate EPA Regionat Office. Contractor also agrees to include these"
requirements in each subcontract exceedi,ng $100,OOOAfinariced in wholeor in part with.
Fede.rar assistance jDrovided by FTA.

section 33, Careo Preference

Contractor agrees::

A. To use privately owned United States-Flag commercial vessels,to ship-at least 50percept
of the gross tonnage (computed separately for dry biilk carriers, dry cargo liriers, and
tankers) Involved, whenever siniipRirig any' equipment, material, or commodities
pursuant to the,runderlyihg contract to,the extent such.vessels are available at.fair and
reasonable rates for'United States^Flag cornmercial vessels.

B. To .furnish within 2Q working days following the date of loading for shipments
originating within the United States or within. 30 working days following the date oif
leading for shipments originating outside the United States, a legible copy of a. rated,
"on-^board" cornmercial ocean bill-of -lading In English for each shipment of cargo
described Iri the precedingparagraph to the Diyision of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient
(through Contractor in the case of a subcontractor's bill-of-lading.)

C. To Include these requlrements in aJLsubcontracts issued pursuant to this contractwhen
the subcpnfract may involve the transport of equipment, material, or commodities-by
ocean vessel.

Section 34. FIv America

Contractor agrees to comply with 49 U.S.C: 40118 (the "Fly America" Act) jn accordance
with the General Services Administratioii's regulations at 41 CFR Part, 301-10, which
provide that recipients and^sub-recipients of Federal furids and their contractors are
required to use U;S. Flag air carriers for U.S Government-financed international air
travel: and. transportation of their personal effects, or property, to the exterit such
service is available, unless travel by foreign ain carrier is a matter of necessity, as defined
by the Fly America Act. Contractor shall isubmit,. if a foreign air carrier was used, an
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appropriate,certification or memorandum adequately explajriing why service by a U.S..
flag^air carrier was not available or why itwas necessary to Use a foreign
shall, 'In any event) prpyide a certificate of compliance with the Fly; .America
requTrements. Cbritractor agrees to include: the requirements of this: section ifi all
subcontracts that tnay involve interriatipnaj air transportation.

Section 35; Ener^ Cbriservation Requirements

contractor agrees; to cpriiply with^nia standards and .policies relating. to energy
efficiency which are contained In the state .energy conservation plin .issued in

C««rcT,#:brtl1rw an/^ rrtncorv«+irtn Art.•Î ^ 11 • w »w n•'̂ \ct.

<Prtinn 36. Recycled Products:

Contractor agrees to comply with :a|l the requirements ofSection 6002'of the Resource
Cbnsen^ation and Recovery Act (RGRAh as amended (42::IJ.S.C.;6?62), ineluding but not-
limited to; the regulatory provisions of40 CFR Part 24.7; and Executive Ofde^ 12&73> as
they apply to the.procuremeht of the items designated in Subpart Bof 40 CFR Part,247.

Section 37; Third Party Beneficiaries

This Agreemerit does not confer any enforceable rights of remedies upo^ I^erson
Other tha n the parties.

Section 38. Severability

If any provision ofthis Agreement is determined to'be invalid; illegal^ or unenforceable,
the remaining'Provisibns remain in full fprce> ifthe essential terms and conditions of this
Agreement foreach party rerpajn valid,^ binding, and! enforceable.

Section 39, Publicity

Contact withcitizens ofFortBend County, media outlet^ orgovernmentalagenciesshall
be the sole responsibility of County. Und^r ..no circumstances whatsoever/ shall
Contractor release any^ material or information, developed; or received, in the
performance of the Services hereundef without the express written perniiissioh of
County, except,W:here:required tp dp so by law.

Section 40. Cadtions,

The section eaptions-used in this Agreement are for convenience of reference only and
rfnrnnt flffpct the interoretation or construction of this Agreement.
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Sectioin 41. Conflict

In the-event there is-.a cbnfljct between this Agreement and the attachGdi exhibit,-, this
Agreement controls.

IN WITNESS WHEREOF, the panties hereto have signed or have caused theiir respective
names to be signed to multiple counterparts tq be effective' on the day, of

•• 2016;

SUSSER RETRQLEUM OPERATING

COMPANY Lie
FdRTBENDCOUNTY

AutKorizedJSent'SlgnM',™

=§••• AuthbrizedAgetJf-Pfinted Narne

Un-cig }fe^!^rpGvrr
ATTEST:

Laura;Richard; County felerk

F*hihit A: Payment and Pricing

DatP

AUDITOR'S CERTIFICATE

Ihereby certify ihat. funds ar« ayailal>le in the amount of $3,000,000.00 to accomplish and pay
thP obUeation of Fort Bend Gounty under this contract.

RnKprtFd StLifdiuanti cbuntv Auditor

•nif
^^af!reements>2017aari;cmeflts^p^rclms^ng^,^fpiT^Ol\lOJ3J6.blllk fuel with stisscTRcirok^^^



ASATTACHEDTO

AGREEMENT FOR BULK FUEL

BETWEEN SUSSER PETROLEUM OPERATING COMPANY LLC AND FORT BEND COUNTY
PURSUANT to RFP
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KVr Payment Draf^g Schedule

. Susscr IVlroleun; Opcniling Coni])any. I.LC dralls .1 (i:iys aweek, Monday llirough I'Viday. Individual <lrall notices,
can be senl lo eaelv purchasing eiiULy via fitv oremail. Ciisloniei:s cjui also utilize llie Customer Portal Website lliai
will allow users lo log in and view tlieir account acliviUcs (balancc, payiiiciii, I'.VV dmil notilicatioiis. prices, etc.)

Fixed Forward Pricing

Uelinei-s and tViel traders niaki; l-iscd KonvanI Pricing ))ro '̂;Hns iivailablc lo ceilain nwrkc) places from lime lo.liine. These
lirogiamJ aa- cs.sciilially apricc iorkiug .iiL-c-Kanis.n llial locks in all-xcd pricc lor aspcfilicddeliver,' period. These
pn)gr.un.s arc .sold iii '12,()00 gallon conlracl.s or iiirremenl.s-aiKi iniillil)lc roiUnicts may be iiuicliascd al alitne.
Availabilily ol" Vixed Fonvard Pricing is solely al the rcrmcr or liaders- oplion and arc not always available al all iimc.s in all
niat'kels oraniilnblc Ibriill produils.

•Should mi c.ilily ddsire U. ctilcr ii.lo aFixed I'onviuxl Coiilracl. .Siis.ser I'elrolcum Gpci-nUiigCoin])any M.C will coiilact all
•iPDrovJd rclmcr and Irading parliiers as lo llic :i™lal)ilily ol" pi oducls, volumes iunl nicks. Once abase prices is cslablislied,
siaiidard adders will be added lo Ihe base price ol'lhc R\cd FoiwirdCoiilnictand cusloiuers will bc billed iucoitlingly. Any
fccs Jssociaicd with iluvopenini! ofaForrturd Priciiig Co.iUiicl will be llie responsibilily of Susser Pclfoleum Opcraling
Coinpaiiy l.hC. Aiiy.penallies assodaled will, under lilting of llie rc(iuircd conlracl amoiinLsvvill he ihc responsihilily ol llic
purdiiLsing enlily. As wilh aslaiuianl rack prognmi, all a.s»<)cialcd Imos, fee ami insurance charges will |u: ihe rcsiinnsihilily
dflhe nviichasinK enliiy.



CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity fiiing form, and tine city, state and country of tiie business
entity's place of business.

SUSSER PETROLEUM OPERATING COMPANY LLC HOUSTON, TX United States

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being fiied.

Fort Bend County, Texas

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the goods or services to be provided under the contract.

To be completed by Fort Bend County, Texas.

Name of interested Party

5 Check onlv if there is NO Interested Partv.

6 APPinAVIT

APPiy-MnXflBV CTA^^D / ccai Anr>\/I=

City, State, Country
(piace of business)

y

Nature of Interest (check appiicabie)

Controiiing intermediary

I swear, or affirm, under oenaltv of oeriurv. that the above disclosure is true and correct
— ' w. ...W «...

Sianature of authoi nanl businsss entity

ZitkI. bvthe saidliei ihcnrihoH hofof© fn©, u

' 1 . tn r.f»rtifv whinh witnp>«5s mv hanH ai

thic tho liav

ftinnati ira rn nfirtoor arlmlnietorin/n

"pEGGY THOMAS
Notary Public, State olTexas

, My Commission Expires ^
L oaSEPT. 2. offJlfiner administfirinn nath

Ann AnniTioMAi pai^pq a.q mp^pqqarv

Form orovided hv Taxas Fthins nnrnmiRRinn \nr\nniLi ofhloe ctota fv i le Adonted 10/5/201S



CERTIFICATE OF INTERESTED PARTIES

Complete Nos. 1 - 4 and 6 ifthere are interested parties.
Complete Nos. 1,2,3,5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Susser Petroleum Operating Company LLC
Houston, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form Js
being filed.

Fort Berd County

FORM 1295

lofl

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2017-244345

Date Filed:

08/02/2017

Date Acknowledged:

3 Provide the Identification number used by the governmental entity or state agency to track or identify the contract, and provide
description of the services, goods, or other property to be provided under the contract.

RFP 17-001

Bulk Fuel

Name of Interested Party

5 Check onlv if there is NO Interested Partv.

c AcctnA>/i-r

i 2-.

peqgyttomI^
NolaryPu«fc,81aleolTsxa8

M/Commlsslon Expires
SEPT.2.2Q18

ACCJy WriTARY QT&MP / QCAI ARrjVP

m

City, State, Country (place of business]

Nature of interest

(check applicable)

Controlling | Intermediary

Iswear,or affirm, underoen^tv ofoeriurv. thatthe abovedisclosure is tniR anrf nnrrprt.

Sipnature of authori^e^aoer^tof contractina business entiiv

lid "thiTthe =2.nolSwnrn to and suhsnrihfiri hfifnm me. hv the said dav o:

- tn rftrtify whirh. witnoss mv hand and seal of offlcfi. .

administerina oath Printed name of officer administerina oath Title of officer arimini<5tp.rinn oath

Fnrmfi nroulrifiri hv Tpysr Fthins nnmmi«5sinn xnn^nm ofhirc cfata tv iic \/flrcinr. V/1 O QQQ



CERTIFICATE OF INTERESTED PARTIES

Complete Nos. 1 - 4 and 6 if tliere are interested parties.
Complete Nos. 1,2,3, 5, and 6 iftiiere are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Susser Petroleum Operating Company LLC
Houston, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

FORM 1295

lofl

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2017-244345

Date Filed:

08/02/2017

Date Acknowledged:

08/08/2017

3 Provide the identification number used by the governmental entity or state agency to track or Identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFP 17-001

Bulk Fuel

Name of Interested Party City, State, Country (place of business]

Nature of interest

(check applicable)

Controlling Intermediary

5 Check onlv if there is NO Interested Partv.

R ACCinAVIT
I swear, or affirm, under oenaltv of oeriurv. that the above disclosure is true and correct

Sianature of authorized aoent of contractina business entitv

ACCtY MOTACV QTAMD / Qcai ARHVP

Sworn to and subscribed before me, by the said

Pn tn rprtifv whirh wrtnpsjs: mv hanri anrt Rpal nf nfflrp.

.^Innatiirp nf nffirpr arimtni^tprinn nath PrlnJ-pH namp nf nffirpr ariminicitprinn nath

Forms nrovided bv Texas Ethics Commission lAnxnAf ctofa tv i tc

thic tho riav of

Titip nf nffirpr arimini<?tprinn nath

\/Qreinn \/1 O QQ-a




