
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

COST SHARE AGREEMENT FOR DESIGN AND

CONSTRUCTION OF BEECHNUT STREET THROUGH GRAND VISTA

This Agreement, made and entered into by and between Fort Bend County, a body
corporate and politic under the laws of the State of Texas, by and through its Commissioners
Court, hereinafter called "County," and Taylor Morrison of Texas, Inc., hereinafter referred to as
"Developer," authorized to conduct business in the State of Texas.

WHEREAS, County and Developer have agreed to participate in the improvements to the
Beechnut Street corridor between Grand Mission Boulevard and FM 1464, including but not
limited to construction of the roadway (hereinafter referred to as "the Project") by providing
funding and administration for the design and construction of a portion of the Project as outlined
in Section 2 "Scope of Work"; and

WHEREAS, County has determined in good faith that the expenditure of funds services a public
purpose, in that it aides the flow of traffic for the residents and business-owners in the area of the
Project; and

WHEREAS, the attached Exhibit A map shows the segments of the Project that are within the
boundaries of or adjoining Developer's land which would require contribution to the Project by
Developer. The probable costs for these segments are shown on the attached Exhibit B.

WHEREAS, County and Developer have determined that construction of contiguous full
boulevards of the Project is preferred over construction of half boulevards by segment within the
corridor; and

WHEREAS, Developer's contribution should be based on the linear footage of a full boulevard

equivalent to its responsibility of linear footage of a half boulevard within the boundaries of or
adjoining Developer' land.

NOW, THEREFORE, in consideration of the mutual covenants and agreements, and benefits to

the parties hereto. County and Developer agree as follows:

AGREEMENT

1. Period of the Agreement

This Agreement becomes effective on the date signed by County and shall remain in effect until
the Project is completed.
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2. Scope of Work

The Scope of the Project shall be limited to the scope authorized by County and is shown on the
map attached Exhibit "A" attached hereto and incorporated herein for all purposes. The scope
of the Project is for Developer to administer and construct the improvements to Beechnut Street
from Grand Mission Boulevard east for approximately 4,069 linear feet to a point just east of the
NETCO Pipeline crossing ("Developer Improvements"), including drainage improvements on
behalf of Fort Bend County Municipal Utility District No. 30 ("MUD 30"); and the County to
administer and construct the improvements to Beechnut Street for the remaining portion within
the limits of the Project. The scope includes the design and construction of the Project and any
other work necessary to complete the Project.

3. County's Responsibilities

A. County shall assist Developer in acquiring "No Objection" letters from all pipeline
companies affected by the limits of the Developer Improvements.

B. County will assume responsibility for the maintenance of the Developer
Improvements upon completion of the one-year maintenance period by Developer
and acceptance into County's maintenance system in accordance with the Fort
Bend County Regulations of Subdivisions.

C. County will take all steps necessary to provide any needed access or easements for
the construction of the Project.

D. County will obtain the additional right of way needed for the Project outside the
boundaries of Developer's property.

4. Developer's Responsibilities

A. Developer shall pay the construction costs related to the Developer Improvements
including engineering, construction phase services, geotechnical, and construction
materials testing.

B. Developer shall prepare, or cause to be prepared, the drawings and specifications
for the Developer Improvements utilizing professional services approved by the
County.

C. Developer shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the

Developer Improvements. Administration of the contract includes the
responsibility for construction engineering and for issuance of any change orders,
supplemental agreements, amendments, or additional work orders, which may

become necessary subsequent to the award of the construction contract.



D. Developer shall use its approved contract letting and award procedures to let and
award the construction contract.

E. Upon completion of the Developer Improvements, the Developer shall issue to
County a "Notification of Completion," acknowledging that the Developer
Improvements have been completed.

F. Developer shall dedicate to the County the additional property needed for the
Project including acreage along Beechnut Street from Grand Mission Boulevard,
to the extent such property is owned by Developer, to FM 1464, and provide
detention capacity, on behalf of MUD 30 for the Project at no cost to the County

through MUD 30. The County shall accept such conveyance within thirty (30)
days of the date the Developer provides the County an executed deed.

G. Developer, with County's assistance, shall facititate obtaining "no objection"
letters from Kinder Morgan, NETCO, and other relevant utilities, as necessary, for
Beechnut Street crossings within the Grand Vista development.

5. Environmental Assessment and Mitigation

A. County is responsible for the identification and assessment of any environmental
problems associated with the Project, except for those related to the Developer
Improvements or land owned by Developer and governed by this Agreement.

B. Developer is responsible for the cost of any environmental problems, mitigation
and remediation of property owned by Developer, to the extent permitted by law,
if such mitigation and remediation is required by law. Developer shall provide an
acceptable Phase 1 Environmental Assessment covering property owned by
Developer at the time of dedication.

6. Dispute Resolution

A. In the event of a dispute related to the breach of this Agreement that cannot be
settled through negotiation. County and Developer agree to submit the dispute to
mediation.

B. In the event County or Developer desire to mediate any dispute, that party shall

notify the other party in writing of the dispute desired to be mediated. If the parties
are unable to resolve their differences within 10 days of the receipt of such notice,
such dispute shall be submitted for mediation.

C. All expenses associated with mediation shall be shared 50 percent (50%) by each
party excepting any attorney fees, which shall be paid by Developer and County
for their respective representation.



7.

D. The requirement to seek mediation shall be a condition required before filing an
action at law or in equity. Any such action shall be filed in a court of competent

jurisdiction in Fort Bend County, Texas, and the laws of Texas shall apply.

Amendments

Amendments and changes to this Agreement due to changes in the character of the work or terms
of the Agreement, or responsibilities of the parties relating to the Project, may only be enacted
through a mutually agreed upon, written amendment between County and Developer.

8. Remedies

Unless otherwise specified elsewhere in this Agreement, die rights and remedies contained in
this Agreement are not exclusive, but are cumulative of all rights and remedies which exist now
or in the future. Neither party may terminate its duties under diis Agreement except in
accordance with its provisions.

9. Notices

A. All notices to either party by the other required under this Agreement shall be
delivered personally or sent by certified or U.S. mail, postage prepaid, addressed
to such party at the following addresses:

County:

With a copy to:

Developer:

Fort Bend County Engineering Department
Attention: County Engineer

301 Jackson Street

Richmond, Texas 77469

Fort Bend County

Attention: County Judge
401 Jackson Street, 1®* Floor

Richmond, Texas 77469

Taylor Morrison of Texas, Inc.

Attention: Todd Merrill

12111 N. Westshore Blvd., Suite 512

Tampa, FL 33607

With a copy to: Taylor Morrison of Texas, Inc.

Attention: Bill Dalton

5353 W. Sam Houston Pkwy. N., Suite 190
Houston, TX 77041



With a copy to: Morris, Lendais, Hollrah & Snowden
Attention: Barry Snowden

1980 Post Oak Boulevard, Suite 700

Houston, Texas 77056

And: Johnson Development Corporation

Attention: Michael Cox

5005 Riverway, Suite 500

Houston, Texas 77056

B. All notices shall be deemed given on the date so delivered or so deposited in the
mail, unless otherwise provided herein. Either party may change the above
address by sending written notice of the change to the other party. Either party
may request in writing that such notices shall be delivered personally, by certified
U.S. mail, overnight carrier or Federal Express and such request shall be honored
and carried out by the other party.

10. Legal Construction

In case one or more of the provisions contained in this Agreement shall for any reason be held
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions and this Agreement shall be construed as if it did not contain the
invalid, illegal, or unenforceable provision.

11. Responsibilities of the Parties

The parties agree that neither party is an agent, servant, or employee of the other party and each
party agrees it is responsible for its individual acts and deeds as well as the acts and deeds of its
contractors, employees, representatives, and agents.

12. Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by County shall
remain the property of County. All data prepared under this Agreement shall be made available
to Developer without restriction or limitation on their further use.

13. Compliance with Laws

The parties shall comply with all federal, county, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this Agreement.



14. Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and supersedes any
prior understandings or written or oral agreements respecting the Agreement's subject matter.

15. Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting records
and other documentation relating to costs incurred under this Agreement and shall make such
materials available to County and Developer, or their duly authorized representatives for review
and inspection at its office during the contract period and for four (4) years from the date of
completion of work defined under this contract or until any impending litigation, or claims are
resolved. Additionally, County and Developer and their duly authorized representatives shall
have access to all the governmental records that are directly applicable to this Agreement for the
purpose of making audits, examinations, excerpts, and transcriptions.

16. Signatory Warranty

The signatories to this Agreement warrant that each has the authority to enter into this Agreement
on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]



FORT BEND CQliNrY, TEXA«

Robert E. Hebert, County Judge

1-Ig aoi7
Date

TAYLOR MORRISON OF TEXAS, INC:

Dill Dalton, Vice President

Date

Attest:
rtN \OZ

i-n: CO :3D=so*.

Laura Richard, County Clerk

ApprovedrCOUNTY PROJECT MANAGER

Richard W. Stolleis, P.E., County Engineer

Approved as to Legal Form:

Marcus D. Spencer, First i^sistant CouiCounty Attorney

APPENDIX

The appendix attached to this Agreement consists of:

Exhibit "A'

Exhibit "B"

Project Location Map

Estimated Project Costs and Estimated Proration

l:\Marcus\Agreement5\Engmeering\RoadConstn1ction\Beechnut\Crand Vista\Agreement-Beedinul-Grand Vista.Final.v2.docx



EXHIBIT A
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EXHIBIT B



Project Proration of Beechnut Street (Through Grand Vista to FM 1464)

Frontage Segment Length % Total Frontage Probable Cost

(ft) Share

A 867 5.0% $564,458.76

B 887 5.1% $577,479.72

C 626 3.6% $407,556.15

D 1,088 6.2% $708,340.41

E 1,409 8.1% $917,326.87

F 625 3.6% $406,905.10

G 662 3.8% $430,993.89

H 575 3.3% $374,352.70

1 933 5.3% $607,427.94

2,927 16.8% $1,905,617.99

K 2,875 16.5% $1,871,763.48

L 740 4.2% $481,775.64

M 1,253 7.2% $815,763.35

N 545 3.1% $354,821.25

0 1,448 8.3% $942,717.75

TOTAL 17,460 100.0% $11,367,301.00

Total Probable

Construction Cost

Inicuding Engineering

and Contingency *

$11,367,301.00

* This is from an itemized probable cost estimate.

Taylor Morrison's

Frontage Segments B, C,

D, E, F, H & J

Frontage

Length

Full Boulevard

Length

$5,297,578.94 8,137 4,069

Skymark Frontage

Segments A & 1

Frontage

Length

Full Boulevard

Length

$1,171,886.70 1,800 900

Fort Bend County

Frontage Segment K, L,

M, N&O

Frontage

Length

Full Boulevard

Length

$4,466,841.48 6,861 3,431

TXI Frontage Segment G

Frontage

Length

Full Boulevard

Length

$430,993.89 662 331

W:\2014\2014136\107 Beechnut Plat\Beechnut Proposed Cost Share\2017\Proposed Beechnut Proration 010917
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. l - 4 aid 6 if thae are interested parties.
Complete Nos. i, 2.3. 5. and 6 if thae are no teterested psrtes.

1 Name of busineM entity filing form, and the dty, state and country of the business entity's place
of business.

Taylor Morrison of Texas. Inc.
Houston, TX United States

2 Nmne of govemmental entity or state agency that Is a party to the contract for which the fonn Is
bting filed.

Fort Bend County

OFRCE USE ONLY

CERTIRCAT10N OF RUNG

Certified Number

2017-230593

Date Filed:

06/29/2017

Date Acknowledged;

3 Provide the Idendflcatlon number used by the govmnmental entity or state agency to track or Identify the contract, and iMovide a
description of the services, goods, or otiwr property to be provided under the contract

22376

Design/Construction of Beechnut

Name of Interested Party City, State, Country (place of business)

Nature of mterest

(check applicable)

ControWng Intermediary

5 Check only If there Is NO Interested Party.
0

6 AFFIDAVIT

BRENDA MCCULLAH
, I Notary Pubfic Stateoflbxaa

My Commission #129826825

MyConm.Exp.Oac«iitNr28,2019

AFFIX NOTARY STAMP/SEAL ABOVE

Sworn 10 ̂  stAscribed betere me, by the said

I swear, or affirm, under penalty of perjury, that die above disclosure is true and correct.

Robert L. Skinner
Authorized Agent

n^ of authorized agent of cond'acting business entity

20 11 . to certify vrfiich, witness my hand and seal of office.

Robert I. Skinner
Authorized Agent— (Ns the. 2-1^ day 01

X.

^^^gnSure of officer admira^ing cadi Printed name of officer aOidnistering oath Title of officer adn^lstedng oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.0.883



CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lofl

Complete Nos. 1 • 4 and 6 if there are interested peirtles.
Complete Nos. 1, 2, 3. 5, and 6 If there are no interested peirties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Taylor Morrison of Texas, Inc.

Houston, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

OFFICE USE ONLY

GERTIFICATION OF FILING

Certificate Number:

2017-230593

Date Filed:

06/29/2017

Date Acknowledged:

07/18/2017

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

22376

Design/Construction of Beechnut

Name of Interested Party City, State, Country (place of business)

Nature of interest

(check applicable)

Controlling Intermediary

5 Check only if there is NO interested Party.

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said

20 , to certify which, witness my hand and seal of office.

this the . day of.

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.0.883




