
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

SECOND AMENDMENT TO AGREEMENT FOR

PROFESS ONAL ENGINEERING SERVICES

THIS SECOND AMENDMENT, is made and entered into by and between Fort Bend

County (hereinafter "County"), a body corporate and politic under the laws of the State of

Texas, and Hutson Land Planners and Development Consultants, LLC, Austin, Texas (hereinafter

"Contractor"), a company authorized to conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Agreement for Professional

Engineering Services on August 24, 2016, (hereinafter "Agreement"), as amended by document

dated December 6, 2016, (hereinafter "Amendment"); and

WHEREAS, there were inconsistencies in the references to contract amounts in the

Agreement and the Amendment that may potentially lead to confusion in the Maximum

Compensation payable to the Contractor

WHEREAS, the parties desire to amend the Agreement and the Amendment to correct

and clarify the amounts authorized under the respective documents payable to Contractor for

Services.

NOW, THEREFORE, the parties do mutually agree as follows:

1. Although there were furds in the amount of forty thousand and no/100

dollars ($40,000.00) certi'^ied as available under the Agreement, the parties
hereby agree that Contractor's compensation was limited to an amount not

to exceed thirty thousand dollars and no/100 ($30,000.00) as provided

under Section 2.01 of the Agreement.

2. The Maximum Compensation payable to Contractor for Services rendered

remains as authorized in the Amendment in an amount not to exceed

seventy thousand and no/100 dollars ($70,000.00). However, the allocation
of the Maximum Compensation is hereby amended as follows:

$30,000.00 under the Agreement;

$40,000.00 under the Amendment; and

$0.00 under this Second Amendment.

Except as provided herein, all terms and conditions of the Agreement and the

Amendment shall remain unchanged.
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FORT BEND COUNTY

Robert E. Hebert, County Judge

nl 2^$ 2^/^

HUTSON LAND PLANNEBft &

DEVELOPMEWT CONSU/JANS, LLC

Date

^uanelHutso/t Principal

Date

ATTEST:

gDt
'.•S*

Laura Richard C erk O
*o

.<0 5

.•Vi:
.•lA/APPROA/ •: V'i-A*;

^fAfO'Hn
CQo,

' IIH

William H/'Biir Vidor

Fort Bend County Attorney's Office

APPROVED AS TO LEGAL FORM:

Marcus D. Spencer, First Assist^t County Attorney

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of S to

accomplish and pay the obligation of Fort Bend County under this contract.

Robert Ed Sturdivant, County Auditor
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STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AMENDMENT TO AGREEMENT FOR

PROFESSIONAL ENGINEERING SERVICES

THIS AMENDMENT, is made and entered into by and between Fort Bend County
(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and
Hutson Land Planners and Development Consultants, LLC, Austin, Texas (hereinafter
"Contractor"), a company authorized to conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Agreement for Professional
Engineering Services on August 24, 2016, (hereinafter "Agreement"); and

WHEREAS, the parties desire to amend the Agreement for additional services to be
provided and increase the total Maximum Compensation for the completion of such additional
services.

NOW, THEREFORE, the parties do mutually agree as follows:

1. County shall pay Contractor an additional thirty dollars and no/100
($30,000.00) for the alternative alignment services as described in the
proposal dated August 24, 2016 attached hereto as Exhibit "A" and
incorporated herein for all purposes.

2. The Maximum Compensation payable to Contractor for Services rendered is
hereby increased to an amount not to exceed seventy thousand and no/100
dollars ($70,000.00), authorized as follows:

$40,000.00 under the Agreement; and

$30,000.00 under this Amendment.

3. In no case shall the amount paid by County for all Services under the
Agreement and this Amendment exceed the Maximum Compensation
without an approved change order.

Except as provided herein, all terms and conditions of the Agreement shall remain
unchanged.

EXUiBIT

4
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FORT BEND COUNTY

Robert E. Hebert, County Judge

/^'6'

Date

HUTSON LAND PLANNERS &

DEVELOPMENT CONSUMANS, LLC

Duane Hutson, Principal

Date

ATTEST:

Laura Richard. County Clerk

APPROVED!

William H. Bill" Vidor

Fort Bend County Attorney's Office

rot

CO

\ i

APPROVED AS TO LEGAL FORM:

Marcus D. Spencef; First Assrstant County Attorney

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of S. ̂ 0,ooo"
accomplish and pay the obligation of Fort Bend County under this contract.

to

Robert Edward Sturdlvant County Auditor
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STATE OF TEXAS ^

§
COLNTY OF FORT BEND §

PROFESSIONAL SERVICES CONSULTING AGREEMENT

THIS AGREEMENT is made and entered Into b\ and between FORT BEND
COLNTY. TEXAS, a public body corporate and polilic of the State of Texas acting herein by
and through its Purchasing Agent, according to TfxaS Local Govurxmlnt Code §362.011(d).
hereinafter referred to as "County." and HLTSON LAND PL.AN'NERS & DEVELOPMENT
CONSLLTANTS. LLC. ALSTInI TEXAS, hereinafter referred to as "Contractor." authorized
to conduct business in the State ofTexas.

W 1 T N E S S E T H

W HEREAS. CouniN desires to retain Contractor to provide propertx consulting services
(hereinafter "Senices"): and

W HEREAS. Contractor represents that it is qualified and desires to perform such
Ser\ ices: and

W HEREAS. County has deiennined that this Agreement is for personal or professional
services and therefore exempt from competitive bidding under Chapter 262. Local
GOVLRNVliXiCODK.

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth

below, the parties agree as follows:

AGREEMENT

SECTION 1

SCOPE OF AGREEMENT

1 .01 County n:a\ request Contractor perform certain propens consulting services including
land planning, including but not iimiied to associated work, reports, land plans and
hearing and trial testimonv. Each request to Contractor from Counts shall be made in the
form of a work order that specificallv references this Agreement and describes in detail
properties which are part of the FVI 1093 W'estpark Tollwa.v Project Phase I located in
Fort Bend Couniv. Texas and the requested time for performance, hereinafter referred to
as the "PrDject."

1.02 Contractor shall use all best effons to perform all professional services agreed hercunder
in a manner saiisfactorv and acceptable to Count}, in keeping with the highest
professional standard of care provided b> contractors in similar projects, Contractor shall
use its best effons to ensure that ail Services provided hereunder shall be suitable for
their intended use.

land Plaiinina Sen ices Agreement
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1.03 Contractor shall use all best effons and measures to implement its responsibilities under
this Agreement to safeguard Count) against defects and deficiencies in the completed
Services provided under this Agreement. However. Contractor shall promptl) inform
Count) whenever defects and deficiencies In the completed Service are observed, or
when an) observed actions or omissions are undertaken which are not in the best interest
of Count) and the Project.

1.04 At the request of County. Contractor shall provide appropriate personnel for conferences
at its offices, or attend conferences at the various offices of Count), or at the site of the
Project, and shall permit inspections of its offices by County, or others when requested b)
County.

1.05 if requested b) County, or on its behalf. Contractor shall prepare such exhibits and plans
as ma) be requested for all hearings related to the Project, and. further, it shall prepare for
and appear at conferences at the office of the Fon Bend Count) Attornev 's Office,
hereinafter referred to as "Count)' Attoinev." and shall furnish competent expert
witnesses to provide such oral lesiimonv and to introduce such demonstrative evidence as
ma) be needed throughout all trials and hearings with reference to an) litigation relating
to the Pro'ecT.

1.06 Coniracio" warrants that the Services shall be perfonned with that degree of skill and
judgment nonnallv exercised bv professional Land Planners and consulting service firms
performing services of a similar nature. At all limes hereto. Contractor vvij] perform its
anaivsis in conformit)' with all professional standards applicable to Land Planners.
Contractor's liability for Its work product shall be limited to re-perfomiing and
correcting, at its own expense. Services which are (i) deficient because of Contractor's
failure to perform said Services in accordance with the above standard of skill and
judgment, and (ii) reported in writing to contractor within a reasonable lime, not to
exceed th;rt\ (30) davs. from discovery thereof, but in no event later than (1) year from
completion of the relevant Serv ices. Contractor shall be afforded a reasonable time to re-
perfonn and correct said work product after written report.

SECTION 11

CONTRACTOR'S COMPENSATION .AND WORK ORDERS

2.01 For and in consideration of the Serv ices rendered by Contractor, and subject to the limit
of appropriation under Section XVI. County shall pay to Contractor an amount not to
exceed S30.000.00. including all reimbursable expenses. Contractor's hourly rate
schedule is attached as Exhibit A.

2.02 Contractor shall not provide anv services under this Agreement until authorized bv
County in writing.

2.03 Contractor shall submit invoices to County as detailed in Section 2.04 below and County
shall pav each invoice within thirt) (30) days after the County Attorney's written
approval prov ided however, that the approval or pavment of anv' invoice shall not be
considered to be conclusive evidence of performance bv Contractor to the point indicated
bv such inv oice or of receipt or acceptance b) Count) of the services covered b) such
invoice.

2.04 Contractor shall submit to County two (2) copies of invoices detailing the amounts due
for Services performed during the prev ious month, set forth separaieT) for work under
this Agreement, and accompanied b) a progress report indicating the percent complete

Lajid Planning Sirn iccs Agreement
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and describina the tasks peiformed in a fonn acceptable to Countv. Count)' shall reserve
the right to withhold an\ pa\ment pending verification of satisfactor) work performed.
Countv shall process all uncontested invoices within thirt) (30) calendar da\s.

2.05 Contractor's fees shall be calculated at rates not to exceed the amounts included on
Exhihif A. incorporated b\ reference herein as if set-forth verbatim.

2.06 Count) will issue Work Orders to authorize all work provided by Contractor under this
agreement.

2.07 This Agreement authorizes Count) Aitorne) to execute and appro\e ail Work Orders on
behalf of Count).

2.08 Contracto:- shall not begin an) work until Count) Anorne) has executed a V» ork Order,
2.09 Contractor shall not include additional terms and conditions in the Work Order. In the

event of an\ conflicting terms and conditions between the \\'ork Order and this
.Agreement, the terms and conditions of this Agreement shall prevail and govern the work
and costs incurred.

2.10 Count) will not pa> any items of cost that are not included in an e.xecuted Work Order.
2.1 1 Work Orders are issued at the discretion of County. While it is County's intent to issue

Work Orders hcreunder. Contractor shall have no cause of action conditioned upon the
lack or number of Work Orders issued.

2.12 County shall not be responsible for actions by Contractor or anv costs incurred bv
Contractor relating to additional work not direct!) associated with the performance or
prior to the execution of the ork Order.

2.13 in the e\ eiit Contractor determines or reasonably anticipates that the w ork authorized in a
ork Orcer cannot be completed time!). Contractor shall promptly noiifv Countv.

2.14 Countv. at its sole discretion, mav accept Contractor's signature on a fa.xed copy of an
ln\'oice as satisfying the requirements for executing the Work Order, provided that the
sicned oricina! is received bv Countv within five business davs from the date on the
faxed copv. ,An) payments owed to Contractor b) Countv shall not be processed until the
requirements of this Section have been fulfilled by Contractor.

2.15 Upon satisfactor) completion of the \V ork Order as determined bv County. Contractor
shall submit the deliverables as specified in the executed Work Order to County for
review and acceptance.

SECTION 111

TERM OF performance

3.01 This .Agreement shall become effective upon e.xecuiion of the last party and shall
tenninateon or before Januarv 1. 2018.

3.02 Services described under v\ritten work order shall be completed in accordance with the
schedules prov ided in said work order or v\iihin such additional time as ma)' be extended
in w riiina bv the Countv.

Land Pluming Services ,-\greemcni
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SECTION IV

TERMrNATION

4.01 County may terminate this .Agreement at any time by providing thirt\' (.30) days written
notice to Contractor.

4.02 Upon receipt of such termination notice. Contractor shall discontinue all services in
connection with the performance of this Agreement and shall proceed to cancel promptly
all existinz orders and contracts insofar as such orders or contracts are chargeable to this
Agreement.

4.03 Within thirty (30) day s after receipt of notice of termination. Contractor shall submit a
statement, describing In detail the services performed under this Agreement to the date of
terminaticn.

4.04 County shall then pay Contractor that proportion of the services actually perfomted under
this, less such pay ments as a result of charges as have been previously made.

4.05 Copies of all completed or partially completed designs, drawings, documents, electronic
data files and specifications and reports and/or documents of any kind prepared under this
Agreement shall be delivered to County when and If this Agreement is terminated in the
manner and for the purposes provided in this Agreement.

SECTION V

INSPECTIONS OF CONTRACTOR'S BOOKS AND RECORDS

Contractor shall permit County , or any duly authorized agent of the County, to inspect and
examine all books and records of Contractor for the purpose of verifying the amount of work
performed on the Project by Contractor. County's right to inspect survives the termination of this
Agreement for a period of ibur (4) years.

SECTION VI

OWNERSHIP AND REUSE OF DOCUMENTS

6.01 AW documents, including original drawings, electronic files, correspondence, estimates,
specifications, field notes, and data created, produced, developed or prepared by
Contractor or its approved outside advisory or support consultants (collectively, the
"Documents") shall be the property of County .

6.02 County shall not be entitled to any Documents not deemed "final" by Contractor until
termination of this Agreement.

6.03 Contractor shall deliver all Documents to County within thirty (30) days of the
termination of this Agreement and may retain a set of reproducible record copies of the
documents, provided that Contractor has received full compensation due pursuant to the
terms of this Agreement. County shall use the Documents solely in connection with the
Project and for no other purposes, except with the express written consent of Contractor,
which consent will not be unreasonably withheld. Any use of the Documents without the
express uritten consent of Contractor will be at the County's sole risk and without
liability or legal exposure to Contractor.

6.04 County shall also be the ow ner of all intellectual property rights of the services rendered

Land Planning Ser\ ices Agreement
Hulson Land Planners & De\elopmcnt Consultants. LLC
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hereiinder. including all rights of copyright therein. County and Contractor agree that the
services p-o\ ided are a "\N ork for hire" as the term is used in the federal Copyright Act.
Moreo\er. Contractor's worldwide right, title and interest in and to such work product
and all rights of copyright therein.

6.03 An\ trademarks, trade names. ser\ice marks, logos, or copyrighted materials of County
are pennirted oni\ for use in connection \\ith the services and shall not be used w ithout
County's consent and shall remain in the sole and exclusive properties of County.

SECTION vn

PERSONNiEL. EQLIPMENT. AND MATERIAL

7.01 Contracto' represents that it presently has. or is able to obtain, adequate qualified
personnel in its employment for the timely perfonnance of the professional services
required under this Agreement. Contractor shall furnish and maintain, at its own expense,
adequate and sufficient personnel and equipment to perfonn the professional services
w hen and as required and without delay s.

7.02 County will approve assignment and release of all key Contractor personnel and
Contractor shall submit written notitlcalion of all key Contractor personnel changes for
ihe Countv "s approval prior to the implementation of such changes.

7.05 .All empicivces of Contiactor shall have such know ledge and experience as will enable
them to perform the duties assigned to them to the standard stated in this .Agreement. Any
emplovee of the Contractor who. in the opinion of the County, is incompetent or by
his'Tier conduct becomes detrimental to the Project shall, upon request of County ,
immediately be removed from association w ith the Project.

7.04 Except as otherwise specified herein. Contractor shall furnish all equipment,
transponation. supplies, and materials required to provide all services subject to this
.Agreement.

SECTION VIII

CONTRACTOR'S INSURANCF REQE IREMENTS

8.01 Contractor shall obtain and maintain, throughout the term of the Agreement, insurance of
the types and in the minimum amounts set forth below.

8.02 Contractor shall furnish certificates of insurance to County evidencing compliance with
the insurance requirements hereof. Certificates shall indicate name of Contractor, name
of insurance company, policy number, term of coverage and limits of coverage.
Contractor shall cause its insurance companies to provide County w ith at least 30 days
prior wriren notice of any reduction in the limit of liability by endorsement of the policy.
cancellation or non-renewal of the insurance coverage required under this .Agreement.
Contractor shall obtain such insurance from such companies hav ing Bests rating of .A- or
better, licensed or approved to transact business in the Slate of Texas, and shall obtain
such insurance of the following types and minimum limits:

.A. Workers' Compensation insurance in accordance vvith the laws of the Stale of
Texas, or slate or hire.'locaiion of Services, and Employers' Liabiiiiy coverage
vv'th a limit of not less than 5500.000 each employee for Occupational Disease.

Land Planning Senicds \sre<;niem
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$500,000 policy limit for Occupational Disease; and Employer's Liabilit\' of
S500.000 each accident.

B. Commercial General Liability insurance including coverage for
Products/Completed Operations. Blanket Contraciual. Contractors' Protective
Liability Broad Form Property Damage. Personal Injury/Advertising Liability,
and Bodily Injury and Property Damage with limits of not less than:

SLOOO.OOO general aggregate limit
$325,000 each occurrence, combined single limit
$325,000 aggregate Products, combined single limit
$325,000 aggregate Persona] lnjur>/Advenising Liability
$50,000 Fire Legal Liability
55.000 Premises Medical

C. Business Automobile Liability co\erage applying to owned, non-owned and hired
automobiles with limits not less than $300,000 each occurrence combined single
limit for Bodily Injury and Property Damage combined.

8.03 County and the County Commissioners shall be named as additional insureds on all
coverage required abo\e with the exception of Workers Compensation Insurance.
Employers Liability Insurance and Professional Liability Insurance. The Workers
Compensation Insurance wrinen on behalf of Contractor shall contain a waiver of
subrogation in favor of County and County Commissioners.

SECTION IX

INDEMNIFICATION

9.01 CONTRACTOR SHALL INDEMNIFY. DEFEND AND HOLD COUNTY
HARMLESS FRO.M EACH AND EVERY CLAIM. DEMAND. SUIT. ACTION.
PROCEEDING. LIEN OR JUDGMENT CAUSED BY OR ARISING OUT OF.
DIRECTLY OR INDIRECTLY. OR IN CONNECTION WITH THE NEGLIGENT
ACTS AND OMISSIONS OF CONTRACTOR PURSUANT TO THIS AGREEMENT.

9.02 Contractor shall timely report all such maners to County and shall, upon the receipt of
any such claim, demand, suit, action, proceeding, lien or judgment, not later than the
fifteenth day of each month, provide County with a written report on each such matter
covered by this paragraph and by Section 9.03 below, setting forth the status of each
maner. the schedule or planned proceedings with respect to each matter and the
cooperation or assistance, if any, of County required by Contractor in the defense of each
matter.

9.03 County shall timely fortvard to Contractor copies of any and all claims, demands, suits,
actions, proceedings or judgments which it may receive and which it may contend is
covered by this section. Thereafter. County shall fully cooperate with Contractor in its
defense of each such matter.

laiid Planning Sen ices Agreement
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9.04 CONTRACTOR'S DUTY TO DEFEND !NDEMN[FY AND HOLD COUNTY
HARMLESS SHALL BF. ABSOLUTE. IT SHALL NOT ABATE OR END BY

REASON OF THE EXPIRATION OR TERMINATION OF THIS AGREEMENT

UNLESS OTHERWISE AGREED BY COUNTY IN WRITING. THE PROVISIONS

OF THIS SECTION SHALL SURVIVE THE TERMINATION OF THE AGREEMENT

AND SHALL REMAIN IN FULL FORCE AND EFFECT WITH RESPECT TO ALL

SUCH MATTERS NO MATTER W HEN THEY ARISE.

9.05 In the event of ans dispute between the parties as to w hether a claim, demand, suit,
action, proceeding. lien or judgment appears to have been caused b\ or appears to have
arisen out of or in connection w ith acts or omissions of Contractor. Contractor shall
nevertheless full) defend such claim, demand, suit, action, proceeding, lien orjudgmeni
until and unless there is a determination by a court of competent Jurisdiction that the acts
and omissions of Contractor are not at issue in the matter. In such event. Countv shall

prompil>" reimburse Contractor for its costs of defense.
9.06 In the event that any such matter being so defended b> Contractor also involves any

claim of negligence or wrongful action b> County. Countv shall have the obligation to
participate in the defense of the matter through separate counsel.

9.07 Contractor shall have full authority to resolve all matters being defended by it providing
such setllcment(s) shall not involve any findings adverse to County and shall not involve
or require any payments or contributions by County.

9.08 In the event of any final judicial determination or aw ard of any matter covered by this
section. County shall be responsible to third parties, pro rata. for any negligence
determined to have been caused by County.

9.09 Contractor's indemnification shall cover, and Contractor shall indemnify County, in the
manner provided for and to the extent described above, in the event County is found lo
have been negligent for having selected Contractor to perform the work described in this
Agreement.

9.10 The provision by Contractor of insurance shall not limit the liability of Contractor under
this Agreement.

9.11 County shall be exempt from and in no way liable for any sums of money which may
represent a deductible in any insurance policy. The payment of deductibles shall be the
sole responsibility of Contractor providing such insurance.

SECTION X

DISPUTE RESOLUTION

10.01 In the event of a dispute related to the breach of this Agreement that cannot be settled
through negotiation. County and Contractor agree to submit the dispute to mediation.

10.02 In the event County or Contractor mediate any dispute, that party shall notify' the other
party in writing of the dispute desired to be mediated. If the parties are unable to resolve
their differences within 10 days of the receipt of such notice, such dispute shall be
submitted for mediation.

10.03 All expenses associated with mediation shall be shared 50 percent (50%) by each party .
10.04 The requirement to seek mediation shall be a condition required before filing an action at

law or in equity.
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SECTION XI

NOTICE

in1 .01 Ans notice required to be given under the provisions of this Agreement shall be
\\ ri'ting and shall be dul\ served w hen it shall have been deposited, enclosed in a w rapper
with the proper postage prepaid thereon, and duly registered or certified, return receipt
requested, in a United States Post Office, addressed to County or Contractor at the
addresses set forth below.

1.02 If mailed, any notice or communication shall be deemed to be received three da\ s after
the date of deposit in the United States Mail.

1 .03 Unless otherwise provided in this Agreement, all notices shall be delivered to the
follow ing addresses:

.A. If to Contractor:

Hutson Land Planners & Development consulting. LLC.
Duane Hutson. Principle
1 120 South Capital ofTexas Highway
Building 2. Suite 110
Austin. Texas 78746

B. If to Count) notice must be sent to the County Attorney:

Ron Cordes. Jr.
Fort Bend Count) Attome)
40! .lackson. 3'^^ Floor
Richmond. TX 77469

Copies of any such notice shall be sent to:

Fort Bend County Attorney's Office
Attn: William H. '"BiH" Vidor. Assistant County Attornex
401 Jackson Street. 3"^ Floor
Richmond. Texas 77469

1 .04 Either pa.-t) may designate a different address b)' giving the other party ten (10) da)S
w ritten notice.

SECTION XII

REPORTS OF ACCIDENTS

12.01 W ithin 24 hours after the occurrence of any accident or other event which results in. or
might result in. injur\ to the person or propert) of an\ third person (other than an
emplov ee of Contractor). Contractor shall send a w ritten repon of such accident or other
event or County, setting forth a full and concise statement of the facts penaining thereto,

2.02 Comractcr shall also immediately send Count) a copy of an) summons, subpoena,
notice, and other documents served upon Contractor, its agents, employees, or

1 and Planning Sor\ ice? Agreemen;
Huison 1 .and Planners & Dcxclopineiir Consulianis. LLC

Paae 8 ol' 1 1



represeni£tives. or received by it or them, in connection with 3n\ matter before an\ court
arising inan\ manner from Comracior's performance of work under this Agreement.

SECTION Xlil

LIMITATIONS

Notwithstanding anything herein to the contrar\'. all coxenants and obligations of Count\' under
this Asreement shall be deemed to be valid covenants and obligations onK to extent authorized
b\ the act creating Count\ and pennitted b\ the la\vs and the Constitution of the State of Texas.
This Asreeinent shall be aoverned by the law s of the State of Texas, and no officer, director, or
employee of County shall have any personal obligation hereunder.

SECTION XIV

LIMIT OF APPROPRIATION

14.01 Prior to the e.xecution of this Agreement. Contractor has been advised by Count), and
Contractor clearly understands and agrees, such understanding and agreement being of
the absolute essence to this Agreement, that County shall have available the total
maximum sum of S30.000.00. including reimbursable expenses, if any. specifically
allocated to fully discharge any and all liabilities which may be incurred by Coumy under
this Agreement for multiple projects.

14.02 Contractor does further understand and agree, said understanding and agreement also
being of :he absolute essence of this Agreement, that the total maximum compensation
that "Contractor may become entitled to hereunder and the total maximum sum that
County shall become liable to pay to Contractor hereunder shall not under any conditions,
circumstances or inteipretations thereof exceed the sum of S30.000.0G for described
scope of services in all executed work orders.

SECTION XV

SUCCESSORS AND ASSIGNS

15.01 County and Contractor bind themselves and their successors, c.xccutors. administrators
and aligns to the other party of this Agreement and to the successors, executors,
administrators and assigns of such other party, in respect to all covenants of this
Agreement,

15.02 Neither County nor Contractor shall assign, sublet or transfer its interest in this
Agreement w ithout the prior written consent of the otlier.

SECTION XVI

PUBLIC CONT.ACT

ib.Ol Coniaci with any media, citizens of Fort Bend County or governmental agencies shall be
the sole responsibility of County.

1 and Planning Serv ices AgreenienL
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16.02 Under no circumstances, whatsoever, shall Contractor release an\ material or information
dcvclopcc or received from Count\ in the performance of its services hereunder w ithout
the express written permission of Count), except where required to do so b) law.

SECTION XVII

MGDIFICAIIGNS

Tills instrument contains the entire Agreement between the parties relating to the rights herein
granted and obligations herein assumed. .An) oral or written representations or modifications
concerning this instrument shall be of no force and effect e.xcepting a subsequent written
nioditlcalion signed b) both parties hereto.

SECTION XVIII

MISCELLANEOUS

18.01 B> entering into this Agreement, the parties do not intend to create any obligations,
express or implied, other than those speciflcail) set out in this .Agreement.

18.02 Nothing contained in this Agreement shall create any rights or obligations in any part)
who is not a signatory to this .Agreement.

18.0.1 Contractor agrees and understands that b) law. the Foit Bend Count) Attorney's Office
ma\ onl) advise or approve contracts or legal documents on behalf of its clients: the Fort
Bend Count) Anorne) 's Office ma) not advise or approve a contract or other legal
document on behalf of any other part) not its client; the Fort Bend Count) Attorney's
Offices has reviewed this document solely from the legal perspective of its client: the
approval of this document by the Fort Bend Count)' Attorneys Office was offered solel)
to benefit its client: Contractor and other parties should not rely on this approval and
.should seek re\ lew and approval b\ their own respective legal counsel.

18.04 The captions of subtitle of the several sections and divisions of this Agreement constitute
no parr of the content hereof, but are onl\ labels to assist in locating and reading the
provisions hereof.

18.05 This .Agreement shall be governed and construed in accordance w ith the law s of the State
of Te.xas. The parties hereto acknowledge that venue is proper in Fort Bend Count).

Texas, for all disputes arising hereunder and waive the right to sue or be sued elsewhere.
!8,D6 Contractor shall compiv with all federal, .state, and local laws, statutes, ordinances, rules

and regulations, and the orders and decrees of an) courts or administrative bodies or
tribunals in anv mailer affecting the performance if this Agreement, including, without
limitation. Worker's Compensation laws, minimum and maximum salarv and wage
statutes ard regulations, licensing laws and regulations. W hen required. Contractor shall
furnish Count) with certification of compliance with said laws, statutes, ordinances,
rules, regulations, orders, and decrees above specified.

Land Planning Sen icei Agru'cineni
Mmsini Land Planners & Devetopmcni Consulianis. l.I.C

I'aae 10 of 11



SECTION XIX
EXECUTION

This Agreement shall become ef^tive upon e\.ecution b} Count\ .

FORT BE UN

CPGilbm D. Jalomo untN Purchasing Agent

Approved; rd^TY ATTORNEY'S OFFICE

wJlf^n A/
Ron C«(rdes. It., toiintv .Anornev

Date

k
Date

CONTRA^ OR: Hutson L^^y^i^iners & Development Consultants. LLC

Duane Hutson. Principal Date

AUDITOR'S CERTIFICATE

1 hereby ceiiify that funds are available in the amount of S40.000.00 to accomplish and
pa> the obligation of the Fort Bend CouniN^und^r];his^contr^

hi:d Sramivant. Fdn Bend Countv Auditor

Exhibit A: Rate Sheet from Contractor dated January 2016
Exhibit B: Certificate of LiabilitN' Insurance

Land Planning Ser\ ices Agreeineni
Hutson Land Planners & Development Consultants. Li.C
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A.CORO CERTIFICATE OF LIABILITY INSURANCE
I  OiTE IHH-'DO YWS:

_  i 4/12/2C16
"th1s'c':RT;FIC&TE is issued A3 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TtllS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN TME ISSUING INSUflERlSj. AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

"iuPORTAN-: II ihs certilicate hcider is an AODlTiONAL INSURED, the poiicy{iesi must be endoraaa. H SUSROGATlON IS WAIVED, SJbjecl to
^  A nAt rinhtc tA fho

hnlrter in fieu of such e-.dDrserriBnlis;.

Trudy Woifcrc

CCIM, Inc dba Caoico" Citv Ins r,.. (512) 343-028C
-AX
iC.Sa

345 -lit

and The Insurance Store IccsNs rrudyw'cccir.scrar.ce. com
SC3u N Mooic •NSJfiSF S. 4.=FDfi2iNC C3>'5PiO£ NAtC:

Austin TX 78735 ■\s.BeKi :Senz-r.sL Insurance Cc. , 1td ilOOC

NSiJPES j.-s;i»«p s ;la.".daarj< American Ins Co

leiPrP- jpfcsf ititual Insurance
1C15 See Cave Woods Drive 420S ihSjaes::

'MSjAEA £ :

...

A'ustir. TX 7e74fi LliSliaFRF-

COVERAGES CERTIFICATE NUMBER;-e-*i7 REVISION NUMBER:

•-S S M C'=-» -A -Z.Zii ••.5.=A\U5

"<Ct S:- i\CC.ONCrC\S Z' S. c- »CL-C HS . ' *£ 5-CiV\ ■:\y -A'.E SSs's FiCvCcC = A COLA VS

■"> =;5?cC'
"C

> P£ C* IWSLftiJJCg
iC3. Si'SS

?3.iC''S-U3£R
rOUCt'sFr ■ =0.-Ct £XP
'JM 33 VYW. MM a3 Yrvv LIKilS

X r.0IAy£FCI4l. (5E«ERAL ilABIU" £iC- s I.000 OOC

A
■" . .., 1,000 000

X y xr-'is-i 2/;/ICi7 ■-*= I-. I.-,- ! 10.cco

'tPSIAA. iiC V-L=T : 1. 005,05C

-p. .--^av-,-r '--Jr.' re .=-= 2-:m=4. '.ccpcoi" t 2,OOO,C5C

X 1- c. livPiFiSC 5 z.ooo.ooc

■  .
i

AJTOMOeilS LrAElL.TY K'uAI-" • 1.OOC,000

.  . JCt: .N. s*:,.-:- £

i..
V 2..';/2Ci- ■>-..=>' p'-.ii::?-- •:

~>r . a. .■ ■., ~ a. ' ■ -

JLISRE,.,.* LIAE — T. za: trc_4"-r\37 »

excess luB .r.Lvf'-iri

C .VCFifeSi CCUPSHSit-ON
AKOEHVLOYERS iriSiurr .^.

i/2a'2Cit> 3.'2S,-20;: X si""

1'.' s •'--"'.i-£>=1 " .I ~
,% A

5 . £.1'.;- i.'ICs'.T £ 1.000.LOO

^ li'i: V £ . 3 S£.'€i 2--F.5'-5I i 1.OOC.500

3 Professional Liebiliry 3.'2o:£ 2!';9/2::7 -'.7 i?:::

; SESCRLST^ONCFOFcRATiOhS i.OCAriO'^S ^SHiClES .'ACOPS 101. Aesifie^*! SshMilie. tniy be iKicAM'I mar* spica ■! r«4u.-ffe;
i A<idlcicnal Znsure^ wlzi: x«sp«cts %o Che OaneraH LiabilAhy and Auco coverages. Waiver of Suhrogaeion
applies tc rhe General Liability, .Auto and Worker's Compensation. Thirty Day Notice is applied.

CERTIFICATE HO'-OER CANCELLATION

!  Fort Bend County, Texas
i  <C1 Jaclcson
:  Richmond. TX 77459

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF NOTICE VJIIL BE CHLiVEREO IN
ACCORDANCE V/ITH THE POUCY PROVISIONS.

iUTv.0Sl7E 5 PEBftESENUT VE

S 1988-201-; ACORD CORPORATION. All rights reserved.
The ACORD name are logo are registered marks of ACORDACORO 25 (2014 01)
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AGFMDfl ITFf t

CERTIFICATE OF NTERESTED PARTIES
FORM 1295

1 0 1

OFFICE USE ONLY

CERTIFICATION OF FILING

Complete Nos. 1 - 4 and 6 if thera are inieresred parties.
Complete Nos. 1. 2, 3. 5. and 6 it there are no interested parties

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Hutson Land Planners & Development Consultants. LLC

Austin, TX United Stales

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

Certificate Number:

2016-133445

Date Filed:

11/07/2015

Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or Identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Westpark Tollvvay 11.8.16
Amendment to Professional Services Agreement

Name of Interested Party

Fon Bend County

Nature of interest

City, State, Country (place of business) (check applicable)

Controlling j Intermediary

Richmond, TX United States

5 Check only if there is NO interested Party.

6 AFFIDAVIT
I swear, or affirm/under penalty of perjury, that the above disclosure is true and correct.

>5577^^ COOV LOCK Z
Noury Public t

rWT^*] STATE OF TEXAS
My Comm. £xp. {>6/22/2020

IDAtioyiMtSIDA tM7109t9

y ./. / y y

Signature of authorized agent of contracting business entity

AFFiX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me. by the said

20 I to certify' which, vvitiess my hand and seal of office.

Signature of officer adrr^inistering oath Printed name of officer administering oath

Forms provided by Texas Ethics Commission wMv.ethics.state.tx.us

day of

Tide of officer administenng oa:h

Version VI.0,277



1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Hulson Land Planners & Development Consullants, LLC
Austin, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

Certificate Number:

2017-160481

Date Filed:

01/31/2017

Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Westpark Tollway 11.8.16
Second Amendment to Professional Services Agree ment

^  Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling | Intermediary

XFort Bend County

5 Check only if there is NO Interested Party.

6 AFFIDAVIT

CODY LOCK
Notary Public

(*r>3scn*j STATS OF TEXAS
My Comm. Exp. 06/22/2020

10# 130710319

°  . /
1 .swear, or affiryi!^un^er penalty o^erjury, "dlx the above disclosure is true and correct.

A- /'

Signadjf^of lifficef^dminrstering oath Printed n^e of officer administering oath

Forms provided by Texas Ethics Commission wvw.ethics.state.tx.us

Title of officer administering oath

Version Vl.0.277



1 Name of business entity filing form, and the city, state and country of the business entity's place Icertificate Number:
of business. 2017-160481

Hutson Land Planners & Development Consultants, LLC

Austin, TX United States Date Filed:

2 Name of governmental entity or state agency that is a party to the contract for which the form is 01/31/2017
being filed.

Fort Bend County Date Acknowledged:
04/25/2017

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Westpark Tollway 11.8.16

Second Amendment to Professional Services Agreement

Name of Interested Party

Fort Bend County

Nature of interest

City, State, Country (place of business) (check applicable)

Controlling | Intermediary

Richmond, TX United States X

5 Check only if there is NO Interested Party.

6 AFFIDAVIT
I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said

20 , to certify which, witness my hand and seal of office.

, this the

Signature of officer administering oath Printed name of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us

Title of officer administering oath

Version Vl.0.277




