
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AMENDMENT NO. 4 TO TRANSPORTATION SERVICES AGREEMENT

BETWEEN FORT BEND COUNTY AND FIRST TRANSIT, INC.

THIS AMENDMENT is entered into by and between Fort Bend County, (hereinafter
"County"), a body corporate and politic under the laws of the State of Texas, and First Transit,
Inc., (hereinafter "Contractor"), a company authorized to conduct business in the State of

Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Transportation
Services Agreement between Fort Bend County and First Transit, Inc., on November 22, 2011,
and as amended on December 20, 2011, and on February 28, 2012, and on November 28, 2014
(hereinafter the "Agreement"), attached hereto as Exhibit "A" and incorporated by reference;
and

WHEREAS the parties desire to further amend the Agreement to make changes to the
Compensation and Billing provisions described in Section 3 of the Agreement; and

WHEREAS exit interviews conducted by Contractor, indicate that 55% of hourly workers
are leaving Contractor employment for higher paying jobs; and

WHEREAS Contractor represents that driver and hourly staff turnover rates continue to

effect service performance; and

WHEREAS County and Contractor desire to positively affect the turnover rate by
increasing hourly rates;

NOW, THEREFORE, the parties do mutually agree as follows:

1. Exhibit A of the Agreement is replaced with "Exhibit A - 4th Amendment New Rate
Schedule", attached hereto and incorporated by reference, which raises the rates for
Services rendered.

2. Funds collected by Contractor from the rate increases described in Exhibit A to this

Amendment will be for the sole purpose of increasing hourly rates for all positions listed
on Exhibit B, attached hereto and incorporated by reference, including
Drivers/Operators, Supervisors, Clerks, Dispatchers and Service Workers.

3. Existing payrates in effect as of June 1st, 2016 for the above listed positions are included
on Attachment B. Contractor agrees to increase pay rates for all positions indicated on

Exhibit B by a minimum of seventy-five cents ($0.75)/hour.

4. In addition, Contractor agrees to increase the minimum starting rate for all

Driver/Operator positions from $11.00 per hour to $12.50 per hour.
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5. Upon executionof this amendment, Contractorshall provide Countywith a listof
existing staff and related pay rates in effectonJune 1st, 201G.

6. Contractor will provide the County with quarterly reports during the remainder ofthe

Agreement. Reportswill be due within 10 days of the last day of that quarter. Reports

will include:

a. Anynew staffs or rehired staffs hourly pay rate information.

b. Quarterly turnover rates for Driver/Operators.

c. A list reflecting current hourly staff and related pay rates.

7. Currently Contractoris reportinga 55% turnover rate for Drivers/Operators. Thisrate
will be used as a benchmark to determine if any positive impact has been generated

from pay rate increases towards reducing turnover rates.

8. Hourly rate increases for all positions and Driver/Operator minimum startingrate
increases shall take placeon or before the first full pay period after executionofthis

Amendment.

9. This Amendment shall be ineffectasof September1st, 2016, andshall remain In effect
throughout the term of the Agreement and any subsequent Amendments, including

periods of renewal.

Except as provided herein, all terms and conditions of the Agreement shaH remain
unchanged.

Robert E. Hebert, County Judge Cj -5")- | {f

ATTEST:

FIRST TRANSIT, INC.

jthorized Agent- Printed Name

Sf.vWfe^Ue,tcr"
Title
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AUDITOR'S CERTIFICATE

I hereby certify that funds in the amount of $ l, iCst/i OQcJare available to pay
the obligation of Fort Bend County within the foregoing Agreement.

Robert Ed Sturdivant, County Auditor

EXHIBT A: 4th Amendment New Rate Schedule
EXHIBIT B: Salary Ranges

EXHIBIT C: Transportation Agreement with First Transit including:

First Amendment to Transportation Agreement,
Second Amendment to Transportation Agreement, and
Third Amendment to Transportation Agreement

HNAl:\AGREEMENTS\2016 Agreements\Transportation\r-irst Transit\Amendment No 4 First Transit Inc 09 06 16.doc
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TRANSPORTATION SERVICES AGREEMENT BETWEEN

FORT BEND COUNTY AND FIRST TRANSIT. INC.

THIS AGREEMENT is made and entered into as of the November 15, 2011 by and
between Fort Bend County ("County") with principal offices at 4520 Reading Road, Suite
A, Rosenberg, Texas 77471 and First Transit, Inc. ("Contractor") with its national
headquarters at 600 Vine Street, Suite 1400, Cincinnati, Ohio 45202-5755 and local
business offices located at 43 Champions Run, San Antonio, Texas 78258.

WITNESSETH

WHEREAS, County selected Contractor to provide the transportation services
described herein; and

WHEREAS, Contractor desires to provide such transportation services,

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the
parties agree as follows:

SECTION 1: TERM

1.1 The term of this Agreement shall commence on January 1, 2012 and shall continue
through December 31, 2012. The Agreement will automatically renew for five (5)
additional one year terms unless terminated in accordance with Section 25. This
Agreement may be further extended by mutual written agreement. For purposes of
this Agreement, the term "Contract Year" shall mean each one-year period
commencing on January 1 during the term of this Agreement.

SECTION 2: SCOPE OF SERVICES REQUIRED

2.1 Contractor shall, during the term of this Agreement, supply and maintain such
buses (in quantity and capacity), property, and personnel as are required to fulfill
County's needs for transportation services as described in County's Request for
Proposals No. 11-079 (hereinafter "RFP") and Contractor's Proposal dated
September 8, 2011. In the event of a conflict between these documents and the
provisions of this Agreement, the Agreement will control. Otherwise, the terms of
the RFP and Contractor's Proposal shall govern the parties' relationship, in the
following order of precedence: the RFP then Contractor's proposal.

2.2 The initial transportation service plans are attached as Exhibit B. Service plans
may be revised or added from time to time over the course of the Agreement as
directed by the Fort Bend County Public Transportation Director.

2.3 County and Contractor will consult concerning the transportation requirements of
County if such requirements fall below ninety percent of the RFP's 86,326 annual
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estimated service hours authorized to Contractor at Agreement execution or
exceed the annual estimated service hours authorized to Contractor at Agreement
execution by more than ten percent. In the event of increases or decreases in the
number of service hours, routes, or schedules, the number of buses and the
number of spare buses may be adjusted accordingly. County may increase or
decrease services to be provided by Contractor under this Agreement. However,
where such increases or decreases materially impact the service levels or
equipment levels required of Contractor under the assumed routes, schedules, and
vehicle requirements contained in this Agreement, County and Contractor shall
negotiate an equitable adjustment to cover increases or decreases in cost structure
associated with such changes by the County, subject to Section 4 of this
Agreement. Notwithstanding the foregoing, Contractor expressly acknowledges
that the provision of services described hereunder is contingent upon receipt by
County of federal, state, and local grant funds. County shall not be liable for failing
to authorize services as a result of the loss of federal, state, or local grant funds by
County.

2.4 Fort Bend County reserves the right to award additional transportation services to
additional contractors or provide all or a portion of additional services itself.

2.5 Within 45 days of Agreement execution Contractor shall provide County a
mutually agreeable Management/Support Services plan detailing Contractor's
proposed marketing approach, activities, and expenses to be paid by the County
that address the requirements detailed in Fort Bend County Request for
Proposals No. 11-079. County and Contractor shall negotiate a final plan and
amend such plan into the Agreement within 60 days of Agreement execution. All
management/support service marketing, ticketing and related promotion costs are
provided separately and are not included in Contractors hourly service rate(s).

SECTION 3: COMPENSATION AND BILLING

3.1 In consideration for services rendered hereunder, County shall pay to Contractor all
sums due and owing and calculated in accordance with the rates set forth in Exhibit
A, as may be adjusted from time to time as provided herein. Billing cycles shall run
from the 1st of the month through the 15th of the month and from the 16th of the
month through the last day of the month. The first monthly invoice must be
submitted to County by Contractor by the 20th of the month and the second monthly
invoice must be submitted to County by Contractor by the 5th day after the month
ends. County shall review such invoices and approve them within 5 business
days with such modifications as are consistent with this Agreement and forward
same to the Auditor for processing. Failure by Contractor to submit correct
required reports and documentation will delay processing of Contractor invoices
until the correct required reports are received by County. Upon approval of an
invoice, County shall authorize payment to Contractor for authorized services
satisfactorily performed. Acceptance of such payment by Contractor shall
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constitute full compensation for all services performed and any necessary
expenses incurred by Contractor in performance of this Agreement. County will
make payment to Contractor within thirty (30) days of approval of an invoice and
receipt of correct required reports.

3.2 Fares collected by Contractor shall be credited back to County on each invoice for
the billing period in which the fares were collected.

3.3 County will provide all fuel to be used in the service of this Agreement at no cost
to Contractor. Should fuel be used for services performed that are not eligible for
tax exemption, whether in Contractor or County owned vehicles used for
transportation services or requested by County, Contractor will document all time
and miles performed, and the fuel gallons consumed and will compensate
County for all fuel at County's current rate plus $0.02/gallon for handling.
Contractor will be responsible to pay all fuel tax for non-qualifying services.
County will provide fuel to existing County fueling sites at no charge to
Contractor. Should Contractor elect to provide additional fuel tanks at either
County owned facilities or Contractor owned facilities, Contractor will
compensate County for fuel deliveries to these additional sites at either the
current contracted rate for fuel deliveries or at the rate of $0.02/gallon for
handling, whichever is less.

3.4 Contractor will comply with County's performance-based incentives and minimum
operating goals as outlined in the attached Exhibit C.

3.5 Contractor shall be responsible for expenses, taxes, charges, assessments, license
fees, inspection fees and other costs related to Contractor vehicles and facilities.
Contractor shall also be responsible for safety inspection fees for County vehicles
and all traffic and toll violations related to the transportation services.

SECTION 4: ESCALATION

4.1 Contractor may apply for a price increase to County following submission of
documentation supporting price increase. No application for a price increase may
be submitted within the first year of the Agreement. The original contract prices
may not be increased more than twenty-five percent over the life of the Agreement
unless the increase is necessary to comply with a federal or state statute, rule,
regulation, or judicial decision enacted, adopted, or rendered after the original date
of execution of this Agreement. All rates established for this service and reflected
on the Price Sheets (Exhibit A) are subject to adjustment under this clause after
Jan 1, 2013 with the exception of the TMC rates which are fixed through April 30,
2013.
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Section 5: Emergency Events

5.1 County may order Contractor, in writing, to suspend, delay, or interrupt all or any
part of the transportation services for the period of time that the County determines
appropriate before, during, or after an emergency event.

5.2 Contractor shall assist County during emergency events by providing vehicles and
drivers to perform evacuation services. Contractor will not be required to provide
more vehicles or drivers than are currently contracted for at the time of the
emergency. Contractor is encouraged to offer additional vehicles and drivers
during an emergency event. Charges for services during an emergency event shall
be in accordance with the fees set forth in Exhibit A. Additional charges related to
supervisors, dispatchers, and driver overtime compensation, lodging, and meals
may be allowed when applicable. Such additional charges will be negotiated at the
time of the request for emergency services by County.

SECTION 6: PERFORMANCE STANDARDS

6.1 Performance standards are identified in the attached Exhibit C. Performance will

be reviewed for compliance with the performance standards on a quarterly basis.
Any adjustments in fees resulting from this review shall be applied to the number of
billed hours in the reviewed quarter and included in the first invoice following the
completion of the quarter.

SECTION 7: RECORDS AND REPORTS

7.1 Contractor shall provide within five (5) business days of any request, those reports
and records which may be reasonably requested by County pertaining to
passengers, routes, stops, mileage audits, fares, and other information having to do
with daily operations. In reviewing Contractor's records, County shall protect the
confidentiality of Contractor's proprietary or confidential information included in the
data provided. Contractor expressly acknowledges that County is subject to the
Texas Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as
amended, and notwithstanding any provision in the Agreement to the contrary,
County will make any information related to the Agreement, or otherwise, available
to third parties in accordance with the Texas Public Information Act. Any
proprietary or confidential information marked as such provided to County by
Contractor shall not be disclosed to any third party, except as directed by the Texas
Attorney General in response to a request for such under the Texas Public
Information Act, which provides for notice to the owner of such marked information
and the opportunity for the owner of such information to notify the Attorney General
of the reasons why such information should not be disclosed.

7.2 Contractor shall maintain such records and submit such reports, as are deemed
necessary by the County and as negotiated between Contractor and County from
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time to time. All reports required by County shall be submitted on forms mutually
agreed upon by both parties.

7.3 Contractor shall immediately notify County, or its designated representative, and
confirm as soon as practicable in writing, but no later than forty-eight (48) hours
after the event, of the occurrence of all accidents or incidents that involve
passengers, personnel or damage to property or equipment related to this
Agreement. Written notification shall contain a full and complete statement of all
relative facts including a copy of the police report when available.

7.4 If County reviews Contractor's reports, the personnel reports and information
contained therein shall be limited to that information permitted to be transmitted
to County by federal and state privacy laws.

SECTION 8: NATIONAL TRANSIT DATABASE REPORT

8.1 Contractor shall prepare and submit to County the required National Transit
Database data regarding Contractor's operations for Fort Bend County under this
agreement within sixty (60) calendar days after the end of County's fiscal year and
not later than November 29 of each calendar year until completion of this
Agreement. The National Transit Database data provided shall be in compliance
with the latest FTA guidelines, including the required financial, safety, service
supplied/consumed, fleet composition, and similar forms.

8.2 Contractor shall submit monthly, quarterly, and yearly National Transit Database
report data within thirty (30) calendar days after the close of each period for County
to determine data is being collected and reported correctly.

SECTION 9: COUNTY CONFIDENTIAL AND PROPRIETARY INFORMATION

9.1 Contractor acknowledges that it and its employees or agents may, in the
course of performing their responsibilities under this Agreement, be exposed
to or acquire information that is confidential to County. Any and all information
of any form obtained by Contractor or its employees or agents in the
performance of this Agreement shall be deemed to be confidential information
of County ("Confidential Information"). Any reports or other documents or
items (including software) that result from the use of the Confidential
Information by Contractor shall be treated with respect to confidentiality in the
same manner as the Confidential Information. Confidential Information shall

be deemed not to include information that (a) is or becomes (other than by
disclosure by Contractor) publicly known or is contained in a publicly available
document; (b) is furnished by County to others without restrictions similar to
those imposed by this Agreement; (c) is rightfully in Contractor's possession
without the obligation of nondisclosure prior to the time of its disclosure under
this Agreement; or (d) is independently developed by employees or agents of
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Contractor who can be shown to have had no access to the Confidential

Information.

9.2 Contractor agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Contractor uses in maintaining the
confidentiality of its own confidential information, and not to copy, reproduce,
sell, assign, license, market, transfer or otherwise dispose of, give, or disclose
Confidential Information to third parties or use Confidential Information for any
purposes whatsoever other than the provision of Services to County
hereunder, and to advise each of its employees and agents of their obligations
to keep Confidential Information confidential. Contractor shall use its best
efforts to assist County in identifying and preventing any unauthorized use or
disclosure of any Confidential Information. Without limitation of the foregoing,
Contractor shall advise County immediately in the event Contractor learns or
has reason to believe that any person who has had access to Confidential
Information has violated or intends to violate the terms of this Agreement and
Contractor will at its expense cooperate with County in seeking injunctive or
other equitable relief in the name of County or Contractor against any such
person. Contractor agrees that, except as directed by County, Contractor will
not at any time during or after the term of this Agreement disclose, directly or
indirectly, any Confidential Information to any person, and that upon
termination of this Agreement or at County's request, Contractor will turn over
to County all documents, papers, and other matter in Contractor's possession
which embody Confidential Information.

9.3 Contractor acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law or
in equity, ought to remain confidential, will give rise to irreparable injury to
County that is inadequately compensable in damages. Accordingly, County
may seek and obtain injunctive relief against the breach or threatened breach
of the foregoing undertakings, in addition to any other legal remedies that may
be available. Contractor acknowledges and agrees that the covenants
contained herein are necessary for the protection of the legitimate business
interest of County and are reasonable in scope and content.

9.4 Contractor in providing all services hereunder agrees to abide by the provisions
of any applicable Federal or State Data Privacy Act.

SECTION 10: INDEMNIFICATION

10.1 Contractor agrees to indemnify, hold harmless and defend County, its governing
boards, officers, employees, agents, and property feasors from and against every
claim or demand which may be made by any person, firm, or corporation, or any
other entity arising from or caused by any act of neglect, default or omission of
Contractor in the performance of this Agreement, except to the extent that such
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claim or demand arises from or is caused by the negligence or willful misconduct of
County, its officers, agents, or employees.

SECTION 11: INSURANCE

11.1 Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30 days'
prior written notice to County. Contractor shall provide certified copies of insurance
endorsements and/or policies if requested by County. Contractor shall maintain
such insurance coverage from the time Services commence until Services are
completed and provide replacement certificates, policies and/or endorsements for
any such insurance expiring prior to completion of Services. Contractor shall obtain
such insurance written on an Occurrence form from such companies having Bests
rating of AA/II or better, licensed or approved to transact business in the State of
Texas, and shall obtain such insurance of the following types and minimum limits:

11.1.1 Workers' Compensation insurance in accordance with the laws of the
State of Texas. Substitutes to genuine Workers' Compensation Insurance
will not be allowed. Employers' Liability insurance with limits of not less
than $1,000,000 per injury by accident, $1,000,000 per injury by disease,
and $1,000,000 per bodily injury by disease.

11.1.2Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising out of the business
operations of the policyholder.

11.1.3 Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.

11.2 County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation. All Liability
policies including Workers' Compensation written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of
Commissioners Court to the extent that covered claims or damages are related
to Contractor operations under this Agreement.

11.3 If required coverage is written on a claims-made basis. Contractor warrants that
any retroactive date applicable to coverage under the policy precedes the
effective date of the contract; and that continuous coverage will be maintained or
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an extended discovery period will be exercised for a period of 2 years beginning
from the time that work under the Agreement is completed.

SECTION 12: DISPUTE RESOLUTION

12.1 In the event of a dispute related to the breach of this Agreement that cannot be
settled through negotiation, County and Contractor agree to submit the dispute to
mediation.

12.2 In the event County or Contractor desire to mediate any dispute, that party shall
notify the other party in writing of the dispute desired to be mediated. If the
parties are unable to resolve their differences within 10 days of the receipt of
such notice, such dispute shall be submitted for mediation.

12.3 All expenses associated with mediation shall be shared 50 percent (50%) by
each party.

12.4 The requirement to seek mediation shall be a condition required before filing an
action at law or in equity, unless to do so would prevent either party from seeking
relief in a court of law or in equity under any applicable statutes of limitation.

SECTION 13: PERFORMANCE BOND

13.1 Contractor shall furnish within 15 days of execution of this Agreement, at its own
expense, a performance bond in the amount of five hundred thousand and no/100
dollars ($500,000), payable to, in favor of, and for the protection of County. The
performance bond will be in a form acceptable to County as a guarantee of good
faith on behalf of Contractor that the terms of the Agreement will be complied with
in every detail.

SECTION 14: FORCE MAJEURE

14.1 In the event Contractor is unable to provide the transportation services as specified
in this Agreement because of any act of God, civil disturbance, fire, riot, war,
terrorism, picketing, strike, labor dispute, labor shortages, governmental action or
any other condition or cause beyond Contractor's control, County shall excuse
Contractor from performance under this Agreement.

14.2 Contractor shall notify County as Contractor has, or should have, knowledge that
an event has occurred which will delay delivery of services. Within two (2) days,
Contractor shall confirm such notice in writing furnishing as much detail as is
available.
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SECTION 15: RESERVATIONS/SCHEDULING/DISPATCH

15.1 For fixed route services, County shall be responsible for determining routes and
schedules upon consultation with the Contractor. Dispatching shall be performed
by Contractor.

15.2 For demand response services, County shall be responsible for taking reservations
and producing daily schedules. Dispatching shall be performed by Contractor.

15.3 County will ensure that Contractor shall be named as an authorized user under its
routing software. Contractor use of County licensed software is subject to the
terms and conditions of the applicable software licensing agreement between the
County and the software provider. CONTRACTOR SPECIFICALLY AGREES
TO SAVE HARMLESS COUNTY FROM AND AGAINST ALL CLAIMS.

LIABILITY. AND EXPENSES, INCLUDING REASONABLE ATTORNEY'S

FEES. RESULTING FROM THE VIOLATION OF THE TERMS AND

CONDITIONS OF ANY APPLICABLE SOFTWARE LICENSING AGREEMENT

BY CONTRACTOR. ITS AGENTS. EMPLOYEES. OFFICERS. OR

VOLUNTEERS.

15.4 County reserves the right to have scheduling, dispatch, or reservations provided
by Contractor at rates identified in the attached Exhibit A.

SECTION 16: SAFETY PROGRAM

16.1 Contractor shall be responsible for implementing, maintaining, and reviewing
annually a comprehensive transportation safety program. Safety program shall at a
minimum include an employee training and incentive program designed to enhance
overall safety and security for employees, passengers, and equipment in
accordance with County Request for Proposals No. 11-079, County Operation
Standards, and County Passenger Guidelines.

SECTION 17: MANAGEMENT PERSONNEL

17.1 Contractor shall employ management personnel who shall be responsible for the
efficient operation of the transportation services furnished hereunder and who shall
be Contractor's liaison to County. Contractor will designate a crisis management
contact person for emergency contact with County. Contractor shall inform County
of the name(s), qualifications, contact telephone number(s), and address(es) of
such management personnel prior to execution of this Agreement. Prior to
substituting other personnel for any of the individuals so identified, Contractor shall
notify County and submit justification in sufficient detail to permit evaluation of the
impact on the services. No such substitutions shall be made by Contractor without
first securing County approval.
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17.2 County shall employ management personnel who shall be responsible for
coordination of the transportation requirements of County to be furnished under this
Agreement and who shall be County's liaison to Contractor. County will designate
a crisis management contact person for emergency contact with Contractor.
County shall inform Contractor of the name(s), contact telephone number(s) and
address(es) of such management personnel.

SECTION 18: OPERATIONS PERSONNEL/DRIVERS

18.1 Contractor shall employ a sufficient number of qualified drivers, maintenance, and
support personnel to assure County of continuous, reliable, safe, and on -time
service. Drivers shall satisfy minimum requirements as identified in County's
Request for Proposals No. 11-079.

18.2 Contractor shall not permit its drivers to smoke on the bus, to drink any intoxicating
beverage, or to be under the influence of drugs or alcohol while operating any bus.

18.3 Contractor shall be responsible for hiring and discharging personnel employed by
Contractor to perform its obligations hereunder; provided, however, that County
shall have the right to request Contractor to remove from service to the County any
employee who, in County' sole discretion, is deemed unsuitable for the
performance of transportation services for County.

18.4 Contractor shall provide qualified driver/trainers and qualified drivers, trained and
licensed in accordance applicable laws and the rules and regulations of County.
Contractor will, to the extent such requirements do not conflict with state or federal
laws, implement such requirements identified in the RFP into its hiring and training
programs for drivers servicing County' operations. Contractor agrees that each
driver shall:

18.4.1 Possess a valid license or permit issued by this State authorizing such
person to operate a vehicle of the type being operated.

18.4.2 Be certified by a duly licensed medical practitioner as medically qualified and
free of medical or physical conditions, which, absent reasonable
accommodation, would limit safe operation of a bus. The physical
examination shall be conducted prior to employment and periodically
thereafter as permitted by law.

18.4.3 Possess a satisfactory driving record and criminal history record, after
review of such records prior to employment and periodically thereafter to the
extent permitted or available by law.

18.4.4 Prior to employment and from time-to-time thereafter, to the extent permitted
by law, undergo such tests as may reveal, within a reasonable degree of
medical or scientific certainty, the presence or absence of drugs or
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controlled substances in the body and such tests as may clinically reveal
alcoholism or alcohol abuse. Negative findings for such tests shall be a
condition of employment.

18.4.5 Meet any other criteria required by law or by County's policies, rules or
regulations.

SECTION 19: TRAINING REQUIREMENTS

19.1 Contractor shall provide thorough instruction to drivers in compliance with state and
federal safety and operations guidelines and regulations. Training will meet all
requirements specified in the RFP. County shall have the right to review course
content.

19.2 County staff may attend driver training and/or safety meetings to familiarize drivers
with staff members, or to provide information regarding safety, operations, and
service expectations.

19.3 County may not distribute materials to drivers without Contractor's prior approval.

SECTION 20: VEHICLES AND EQUIPMENT

20.1 Contractor shall provide a minimum of ten (10) used buses as fleet reserves at
contract start, five of which are to be replaced by five (5) new vehicles as they
become available. Contractor shall at all times maintain a minimum spare ratio of
twenty percent of the average daily required revenue fleet.

20.2 County and Contractor agree to have an independent third party perform a detailed
vehicle condition inspection prior to the initiation of transportation services by
Contractor at Contractor's expense for the purposes of establishing the current
condition and general state of repair for the existing County fleet. The independent
fleet inspection will document the current physical condition of the existing County
vehicles as well as the condition of certain mechanical components as detailed in
the attached Exhibit D.

20.2.1 A written report shall be produced that shall include at a minimum the
following items for each vehicle:

20.2.1.1 Discrepancies in mechanical integrity and visual appearance
and signs of lack of proper maintenance including estimated
labor hours and parts costs to return vehicles to a state of
good repair, less normal wear and tear.

20.2.1.2 Photographs of each vehicle inspected and of all significant
discrepancies including pictures of the interior and exterior
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surfaces of each vehicle and pictures of significant body
damage and physical or mechanical defects.

20.2.1.3 Discrepancies in maintenance practices performed as
compared to manufacturers' or County recommended
practices including any issues related to governmental
compliance.

20.2.1.4 An outline of recommended steps to be taken to bring each
vehicle's maintenance condition up to the expected condition
for the vehicle's age and use.

20.2.1.5 Repair estimates per vehicle for recommended actions.

20.2.2 Upon completion of the third party inspection, County and Contractor will
review each item to determine the appropriate action required to complete
the transition process. County may, at County's expense, elect to have
necessary repairs performed by Contractor, County, or other third party
contractors. County and Contractor agree that non-safety items such as
minor body scuffs, minor body damage, and repairs recommended for aged
or reserve vehicles may be left unrepaired, at the sole discretion of County,
but noted in the vehicle file at the time of transition. County will not later
require such deferred repair(s) to be corrected at Contractor's expense.

20.2.3 After the vehicle turnover process is complete, for vehicles over three (3)
years old or with more than 150,000 miles of service, County will be
responsible for the cost of repairing any major mechanical failure of the
internal workings of the engine, transmission, or rear-end for the first ninety
(90) days after commencement of this agreement unless the failure is the
result of improper maintenance or abuse by Contractor.

20.2.4 After the vehicle turnover process is complete, for vehicles less than three
(3) years old or with less than 150,000, Contractor will assume financial
responsibility for all vehicle maintenance and repairs at the time the vehicle
is transferred to Contractor.

20.3 All buses supplied by Contractor for performance of this Agreement shall meet or
exceed the standards established by the applicable laws and regulations governing
such vehicles, including but not limited to FTA, FMVSS, US DOT, TxDOT, and the
Fort Bend County Operations Standards. Contractor shall maintain the buses used
to provide transportation services under this Agreement in good operating condition
and in accordance with law, accepted industry safety and maintenance standards,
and the Fort Bend County Operations Standards. Contractor will follow the vehicle
preventative maintenance schedule detailed in the Fort Bend County Operations
Standards. Any OEM preventative maintenance standard not addressed in the Fort
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Bend County Operations Standards shall be performed as scheduled by the OEM
standard for the vehicle. Contractor shall complete all vehicle repairs in a
professional and workmanlike manner.

20.4 County will consult with Contractor from time to time regarding updates, changes,
or additions to the Fort Bend County Operations Standards. However, for County-
owned vehicles, County will be the final determining authority regarding any
modification of the vehicle maintenance standards and preventative maintenance
schedules.

20.5 County shall have the authority to immediately remove a vehicle from service if a
vehicle has not received its scheduled preventative maintenance and/or repairs
necessary to meet accepted industry safety and maintenance standards.

20.6 All accident and body damage shall be repaired timely. Any accident or body
damage to a County-owned vehicle estimated to exceed five thousand dollars and
no/100 ($5,000) will require inspection and approval by County before repairs are
started. In the case of County-owned vehicles that have been severely damaged,
Contractor will consult with County before determining whether to "total" the vehicle
or have it repaired. County understands that this determination must be made
within liability insurance provisions and industry standards. Fees for replacement
vehicles shall not exceed the County-owned vehicle rate set forth in the attached
Exhibit C.

20.7 If County or any government agency shall at some time in the future specify or
request that Contractor retrofit its own or County owned vehicles providing
transportation services under this Agreement with special equipment, the parties
shall negotiate in good faith, to mutual agreement, on alternative pricing and
availability of vehicles to service County under this Agreement, subject to the
requirements of Section 4 of this Agreement. In the event that County or any
governmental agency imposes additional equipment requirements, other than those
set forth specifically in this Agreement, on Contractor's vehicles during the term of
this Agreement Contractor and County shall negotiate in good faith concerning
price or repayment of expenses applicable to such equipment installation.

20.8 Contractor agrees that all vehicles shall be equipped with approved two-way radio
communication at Contractor's expense. Communication devices will be
maintained in working order.

20.9 Contractor agrees to provide County with the entire portion (up to 20%) of the local
share money in order for County to secure necessary grants to purchase new
vehicles or equipment for use under this Agreement if requested by County. If
County terminates Agreement, County agrees to return an amount equal to twenty
percent of the remaining depreciated value of the vehicles or equipment at the time
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of termination. The appropriate depreciation rate shall be mutually agreed upon at
the time of vehicle or equipment purchase.

20.10 County may utilize County-owned vehicles for other purposes when not utilized for
the transportation services described herein. For service that is not related to the
Agreement the County will be responsible for damages and liability that result from
County's use of the vehicles.

20.11 Title to County-furnished vehicles and equipment shall remain with County.
Contractor shall use County-furnished vehicles and equipment only in connection
with this Agreement. Vehicle and equipment inventories shall be maintained by
the parties throughout the course of the contract. Said inventories shall be
reconciled annually.

SECTION 21: FACILITIES

21.1 County shall allow Contractor personnel access to County facilities and fueling
facilities for purposes of providing transportation services hereunder. Contractor
may use such County facilities for the provision of transportation services
described hereunder and for no other purpose, unless otherwise agreed upon in
writing between County and Contractor.

21.2 County will provide any Contractor personnel granted access to County facilities
with an access card and entry key. Contractor assumes responsibility for any
access cards or entry keys issued to its personnel. Lost or damaged access
cards and entry keys must be replaced at Contractor's expense.

21.3 All costs for utility services at County facilities provided for the Contractor's use,
together with any penalties, surcharges or the like pertaining thereto and any
maintenance charges for all utilities shall be paid by Contractor. Contractor is
responsible for any maintenance, pest control, and cleaning services expenses.

21.4 Contractor assumes liability for all actions of its personnel while on County
premises. Contractor shall not permit any hazardous, unsafe, unhealthy or
environmentally unsound conditions or activities over which it has control at a
County facility. In the event Contractor becomes aware of any such condition or
activity, it shall promptly notify County and immediately take whatever steps are
necessary to eliminate, terminate, abate, or rectify the condition. Contractor will be
responsible for the cost of damage or loss resulting directly from negligent
operation of fuel pumps by Contractor including the cost of cleaning up fuel spills,
repair to damaged fuel pumps, the replacement of lost fuel system key tags, and
the cost of any fuel dispensed by keys issued to Contractor.

21.5 County may discontinue access to County facilities to any or all Contractor
personnel at any time with reasonable prior notice. Notwithstanding this clause,
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it is understood that access to County facilities provided for Contractor's use
including offices, parking, and fueling facilities are critical to Contractor's ability to
perform the services required under this Agreement.

21.6 Contractor shall, at its sole cost and expense, maintain any County facilities used
by Contractor, in good and clean condition and repair throughout the term of this
Agreement. Contactor shall not be responsible for cost of repairs or replacement
of structural elements, roof, foundation and HVAC system. Contractor shall, at
its sole cost and expense, repair any damage to County facilities caused by
Contractor throughout the term of this Agreement. IfContractor shall fail to repair
such damage within thirty (30) days after written demand from County, then
County shall have the right to do so at Contractor's expense.

21.7 Contractor covenants and agrees that County facilities shall be used and
maintained in conformity with all applicable laws, codes, administrative
regulations, and such covenants and restrictions as are imposed upon County
facilities including without limitation, all health, safety, sanitary and other codes.
Contractor shall ensure that its employees are aware of all health, safety, sanitary,
and other requirements and regulations applicable to the services under this
Agreement.

21.8 Contractor hereby acknowledges and agrees that the access granted hereunder
does not confer upon Contractor any right, title, or interest in County facilities, as
Contractors or otherwise, and Contractor hereby expressly disclaims any such
right, title, or interest in any County facilities.

21.9 Prior to the expiration of this Agreement, Contractor shall remove all additions or
alterations to County facilities made by Contractor and shall, at Contractor's sole
cost and expense, make any repairs to County facilities caused by Contractor
during the removal of the alteration and additions. At the expiration of this
Agreement, alterations or additions that have not been removed by Contractor
shall become the property of County and title to same shall be deemed to be
conveyed to County without further action of the parties.

21.10 County and Contractor have negotiated a facility arrangement in which County is
currently providing Contractor use of parking and office space, and Contractor is
providing the maintenance facility. Upon presentation of reasonable alternatives
and with sufficient advance notice County and Contractor shall both have the right
to renegotiate the current facility arrangement should suitable alternatives be
identified. Any change in the current facility arrangement will be negotiated in good
faith and to mutual agreement by both parties.

21.11 County and Contractor have agreed that Contractor will pay to County the sum of
$15,000 for facility improvements being made to the office space provided to
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Contractor. County will invoice this sum to contractor as Facility Improvements.
Contractor shall pay such invoice within thirty (30) days of receipt.

21.12 County and Contractor agree that any County facilities provided for Contractor
use shall be provided "as is" at the time of Contractor use. County and
Contractor will document the current physical condition of the County facility at
the time of initial Contractor use and note such condition in the file. Contractor
shall not be responsible for repairing any condition existing and documented at
the time of initial Contractor use or, if undocumented, may be shown to
have resulted from pre-existing conditions not associated with Contractor's use.

SECTION 22: ASSIGNMENT

22.1 This Agreement shall not be assigned by the parties hereto, without the prior written
consent of County. Contractor may assign this Agreement if the assignment is
made to a parent, subsidiary, related or affiliated company.

SECTION 23: SUBCONTRACTING

23.1 Contractor shall not subcontract any portion of the services without obtaining
County's prior written consent.

23.2 All Contractor subcontractors who perform work under this Agreement shall be
given written notice to comply with all requirements of this Agreement. Contractor
shall be responsible and liable for the performance and acts of each subcontractor.

SECTION 24: PUBLICITY AND ADVERTISING

24.1 Contractor shall not use County's name, logo, or other information in its
advertisements or public relations programs without County's prior written approval.
Any such information regarding County shall be factual and in no way imply that
County endorses Contractor's products or services.

24.2 Contractor shall not display any commercial, public safety, political or other types of
advertisements in or on any vehicle used in the performance of this Agreement.

SECTION 25: TERMINATION

25.1 If either party violates any of the covenants or duties imposed upon it by this
Agreement, such violation shall entitle the other party to terminate this Agreement
in accordance with the following procedure: The non-defaulting party shall give the
offending party thirty (30) days' written notice of default and the opportunity to
remedy the violation. If at the end of such 30-day default notice period, the party
notified has not remedied the purported violation, the non-defaulting party may
terminate thisAgreementas follows: on the first business day following the last day
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of the 30-day default notice period, the non-defaulting party shall give the defaulting
party 90 days' notice of termination. If the non-defaulting party does not provide
this 90-day notice of termination, the default notice shall be deemed rescinded.

SECTION 26: MUTUAL TERMINATION FOR CONVENIENCE

26.1 Either party may terminate this Agreement for convenience upon ninety (90) days
written notice to the other party.

SECTION 27: CONTINUITY OF SERVICES

27.1 Contractor recognizes that the services provided under this Agreement are vital
to County and must be continued without disruption and that upon contract
expiration a successor may continue the services. Contractor agrees to exercise
the diligent and professional efforts and cooperation necessary to effect an
orderly and efficient transition to a successor.

27.2 Contractor shall allow reasonable communication with employees engaged in the
transportation services. If selected employees are agreeable, Contractor will not
unreasonably interfere with their release at mutually agreeable dates. Contractor
shall work with successor to set mutually agreeable dates and times to attend
training sessions. It is understood that such training and scheduled release
dates must allow Contractor to meet service obligations through the end of the
contract.

27.3 At the conclusion of the Agreement, Contractor shall work with the incumbent
contractor (successor), County staff and/or a third party contractor(s) to provide
an efficient and non-disruptive transition of all transportation services including
but not limited to administration, personnel, subcontractors, County owned
vehicles, and County owned supplies and equipment. Contractor will perform in
a professional and courteous manner throughout the transition period.
Contractor will cooperate with mutually agreed transition planning that does not
unduly interfere with continuing operations of the transportation services and will
provide the services agreed to in this Agreement through the last pull-in on the
date of contract conclusion.

27.4 Prior to the last day of service Contractor will make available for inspection any
County owned facilities, equipment, property or inventory. County provided
equipment, facilities and vehicles will be in good repair and original operating
condition absent reasonable wear and tear.

27.5 County and Contractor agree to have an independent third party perform a
detailed vehicle condition inspection at County's expense at the conclusion of the
Agreement for the purposes of establishing the current condition and general
state of repair for the existing County fleet before the successor assumes
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maintenance responsibility for the County-owned fleet. The independent fleet
inspection will document the current physical condition of the existing County
vehicles as well as the condition of certain mechanical components as detailed in
the attached Exhibit D.

27.5.1 A written report shall be produced that shall include at a minimum the
following items for each vehicle:

27.5.1.1 Discrepancies in mechanical integrity and visual appearance
and signs of lack of proper maintenance including estimated
labor hours and parts costs to return vehicles to a state of
good repair, less normal wear and tear.

27.5.1.2 Photographs of each vehicle inspected and of all significant
discrepancies including pictures of the interior and exterior
surfaces of each vehicle and pictures of significant body
damage and physical or mechanical defects.

27.5.1.3 Discrepancies in maintenance practices performed as
compared to manufacturers' or County recommended
practices including any issues related to governmental
compliance.

27.5.1.4 An outline of recommended steps to be taken to bring each
vehicle's maintenance condition up to the expected condition
for the vehicle's age and use.

27.5.1.5 Repair estimates per vehicle for recommended actions.

27.5.2 Upon completion of the third party inspection, County and Contractor will
review each item to determine the appropriate action required to complete
the transition process. Contractor shall repair, at Contractor's expense, all
safety items. County and Contractor agree that non-safety items such as
minor body scuffs, minor body damage, and repairs recommended for aged
or reserve vehicles may be left unrepaired, at the sole discretion of County,
but noted in the vehicle file at the time of transition.

27.5.3 Contractor will be responsible for the cost of repairing any major
mechanical failure of the internal workings of the engine, transmission or
rear-end for the first 90-days of service after transition to Successor,
provided the failure is not related to improper maintenance or abuse by
the Successor or the Successor's operators. Should such a major failure
occur, Fort Bend County may elect to remove the vehicle from service.
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SECTION 28: SURVIVAL

28.1 The mutual obligations described in Compensation and Billing, and Indemnification
hereof shall survive the termination or expiration of the Agreement.

SECTION 29: STATUS OF CONTRACTOR

29.1 In the interpretation of this Agreement and the relations between Contractor and
County, Contractor shall be construed as being an independent contractor
employed to provide transportation services only. Neither Contractor nor any of its
employees shall be held or deemed in any way to be an agent, employee or official
of County. Contractor shall be responsible for, and hold County harmless from any
liability for unemployment taxes or contributions, payroll taxes or other federal or
state employment taxes.

SECTION 30: SEVERABILITY

30.1 In the event any provision specified herein is held or determined by a court of
competent jurisdiction to be illegal, void or in contravention of any applicable law,
the remainder of the Agreement shall remain in full force and effect.

SECTION 31: EXTENSION AND MODIFICATION

31.1 Contractor and County may extend or otherwise modify the terms of this
Agreement in whole or in part as circumstances may justify by mutual written
agreement executed by the duly authorized representatives of the parties.

SECTION 32: NOTICE TO PARTIES

32.1 All notices to be given by the parties to this Agreement shall be in writing and
served by depositing same in the United States mail, postage prepaid, registered or
certified mail.

Notices to County shall be addressed to:

Fort Bend County Public Transportation Department
12550 Emily Court, Suite 400
Sugar Land, Texas 77478

Fort Bend County Judge
301 Jackson Street

Richmond, Texas 77469

Notices to Contractor shall be addressed to:
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Beverly Edwards
First Transit, Inc.
2581 Washington Road, Suite 223
Pittsburgh, PA, 15241

With a copy to:

FirstGroup America, Inc.
600 Vine Street, Suite 1400
Cincinnati, OH 45202
Attention: General Counsel

32.2 County or Contractor may change their address of record for receipt of official
notice by giving the other written notice of such change and any necessary mailing
instructions.

SECTION 33: ENTIRE AGREEMENT

33.1 This Agreement sets forth the entire agreement between County and Contractor
concerning the subject matter hereof. There are no representations, either oral or
written, between County and Contractor other than those contained in this
Agreement.

SECTION 34: COMPLIANCE WITH THE LAW AND POLICIES

34.1 Not withstanding any contrary provision in this Agreement, Contractor shall comply
with federal, state and local laws, rules and regulations, and applicable County
policies in providing transportation services described herein.

SECTION 35: NO GOVERNMENT OBLIGATION TO THIRD PARTIES

35.1 County and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or
award of the underlying contract, absent the express written consent by the
Federal Government, the Federal Government is not a party to this contract and
shall not be subject to any obligations or liabilities to County, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract. Contractor agrees to include this clause in
each subcontract financed in whole or in part with Federal assistance provided
by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

SECTION 36: PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT

36.1 Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seg. and U.S. DOT
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regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this Project. Upon execution of the underlying contract,
Contractor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is
being performed. In addition to other penalties that may be applicable,
Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 on Contractor to the extent the Federal Government

deems appropriate.

36.2 Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under a contract connected with a project that is financed in
whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on Contractor, to the
extent the Federal Government deems appropriate.

36.3 Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed
that the clauses shall not be modified, except to identify the subcontractor who
will be subject to the provisions.

SECTION 37: ACCESS TO RECORDS AND REPORTS

37.1 Contractor agrees to provide County, the FTA Administrator, the Texas
Department of Transportation, the Comptroller General of the United States or
any of their authorized representatives access to any books, documents, papers
and records of Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA
Administrator or his authorized representatives including any PMO Contractor
access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.
Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

37.2 Contractor agrees to maintain all books, records, accounts and reports required
under this contract for a period of not less than three years after the date of
termination or expiration of this contract, except in the event of litigation or
settlement of claims arising from the performance of this contract, in which case
Contractor agrees to maintain same until County, the FTA Administrator, the
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Texas Department of Transportation, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

SECTION 38: FEDERAL CHANGES

38.1 Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between County and FTA, as they may be
amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this
contract.

SECTION 39: CIVIL RIGHTS REQUIREMENTS

39.1 The following requirements apply to the underlying contract:

39.1.1 Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C. § 5332, Contractor agrees that it will not discriminate against any
employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, Contractor agrees to
comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

39.1.2 Equal Employment Opportunity - The following equal employment
opportunity requirements apply to the underlying contract:

39.1.2.1 Race, Color, Creed. National Origin. Sex - In
accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit
laws at 49 U.S.C. § 5332, Contractor agrees to
comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts
60 et seg., (which implement Executive Order No.
11246, "Equal Employment Opportunity," as amended
by Executive Order No. 11375, "Amending Executive
Order 11246 Relating to Equal Employment
Opportunity," 42 U.S.C. § 2000e note), and with any
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applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the
future affect construction activities undertaken in the

course of the Project. Contractor agrees to take
affirmative action to ensure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color, creed,
national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. In addition,
Contractor agrees to comply with any implementing
requirements FTA may issue.

39.1.2.2 Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal
transit law at 49 U.S.C. § 5332, Contractor
agrees to refrain from discrimination against
present and prospective employees for reason
of age. In addition, Contractor agrees to
comply with any implementing requirements
FTA may issue.

39.1.2.3 Disabilities - In accordance with section 102 of

the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, Contractor
agrees that it will comply with the requirements
of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the
Equal Employment Provisions of the
Americans with Disabilities Act," 29 C.F.R. Part
1630, pertaining to employment of persons
with disabilities. In addition, Contractor agrees
to comply with any implementing requirements
FTA may issue.

39.2 Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified
only if necessary to identify the affected parties.
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SECTION 40: DISADVANTAGED BUSINESS ENTERPRISE (DBE)

40.1 This contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal
for participation of Disadvantaged Business Enterprises (DBE) is 10%. A
separate contract goal of 3 % has been established for this procurement.

40.2 Contractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this Agreement. Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-
assisted Agreement. Failure by Contractor to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as County deems appropriate. Each
subcontract Contractor signs with a subcontractor must include the assurance in
this paragraph (see 49 CFR 26.13(b)).

40.3 The successful bidder/offeror will be required to report its DBE participation
obtained through race-neutral means throughout the period of performance.

40.4 Contractor is required to pay its subcontractors performing work related to this
Agreement for satisfactory performance of that work no later than 30 days after
Contractor's receipt of payment for that work from County. In addition,
Contractor is required to return any retainage payments to those subcontractors
within 30 days after the subcontractor's work related to this Agreement is
satisfactorily completed.

40.5 Contractor must promptly notify County whenever a DBE subcontractor
performing work related to this Agreement is terminated or fails to complete its
work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. Contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an
affiliate without the prior written consent of County.

SECTION 41: INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS

41.1 The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1E, are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. Contractor
shall not perform any act, fail to perform any act, or refuse to comply with any
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County requests which would cause County to be in violation of the FTA terms
and conditions.

SECTION 42: GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

42.1 This Agreement is a covered transaction for purposes of 49 CFR Part 29. As
such, Contractor is required to verify that none of Contractor, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945. Contractor is
required to comply with 49 CFR 29, Subpart C and must include the requirement
to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into.

42.2 By signing and submitting its bid or proposal, the bidder or proposer certifies as
follows: The certification in this clause is a material representation of fact relied
upon by County. If it is later determined that the bidder or proposer knowingly
rendered an erroneous certification, in addition to remedies available to County,
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment. The bidder or proposer agrees to comply with
the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

SECTION 43: LOBBYING

43.1 Contractors who apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.

SECTION 44: CLEAN AIR

44.1 Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seg .
Contractor agrees to report each violation to the Purchaser and understands and
agrees that the Purchaser will, in turn, report each violation as required to assure
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notification to FTA and the appropriate EPA Regional Office. Contractor also
agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

SECTION 45: CLEAN WATER

45.1 Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seg . Contractor agrees to report each violation to the Purchaser
and understands and agrees that the Purchaser will, in turn, report each violation
as required to assure notification to FTA and the appropriate EPA Regional
Office. Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance
provided by FTA.

SECTION 46: CONTRACT WORK HOURS AND SAFETY STANDARDS

46.1 Overtime requirements - No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

46.2 Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section Contractor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, such Contractor and subcontractor shall be liable to the United States
for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the
sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

46.3 Withholding for unpaid wages and liquidated damages - County shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by Contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

46.4 Subcontracts - Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.

SECTION 47: TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS

47.1 The Contractor agrees to comply with applicable transit employee protective
requirements as follows:

47.1.1 General Transit Employee Protective Requirements - To the extent that
FTA determines that transit operations are involved, the Contractor
agrees to carry out the transit operations work on the underlying contract
in compliance with terms and conditions determined by the U.S.
Secretary of Labor to be fair and equitable to protect the interests of
employees employed under this Agreement and to meet the employee
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL
guidelines at 29 C.F.R. Part 215, and any amendments thereto. These
terms and conditions are identified in the letter of certification from the
U.S. DOL to FTA applicable to the FTA Recipient's project from which
Federal assistance is provided to support work on the underlying
contract. The Contractor agrees to carry out that work in compliance
with the conditions stated in that U.S. DOL letter. The requirements of
this subsection (1), however, do not apply to any contract financed with
Federal assistance provided by FTA either for projects for elderly
individuals and individuals with disabilities authorized by 49 U.S.C. §
5310(a)(2), or for projects for nonurbanized areas authorized by 49
U.S.C. § 5311. Alternate provisions for those projects are set forth in
subsections (b) and (c) of this clause.

47.1.2 Transit Employee Protective Requirements for Projects Authorized bv 49
U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with Disabilities
- If the contract involves transit operations financed in whole or in part with
Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S.
Secretary of Transportation has determined or determines in the future
that the employee protective requirements of 49 U.S.C. § 5333(b) are
necessary or appropriate for the state and the public body subrecipient for
which work is performed on the underlying contract, the Contractor agrees
to carry out the Project in compliance with the terms and conditions
determined by the U.S. Secretary of Labor to meet the requirements of 49
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U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the

U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor
agrees to perform transit operations in connection with the underlying
contract in compliance with the conditions stated in that U.S. DOL letter.

47.1.3 Transit Employee Protective Requirements for Projects Authorized bv 49
U.S.C. § 5311 in Nonurbanized Areas - If the contract involves transit
operations financed in whole or in part with Federal assistance authorized
by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and
conditions of the Special Warranty for the Nonurbanized Area Program
agreed to by the U.S. Secretaries of Transportation and Labor, dated May
31, 1979, and the procedures implemented by U.S. DOL or any revision
thereto.

47.2 The Contractor also agrees to include the any applicable requirements in each
subcontract involving transit operations financed in whole or in part with Federal
assistance provided by FTA.

SECTION 48: CHARTER SERVICE OPERATIONS

48.1 The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604,
which provides that recipients and subrecipients of FTA assistance are prohibited
from providing charter service using federally funded equipment or facilities if
there is at least one private charter operator willing and able to provide the
service, except under one of the exceptions at 49 CFR 604.9. Any charter
service provided under one of the exceptions must be "incidental," i.e., it must
not interfere with or detract from the provision of mass transportation.

SECTION 49: SCHOOL BUS OPERATIONS

49.1 Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients
of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private
school bus operators unless qualified under specified exemptions. When
operating exclusive school bus service under an allowable exemption, recipients
and subrecipients may not use federally funded equipment, vehicles, or facilities.

SECTION 50: DRUG AND ALCOHOL TESTING

50.1 The contractor agrees to establish and implement a drug and alcohol testing
program that complies with 49 CFR Part 655, produce any documentation
necessary to establish its compliance with Part 655, and permit any authorized
representative of the United States Department of Transportation or its operating
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administrations, the State Oversight Agency of Texas, or County, to inspect the
facilities and records associated with the implementation of the drug and alcohol
testing program as required under 49 CFR Parts 655 and review the testing
process. The contractor agrees further to certify annually its compliance with
Parts 655 and to submit the Management Information System (MIS) reports
before March 15 to the FTA's Office of Safety and Security or its designated
agent. To certify compliance the contractor shall use the "Substance Abuse
Certifications" in the "Annual List of Certifications and Assurances for Federal
Transit Administration Grants and Cooperative Agreements," which is published
annually in the Federal Register.

SECTION 51: ENERGY CONSERVATION REQUIREMENTS

51.1 Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act.

SECTION 52: RECYCLED PRODUCTS

52.1 Contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C.
6962), including but not limited to the regulatory provisions of 40 CFR Part 247,
and Executive Order 12873, as they apply to the procurement of the items
designated in Subpart B of 40 CFR Part 247.

SECTION 53: ACCESS FOR INDIVIDUALS WITH DISABILITIES

53.1 Contractor agrees to comply with 49 U.S.C. § 5301(d), which states the Federal
policy that elderly individuals and individuals with disabilities have the same right
as other individuals to use public transportation services and facilities, and that
special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals and
individuals with disabilities. Contractor also agrees to comply with all applicable
provisions of section 504 of the Rehabilitation Act of 1973, as amended, with
29 U.S.C. § 794, which prohibits discrimination on the basis of disability; with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101
et seq., which requires that accessible facilities and services be made available
to individuals with disabilities; and with the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. §§4151 et seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities, and any
subsequent amendments to these laws. In addition, Contractor agrees to comply
with applicable implementing Federal regulations and directives and any
subsequent amendments thereto, as follows:
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53.1.1 U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 C.F.R. Part 37

53.1.2 U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance," 49 C.F.R. Part 27

53.1.3 Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities (ADA)
Accessibility Specifications for Transportation Vehicles," 36 C.F.R.
Part 1192 and 49 C.F.R. Part 38

53.1.4 U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in
State and Local Government Services," 28 C.F.R. Part 35

53.1.5 U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36

53.1.6 U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped," 41 C.F.R.
Subpart 101-19

53.1.7 U.S. EEOC, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act," 29 C.F.R. Part 1630

53.1.8 U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related County Premises
Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64,
Subpart F

53.1.9 U.S. ATBCB regulations, "Electronic and Information Technology
Accessibility Standards," 36 C.F.R. Part 1194

53.1.10 FTA regulations, "Transportation for Elderly and Handicapped
Persons," 49 C.F.R. Part 609

53.1.11 Federal civil rights and nondiscrimination directives implementing
the foregoing regulations, except to the extent the Federal Government
determines otherwise in writing

SECTION 54: PUBLICITY

54.1 Contractor shall not use County's name nor issue any publicity releases, including
but not limited to, news releases and advertising, without the prior written consent
of County.
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SECTION 55: PI ACE OF CONTRACT/CONTROLLING LAW

55 1 This Agreement shall be governed by the laws of the State of Texas. All references
' in this contract to the "state" shall mean the State of Texas. All regulations, aws

and requirements of the state shall mean the regulations, laws or requirements of
the State of Texas. Venue shall lie in Fort Bend County, Texas, for any suit
regarding the Agreement.

SECTION 56: AUTHORITY

56.1 Both parties warrant that they are properly authorized to enter into this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed the Agreement the day and
yearfirst hereinabove written.

Title: Robert Hebert, County Judge
li-2.l-3.0fl

Attest:

^^u^^£^^—
By:.
Titleit,e: £du**v> Mfix-k.
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FIRST TRANSIT, INC.

By: ,3jpU f^^i^xA-
Title: •Re^O/^ tfesJukirfr
Attest:

Title:
(3>^~&s*^Y/%a ^*J
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AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $*~/,7/^c/ 2\/ to
accomplish and pay the obligation of Fort Bend County under this contract.

Ed Sturdivant, Fort Bend County Auditor
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EXHIBIT A - RATES
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EXHIBIT B - SERVICE PLANS
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FORT BEND COUNTY PUBLIC TRANSPORTATION
SERVICE PLAN

DEMAND RESPONSE

END DATE: [

SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION!

IMonday ttirouyh Friday, wcMfcH County holidays

NUMBEROF VEHICLES

MINIMUMSERVICE HOURS PERDAY PERVEHICLE:

MAXIMUM SERVICE HOURS PER DAY PER VEHICLE:

RATE PER HOUR (COUNTY OWNED VEHICLE!:

RATE PER HOUR (CONTRACTOR OWNED VEHICLE):

FARE RATE(S):

GENERAL SERVICE DESCRIPTION

CONTRACTOR RESPONSIBILITIES

n

MOTE: Fort Bend County reserves theright toadjust the service parameters as necessary over the
course ofthe contract. Service oarameter adjustments may Include, but not be limited to, increases
or decreases in the number of service hours, service days, vehides used, vehide si« utilized etc
Contractor will benotified at least 30days in advance of any service parameter adjustment.

Approved byPublk Transportation Director Date
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SERVICE PLAN NAME £

FORT BENDCOUNTY PUBUC TRANSPORTATION

SERVICE PLAN

MMAND RESPONSE Zl
AunrastlCeaVv fwwM WRutKhf urfaHP

oa/oi/u END DATESTART DATE:

SERVICE DAYS.

HOURS OF

OPERATION:

IMondaythrough Friday, eacfcidlwg Countyholidays

N/A • schedule* determined on a daly bask.

NUMBER OF VEHICLES

MINIMUM SERVICE HOUR5 PER DAY PER VEHICLE

MAXIMUM SERVICE HOURS PER DAY PER VEHKLL:

RATE PER HOUR (COUNTY OWNED VEHICLE):

RAIE PER HOUR (CONTRACTOR OWNED VfHCU):

FARE RATE(S):

DaaVavg-lS

0.0

Dairyavg-U

SM Contract Pttct EaMMt

See Contract Price EaMMt

Si.00parptnon each way; Achats accented aswatt.

U

GENERAL SERVICE DESCRIPTION

General Public Oamand Response tarvk* a««rtt^2««awle«daT»P«TWiiB*tai(^a»ycr*ntd»la«
aiidcootractofowmadftoetwnetWMry. Sd»i*esar»tob*»»eAK**tlHia>e»tyar*f^^
the contractorby »pm the day before the serviceday.

CONTRACTORRESPONSIWLIT1ES

Contractor wfll be responsible for sdtotfwlmt «*das»%BlntdrrversaiHlbi«e»aca>coki«tother«i»cutror
theday, canyouttheeervke and dispatch •• vehicles. (^rtr«^bresp«wiMefwr«rtlnfBBancelled
rMe cats end 'where'*my ride" «•«». iwammmngTtapw dfcpatcMng loftwaie In reet-tane, re-routing at
necessary, malmafatoiO«-TTr«peffcw
#«le*rtt,tratfcc»n«eftlonetc»aridi»^md&^ Contractor wHbe
ropeway for IwurnwoTOei^^ * accurate- Fare coRectktn and
accounting to be performed by Contractor.

NOTE: Fort Bend County reserves theright to adjust the service parameters asnecessary over thecourse of
thecontract Service parameter adjustments may include, butnotbelimited to,increases ordecreases in
thenumber ofiervlce hours, service days, vehides used, vehide si» utilized etc. Contractor will benotified
at least30 daysinadvanceofany serviceparameter adjustment

Al./«. J/.r-
Approved bv PublicTransportation Director Date
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FORT BENO COUNTY PUBUC TRANSPORTATION

SERVICE PLAN

RURALNEW FREEDOM • fiomend a^spcwsa Service ZZ3SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION:

hmwi ——By mtm*

02/01/12 END DATE:

Monday thtwajla Friday, eadudlrn County hotdayi

N/A-schedule* determined on a dally baste.

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAY PER VEHICLE:

MAXIMUM SERVICE HOURS PER DAY PERVEHICLE:

RATE PER HOUR (COUNTY OWNEO VEHICLE |:

RATE PER HOUR (CONTRACTOR OWN!0 Vf HTCLE):

FARl RATt(S).

Patty Aug. 1

0.0

OatyAvg.U

Sec Contract Price) EaMMt

See Contract Price Extort

Sl4» par person each way;Tickets accepted as weft.

GENERAL SERVICE DESCRIPTION

O«MiHfR0gpoiwei«vfc»wrmsawtr^ OewetalPtibMcalowedoBa
space evafeMe baste. Trip Ongmpncrrry inRural Service Area. Servkeavene^2S2 service days per year
utilizing County owned fleet andcontractor owned fieet asnecessary. Schedules areto be produced by
the County andfurnished to the contractor by Ipm the daybeforethe service day.

CONTRACTOR RESPONSIBILITIES

Contractor wHbe responsibk for tchedulag arid assign^ <^e« endbuses according to the run cut for
tl» day, ca»ry©yttfwsa»ve» and aerate*alv^^ CMitraetwfcrejporislNg^rujnda^
rtdecam and "Where'smy rMe"caas. ino*ntafcWwg TropoiodfcpatcMng software in roeMime. re-routinga»
necessary, maintainingOn-Time performance goals, eccommodoWng service Interruptions (Incidents,
accidents,traffic cungenlon etc) and update dispatch software as applicable. Contractorw« be
respe«sa^ for irmairui data entered Into dispatch^ isaccurate. Fare Colection and Reporting
to be performed by Contractor.

MOTE: Fort Bend County reserves the right to adjust the service parameters asnecessary overthe court*of
thecontract. Service parameter adjustments mayinclude, butnot belimited to, increases ordecreases in
the number of service hours, service days, vehicles used, vehicle siieutilized etc. Contractor will benotified
at least30 days in advanceof any serviceparameteradjustment

Jlii.4<g"- ss~<r

Approved by Public Transportation Director Oate
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SERVICE PLAN NAME:

START DATE:

SERVICE DAYS;

HOURS OF

OPERATION:

FORTBENDCOUNTY PUBLIC TRANSPORTATION

SERVICE PLAN

URSAN NEW FREEDOM

02/01/12 END DATE:

Mondaythrough Friday, eedudbn Countyholidays

N/A - schaduies determined on a daRy baste.

PatyAvg.-3

0.0

Daly Aug.7.5

aBy««iM

1

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAYPER VEHICLE:

MAXIMUM SERVICE HOURS PER DAY PER VEHICLE

RATE PERHOUR (COUNTY OWNED VEHICIE):

RATE PER HOUR (CONTRACTOR OWNED VEHICLE)

FARE RATt(S)

SeeCorrtract Price Exhfcit 1

See Contract Price EahMt |

$U00 pur person cacti way; Tickets accepted aswell.

GENERALSERVICE DESCRIPTION

De^aisd Response service wWseetlruj priority for persom General Public alowed ona
space available basis. Trip Origin priority mUrban ServtceAree. Service averages 2S2 service days par
year utlMng County owned fleet and contractor owned fleet as necessary. Schaduies are tobeproduced
bytheCounty andfutnWied to the contractor byipm thedaybefore the service day.

CONTRACTOR RESPONSIBILITIES

Contractor w« b« reavewln^ fW Khe4ua^
meday.ca^outtheservfcear^*spatd»alvehkiei. Omtractorteresp«*biehK handing alcanceBed
ridecaUs and-Where'smy ride" cats, rr»irrtaWeg Trapeze dlspatch«MI softwarein rea^
necessary, maintaining On-Time awfocmanca goals, accommodating service Interruptions (incidents,
accidents, trafrkcorteastion etc)and iweto Contractor wil be
responsMe for ewuring data entered Into dispatching software baccuratc. Fare Collection and Reporting
to be performed by Contractor.

NOTE: Fort Bend County reserves the right to adjust the service parameters as necessary overthe course of
the contract. Service parameter adjustments may include, butnotbelimited to, increases ordecreases in
the number ol service hours, service days, vehicles used, vehicle size utilized etc. Contractor will benotified
at least 30 days in advance of any service parameter adjustment.

' /,. — J/r^
Approved by PublicTransportation Director Date
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FORT BENDCOUNTY PUBLIC TRANSPORTATION

SERVICE PLAN

Job Access Reverse Commute

02/01/12 ENOOATE:

SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION:

[Monday throughFriday, eadedingCounty holidays

Referent* Service Schedule in RFP Document

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAY PER VEHICLE

MAXIMUM SERVICEHOURS PER DAY PER VEHICLE:

RATE PER HOUR (COUNTY OWNED VEHICLE)

RATE PER HOUR (CONTRACTOR OWNED VEHICLE).

FARE RAIE(S|:

DaByAvg.3

0.0

DaMyAvg.12

See Contract Price EatitbH

See Contract Price Eahfeft

SI.00 per person each war. Ticketsaccepted as wee".

GENERALSERVICE DESCRIPTION

3

MimfJevtatJwsetvfce, Oevtotlon Trip Origin priority In urban Service Aree aiidsclieAM^ toaiow tinted
stops tobeperformed on-time. Scrvlu average 2S2 service days paryear utt^Onnaty owned fleet
and contractor owned fleet as necessary. Scl>e*jteB«»lMipro*iic*4l*tl««C*^
the contractor by «pmthe daybeforethe service day Reference Service Schedule In «tp Doojrnent

CONTRACTOR RESPONSUUUIIES

Comnctsr wM IMrejpe^iaMc tar sdMrf
theday, carry outthe service and dnpetth a» vehicles. Contractor isreiponHMc for handing a» camoacd
ridecats and"where'smy ride* cans, maintainingTrapeze diapetchaig softwareInreaMbne. re-routing as
necessary, maiataaiin«Oft-TlrMpc^
accommodating service brierraptions (Irtdeents, accidents, traflfe congestion ate) andupdated^
softvnn asapplicable. Contractor wM be responsible forInsuring dataemered Intodispatch**ser^
is accurate. FareCotectton and Reporting to be performed by Contractor.

NOTE: FortBend County reserves the rightto adjust the service parameters as necessary overthe courseof
the contract. Service parameter adjustmentsmayinclude, but not be limitedto. Increases or decreases in
the numberofservice hours, service days,vehicles used, vehicle size utilized etc Contractor will be notified
at least 30 days in advance of any service parameter adjustment

/*»• Jt*--
Aoproved by PublicTransportation Director Date
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FORT BENDCOUNTY PUBLIC TRANSPORTATION

SERVICE PLAN

SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION:

Teaas Medical Cento* Conwmitcr Service

01/01/12 END DATE:

Automatic** rantwttMnwBytMltu

durwhi —PAW h»i

[Monday throughFriday, aaduding County hoMdeys

RefeienceSe*viceSchedutelnRFPDc<»iment

DacyAvg.-S

PaftyAvg.7

Patty Aug. 7

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAY PERVEHICLE

MAXIMUM SERVICE HOURS PER DAY PERVEHICLE

RATEPER HOUR(COUNTYOWNIO VEHICLE):

RATE PER HOUR (CONTRACTOR OWNED VEHICLE)

FARE RATE(S):

See Contract Price tahftift

See Contract Prtct ExhfcH

$3.50 perparson eachway; Tickets accepted.

GENERAL SERVICE DESCRIPTION

u

Pa*ertfWde Commuter seivlceep^ to timGe^ Service averages 252 service day* peryear
utilizing County owned fleet aihlcomwiorovmed fleet atnecessary. Reference Service Schedule inRFP
Document.

CONTRACTOR RESPONSIBILITIES

Contractorwol be respor»s*le few scheduttng and assejnm^
theday, carry outtheservice ei*«walehaiv*ictes. CorrtnN3orterasponslbiafwM«da^»l canceled
ridecaBs and "where's my ride"cafc. iriebttoireYigTrepettdlspBtcm*
necessary, rnamtttoint On-Time p»>fOtir^^
(feddents, accidents, traffic congestion etc) and update dispatch software as agedkaM*. Contractor wfi
beresponse^ fovlrmirlng dm entered lr^ Is accurate. FaraConaetlonand
Reporting tobeperformed byContractor. Guarar«*edejde Home service tobeprovided for registered

NOTE: Fort BendCounty reserves the right to adjust the service parameters asnecessary overthe course of
the contract. Service parameter adjustments mayinclude, but notbe Hmfted to, increases ordecreases in
thenumber of service hours, service days, vehicles used, vehicle size utilized etc. Contractor will be notified
at least 30 days in advance of any service parameter adjustment

/s.,^e--
Approved by Public Transportation Director Date
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SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION:

FORT BEND COUNTY PUBLICTRANSPORTATION

SERVICE PLAN

Gteenway Commuter Service J
i -•»- '

02/01712 END DATE:

Automatically rmm tnnuefy untew

othirvew idM In w/Wna

JMonday through Friday, excluding County holidays I

Reference Service Schedule In RFP Document

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAY PER VEHICLE:

MAXIMUM SERVICE HOURSPER DAY PERVEHICLE:

RATE PERHOUR (COUNTY OWNEDVEHICLE):

RATE PER HOUR (CONTRACTOR OWNED VEHICLE):

FARE RATE(S):

Daily Avg. - 5

Pally Avg. S

Daffy Avg. 6

Sec Contract Price bditoft

See Contract Price Exhibit

$2.25 UofH/AMC to Greenway Plaza; $1.00 UofH/AMC to West Betfort;$240
West ftetffprt to Greanway Plata. Tickets available.

GENERALSERVICEDESCRIPTION

Park andRideCommuter service opento the General Public Service averages 252sarvice daysparyear
utilizing County owned fleet and coritractor owned fleet asnecessary. ReterenceServlceSchedulelnRFP
Document

CONIRACTOR RESPONSIBILITIES

Contractor wM be responslbla forscheduling andassigning drivers andbusesaccording to the runcat for
theday, carry «Hit theserviaar^dispatch alve*lcies. Contractor to responsttle for handhngalcar«eB>d
ridecalls and"whore'smy rtde" caRs, maintainingTrapeze dispatching softwarein real-time, rerouting as
necessary, maintamirig On-Time performance goals for timed stops, accommodating service Interruptions
{incidents, accidents, traffic congestion etc)andupdatedispatch softwareasapplicable. Contractor wM
berespontftjta for insuring data entered Into dispatching software isaccurate. Fare Collection and
Reporting to be performed byContractor. Guaranteed Ride Home service to beprovided for registered
passengers.

NOTE: Fort Bend County reserves the right to adjust the service parameters as necessary overthe course of
the contract. Service parameter adjustmentsmayinclude, but not be limited to. Increases or decreasesIn
the number ofservice hours, service days, vehicles used, vehidesizeutilized etc. Contractor will be notified
at least 30days in advance ofanyserviceparameteradjustment.

' J. __ ./S. / /

Approved by Public Transportation Director Date
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FORT BENO COUNTY PUBLIC TRANSPORTATION

SERVICE PLAN

Galleria/Yorhtown/Post Oak Commuter Service

to

SERVICE PLAN NAME:

START DATE:

SERVICE DAYS:

HOURS OF

OPERATION:

01/01/12 END DATE: OtfcnWIBaawl IKJl-BeTel JRt KltHm

|MondaythroughFriday

Reference Service Schedule in RFP Document

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAYPER VEHICLE:

MAXIMUM SERVICEHOURS PER DAYPER VEHICLE:

RATE PER HOUR {COUNTY OWNED VTHKOE):

RATE PERHOUR (CONTRACTOR OWNED VEHICLE):

FARE RATE(S): $2.25 UofH/AMC to Uptown/Gellerla

Tickets avalable.

GENERALSERVia DESCRIPTION

DairyAvg.-5

Daly Avg. 6

OaByAvg.8

See Contract Price. EaMMt

See Contract Price Eambft

Park arid Rite Commuter serviceopen to the General PuMk. Service averages252servicedays per year
utiWngQjntraaorovmed fleetarid contractor ownedfMwtwn^ Reference Service Schedule in
RFP Document.

CONTRACTOR RESPONSIBILITIES

Contractor wii be responsible forscheduling andassigningdrivers andbusesaccording to the runcut for
the day,carry out the serviceand dispatch al vehicles. Corwaetorbresp«««ileforhBndlmgaBcancea^d
ride cattt and 'whare's my ride" caRs. maintaining Trapeze dispatching software in real-time, re-routing as
necessary, maintaining On-Tlma performance goals fortimed stops,accpmmodatmg service Interruptions
(mddents,accidents, traffic congestion etc)andupdatedispatch software asapplicable. Contractor wet
berc*jpns>^torInswlng dan entered baccuratc. Fare Cotectlon and
Reportrng to be performed byContractor. Guaranteed Ride Home service to be provided forregistered
passengers.

NOT!: FortBendCountyreserve*the rightto adjustthe serviceparameters as necessaryover the courseof
the contract. Service parameter adjustments may include,but not be limitedto, increasesor decreases in
the numberof servicehours,servicedays,vehicles used,vehicle sizeutilized etc. Contractor wilt be notified
at least 30 days in advance of any service parameter adjustment.

/ Js —

Approved by PublicTransportation Director Date
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FORT BEND COUNTY PUBLIC TRANSPORTATION

SERVICE PLAN

SERVICE PLAN NAME: [

START DATE: \

SERVICE DAYS:

1/1/2012 END DATE: [tnw>MtaBy raw—a—h |

JMonday throughr^dev.escfciding County ItoHdays

HOURS OF

OPERATION:

Operatedduringthe samehours/days asal ccvrmiucer service.

NUMBER OF VEHICLES

MINIMUM SERVICE HOURS PER DAY PER VEHICLE:

MAXIMUM SERVKE HOURS PER DAY PER VEHICLE

RATE PERHOUR {COUNTYOWNED VEHICLE):

RATE PER HOUR (CONTRACTOR OWNEDVEHICLE):

As Needed

04

As Needed

See Contract Price EahMt

See Contract Price Exhibit

1

FARE RATE(S):
Three (3) freeridesper passenger peryear. Lhmlsasoption of usingmore
trips at their own expense. Ratato user must rwt exceed Countyrate

GENERAL SERVICE DESCRIPTION

Contractor isto provide transportation to and/orhornEc^eer™ County commuter service
destinations m Harris County and Fortte^C^nty Pathand RJa^lat locations
County. Fort Rend Owelty wlarecerve requests for registration, maintain counts ofthenumber of
rides previded bypasaerujerarwirecewa requests fc<scrvtee. Comractorwtl be provided wfth the
registration Ibt with each update. Comractor wftlbe notified by Fort BendCountywhen a request
for service is

CONTRACTOR RESPONSIBILITIES

Contractor wil providetripsto refor?e*fellttered usersof Fort B^ndCe^
wn»moBerH>uro<receMn4arao^artfromti>epmcruicr. Contractor mayreceive and perform
requests for services directly from passengers. Contractor mayuttlze anyvehicletype to perform
services. Contractor must be abet to provlde/accomodete ADA trips on demand. Contractor may
re-routebuses/vans Inother modes of serviceto accomodatea GuaranteedRideHomeastongas
ft does not adversely affect performance of theother mode.

NOTE: Fort Bend County reserves the rightto adjust the service parameters as necessary over the
course of the contract. Service parameter adjustments may indude. but not be limited to, increases
or decreases in the number of service hours, service days, vehicles used, vehicle size utilized etc.

Contractorwillbe notified at least 30 days Inadvanceof any service parameter adjustment

_4-_ « /<•••-
Approved by Public Transportation Director Date
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EXHIBIT C - PERFORMANCE-BASED INCENTIVES/DAMAGES
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Fort Bend County Performance Standards:

Performance revenue adjustments will not be applied during the first 3 months of the
contract. Thereafter performance adjustments will be applied to each review period's
billed hours based upon the level of performance achieved for the review period as
compared to the established goals. Days on which conditions beyond the contractors
control result in unusual circumstances which adversely impact performance vs. the
established standards will be removed from the performance standards calculation for
the review period. Such circumstances will include, but are not limited to, severe
weather, unusual traffic delays or emergency actions that impact service delivery.
Material changes that impact established standards will be reviewed and adjusted as
mutually agreed based on the average achieved during the review period. Performance
goals, standards and methods of calculation may be adjusted from time to time as
necessitated by service changes and/or as mutually agreed.

Safety and Security: NTD reportable incidents for the entire service shall be reviewed
quarterly and will be will be less than 1.5 per 100,000 miles as averaged over the
period, rounded down to the nearest tenth. Failure to achieve this goal will result in an
invoice adjustment of - $.10 per billable hour for each NTD Reportable accident over the
goal.

From the NTD Safety and Security Glossary a Reportable Incident is defined as follows:
A safety or security incident occurring on transit property or otherwise affecting revenue service that
results in one or more of the following conditions:

• A fatality confirmed within 30 days of the incident
• An injury requiring immediate medical attention away from the scene for one or more persons
• Property damage equal to or exceeding $25,000
• An evacuation for life safety reasons; or
• A mainline derailment.

Vehicle Failures: A vehicle failure is an incident resulting in a maintenance service call
for a mechanical breakdown or equipment failure that prevents a revenue vehicle from
completing the current route or run without immediate repair or replacement. Both
Major Failures (incidents that require a vehicle to be towed back to base) and Other
Failures (incidents that can be corrected on location, or which allow the vehicle to be
driven back to base) shall be counted. The standard measure for Vehicle Failures shall
be the average of total system miles between failures as measured by total system
miles traveled for the review period divided by total failures for the billing period. If
average fleet age exceeds 5 years, during the life of the contract the Vehicle Failure
standard will be adjusted as mutually agreed. The invoice total shall be adjusted by +/-
$.10/hour for failure variance of 25% from the goal.

Example:

Vehicle Failure Goal = 7,500 miles between failures.
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Exceed Goal = 10,000 miles = $.10/hr adjustment.
Fail to achieve = 5,000 miles/failure = -$.10/hr adjustment.

Maintenance: The Preventative Maintenance (PM) service schedule established in the
Fort Bend County Operation Standards will be followed. Requests to modify those
standards must be approved in writing by Fort Bend County. PM Services performed
within 10% of the agreed mileage interval will be deemed on time. Preventative
Maintenance will be reported for the vendor's maintenance tracking software, and a
detailed report provided to Fort Bend County each week.

Fewer than 95% On Time: -$.05 per hour adjustment.
95%-100% On Time: No Adjustment

Demand Response On-Time Performance: On time performance will be based on
the average of the average of Scheduled On Time within the 15 minute +/- window and
Appointment On Time as reported on the Fort Bend County monthly service report.

95%-100% +.10/hr

85% - 95% No Adjustment
Less than 85% -.10/hr

Fixed Route, Point Deviation and Commuter Shuttle OTP: On time performance for
Fixed Route Services will be measured based on vehicle arrival at scheduled stops as
recorded in Trapeze routing software. A vehicle more than 5 minutes late to a
scheduled stop on a fixed route shall be considered late at that stop. On time
performance will be calculated as the total number of stops on time divided by the total
number of scheduled stops. It is expected that over 95% of trips will be performed on
time.

Less than 95% On Time: -$.05 per hour adjustment.
95 to 100% On Time: No Adjustment
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EXHIBIT D - THIRD PARTY INSPECTION
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Inspection efforts will include review of the following:

Undercarriage

Identification of compressed air, air conditioning, coolant, and other fluid leaks.

Check and verify torque of critical bolts and fasteners.

Inspect wiring and protection from abrasion and sharp edges.

Inspect for proper grade of bolts, appropriate type and application of blind fasteners.

Check for proper materials, routing and support of rigid and flexible lines for power
steering, transmission, pressure and electrical sensors, coolant, brakes, wheelchair
lift primary connections, and manual override.

Check function of heating and air conditioning piping, sensors, compressor support,
and vibration isolation.

Inspect front suspension and shock absorber condition.

Inspect drive train components and supporting electrical, and fluid systems.

Check air system for air leaks including brakes, suspension, accessories, and
throttle.

Check for structural damage such as weld cracks, bent or scared undercarriage
components.

Interior

Instrumentation - Verify accessibility and function, and readability of instrument and
indicators with steering wheel in straight ahead position.

Exit Signal -verify function of chimes switch tapes located near interior lighting
fixtures with driver-controlled by-pass switch.

Inside Mirror - Verify presence and adjustability of inside mirrors and that they do not
obscure right outside mirror.

Verify the proper fastening of barriers, panels, standee rails and seats.

Check cleanliness and condition of floor covering, ducting, interior panels, molding,
supports
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• Check doors for proper operation speed, sensitive edges and interlock.

• Check integrity of circuit terminals in application and installation.

• Verify condition of all interior doors for appearance, fit, and function, panels for door
operating mechanisms and other doors open and lock with or without special tools.

• Inspect all windows for excessive scratches, proper opening and closing functions
and proper weather sealing. Check for proper emergency release function.

• Inspect seating condition and operation for wheelchair positions and tie downs.

• Destination Signs - Verify specified signs, decals, and instruction plates. Verify
presence and function of destination signs on the front and right side of coach. In
the case of electronic signs check all sign wiring routings, integrity of electronics
mountings; verify that monitor matches sign selected; verify illumination with master
switch; inspect seal of units and accessibility to windows and mechanism.

• Wheelchair lift - Very accessibility and function of all switches, controls, cycle
counters, and safety sensors. Verify level, and angles of platform, handrails, and
barriers. Verify weight requirements of platform and smooth operation of lift.

Exterior

• Body - Inspect for fit and sealing, lack of distortion and strain points at fasteners,
proper sealing and finish. Run through bus wash to test for water leakage.

• Rain Gutters - Verify installation of rain gutters over the passenger windows and
doors; inspect for dams or obstructions in gutters.

• Doors - Inspect door installation for fit and sealing check for proper closure and
tightness. Check for safety control, proper wiring and line routing.

• Exterior lighting - Verify type and function of headlights, marker lamps, turn signals
lights, and curb area lighting.

• Outside Mirrors - Verify specified mirrors, rear field of vision.

• Check for body damage and paint deterioration.

• Bumper Material - Verify original specified color and material.

Page 50 of 51

58 of 79 frK



Engine Compartment

Inspect installation; check for improper line or wire routing, proper inspect for leaks
and possible long-term problem situation.

Proper materials, routing and support of rigid and flexible lines

Inspect engine compartment for proper steaming and signs of fluid leaks.

Listen for abnormal noises; check for harmonic vibrations I lines, may require added
line support if found.

Fuel Tank and Filter - Verify fuel filters and tank installation.

Exhaust Locations - Verify specified exhaust pipe routing and installation, straps and
proper discharge and absence of leakage.

Batteries - Verify rating of batteries; verify correct positioning and sacrament.

Junction and component box integrity for electrical components

Records

• Inspect vehicle maintenance records to verify compliance with established
preventative maintenance schedules and for more recent component changes (tires,
batteries, brakes, etc.).

Road Test

• As part of the inspection phase, Inspector will witness each road test as performed
by the Contractor maintenance staff or County staff, riding in each vehicle and
listening for abnormal power train noises and interior rattles as well as observing for
proper shift points, acceleration, braking performance and brake efficiency utilizing
electronic brake meter, ride quality, and appropriate functioning of other vehicle
systems.
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

AMENDMENT TO TRANSPORTATION SERVICES AGREEMENT

BETWEEN FORT BEND COUNTY AND FIRST TRANSIT. INC.

THIS AMENDMENT is entered into by and between Fort Bend County, (hereinafter
"County"), a body corporate and politic under the laws of the State of Texas, and First Transit,
Inc., (hereinafter "Contractor"), a company authorized to conduct business in the State of
Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Transportation
Services Agreement Between Fort Bend County and First Transit, Inc., (hereinafter the
"Agreement"), attached hereto as Exhibit "A" and incorporated by reference; and

WHEREAS, the following changes are incorporated as if a part of the Agreement:

1. Term. The first sentence of Section 1.1 shall be replaced with the following:

The term of this Agreement shall commence on the date of execution by both
parties and shall continue through December 31, 2012.

2. Compensation and Billing. Section 3.3 shall be replaced with the following:

3.3 Fuel

3.3.1 County will provide all fuel to be used in the service of this

Agreement for County owned vehicles at no cost to vendor.

Should fuel be used for services performed in County owned
vehicles that are not eligible for tax exemption, Contractor will
document all time and miles performed, and the fuel gallons
consumed and will compensate County for all fuel at County's
current rate plus $0.02/gallon for handling. Contractor will be
responsible for paying all fuel taxes for non-qualifying services.
County will provide fuel to existing County fueling sites at no
charge to Contractor. Should Contractor elect to provide
additional fuel tanks at either County owned facilities or

Contractor owned facilities, Contractor will compensate County
for fuel deliveries to these additional sites at either the current

contracted rate for fuel deliveries or at the rate of $0.02/gallon
for handling, whichever is less.

3.3.2 Contractor will provide all fuel to be used in the service of this

Agreement for Contractor owned vehicles. County will reimburse
Page I of 3
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Contractor for the cost of fuel used in the service of this

Agreement for Contractor owned vehicles. All Contractor

requests for reimbursement must be supported by copies of
original fuel invoices. Contractor requests for reimbursement for
fuel expenses shall be submitted with Contractor's monthly
invoices.

3. Facilities. The last sentence of Section 21.3 shall be replaced with the following:

Contractor is responsible for the reasonable cost of routine maintenance, pest
control, and cleaning services. Routine maintenance, pest control, and cleaning
services will be provided by County.

4. Exhibit A. Exhibit A to the Agreement shall be replaced with the attached Exhibit
B.

Except as provided herein, all terms and conditions of the Agreement shall remain
unchanged.

Robert E. Hebert, County Judge

\i-n toti

ATTEST:

j@Ofa&'^%i&a—

FIRST TRANSIT, INC.

_^Mk5
Authorized Agent- Signature

Authorized Agent- Printed Name

t\z»('asa> V) me. \r-fSi d€i\\
Title ^

DateDianne Wilson, County Clerk

v.^\\»uuii,„;/

SO;

ViS
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; 7 AUDITOR'S CERTIFICATE

hereby certify thatftunds in the amount of $_
the obligation of Fort Bend County within the foregoing Agreement

are available to pay

Robert Ed Sturdivant, County Auditor
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EXHIBIT B
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

AMENDMENT NO. 2 TO TRANSPORTATION SERVICES AGREEMENT

BETWEEN FORT BEND COUNTY AND FIRST TRANSIT, INC.

THIS AMENDMENT is entered into by and between Fort Bend County, (hereinafter
"County"), a body corporate and politic under the laws of the State of Texas, and First Transit,
Inc., (hereinafter "Contractor"), a company authorized to conduct business in the State of

Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Transportation

Services Agreement Between Fort Bend County and First Transit, Inc., as amended on
December 20, 2011, (hereinafter the "Agreement"), attached hereto as Exhibit "A" and

incorporated by reference; and

WHEREAS, the parties desire to amend the Agreement to include the final
Marketing/Support Services plan described in Section 2.5 of the Agreement,

NOW, THEREFORE, the parties do mutually agree as follows:

1. Contractor shall render marketing and support services as described in the

Marketing/Support Services plan (attached hereto as Exhibit B).
2. Billing cycles for marketing and support services shall run from the first of the month

through the 15th of the month and from the 16th of the month through the last day
of the month. The first monthly invoice must be submitted to County by Contractor

by the 20;n of the month and the second monthly invoice must be submitted to
County byContractor bythe 5tn day after the month ends. Each invoice shall include
1/24 of the annual Subcontracted Services amount identified in the attached Exhibit
B and all supporting documentation for related marketing and support expenses.
County shall review such invoices and approve them within 5 business days with

such modifications as are consistent with the Agreement and forward same to the

Auditor for processing. Upon approval of an invoice, County shall authorize
payment to Contractor for authorized services satisfactorily performed. Acceptance
of such payment by Contractor shall constitute full compensation for all

management/support services performed and any necessary expenses incurred by
Contractor in performance of this Agreement. County will make payment to

Contractor within thirty (30) days of approval of an invoice,

Except as provided herein, all terms and conditions of the Agreement shall remain

unchanged.

3/13/12 3 originals returned to Daliaat Pub Transp
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FORT BEND COUN

frf
Robert E. Heberf, County Judge

ATTEST:

Dianne Wilson, County Clerk

FIRST TRANSIT, INC.

Authorized Agent- Signature

Authorized Agent- Printed Name

Title •6

3-J8-I3
Date

AUDITOR'S CERTIFICATE

<->
,oIhereby certify that funds in the amount of %4j, ~)<D Y/ cxV 2 are available to pay

the obligation of Fort Bend County within the foregoing Agreement.

Robert Ed Sturdivant, County Auditor

.^uiiiii/i/,/,,

"IIIIIIHU***
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EXHIBIT B
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Fort Bend Transit marketing and support services scope of work:

Contractor will subcontract with a vendor to provide Marketing and Customer
Service support functions for all Fort Bend County Transit Services. Contractor
will direct and manage Contractor's subcontractor to ensure the satisfactory
completion and delivery of the services and products described in the scope of
work including but not limited to the following:

Marketing and Promotion: Provide marketing and promotion services for all
Fort Bend County transit services (Commuter, Demand Response, and Fixed
Route). These services will include the following:

• Representation of Fort Bend Transit at promotional events, transportation
fairs, meetings, and similar events averaging approximately 2-4 events a
month.

o Meeting schedule to be arranged in advance and approved by
designated Fort Bend Transit staff.

o Meeting Schedule will include both Commuter and Demand
Response stakeholders in the Houston area and Fort Bend County
areas.

o Fort Bend County Fair - The Fair will be the priority event in
September/ October. Book and pay for the booth and passes,
arrange a schedule for brochures and supplies to be at the booth.
Provide staffing of at least 2 shifts and assist in Set Up and Closing
of the booth.

• Design, procurement, production and distribution ofpromotional items and
literature including brochures, schedules, fares media, passenger
guidelines, passenger notices, and other items as may be related to the
promotion of Fort Bend Transit services

• Production and posting signs and displays including route information at
shelters, press releases, fliers, display boards and banners.

• Conduct passenger surveys, when requested by Fort Bend County
including survey design, distribution, collection and compilation of survey
data.

• Prepare postings of system closures, service changes, announcements,
updates and similar communications for all electronic media sites. Directly
responsible for the maintenance and update of the Social Media Sites
including posting of approved notice of system closures, service changes,
updates and similar communications. All postings must be approved in
writing or by e-mail in advance ofposting by the Director of
Transportation. Fort Bend County staff will update and maintain the main
Fort Bend Transit Website.
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Production, distribution and posting of notices of system closures and
changes, updates and similar communications at park and ride lots.
Distribution of such notices to provider for distribution on buses as
needed.

Design and procurement of Print, Radio and Television and Electronic
media ads as specified in the marketing and support services expense
summary.

All postings, changes, and updates, must be approved by the Director of
Fort Bend County Transit prior to posting, publication or distribution.

Fare Media Sales: Manage, procure, and provide for design, production and
distribution of fare media for all services. This will include weekly tracking of total
inventoryfrom all sales locations to meet Fort Bend County standards, and
secure storage of ticket books. Tracking process is subject to Audit. Notify Fort
Bend County of the need to order additional books based on inventory, obtain
approval for such orders, and manage the order and production process.
Establish and maintain vendors in Houston and Fort Bend County service areas,
and will assist with identifying new vendors as needed. Responsible for delivery
of ticket books, collection of receivables in keeping with Fort Bend County
standards, and accounting for totals used by vendors in Houston and Fort Bend
County. Sites in the Houston and/or Fort Bend County Area may be added or
changed from time to time as needed.

Customer Information Calls / E-mails: Responsible for receiving and
responding to customer information requests by phone and e-mail. Customer
service calls and e-mails will be logged, with a brief description of the request,
the response, date and time of request and customers name and contact
information if available.

Expenses: Expenses incurred must be approved in writing in advance.
Expenses not approved in advance will not be compensated. Expenses must be
supported by detailed invoices from the vendors providing the approved goods or
services.
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Marketing and Support Services

Expense Summary

Projected

2012

expenses

Marketing services for all Fort Bend Transit

services.

Collaterals Collateral materials for use as promotional items. $ 1,300.00

System

Information

General Information brochures, route schedules, fact

cards, passenger notices, customer service surveys, and

passenger guidelines. $ 8,300.00

Advertising

Print Ads & radio and television spots, website

maintenance and fees associated with these types of

media. $ 10,000.00

Other Expenses

Miscellaneous expenses for marketing including

translation fees, design work, mileage, parking, postage,

and event registration fees. $ 4,700.00

Signs and

Displays

Route Information Signs at shelters and stops, Various

Fliers, Signs, Press Releases, Display Board Graphics (Poly-

Vinyl Tac Sheets), and banners. $ 1,200.00

Ticket Books Ticket Books and/or Fare Media for all services $ 9,500.00

Subtotals $35,000.00

Subcontracted

Services

Sub-Contracted Services includes assignment of 2 staff

members for services. $115,000.00

Grand Totals $150,000.00

Expense allocation may be redirected within listed categories to meet operational
prioritieshowever not to exceed $150,000.00
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

AMENDMENT NO. 3 TO TRANSPORTATION SERVICES AGREEMENT

BETWEEN FORT BEND COUNTY AND FIRST TRANSIT, INC.

THIS AMENDMENT is entered into by and between Fort Bend County, (hereinafter
"County"), a body corporate and politic under the laws of the State of Texas, and First Transit,
Inc., (hereinafter "Contractor"), a company authorized to conduct business in the State of
Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Transportation
Services Agreement Between Fort Bend County and First Transit, Inc., as amended on
December 20, 2011, and February 28, 2012 (hereinafter the "Agreement"), incorporated by
reference; and

WHEREAS, the parties desire to further amend the Agreement to make changes to the
Compensation and Billing provisions described in Section 3 of the Agreement:

NOW, THEREFORE, the parties do mutually agree amend the Agreement as follows:

1. Exhibit A referenced in Subsection 3.1 of the Agreement is replaced with the
updated schedule of rates as set forth in Exhibit A, attached hereto and incorporated
by reference.

2. Subsection 3.3 shall be replaced with the following language:

3.3 County will provide all fuel to be used in the service of this Agreement at no
cost to Contractor. Should fuel be used for services performed that are not

eligible for tax exemption, whether in Contractor or County owned vehicles
used for transportation services or requested by County, Contractor shall
replace such fuel at its own expense.

3.3.1 Contractor shall document all time and miles performed, and the fuel
gallons consumed on "Charter, Training and other Non-Exempt
Vehicle Usage Report" (hereinafter the "Use Report"), attached as
Attachment "1" and incorporated by reference. Failure by Contractor
to complete and return Use Report and related refueling receipts
upon return may result in Contractor being prohibited from seeking
any adjustment.

3.3.2 Upon the return of the vehicle from performing services not eligible
for tax exemption, Contractor shall return the vehicle with a full tank

of fuel, regardless of fuel level upon departure. Contractor must
replace fuel with mid-grade purchased on the open market and a
copy of the fuel receipt showing the date, fuel type, gallons pumped,
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3.3.3

price per gallon, fuel tax and total must be attached to the Use
Report. For purposes of a trip to perform services not eligible for tax
exemption, Contractor is prohibited from refueling at a County
refueling station. Failure by Contractor to return vehicles with a full
tank of fuel may result in Contractor being prohibited from seeking
any adjustment.

County shall have the right to withhold payment pending remedy
between County and First Transit.

3.3.4 Should County incur any fuel tax penalties as a result of Contractor's
failure to comply, Contractor will be held responsible for the penalty.

3. Exhibit C referenced in Subsection 3.4 of the Agreement is replaced with the
County's Performance-based Incentives and Minimum Operating Goals set forth in
Exhibit C, attached hereto and incorporated by reference. The performance
adjustments under the new Incentives and Goals shall begin with the October 2014
through December 2014 review period.

4. This Amendment No. 3 shall be effective November 1, 2014 and, shall remain in

effect throughout the term of the Agreement and any subsequent Amendments,
including periods of renewal.

Except as provided herein, all terms and conditions of the Agreement shall remain
unchanged.

Robert E. Hebert, County Judge
l02S-2ot<j

ATTEST:

Dianne Wilson, County Clerk

FIRST TRANSIT, INC.

Authorized Agent- Printed Name

Sir. w tifrtditJr
Title

0 ptlmtdtm^
Date
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AUDITOR'S CERTIFICATE

I hereby certify that funds in the amount of %iilOQ.OOO- are available to pay
the obligation of Fort Bend County within the foregoing Agreement.

?.
Robert Ed Sturdivant, County Auditor

. J,
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FORT BEND COUNTY PERFORMANCE STANDARDS

QUARTERLY INCENTIVE FLAT AMOUNTS

INCENTIVE MEASURE

Safety & Security

NTD Reportable Incidents <1.5 per 100,000miles

** Disincentive is -0.10 per reportable incident

NEW INCENTIVE AMOUNT

Incentive Disincentive

$ - $ -

$ - $ (2,250)

Vehicle Failures

Exceed goal: 10,000 miles between failures

Goal: 5,000 - 9,999 miles between failures

Fail to meet goal: less than 5,000 between failures

$ 2,250 $ -

$ - $ -

$ - $ (4,250)

Maintenance (PM)

Goal 95% -100% on time

Less than 95% on time

$ - S -

$ - $ (4,250)

DR/NF - OTP

95%-100% OTP

90%-94.99% OTP

85%-89.99% OTP

80%-84.99% OTP

Below 80% OTP

$ 3,000 $ -

$ 1,500 $ -

$ - $ -

$ - $ (3,000)

$ - $ (4,500)

CB/MB - OTP (for all stops)

95%-100% OTP

90%-94.99% OTP

85%-89.99% OTP

80%-84.99% OTP

Below 80% OTP

$ 3,000 $ -

$ - $ -

$ - $ (1,500)

$ (3,000)

$ - $ (4,500)

Est. MAX Incentive-Disincentive $ 8,250 s (19,750)

Average Quarterly Service Costs: $988,000 0.84%

Notes:

Average service costs are approximately $988,000 per quarter. The max disincentive as

shown represents 2.00% of service costs and the max incentive as shown represents
approximately .084% of service costs.
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Fort Bend County Public Transportation

Charter, Training and other Non-Exempt Vehicle Usage Report

Vehicle #

Driver Name

Odometer Reading at Departure

Fuel Level at Departure (circle one)

Departure Date / Time

Purpose of Trip / Run Description

Return Date / Time

Odometer Reading at Return

Fuel Level at Return (circle one)

Comments:

Charter Detail

Paid Time On / Off

Report / End Time

Pick Up Time/Location

Return Time/Location

Team / Group

Contact Name / Number

Passenger Count

Dispatch Phone #

Special Instructions & Maps:

Signatures

Driver Signature

Approval Signature

1/4 1/2 3/4

REQUIRED: Full Tank

281-633-7770
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IMPORTANT NOTICE!!

You are required to return this !
vehide with a FULL fuel tank ,

regardless ofthe fuel level upon j
departure. Replacement fuel |

must be mid-grade purchased j
in the open market and a copy ;
of the fuel receipt showing the

date, fuel type, gallons
pumped, price per gallon, fuel j

tax and total costmust be I
attached. i

I

For purposes of thistrip, !
Contractor is prohibited

from refueling at a County
fueling station.

"ATTACH FUEL RECEIPT*

IMPORTANT NOTICE!!
Return this Cover Page to
recieve credit for this trip.

Date Signed

Date Signed

r-



CERTIFICATE OF INTERESTED PARTIES

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5. and 6 il there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

First Transit, Inc

Cincinatti, OH United Stales

2 Name of governmental entity or state agency that is a party to the contract for Mhich the form is
being filed.

Fort Bend County

form 1295

iol 1

OFFICE USE ONLY

CERTIFICATION OF FHJNG

Certificate Number:

2016-108956

Date Filed:

09/07/2016

Date Acknowledged:

3 Providethe identification number used by the governmental entity or state agency to track or identify the contract and providea
description of the services, goods, or other property to be provided under the contract

RFP 11-079

Bus Service

Name of Interested Party

5 Check only if there is NO Interested Party.

6 AFFIDAVIT

AFFIX

OOUNMnOMRMD
NOMffMUC
SWcOFTBWS

'IffCOm BRii/IJSf&tg
TAjqrcSBMPfflgpg-i

0

City, State, Country (place of business)

Nature of interest

(check applicable)

Cm<iuMiK| Intermediary

I swear nr affirm, under penalty of perjury that the above disciosuie is true and toncct.

ThxO €? -hb^
Signature of authorized agent of contracting business enftty

Sworn to and subscribed before me. by the said _£S,c •• < /•• • r /' S/i\ 'C this the day of
20 . to certify which, witness my hand and seal of office.

^Zl±. CfiC
Signature of officer administering oath

<•'"* /' ' ' ''4>'"<- &• * -'"•• - - S
Printed name of officeradministering oath

•'t-r« u 't'S^r
Tide of office* adnmistering oath
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Complete Nos. 1 - 4 and 6 ifthere are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2016-108956

Date Filed:

09/07/2016

Date Acknowledged:

09/27/2016

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

First Transit, Inc

Cincinatti, OH United States

2 Name of governmentalentity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

3 Provide the identification number used by the governmental entity orstate agency totrack oridentify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFP 11-079

Bus Service

4
Name of Interested Party City, State, Country (place of business)

Nature of interest

(check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party. •—•

6 AFFIDAVIT 1swear or affjrrrl under penalty ofperjury, thatthe above disclosure is true andcorrect.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, bv the said , this the day of

20 , to certify which, witness my hand and seal of office.

Signature ofofficer administering oath Printed name ofofficer administering oath Title ofofficer administering oath
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