ADDENDUM TO VEHICLE BORROWER
APPLICATION AND AGREEMENT

This Addendum to the Vehicle Borrower Application and Agreement (“Agreement”) is made and
entered into on this day, by and between Fort Bend County (hereinafter referred to as “COUNTY™) and
MAZDA MOTOR OF AMERICA, INC., d/b/af MAZDA NORTH AMERICAN OPERATIONS, (hereinafter

referred to as “SPONSOR”.)

IN CONSIDERATION of the mutual promises contained in this Agreement, the parties mutually agree as
follows:

1.01 SPONSOR in and shall remain the owner of the vehicle(s) subject to this Agreement. County, by and
through the Fort Bend County Sheriff’s Office, shall be and act as bailor for mutual benefit, and
shall care and protect the vehicle(s) subject to this Agreement as property in bailment and according
to the terms of this Agreement.

.02 The term of this Agreement shall be for one year beginning on August 23, 2016 and end August
22,2017. The Agreement shall not automatically renew. Either party may terminate
this Agreement upon thirty (30) days prior written notice. Upon termination of this
Agreement, COUNTY shall be responsible for immediately returning the vehicle(s) to SPONSOR
in the same condition as when originally loaned to COUNTY by SPONSOR, excepting normal

wear and tear.
1.03

COUNTY agrees that the vehicle(s) will be used solely for the Kids N’ Cops Program (“the
Program”.) Use of the vehicle(s) shall be pursuant to the SHERIFF’S Vehicle Policy. The
SHERIFF representatives are subject to the same disciplinary actions as set forth in its Vehicle
Policy for violating the vehicle’s limited use, as set forth in this Agreement or in the Vehicle Policy.
Notwithstanding any provision to the contrary, the vehicle(s) may be driven from the Program’s
function or COUNTY’S premises, but in no event shall the vehicle(s) be used on any personal
1.04 errand.
SPONSOR will furnish and be responsible for the required inspection certificate for the vehicle(s)
under this Agreement and the legal title shall be and remain in SPONSOR’S name. The vehicle(s)
shall at all times remain the property of and/or under the registered ownership of SPONSOR.
COUNTY acknowledges and agrees that it shall not acquire any right, title, or interest to the
1.05 vehicle(s) hereunder, other than that of bailor and user.

All taxes and license charges, if any, levied on, or assessed against the vehicle(s) shall be borne by
SPONSOR, including taxes and license charges levied or assessed by any tax or licensing authority
1.06 on account of ownership or operation of the vehicle(s) during the term of this Agreement. SPONSOR
shall provide all routine repair and maintenance on the vehicle(s). SPONSOR shall not be
responsible for repairs based upon the acts, omissions and/or abuse of the vehicle(s) during the
loan and use by COUNTY. Notwithstanding the preceding, prior to any repair or maintenance work
to be performed by SPONSOR, COUNTY shall notify SPONSOR of any repair and/or maintenance
work required by the manufacturer’s warrant, by the manufacturer’s recommended service

1.07 %EPGN?WOMHIG&&%“LTI“'&%M?SP&S&%H@“%%EE@G YehelasY the vehicle(s), including, but not
limited to, fuel and insurance premiums as set forth below. COUNTY shall also be responsible for
all fines, levies, and charges occurring as a result of vehicle(s) usage, including but not limited to,
fines for citations (moving and non-moving) and toll fares. COUNTY shall exercise its best efforts
to maintain the vehicle(s) in its best operating condition, including routine visual and operational
inspection and strict observance of the vehicle’s manufacturer’s required and recommended service
schedules. COUNTY also agrees to use its best efforts to keep the vehicle(s) clean.
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1.08

1.09
1.10

1.12

1.13

1.14

COUNTY shall procure and maintain the following insurance with at least the following limits:
1) Worker’s Compensation, as and to the extent required by law, for all drivers and
passengers of the vehicle(s) who are employees of COUNTY.
2) Automobile — in an amount of at least $1,000,000.00 per occurrence/aggregate for bodily
injury and property damage. The policy shall name SPONSOR, its affiliated companies, and
their respective shareholders, officers, representatives, agents, and employees as additional
insureds.

In addition, COUNTY shall waive, and shall cause its insurers to waive, all rights of subrogation.

To the extent allowed by law, COUNTY shall RELEASE and HOLD HARMLESS
SPONSOR, its parent and affiliated companies, its automobile dealers, and their respective
shareholders, officers, representatives, agents, and employees from and against any and all
alleged and actual claims, causes, actions, liabilities, damages, suits, fines, penalties, and costs
and expense (including attorneys’ and professionals’ fees and court costs) arising from or
caused by, in whole or in part, the acts and omissions, including but not limited to acts of
negligence or intentional misconduct, of COUNTY and/or its peace officers, directors,
representatives, agents, employees, contractors, and invitees.

It is agreed by SPONSOR and COUNTY that any action, real or assertive, at law or in equity,
which arises out of or pertains to this Agreement, or arises out of any use of the operation of
the vehicle(s) shall be governed by the laws of the State of Texas, without regard to any conflict
or choice of laws, provision, or statute. Parties further consent that exclusive venue for actions
arising out of this Agreement lies in Fort Bend County, Texas.

Any and all notices or communication required or permitted under this Agreement shall be delivered
in person or mailed, certified mail, return receipt requested, or may be transmitted by fax a follows:

COUNTY: Fort Bend County Judge
Robert E. Hebert
401 Jackson
Richmond, TX 77469

DEPARTMENT: Fort Bend County Sheriff’s Office
Attention: Troy N. Nehls, Sheriff
1410 Williams Way Boulevard
Richmond, TX 77469

SPONSOR: Mazda Motor of America, Inc.
7755 Irvine Center Drive
Irvine, CA 92618-2906
Attn: General Counsel

This Agreement constitutes the entire agreement by the parties hereto, and any prior or
contemporaneously oral or written agreement shall be void and of no effect. All modifications or
amendments to the Agreement shall be evidenced in writing, and any purported oral modifications of
this Agreement shall be void. If there is a conflict between this Addendum and the Agreement, the
provisions of the Addendum shall prevail.

In case any one or more provisions of this Agreement shall for any reason be held to be invalid,
illegal, or unenforceable in any respect, the remaining provisions shall nevertheless be valid,
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binding, and effective, as if that invalid. illegal. or unenforceable provision had never been contained
in this Agreement.

1.15 It is specifically agreed by the parties that the mutual consideration involved herein includes the
promotion of the Program.
1.16 COUNTY represents and warrants that it has complied with all legal, regulatory, departmental, and

administrative policies and requirements in entering into and executing this Agreement, and that the
person executing below on behalt of COUNTY is duly and properly authorized to execute this
Agreement.

| IN WITNESS HEREOF, the parties hereto have executed this Agreement on the date below.

ACCEPTED AND AGREED TO:

FORT BEND COUNTY MAZDA MOTOR OF AMERICA, INC.
STATE OF TEXAS d/b/a/ MAZDA NORTH AMERICAN OPLERATIONS

By: _

Robert F-. Heb n._County Judge

Kathleen Smith

Date:  Quguat 33, Reit
(Printed Name)

ATTEST:

. :;:* Treasurer
a‘ﬁu‘% 3 (Title)
[ Laura Richard, County Clerk i%ﬁ F‘? ‘“\\\
MR 08/24/2016 o
(Date)

Reviewed:
FORT BEND COUNTY SHERIFF

/ boay) ""' /L/u/ /3/

Aoy E. . Nehls, Sheriff

Mazda Vechicle Borrower Application and Agreement |
Page 3 of 3 |




CERTIFICATE OF INTERESTED PARTIES
FOrRM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2016-97894

Mazda Motor of America, Inc.

Irvine, CA United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/11/2016

being filed.

Fort Bend County, Texas Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2016-2017
Loaner vehicles for Kids & Cops program

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Nakano, Darren Irvine, CA United States X
5 Check only if there is NO Interested Party. D
6 AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABQVE

. thisthe day

tness my hand and aeal of office.

Sworn to and subscribed bafare me, by 129 said
of

ura of offlcer adelEt?rlng oath Printed name of officer adminigtering oath " Title of officer adminigtering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.277



CALIFORHIA JURA'I' WITH AFFIANT STATEIIENT GOVERNMENT CODE § 8202

¥/ See Attached Document {Notary to cross out lines 1-6 below)
[J See Statement Below (Lines 1-6 to be completed only by document signer(s], not Notary)

N =

o Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of Cali ﬁmia Subscribed and sworn to (or affirmed) before me
County of (/I iw}i—- s

y 7 onthis__ /" dayof _Hugee? | 20/6

by Date Y10nth Year

o Kabhlea M- ik
(and (2) A / /t )

Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence

SHERYL L. MCNEIL
Commission @ 2081654 to be the person who appeared before me.
Notary Public - California
Orange County
Comm. Expires Sep 14, 2018 Signature W % )/L@LQ/
/ Sénature of Notary Public
Seal

Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Doc ;12 (v X
Title or Type of Document: 5'ca Lo, i 'fi‘l iteratiC ﬁ-ﬁ(ﬁocument Date:  J-%./6
Number of Pages Z Slgner(s) Other Than Named Above: N )’?'

©2014 Natlonal Notary Assomatlon wWwWw. NatlonalNotary org - 1 800 US NOTARY (1 800 876 6827) ltem #5910



Chapter 46. Disclosure of Interested Parties
(effective December 24, 2015)
Text of Adopted Rule

The adopted new language is indicated by underlined text.

Chapter 46. DISCLOSURE OF INTERESTED PARTIES
§46.1. Application

(a) This chapter applies to section 2252.908 of the Government Code.

(b) Section 2252.908 of the Government Code applies anly to a contract of a governmental entity or state
agency entered into after December 31, 2015, that meets either of the following conditions:

(1) The contract requires an action or vote by the governing body of the entity or agency; or

(2) The value of the contract is at least $1 million.

(c) A contract does not require an action or vote by the governing body of a governmental entity or state
agency if:

(1) The governing body has legal authority to delegate to its staff the authority to execute the contract;
(2) The governing body has delegated to its staff the authority to execute the contract; and

(3) The governing body does not participate in the selection of the business entity with which the contract
is entered into.

§46.3. Definitions

(a) "Contract” includes an amended, extended, or renewed contract.
(b)'Business entity” includes an entity through which business is conducted with a governmental entity or

state agency, reqgardless of whether the entity is a for-profit or nonprofit entity. The term does not include
a governmental entity or state agency.

(c)'Controlling interest” means: (1) an ownership interest or participating interest in a business entity by

virtue of units, percentage, shares, stock, or otherwise that exceeds 10 percent; (2) membership on the

board of directors or other governing body of a business entity of which the board or other governing body
is composed of not more than 10 members: or (3) service as an officer of a business entity that has four
or fewer officers, or service as one of the four officers most highly compensated by a business entity that
has more than four officers.

(d)'Interested party” means: (1) a person who has a controlling interest in a business entity with whom a
governmental entity or state agency contracts; or (2) a person who actively participates in facilitating a
contract or negotiating the terms of a contract with a governmental entity or state agency, including a

broker, intermediary, adviser, or attorney for the business entity.

(e)’Intermediary," for purposes of this rule, means, a person who actively participates in the facilitation of
the contract or negotiating the contract, including a broker, adviser, attorney, or representative of or agent

for the business entity who:




(1) receives compensation from the business entity for the person’s participation;
(2) communicates directly with the governmental entity or state agency on behalf of the business entity

regarding the contract; and
(3) is not an employee of the business entity.

§46.5. Disclosure of Interested Parties Form

(a) A disclosure of interested parties form required by section 2252.908 of the Government Code must be
filed on an electronic form prescribed by the commission that contains the following:

(1) The name of the business entity filing the form and the city, state, and country of the business entity's
place of business;

(2) The name of the governmental entity or state agency that is a party to the contract for which the form
is being filed;

(3) The name of each interested party and the city, state, and country of the place of business of each
interested party:

(4) The identification number used by the governmental entity or state agency to track or identify the
contract for which the form is being filed and a short description of the goods or services used by the

governmental entity or state agency provided under the contract; and

(5) An indication of whether each interested party has a controlling interest in the business entity, is an
intermediary in the contract for which the disclosure is being filed, or both.

(b) The certification of filing and the completed disclosure of interested parties form generated by the
commission's electronic filing application must be printed, signed by an authorized agent of the

contracting business entity, and submitted to the governmental entity or state agency that is the party to
the contract for which the form is being filed

(c) A governmental entity or state agency that receives a completed disclosure of interested parties form

and certification of filing shall notify the commission, in an electronic format prescribed by the
commission, of the receipt of those documents not later than the 30th day after the date the contract for
which the form was filed binds all parties to the contract.

(d) The commission shall make each disclosure of interested parties form filed with the commission under

section 2252.908(f) of the Government Code available to the public on the commission's Internet website
not later than the seventh business day after the date the commissign receives the notice required under
subsection (c) of this section.




CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Number:
of business. 2016-97894
Mazda Motor of America, Inc.
Irvineg, CA United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/11/2016
being filed.
Fort Bend County, Texas Date Acknowledged:
08/23/2016

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2016-2017
Loaner vehicles for Kids & Cops program

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Nakano, Darren Irvine, CA United States X
5 Check only if there is NO Interested Party. D
6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said , this the day of
20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.277






