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STATE OF TEXAS §
§
COUNTY OF FORT BEND 8§

AMENDMENT NO. 6 TO FY 2007 SUB-AWARD INTERLOCAL AGREEMENT BY AND
BETWEEN FORT BEND COUNTY AND THE GULF COAST RAIL DISTRICT

THIS AMENDMENT, is made and entered into by and between Fort Bend County
{hereinafter “County”}), a body corporate and politic under the laws of the State of
Texas, and Gulf Coast Rail District, (hereinafter “District”), a special district and political
subdivision of the State of Texas created under authority granted by the State of Texas
in Section 171 of the Transportation Code.

WHEREAS, the parties have executed and accepted that certain Agreement for FY
2007 Sub-Award Interlocal Agreement by and between Fort Bend County and the Gulf
Coast Rail District dated October 14, 2008 and as amended on April 13, 2010, May 22,
2012, July 23, 2015 and September 22, 2015 {the “Agreement,” attached as Exhibit A);
and

WHEREAS, the following changes are incorporated as if a part of the original
Agreement incorporated by reference in the same as if fully set forth verbatim herein:

NOW, THEREFORE; the parties do mutually agree as follows:

1. The duration for this Agreement is hereby extended for an additional one
year period beginning on the date of execution of this Sixth Amendment.

2. Additional Services will be added to the Scope of Services for Phase Il of this
project as indicated on the attached Exhibit B “Scope of Services for Sixth
Amendment”.

3. The Maximum Compensation for the Scope of Services including
reimbursable expenses shall be increased by two hundred and fifty thousand
dollars and no/100. In no case shall the amount paid by County for Scope of
Services exceed the Maximum Compensation without an approved change
order.

4. All terms and conditions of the Agreement, including any addenda or
amendments, not modified herein shall remain in full force and effect for the
term of Agreement. If there is a conflict between this Sixth Amendment and
the Agreement for FY2007 Sub-Award Interlocal Agreement by and between
Fort Bend County and the Gulf Coast Freight Rail District, the provisions of
this Sixth Amendment shall prevail with regard to the canflict.

Except as provided herein, all terms and conditions of the Agreement shall
remain unchanged.
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IN WITNESS WHEREQF, the parties put their hands to this Amendment on the dates

GULF CQAST RAIL DISTRICT

Robert E. Hebért, County Judge
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Raobert Edward Sturdivant, County Auditor
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EXHIBIT A
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STATE OF TEXAS 5

wr

COUNTY OF FORT BEND &

AMENDMENT NO. 5 TO FY 2007 SUB-AWARD INTERLOCAL
AGREEMENT BY AND BETWEEN FORT BEND COUNTY

0 THE GULF COAST RANL [

THIS AMENDMENT, is made and entered into by and between Fort Bend County
(hereinafter "County™}, a body corparate and politic under the laws of the State of Texas, and
the Guif Coast Rail District [hereinafter “District”}, a special distoct

THAT WHEREAS, the parties cxecuted and accepted that certain FY2007 Sub-Award
Interlocal Agreement Ry and Briween Fort Bend Caunty and the Gulf Ceast Freight Rail District
dated Qctober 14, 2008 and as amended an April 13, 2000, May 22, 2012, and luly 23, 2015,
thereinafter "Apreement”}, attached hereto as Exhibit A, and incorporated by reference herein
far Al purposes; and

WHEREAS, the parties desire 1o extend the duration of the Agresment

NOW, THEREFORE, the parties da mutually agree as follows:

The duratwn of the projest shall be extended through Qctober 1. 2016

Except as provided herein, all terms and conditions of the Agreement 35 amended shall
remain urchanged

}
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STATE OF TEXAS §
&
COUNTY OF FORT BEND §

AMENDMENT NO. 4 TO FY 2007 SUB-AWARD INTERLOCAL
AGREEMENT BY AND BETWEEN FORT BEND COUNTY
AND THE GULF COAST RAIL DISTRICT

THIS AMENDMENT, is made and entered into by and between Fort Bend County
{hereinafter “County”}, a body corporate and palitic under the taws of the State ol Texas, and
the Gelf Coast Rad District {hereinafter "District™), a special district

THAT WHEREAS, the parties executed and accepted that certain FY2007 Sub-Award
interlocal Agreement By and Between Fort Bend County and the Gulf Coast Freight Rait District
dated Cctober 14, 2008 and as amended on April 13, 2010 and May 22, 2012, {heremnafter

“Agreemem”), attached hereto as Exhibit A, and incorporated by reference herein for all
purposes; and

WHEREAS, the parties desire to amend the insurance requirements for the additional
services described i Amendment No 3 to FY 2007 Sub-Award Interlocal Agreement gy and
fietween Fort Bend County and the Gulf Coast Rail District {hereinafter “Additional Services”].

NOW, THEREFORE, the parties do mutually agree as follows:

For purposes of the Additional Services only, Section 7.1.5 of the Agreement
shall be replaced with the following:

7.1.5 Professional liability insurance with a limit of not less than $3,000,000.

Except as provided herein, all terms and conddtions of the Agreemueat as amended shall
remain unchanged.
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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

AMENDMENT NO, 3 TO FY 2007 SUB-AWARD INTERLOCAL
AGREEMENT BY AND BETWEEN FORT BEND COUNTY
AN ULF CQAST RAIL DASTRICT

THIS AMENDMENT, is made and entered into by and between Fort Bend County
{hereinafter “County”}, 3 body carporate and palitic under the laws of the State of Texas, and
she Gulf Coast Rail District {hereinafter "District”), a special dstrict.

THAT WHEREAS, the parties executed and accepted that certain FY2007 Sub-Award
Intesiocal Agreement By and Between Fort Bend County and the Gulf Coast Freight Rail District
dated Octaber 14, 2008 and as amended an April 13, 2010 and Dctober 11, 2011, {hereinafter
the "Agreement®), attached hereto as Exhibit A, and incorporated by reference herein for ail

purposes; and

WHEREAS, the parties desire to amend the Agreement to include additional services
and ta extend the duration of the project.

WHEREAS, County has applied for and received additional federal and state grant funds
allocated for use in the groject.

NOW, THEREFORE, the parties do mutu ally agree as follows:

1. Additional Services, District shall render the services described in the attached
£xhibit B for a total additional cost of two hundred and fifty thousand dollars and
no/ 100 ($250.000).

2 Term. The duration of the project shall be extended through October 1, 2015

3. Limit of Appropriation. Prior to the execution of this Ameadmant, District has been
advised by County, and District clearty understands and agrees, such understanding
and agreement being of the abeolute essence to this Amendment, that County shall
have available the tatal maximum sum of twa hyndred and fifty thousand dollars
and nof100 ($250,0080), including reimbursable expenses, f any, specifically
aliocated to fully discharge any and all liabilities which may be incurred by County
hereunder. District does further understand and agree, said understanding and
agreement also being of the absolute essence of this Amendment, that the total
magximum compensation that District may become entitled to hereunder and the
total maximum sum that County shall become ligble to pay to District hereunder
shall not under any congitions, circymstances or interpretations thereof excecd the
sum of twa hundred and fifty thousand doltars and ne/100 (5250,000) for the
additionat services described in the attached Exhibit B.

4. Disadvantaged Business Enterprise (DBE). County has established a goal for
participation of Disadvantaged Business Enterprises of 6% for this procurement.

Except as provided hesein, all verms and conditions of the FY2007 Sub-Award Interiocal
Agreement By and Between Fort Bend County and the Gulf Coast Freght Rail District as
amended shall remain unchanged.
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STATE OF TEXAS 8
4
COUNTY OF FORT BEND §

AMENDMENT NO. 2 TO FY 2007 SUB-AWARD INTERLOCAL
AGREEMENT BY AND BETWEEN FORT BEND COUNTY

AND THE GULF COAST RAIL DISTRICT

THIS AMENDMENT, is made and entered into by and between Fort Bend County
[hereinafter "County™), a body corporate and politic under the laws of the $tate of Texas, and
the Gulf Coast Rail District [hereinafter "District”)], a special district,

THAT WHEREAS, the parties executed and arcepted that certain FY2007 Sub-Award
interlacal Agreement By and Between Fort Bend County and the Gulf Coast Freight Rail District
dated October 14, 2008 and as amended on April 13, 2010, attached hereto as Exhibit A, and
incorporated by reference herein for all purposes, and

WHEREAS, the parties desire to extend the duration of the project for an additional
eighteen (18} months,

NOW, THEREFORE, the parties do mutually agree as follows:
The duration of the project shall be extended for an additional 18 months.
Except as provided herein, all terms and conditions of the FY2007 Sub-Award Interlocai

Agreement By and Between Fort Bend County and the Gulf Coast Freight Rail District as
amended shall remain unchanged.
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AMENDMENT NO. £ TO FY 2007 SUB-AWARD INTERLOC AL

AGREEMENT BY AND BETWEEN FORT BEND COUNTY
AND THE GULF COAST RAL DISTRUCY

THIS AMENSDMENT. is omde and enterod o by 20 hebaeen Fort Beed ooz
Chereinatier "Coundy ") a body corporaie and politic ender the lans o thee Sake w2 T o el e
Gt Uoast Rent Distiet thereinalior “Diseeet™ ) i special disiiiet

THAT WHEREAS. the poartics exccoled and aoccptod that contain FY 2005 S dacand
foterboral Agacenent By and Between Fort Bed County and the Crult Coost Fronm Ral Deaeaa
Jated Detoher 14, 300K, attached herdto as Exhibit A and incororated by roforemoe barei 2od
PUTAb

WHEREASN, the nne of the Guit Coast Froipht Rail Dbarict wias choged s the cond
Coass Katt Pristrict on November §7. 2009 and,

WHEREAS, the partics desire o estend 1he durstion of twe progot for o5 gdition:d
cighieen (18] nwnths,

NOW, THERFEFORE, the porties do sty aprce i okl
The durtion of the peoject shall b extendod for i additional 18 mwenths.

Facept o provided hercin all enne el comdition of the FY2007 Sab-Awand fezochacul
Apreement By and Buetween Forl Bend Connty and the Giall’ Coosg Frevant Rod Deanat Skl

resmane uncl; n}yu!
FORT BERD COUNTY N
,/( wt(« AR

."{Ohgl'I I Huh;r‘l l uumg. Judge

[ RSN

ATENT,

\j ; w{ m @\
Dhitne W lla-un. County Clerh
Ll

GULTY COAST RAIL IASTRKY

Py Amcrdeteal So 13 VA0 P ke Avued Tnterbin A AgFeomend wide Laih € cad b aedrat T

12 of 144



(

Vi j P

o -
\mlmutETxﬁml '\lgnmurc

Nhaneeen Crocker

Autherized Agent  Primed Name

Fotes ienn Dxecnlave Dearccior

Firle

Mavel 31, 2000

19

1% frnern et Nas DR DY 2007 Sy Ao Ttorlen ! Wnooons

13 of 144

1 Ak il s

PR N ]

RrLE.



FY2007 SUB-AWARD INTERLOCAL AGREEMENT BY AND BETWEEN FORT BEND
COUNTY AND THE GULF COAST FREIGHT RAIL. DISTRICT

THIS INTERLOCAL AGREEMENT ts made and entered into pursuant to the Interlocal
Cooperation Act, Chapter 791 of the Texas Govermment Code, by and between Fort Bend
County ¢hereinaficr “County™). a body corporate and politic under the laws of the State of Texas,
and the Gulf Coast Frexght Rail District chereinafter “District™ ) a special disirer.

WITNESSETH

WHEREAS, District was organized, created, and estabhshed pursuant to order of the
Harris County Commissioners Court, the Fort Bend County Commissianers Court, and the Oy
of Houston City Council, as a [reight rail district pursuant to the terms and provisions of Chapter
171, Texas Transportation Codc;

WHEREAS., District was orwanized, created, and established for the purposes of
cnhancing freight rail transportation and. if viable, commuter rail within the boundarics ol the
District;

WHEREAS, the Board of Dircctors of District has heretofore determined that it fs
necessary and appropriate to prepare a rail bypass study to determine the viability ol an alernate
freight route outside of the congested 90A corridor that realizes reliability andfor velocity
improvements for freight railroad movements, Chereinalicr “Projeet™);

WHEREAS, County applicd for and received a Federal Transit Administration FYO?
Section 5307 Urbanized Area Formula Program Grant, Project No, TX 90-XE36 FY07. $184.06K)
of which was allocated for use in the Project, (hercinafter 73307 Grant Funds™k

WHEREAS. County applied for and received a Federal Transit Administration Section
5311 Non-Lrbanized Arca Formula Program Grant, Federal Contract No. 5181 2F7098, State
Contract Na. S1912F 7019, $16.600 of which was allocated for use i the Project therematter
5317 Grant Funds™)

WHERFEAS, County, as Grantee, finds i1 in the best interest of the citizens of Fort Besnd
County to pass through these Grant Funds to District for use in the Project

NOW. THEREFORE. in consideration of the mutual covenants and conditions set forth
below. the partics agree as follows:

AGREEMFENT

Article 1. Scope of Project

1.1 District shall render services as described in the Scope of Project attached as
Exhibit A

1.2 TDistnet shall provide project milcstone progress reports w0 County within 3

- -

busincss davs afler the close of cach calendar quarter. Tach mitestone progress report shall
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contain an update of the major activity milestones including a summary of the major activities
complcted during the previous quarter. 3 summary of activitics scheduled Tor the following
quarter, and identification of problems andfor issucs that may affect the project’s completion on
its spectfied scheduie. Further. District shall provide detatls regarding any contract amendments
and?or change orders to sub-contractor agreements equal to or greater than $100,004 if exccuted
dunng the report peried.

provided by subcontractor(s), all materials specificd as deliverables, and all computer files
pertaining to the sty not previously transmitted.

Article 11. Duration of Project

The project termn shall be tor a period of cighteen {18) months beginning on the date of
execution by both parties.

1.3 Lpon completion of the Scope of Services, District shall submit the Ginal report

Article HI. Funding

3.1 County agrecs to provide Federal 5307 Grant Funds and Federul 5311 Grant
Funds totaling one hundred and ninety five thousand six hundred and no/100 ($195.600)
thercinaiter “Federal Funds™). to District for use in the Project. Such Federal Funds shall be

pravided as set forth below,

PRLpOUR

ihereinafler “State Funds™), to District for use in the Project. Such State Funds shall be provided
as sct forth below:,

3.2 County agrees to provide State funds totaling five thousand and no/ [TH) (55,0001)

33 County awrees o provide local funds totaling forty-nine thousand four hundred
and no/ 100 (S49.400) (hereinafter ~Local Funds™) 1o the Disirict for use in the Project. as the
required local match for the 5307 Grant Funds and the 5311 Gramt Funds, The Distries is nof

responsible for any local mutch.

3.4 On or about the tiftcenth (15) day of cach month during the performance of
services hereunder the Board of Directors of District or irs designee shall convene and review all
invoices from all subcomtractors and approve the completion of all services hereunder. District
shall submit to County original invoices from cach subcontracior showing the amounts duc for
services performed during the previous menth. sctting forth work sccomplished under this
Agreement, accompanied by a progress report indicating the percent complete for the tasks
included in the Scope of Project, in a form aceeptable to County until such time as ail of the
Federal Funds, State Funds, and Local Funds arc cxpended.  District shall also submn
centification that the wark performed is cliwble for FILA reimbursement and was completed in
accordance with the terms of this Agrecement.

35 County shall review such invoices and approve them within 5 calendar days with
such modifications as are consistent with this Agreement and forward same to the Auditor for
processing. County shall pay cach such approved invoice to Dustrict within thirty {30) calendar
days of approval of invoice.

2.
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3.6 District acknowledges that payments rclated to this Agrcement are contingent
upon receipt by County of the Federal Funds and State Funds described herein.

3.7, District acknowledues that pavments related 1o this Agreement are conlingent
upon the full compliance of District and any subcontractors with the requirements of Article [V
ol this Agreement. District understands and agrees that it shall be liable 1o repay to County, and
shall repay to County upon demand. any amounts determined by County, its independent
auditors, or any agency of state or federal government to have been paid in violation of the terms
of this Agreement,

38 County reserves the rnght to withhold payment pending verfication of satisfactory
work performed.

Article V. Certilications and Grant Requirements

4.1 District shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, including applicable FTA Circulars, and the orders and decrees of any
courts of administrative badies or tribunals in any martter affecting the performance of this
Agreement, When requested, Distoet shall furnish County with certification of comphance with
said laws, statutes, ordinances, rules, regulations, orders, and decrecs above specified.

4,2 District certifics its compliance with the Federal Fiscal Year 2007 Certifications
amdl Assurances for Federal Transit Administration Assistance Programs. attached hercto as
Exhibit B, including any future revisions of said Certifications and Assurances.

4.3 District certifies i1s compliance with the Federal Transit Admimstraton Master
Agreement, attached hereto as Exhibit €, including any future revisions ol said Master
Agrocment.

4.4 District shall conduct all procuremenis using Federal Funds, State Funds, or Local
Funds in accordance with the FTA Circular on Third Party Contracting Reguirements
{C4220.1E), including any future revisions of said Circular. District understands and agrees thal
County shall review and approve all bid documents, contract awands, and contracts to be funded
with Federal Funds, State Funds, or Local Funds for compliance with federal and state
procurement requircients prior to ssuance by Disinct.

4.5
4.1,4.2. 4.3, and 4.4 in any subcontract for services described herein.

46  District shall provide continuous administrative and management direction of
project operations.

47 Distrct shall provide, directly or by cantract, adequate techmical inspection and
superviston by qualitied protessionals of all werk in progress,

4%  District shall maintain the project work schedule agreed to by FTA and County
and constantly monitor activitics described herein to assure that schedules are met and other
performance goals are being achieved.

PS Fresghs Rait Distmet Schaward Agreerwers: 1685 '3-
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49  District shall keep expenditures within the latest approved project schedule,

410  District shall arrange for an annual independent organization-wide audil in
accordance with OMB Circular A-133, “Audits of States, Local Governments. and Non-Profit
Oruanizations.

411 District acknowledpes that County reserves the right to conduct or cause 1o be
conducted an independent audit of all funds received under 1his agreement.

Article V. Termination
5.1 Termination for Convenence

5.1.1 County may terminate this Agresment at its sole option at any time, with
or without cause. by providing thirty (30) duys written notice of such ntention 1o terminate and
by stating in said notice the “Termination Datc™ which shall be ut least thirty (30 days later than
the actual receipt of such written notice by District.

5.1.2 Dnstrict may terminate this Agreement upon thirty {30} days wrillen natice by
certified mail 1o County, District may nat give notice of cancellation after it has reccived notice of
default from County.

52 Termination for Defaultl

5.2 1 County may terminate the whole or any part of this Agreement for cause

o

in the following eircumstancoes:

5.2.1.1 If District fails 10 perform services within the time specified in the
Scope of Project or any extension thereof granted by the County in writing;

£.2 1.2 I District materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the other provisions of thus
Agreement or so fuils to make progress as to endanger performance of this Agreemen! in
accordance with its terms, and in any of these circumstances does not cure such breach or failure
to County’s reasonable satisfaction within a period of ten {107 calendar days after receipt of
notice from County specifying such breach or [ailurc.

3.2 If, after termination. it is determined for any reason whatsoever that

District was not tn default. or that the default was cxcusable, the rights and vbligations of the
partics shall be the same as if the termination had been issued for the convenience of the County
in accordance with Scction 4.1 ahove,

$.2.3  Ifitis tound that District violated any of the requirements of Article 1V of
this Agreement, it will be the responsibility of District 1o refund to County any umul all of the
Federal Funds, State Funds, or Local Funds expended on District’s behalf, as well as any
penalties, sanctions, and interest assessed against County.

P Frergal Sl Dnstncl Sobseard Agrecaen So8i -3
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53 Upon temunation of this Agreement, County shall compensate District in
accordance with Article 11, above. for those services which were provided under this Agreement
prior 1o its termination and which have not been previously invoiced to County. Distnet’s final
invoicc for said services will be presented ta and paid by County in the same manner set forth in
Article [T above.

5.4  If County or District terminates this Agrecement as provided in this Scction. no
fees of any type, other than fees due and payable at the Termination Date, shall thereatier be paid
to Distnict.

Article V1. lodemnity

6.1 TO THE EXTENT ALLOWED BY LAW, DISTRICT SHALL SAVE
HARMLESS COLNTY FROM__AND AGAINST ALL CLAIMS, LIABILITY.
PENALTIES, SANCTIONS. AND __EXPENSES, INCLUDING REASONABLE
ATTORNEYS FEES. ARISING FROM _ACTIVITIES OF DISTRICT, ITS AGENTS,
EMPLOYEES, OFFICERS, OR_CONTRACTORS, PERFORMED UNDER THIS
AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR. OR
OMISSION OF DISTRICT OR ANY OF ITS AGENTS, EMPLOYEES, OFFICERS, OR
CONTRACTORS,

62 TOTHE EXTENT ALLOWED BY LAW, DISTRICT SHALL ALSO SAVE
HARMLESS COUNTY FROM_AND AGAINST ALL CLAIMS, LIABILITY
PENALTIES, SANCTIONS, REPAYMENT OF FUNDS, AND EXPENSES. INCLUDING
REASONABLE ATTORNEYS FEES, ARISING FROM ANY EXPENDITURE OF
FEDERAL FUNDS, STATE _FUNDS. OR LLOCAL FUNDS LATER DETERMINED TO

BE INELIGIBLE FOR FUNDING.

6.3
HARMLESS ~_COUNTY
INCLLDING REASON, :
BY COUNTY, IN LITIGATION OR oTHFmer- RESISTING SAID CLAIMS OR
LIABILITIES THAT MIGHT BF_IMPOSED ON COUNTY AS THE RESULT OF SUCH
ACTIVITIES _BY DISTRICT, ITS AGENTS, EMPLOYEES. OFFICERS, OR
CONTRACTORS.

Article V1. losurance

74 Prior o commencement of service, District. or its subcontractor, shall fumnish
County with properly oxccuted certificates of insurance which shall evidence alt insurance
required and provide that such insurance shall not be canceled, except on 30 days’ prior written
notice 1o County. District, or its subcontractor, shall provide certificd copies of insurance
endorsements and’or policies i requested by County. District. or its subcontractor, shall maintain
such Insurance coverage from the time services commence until services are completed and
provide replacement certificates, policies andior endorsecments for uny such insurance expiring
prior 1o completion of service. The required insurance shall be and the types and amounts as
provided below:

PN Frerght Rad [Xstnict Suhawand Ageement Sude -5-
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7.1.1 Commercial general liability insurance with a limit of not less than
S1.000,000 each occurrence and $2,000,000 in the annual aggresate. Policy shall cover the
liability for bodily injury, personal injury and property damage and productsicompleted
operations arising out of the business operations of the policyholder.

7.1.2  Auto Liability insurance with a combined Bodily Injury/Property Damaye
limit of not less than $1,0060.000 each accident. The policy shall cover hability arising from the
operation of licensed vehicles by policyholder.

7.1.3 Workers' compensation insurance with statutory limits. Substitutes 1o
genuine Workers® Compensation Insurance will not be allowed.

7.1.4 Employers’ liability insurance with limits of not less than $1.000,000 per
jury by accident, S1L,OGG,000 per injury by disease, and $1.O00O.000 per bodily injury by

diseasc.
7.1.5 Professional hability insurance with a limit of not less than 33,000,000,

7.2 Commercial general Liability and auto liability insurance policics shall name
County as an additional insured. Furthermore. the Workers Compensation and  Liabihty
Insurance carriers shall grant a waiver of subrogation in County’s favor.

T3 Il required coverage is wrillen on a clams-made basis, Disuict, or its
subcontractor, warrants that any retroactive date applicable 10 coverage under the policy
precedes the effective date of the contract: and that continuous coverage will be maintained or an
extended discovery period will be exercised for a period of 2 years beginning from the time that
work under the contract is completed

Article VHI. Independent Contractor

[n performance of the work or services hereunder. District and is agents. cmployecs,
officers. or contractors shall be decmed independent contractors.  District and 163 agents,
employees, officers, or contractors shall not, by performing work pursuant Lo this Agreement, e
deemed 10 be employees, agents, or servants of County and shall not be entitled to any of the
prvileges or benefits of Countly employment.

Article IN. Contract Administration

9.1 All written notices, demands, and other papers or documents to be delivered to
County under thas Agreement shall be delivered to the Fort Bend County Transportation
Department, 12550 Emily Court, Suite 400, Sugar Land, Texas 77478, Attention: Transil
Director, or at such other place or places as 11 may from time to time designate by written notice
delivered to District. For purposes of notice under this Agreemenl, a copy ol any notice or
communication hereunder shall also be forwarded to the following address: Font Bend County,
301 Jackson Strect. Richmond, Tevas 77469, Attenuon: County Judge.

#5  breignn Ral bismict saozward Agreermnt: Makn -6-
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9.2 All written natices, demands, and other papers or documents to be delivered 10

District under this Agreement shall be delivered 1o . Attention:
. or such other place or places as District may decsignate by writien

notice delivered to County,

Article X. Assignment

Ncither party may assign or transfer ils rights or obhgatons under this Agreement
without the prior written consent of the other party.

Article X1. Applicabie I.aw

This Agreement shall be construcd under and in sccordance with the laws of the State of
Texas, and all obligations of the parties created hercunder are performable in Fort Bend County,

Texas.

Article X11. Successors and Assigns

County and District bind themselves and their successors, execulors, administrators and
assigns 1o the other party of this Agreement and to the successors. executors. admimnistrators and
assigns of the other panty, in respeet to all covenants of 1ms Ayreement.

Article X1IL. Changes and Amendments

[3.1  Any alterations, additions, or deletians o the terms of this agreement which are
required by changes in federal, state or local law or regulations are automatically incarporated
into this agreement without written amendment hereto. and shall become effective on the date
designated by such law or regulation,

13,2 County andior District may from time to lime require changes in the scope off
services to be performed by subcontractor. Such changes that are mutually agreed upon by and
between Disuict, County and subcontractor(s) in writing shall be incorporated into thus
agreement.

Article XIV. Publicity

Either party may make news releases, publicize or issue advertising pertaining to this
Apreement.

Article XV. Ownership and Reuse of Documents

15.1 Al documents, including original drawings, clectronic files, correspondence,
cstimates, specifications, field notes, and data ereated, produced. developed or prepared by
District ot its subcontractors (collectively, the “Documents™) shall be the joint property of
County and District, subject to any applicable federal interest,

152  District agrees that all trademarks, trade names. service marks, lagos, or
copyrighted materials of County that Disirict is permitted to usc in connection with the services
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will not be used without County”s consent and shall remain the sole and exclusive properties ot

County and this Agreement does not confer upon District any right or interest therein or in the
use thereof.

15.3  District shall not release data or information about the results of the Project o any
person without first obtaining written authorization, including email, to release such information
from County. subject to the requirements of the Texas Public Information Act.

Article X¥1. No Government Obligation to Third Parties

County and District acknowledyge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlymg contract, absent
the express written consent by the Federal Government, the Federal Govertiment is not a party to
this Agrcement and shall not be subject 1o any obligations or liahilities 10 County, District, or any
other party {whethcr or not a parly to that contract} pertaining to any matter resulting from the
underlying contract. District agrees to nclude this clause in each subcontract financed in whole
or in part with Feders] assistance provided by FTA. [t is further ayreed that the clause shall not
be modified. cxcept to identify the subcontractor who will be subject 10 its provisions.

Article XVIL Program Fraud and Fals¢ or Fraudulent Statement and Related Acts

17.1  District acknowledges that the provisions of the Program Fraud Civil Remedics
Act o 1986, as amended, 31 U.S.C 8 3801 gt seq. and ULS. DOT regulations, "Program Fraud
Civil Remedics,” 49 C.F.R. Part 31, apply 10 its actions pertaining to this Projert. Upon
execution of the underlyving contract, District certifies or affirms the truthfulness and accuracy of
any slatement it has made, it makes, it may make, or causes 1© be made, pertaining to the
underiving contract or the FTA assisted project for which this contract work is being performed.
In addition to other penaltics that may be applicable, District further acknowledges that i o
makes, or causes to be made, a talse. fictitious, or fraudulent claim, statement, submission, or
cerification, the Faderal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedics Act of 1986 on Distnct to the extent the Federal Government deems
appropriate.

17.2  District also acknowledges that if it makes, or causes o be made, a lalse,
fictitious, or fraudulent claim, statcmcnt. submission, or certification to the Federal Government
under a contract connected with a project that is financed n whole or in part with Federal
assistance ariginally awarded by FTA under the authonty of 49 [LS.C. § 3307, the Government
reserves the right to impose the penalties of 18 US.C. § [00] and 49 US.C. § 530%m1) on
District, to the extent the Federal Govermment deems appropriate.

17.3  District agrees to include the above two clauses in each subcontract financed in

whole or in part with Federal assistance provided by FTA. 1t is further agreed that the clauses
shall not be modified, excupt to identfy the subcontractor who will be subjcet to the provisions,

Article XVIIL. Access to Records and Reports
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[8.1 District agrees to provide County. the FTA Admunistrator, the Comptroller
Gieneral of the United States or any of thewr authonzed representatives access to any books,
documents, papers and records of District which are directly pertingnt (o this Agreement for the
purposes of making audits, examinations, cxcerpts and transcriptions.  District also agrees,
pursuant to 49 C.F.R. 633.17 w provide the FTA Adnunistrator or his authorized representatives
including any PMO Contractor access to District’s records and construction sites pertaining 1o a
major capital project, defined at 49 U.S.C. 5302(a)], which is receiving flederal financial
assistance through the programs deseribed at 49 U.S.C, 3307, 5309 or 5311, Distnct agrees to
permil any of the foregoing parhes to reproduce by any means whatsocver of to copy cXcerpts
and transcriptions as reasonably needed.

182 District agrees to maintain all books, records, accounts and reports required under
this Agreemnent for 4 period of not less than three vears alter the dale of termination or eXpiration
of this Agreement, cxcepl in the event of litigation or scitlement of claims ansing from the
perfarmance of this Agreement, in which case District agrees 1o maintain same until County, the
FTA Administrator. the Comptroller General, or any ol their duly authorized representatives,
have disposed of all such litigation. appeals, claims or cxceptions related thereto.

Article XIX. Federal Changes

District shall at all times comply with all applicable FTA cegulations, policies, procedures
and directives, including without limitation those histed dircctly or by reference in the Master
Agreement between County and FTA, as they may he amended or promulgated from Lime Lo
time during the term of this Agreement, District's Gulure to so comply shall constitute a material
breach of this Agreement.

Article XX. Civil Rights Requirements

2.1 The following requirements apply to the underlving Agreement:

20.1.1 Noendiscrimipation - Tn accordance with Tutle VI of the Civil Rights Act,
as amended. 42 U.S.C. § 2000d. section 303 of the Age Discrimination Act of 1973, as amended,
42 U0, § 6102, section 202 of the Amencans with Disabilities Act of 1990, 42 ULS.C. §
12132, and Federal transit law a1 49 1LS.C0 § 53320 Dastrict agrees that it will not discriminate
against any cmployce or applicant for employment becuuse of race, color, creed, national origin,
sex, age, or disability. In addition, Distnict agrees to comply with applicable Federal
implementing regulations and other mmplementing requirements FIA may i1ssuc.

2(1.1.2 Equal Employment Opportunity - The [wllowing equal employment
apporiumty requirements apply to the underiving Agreement:

20,1.2.1 Race, Color, Creed, National Ongin, Sex - In accordance
with Title V11 of the Civil Rights Act. as amended. 42 ULS.C. § 2000, and Federal transit laws at
49 ULS.C. & 3332, District agrees to comply with all applicable equal cmployment opporiunity
requirements of U.S, Department of Labor {ULS. DOL) regulations. "Oflice of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts

@

60 et seq., (which unplement Executive Order No. 11246, "Equal Employment Opportumty,” as
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amended by Executive Order No. 11375, "Amending Exccutive Order 11246 Relating to Equal
Fmployment Opportunity,” 42 ULS.CL§ 2000¢ note). and with any applicable Federal statutes,
executive orders, regulations, and Federal policics that may in the future affect construction
activities undertaken in the course of the Project. District agrees o take affirmative action 1o
cnsure that applicants are employed, and that employees are treated during employment, without
regard ta their race, color, ereed, national ori ain, sex, or age. Such action shall include, but nol
be limited to. the following: employment, upgrading, demetion or transfer, recruitment or
recruitment advertising, layoff o wermination; rates of pay or other forms of compensation: and
selection for training, including apprenticeship. In addition, District agrees o comply with any
implementing requirements FTA may issuc.

20011.2.2 Age - In accordance with section 4 of the Age
Discrimination in Emplayment Act of 1967. as amended, 29 U.S.C. § § 623 and Federal transu
law at 49 [LS.0C. & 3332, District aprees o refrain from discrimination against present and

prospective cmployees for reason of age.  In addition, District agrees to comply with any
implementing requirements F'TA may issue.

20,123 Disabilitics - In accordance with section 102 ol the
Americans with Disabilities Act, as amended. 42 US.C. § 12112, District agrees that it will
comply with the requirements of U.S. Fgqual Employment Opportunity Commussion,
"Regulations to Implement the Equal Employment Provisions of the Amcricans with Disabilities
Act," 29 C.F.R. Part 1630, pertaiing to employment of persons with diszbilities. In addition,
District agrees 1o comply with any implementing requiremernts FTA may issuc.

201.1.3 District also agrees o include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, maidified only il necessary

to 1dentify the affected partics.

Article XX1. Disadvantaped Business Enterprise (DBE)

21.1  This Apreement is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Parnictpation by Disadvantaged Business Enterprises in Department of
Transportarion  Financial Assistance  Programs  The national goal for parbeipation of
Disadvantaged Busincss Enterprises (DBE) is 10¥4. A scparate coniracl goal bas not been
established for this procurement.

21.2  District shall not discriminatc on the basis of race, color, nutional angin, or sex n
the performance of this Agreement. District shall carry out applicable requirements of 4% CFR
Part 26 m the award amd administration of this DOT-assisted Agreement. Failure by Distnct to
carry out these requirements is @ material breach of this Agreement, which may result in the
termination of this Agrcement or such other remedy as County deems appropriate.  Bach
subcontract District signs with a subcontractor must include the assurance in this puragraph (see
49 CFR 26.13{h).

Article XXIL Incorporation of Federal Transit Administration (FTA) Terms
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The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set torth in the preceding contract provisions. Al
contractual provisions required by DOT. as sct forth in FTA Circular 4220L1E, arc hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated
terms shall be deemed o control in the event of a conflict with other provisions contained in this
Agreement. District shall not perform any act, fail to perform any act, or refuse to comply with
any Countly requests which would vanse County to be in violation of the FTA terms amd
conditions.

Article XXI1IL Government-Wide Debarment and Suspension
(Nonprocurement)

231  This Agrcement is a covered transaction for purposcs of 4% CFR Part 29, As
such, Distrct is required to verify that nonc of District, its principals. as defined at 49 CFR
20 995, or affiliates, as defined at 49 CFR 29905, are excluded or disgualified us defined a1 49
("FR 29.940 and 29.943.

232 District is required to comply with 39 CFR 29, Subpart C and must melude the
requirement to comply with 49 CFR 29, Subpant C in any lower ticr covered transaction it enters
.

733 By signing and submitting its bid or proposal, Distnct certified as follows: The
cerlification in this clause is a material representation of fact relied upon by County. 11t s later
determined that District knowingly rendered an ermoneous certification, in addition o remedies
available to County, the Federal Govemment may pursue available remedics, including but not
limited to suspension andfor debarment. Distriet agrees 1o comply with the requirements ot 49
CFR 29, Subpart C whilc this offer is valil and throughout the period of any contract that may
anse from this otfer. Diswrict further agrees to include a provision requiring such compliance 1n
its lower tier covered transactions.

Article XX1V.Disputes

Disputes arising in the performance of this Agreement which are not resolved by
agreement of the partics shall be decided in writing by the awthorized representative of County.
This decision shall be tinal and conclusive unless within ten (10) days from the date ot receipt of
its copy, Disinct mails or atherwise furnishes a written appeal to County. In connection with any
such appeal, District shall be afforded an opportunity to be heard and to ofTer evidence m suppaort
of its position. The decision of County shall be binding upon District and District shall abwle by
the decision. Unless otherwise directed by County, District shall continuc performance under
this Agreement while matlers in dispute are being resolved.

Article XXV. Lobbying

Contractors who apply or bid for an award of S100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying.” Each tier cerlifies to the tier above
that it will not and has not used Federal appropriated funds 1o pay any person or argantzalion tor
influencing or attempting to influence an officer or employee of any agency, a member of
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Congress, officer or ecmployee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 LLS.C.
1352, Each ticr shall also disclose the name of any registrant under the Lobbying Disclosure Act
of 19935 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 US.C. 13520 Such disclasures are forwarded
from ticr 1o ticr up to the recipient.

Article XXVYI. Clean Air

District agrees o comply with all applicable standards, orders or regulavons 1ssucd
pursuant to the Clean Air Act, as amended, 42 ULS.CL 88 7401 ¢l seq. Dhisinict agrees 1o report
each violation to County and understands and agrees that County will. in turn, rcport cach
violation as required 1o assure natification 1 FTA and the appropriate FPA Regional Office.
District also agrees to include these requirements in cach subcontract cxceeding 5100.000
financed m whole or umn part with Federal assistance provided by FTA.

Article XXYII. Clean Water Requirements

District agrees lo comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended. 33 ULS.C, 1250 ¢t seg. Disinel
agrees to report each violation to County and understands and agrees that County will, in tum,
report each violalion as required to assure notification 1o FTA and the appropriate FPA Regional
(Office. District also agrees Lo include these requirements in cach subcontract exceeding
S100,000 financed in whole or in part with Federal assistance provided by FTA.

Article XXVIIL Energy Conservation Requirements

District agrees o comply with mandatory standards and policies relating to energy
efficiency which arc contained in the state cnergy conservation plan issued in comphiance with
the Energy Policy and CConservation Acl.

Article XXIX. Access for Individuals With Disabilities

29.1 District agrees o comply with 49 U.S.C. § 3301(d), which states the Federal pohicy
that elderly individuals and individuals with disabilities have the sam¢ right as other mdividuals
to use public transportation services and facilitics. and that special cfforts shall be made in
planning and designing those services and tacilities to implement transportation accessibility
rights for elderly individuals and individuals with disabilities. Distnet also agrees to comply
with atl applicable provisions of section 504 of the Rehahilitation Act of 1973, as amended, with
29 L.S.C. % 794, which prolubits discrimination on the basis of disability; with the Americans
with Disabilities Act of” 199 {ADA), as amended, 42 U .5.C. 8§ 12101 e seq , which requires
that accessible facilities and services be made available 10 individoals wath disabilitics; and with
the Architectural Barricrs Act of 1968, as umended. 42 U.S.C. 8§ 4131 o7 seq., which requires
that buildings and publie accommedations be accessibie to mdividuals with disabilities, and any
subsequent amendments 1o these laws.  In addion, District agrees o comply with applicable
impicmenting Federal regulations and directives and any subsequent amendments thereto, as
follows:
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29.1.1 (J.8. DOT regulations, "lransportation Services for Individuals
with Disabilitics (ADA)," 49 C.F.R. Part 37,

1912 U.S. DOT  regulations, “Nondiscriminaton on  the Basis of
Handicap in [rograms and Activitics Recciving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. Part 27,

2913 Joint UL.S. Architectural and Transportation Barriers Compliance
Board (LS. ATBCBYU.S. DOT regulations, "Americans With Disabilities {ADA) Accessibility
Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.T"R. Part 38:

29.1.4 LS. DO regulatons, "Nondiscrimination on  the  Basis  of
Disability in Statc and Local Government Services,” 28 C.F.R. Part 35,

29.1.5 178, DOJ  regulanons, "Nondiscrimimation on  the Basis of
Disability by Public Accommodations and in Commerciul Fucilities,” 28 C.F.R. Part 36;

29.1.6 1.8, General Services  Administration (U8, GSA) regulations.
"Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

29.1.7 U.S. CLOC, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilitics Act.," 29 C.F.R, Part 1630,

29.1.8 U.S. Federal  Communications  Commission  rcgulations,
"Telecommumeations Relay Services and Related Custormner Premises Equipment for the
Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart F. and

2919 ULS. ATBCB regulations, “Electronic and Information Technology
Accessibnlity Standards.” 36 C.F.R. Part 1194;

20110 FTA rewulations, “Transportation for Elderly and Handicapped
Persans.” 49 C.F.R. Part 609; and

29111 Federal civil rights and nondiscrimination dircetives implementing
the toregoing regulations. except to the exient the Federal Government determines otherwisc in
wrlimg.

Article XXX, Appendices
The Appendices attached to this Agreement consists of:
Exhibit A Scope of Project

Exhitit B Federal Fiscal Yecar 2007 Certifications and Assurances for Federal
Transit Administration Assistance Programs
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Exhibit C Federal Transit Administration Master Agreement

Exhibit D Project Milestones

IN WITNESS WHEREOF, the parties hereto have signed or have cau:.ed their
respecive names o be signed to multipie counterparts to be cffective on the /57 day of

L7 2008,

T
l

FORTBEKDCOUNTY

1{{}@(/’ /Jéé{ Iy

Rebent E. Heber?, County Judge

16 -14-0§

Date

%TTESn_,f”ﬂ

-

VZ/MA ((/’"@v —_

Dianne Wilson, County Clerk

Date
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GULF COAST FREIGHT RALL DISTRICT

Authoriged Apent- Signature
) YL%:@A 2P

LY .
Authorized Agent- Printed \[-}lmc

Lotz fee ]

Authorized Agent- I itle

|0(/;A !,993

[Jate
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AUDITOR'S CERTIFICATE

I hereby certify that funds arc availabic in the amount of § 0250 folels % 1o
accomplish and pay the oblization of Fort Bend (f.‘tjm}- undey this contract.
;

turdivant, County

S Frepal Rat b [hsoret Sahaward Agresaent: Lokn -16-
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Exhibit A Scope of Project

SCOPE OF SERVICES FOR FORT BEND COUNTY
UPRR BY-PASS (GLIDDEN SUBDIVISION:90A RAIL LINE}

An evaluation of the LPRR Glidden Subdivision {rail linc along %A through Fort Bend County
is to he performed o determine the feasibility of a Ireight rail corridor bypass to enable
commuter rail along the existing Glidden Subdivision. The general intent of this study 15 to
detemune the viability of an altemate freight route outside of the congesied YDA corridor that
realizes reliability anddor velocity improvements [with their quantitative benefits) for freight
railroad movements. The results of the study will be presented by the Gulf Coast Freight Rail
District (GCFRD) to the railroad companies that operate along this comdor, specifically the
Union Pacific Railroad (UPRR), 1o discuss henefits associated with a bypass.  The following
profcssional services shall be provided by Gull Coast Freight Rail District in connection with
thas evaluation:

‘rd d =

¥ )

.
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Preparce and deliver to Fort Bend County a schedule and task list for the study.

Attend projeet conferences.

Coordinale with representatives of the State, Fort Bend County or any ather aftected
county, Union Pacific Railread (UPRR). the Burlington Northern Santa Fe (BNSF). the
Kansas City Southern (KCS), and METRO. Obtain an understanding and {whcre
possible) documentation of railroad company needs, concerns, and  constraints.
Intormation obtained from railroad companics will be incorporated into and addresscd by
any proposal for moving existing rail raffic from the 90A corridor to an alternate route.
Tnvestisate and document current railroad mainline train movernents within Fort Bend
County. Obtain cxisting and projected train volumes from railroad companies as well ax
train  velocity from Rosenberg to Pierce Juncthon.  Identify any congestion
points‘bottlenecks within these Jumts,

Review cxisting and ongoing plans and studics being conducted on freight rail and
commuter rail in the Fort Bend County Region. Prepare an cxccutive summary of these
plans including schedules of activities, their intent, purpose and outcomes. The executive
summary will alse include & recommended plan which will be developed by using
information wathered from State, Fort Bend County and any other affected county,
GCFRD, H-GAC, UPRR, BNST. KCS and METRO for any current or future activitics
that may affecl moving the existing rail raflic from the 90A corridor and selection of an
alternate comdor, and implcmenting a commuter rail system along the existing 90A
corridor in For Bend and Harris Counties.

Study and prepare preliminaryschematic plans for the possible rclocation of the existing
904 comidor to an altermate route.  This study will examune the feasibility and
construction costs of three different alternatives throughout the Fort Bend County
Rewion. The study should consider and address alternate freight rail movement within
Harris County resubting {from the hypass.

Provide a detailed Public and Private Benefit Analysis for each aliernative to deternune
the financial, environmental, and mobility benefits associated with relocating the YDA
comidor. The review of potential benefits should include. but not be limited 1o, relative --
fuel costs. staff costs. truvel tomes, long-term mamntenance/operations costs, safcty
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benetits accrued from minimization of grade crassings and reliability measures and
cnhanced ability to implement commuter rail.

31 of 144

8. Document findings in a report, including conclusions, recommendations, exhibils, cosl
| tables and discussions with ratlroad companics.
| 9. Present findings at up to three public meetings, with one meeting designated for fact-
finding and public input for plan development,
|
|
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Exhibit B

Federal Fiscal Year 2007 Certifications and Assurances for Federal
Transit Administration Assistance Programs
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Fxhibit C Federal Transit Admimstration Master Agreement
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Exhibit D Project Milestones

PROJECT MILESTONES

Milestone
£xecute interlocal agreement
lssue Notice to Proceed
Advertise IFB / RFQ
Award Contract
Issue Sub-Contractor Notice to Proceed
Sub-Contractor Progress Report -25% Completion
Sub-Contractor Progress Report- 50% Completion
Sub-Contractor Progress Report- 75% Completion
Final Sub-Contractor Report
Submit Final Billing/Milestone Report
Contract Closeout

221-
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Completion Date
10/31/08
11/15/08
12/15/08
02-15-09
03-15-09
04-30-09
06-30-09
08-30-09
10-30-09
11-30-09
01-31-10



APPENIMX A

FEDERAL FISCAL YEAR 2007 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS

In accordance with 49 U.S5.C. $323n), the fallowing certificanons and assurances kave been
compiled for Federal Transit Adwunistration {FTA) assisiance programs. FTA requests each
Applicant to provide as many ceriifications and assurances as needed for oll programs for which
the Applicant intends (o seck FTA avsistance during Federal Fiscal Year 2007, FT4A stroagly
encourages cach Applicant to submit its certifications and axsurances through TEAM-Web,

FTA s elvctronic award and management system, at hup:fiftateamweb. fia dot.gov.

Twenty-three (23) Categories of cevtifications and assurances are listed by numbers (1 through
23 in the TEAM-Web ' Recipients uption at the “Cert’s & Assurances” tah of “Fiew Modify
Recipients, " and on the apposite side of the Signature Page(s} af the end of this documen!.
Category (H applies to all Applicants. Category 0.2 applies to all upplications exceeding
$100,000. Carcgories 03 through 23 will apply to and be requived for some, but not ail.
Applicunts and projects.

FTA and the Applicant understand and agree that not every provision of these certifications and
assurances will apply to every Applicant or every project for which FTA provides Federal
financial assistance through a Grant Agrecment or Cooperacive Agreement. The e of projert
and the section of the starute quthorizing Federal financial assistance for the project will
determing which provisions apply. The terms of these cernfications and assurances reflect
applicable requiremenis of FTA s enubling legislation curremly in effect.

The Applicans also understands and agrees that these cervifications and assurances are special
pre-award requirements specificatly prescribed by Federal law or vegulation and du not
encompuss all Federal laws, regularions, and directives thai may apply to the Applicant or s
project A comprehenxive list of those Federal laws, reguiations, and dircctives is contained i
the currens FTA Master Agreement MA(13} jor Federal Fiscal Year 2007 at the F 1A website
hitpsiwwn o dotcovidocuments’d 3-Master doc. The certifications and asswrances in this
decument have been streamiined to remove mast provisions nof covered by stautory or
FegnIiary certificalion or assuranee regquirements

Because many requirements of these certifications and assurances will vequire the complionee of
the subrecipient of an Applicant, we sirongly recommend that pach Applicant. including a Srate,
that will be implementing projects through one or more subrecipients, secure sufficient
documentation from each subrecipiont to assure compliance, not only with these cortifications
and assurances. hut also with the terms of the Gramt Agreement or Coaperative Agreement for
the project. and the Master Agreement incorporated therein by reference. Eack Applican is
wltimately respounsible for compliance with the provisions of these certifications und assurances
irrespective of parficipation in e praject by gy subrecipient,

01. FOR EACH APPLICANT

Each Applicant for FTA assustance must provide all assurances in this Category "iE." Unless
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APPENDIY 4

14 EXPPESS determine, Otherwise in Wrtting, T4 My wert awgrg any Federgy ASSEStanee yntit
the Applican; Proviges Ii-‘f?jb."fo‘w."ng assurances hy selecting Cb!aigmj;-' 1

A Assurance of Authority of the Applicant and [rg Representar ve

The 2uthorized fepresentative of e Applicant ang the altomey whq sign these <ertifications,

aSsurances, angd 4 Erecments affim ghg both the Applican and jes duthorized Tepresentative hyye

adequare authonty unefer applicable Sz, and loca) law ang the Applicant’s by-laws or interng)

rules to:

(1) Execute and file the application for Federy} dssistance on behalf uf the Applicant;

{2} Execute gng file the required certitications, assurances, and aTeements on hehalf of the
Applicant binding the Applicant; and

{3) Execute Eant agreementys ang Caoperarive agreements with Fr A on behalt of the Applicant,

a3, Standard Assuranees

&rant agreement or “OOpeTative agreemen 15sued for jps project with F1a. T he Applicant
FeCogmizes tha F ederal laws and regitlations may be modified from time 1 time and thoge

EXecutive orders apg Federg) directives, | nctuding Feder) policies ang Program suidance may by
issuer toncemning matters affecting the Applicant or iy project. The Applicant aprecs thar the
mos! recent Federa} laws, regulations, and directives wy)| apply to the Project, upless FTA issues

The Applican; A5sures that cach application for Feders) assistance 1 submyg 1 FTA has heen or
Wil be submiied for jmcrgm'emmemai TEVIEW o tlye appropriate Stase and loca) dgencies gg
determined by the Stae. Speeifical Iy, the Applicant assures that it has tulfitled or will fulfilt the

"[mcrgovemmented Review of Departinen, of T ANSPoriation Programs and Activities " 49 CFR

Tmnspnmtwn—«Eﬁi:cmatjm: ot Title V1 of he Civil Rights ACL" 40 CFR part 21 at 217, the
Applicant Assures that 1t wif) Comply with 4)1 reyuirements imposed § ¥ Or 1ssued pursyany 1o
U C 3332, 42 Us.c, 200K, andf 49 CFR pari 21 50 that ne persan i, the United States, on
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the basis of race, color, national origin, creed, sex, or age witl be excluded from participation i,
be denied the benefits of, ar otherwise be subjected to discriminalion in any program or activity
iparticuiarly in the Iovel and quality of transportation services and transportation-rel ated

benelits) for which the Applicant receives Federal assistance awarded by the LS. DOT or FTA,

Specifically, during the period in which Federal assistance is extended to the project, or project
property is used for a purpose for which the Federal assistance is extended or for anolber purpose
myolving the provision of similar services or benefits, or as lunyg as the Applicant retains
ownership or possession of the project property, whaichever is longer, the Applicunt assures that:

i

(4

E

Each project will be conducted, property acquisitions will be undertaken, and project
facilities will be operated in accordance with all applicable requirements imposed by or
issucd pursuant to 49 U,S.C, 5332, 42 11.5.C. 20004, and 49 CFR part 21, und understands
that this assurance extends to its entire facility und to lavilities operated /n conncction with
the projedt.

it will promptly take the necessary actions to effectuate this assurance, including notifving
the public that complaints of discrimination in the provision of transportaion-related
services or benefits may be filed with 1.8 DOT or FTA. Upon request by US. DOT or
FI'A, the Applicant assurcs that it will submit the required information pertaining to its
compliance with these provisions.

[t will include in each subagreement, property transfer agreement, thind party cantract, therd
party subcontract, or participation agreement adequate provisions to extend the requirernents
impused by ot issued pursuant to 49 US.C. 333242 U.8.C. 2000d and 49 CFR part 21 to
other parties involved therein including any subrecipicnt, transfercc, third parly contractor,
third party subcontractor at any level, successor in interest, or any other participant m the
project.

Should it transfer real property, structures, ot improvements financed with Federal
assistance provided by FTA to another party, any deeds and instruments recording the
transfer of thut property shall contain a covenant running with the land assuring
nondiscrimination for the period during which the property is used for a purpose for which
the Federal assistance is extended or for another purpose involving the provision of similar
services of benelits.

The United States has a right o seek judicial enforcement with regard to any matter ansing
under the Act, regulations, and thes assurance.

Tt will make any changes in its Tutle VI implementing procedures as US. DOT or FTA may
request to achieve compliance wilh the requirements imposed by or ssued pursuant

49 UAN.C 5332, 42 ULS.C. 20004, and 49 CFR part 21

Assurance of Nondiscrimination on the Basis of Disability

As required by U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” at 49 CFR 27.9, the
Applicant assures that, as a condition 1o the approval or extension of any Federal assistance
awarded by FTA to construct any facility, obtain any rolling stock or other equipment, undertake
studies. conduct research, or to participate in or obtain any benefit from any program
administered by FTA, no otherwise gualified person with a disability shall be. solcly by reason
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of that disability, excluded from participation in, denied the benefits of, or otherwisc subjected to
discrimination in any program or aclivity receaving or henefiting from Federal assistance
administered by the FTA or any entity within 1.8, DOT. The Applicant assures that projcct
ymplementation and operations so assisted will comply with all applicable requirements of

11.S. DOT regulations implementing the Rehabilitation Act of 1973, as amended. 29 U.S.C, 794,
¢t seq.. and the Americans with Disabilities Act of 1990, as amended, 42 L.S.C. 12101 er sey.,
and implementing U.S. DOT regulations at 4% CFR pans 27, 37, and 38, and any other
applicable Fexteral laws that may be enacted or Federal regulations that may he promulgated.

F.  11.S.Office of Management and Budget (OMB) Assurances

Consistent with OMB assurances sct forth in SF-424B and SF-424D, the Applicant assures that,

with respect to itself or its project, the Applicant:

(1) Has the legal authonty to apply for Federal assistance and the institutional, managerial, and
financial capability (including funds sufficient to pay the non-Federal share of project cast)
to ensure proper planming, management, and completion of the project described in its
application;

() Will give FTA, the Comptroller General of the United States, and, 1t appropriaie, the State,
through any authorized representative, access to and the right to examine all records. books,
papers, or documents related to the award; and will establish a proper accounting system m
accordance with generally accepted accounting standards or agency directives:

(3) Will establish safcguards to prohibit emplovees from using their positions for 2 purposc that
comstitutes or presents the appearance of personal or organizational conflict of interest or
personal gain:

(4) Will intiate and complete the work within the applicable project time periods following
receipt ot FTA approval;

(53 Will comply with all applicable Federal statutes refating to nondisconmination including, but
not limited to:

{a) Title VI of the Civil Rights Act, 42 U.S.C. 20004, winch prolubits disciimmation on the
basis o) race, color, or national origin;

{b) Title IX of the Education Amendments of 1972, as amended, 20 UL.8.C. 1681 through
1683, and 1683 through 1687, and U.S. DOT regulations, “Nondiscnmination on the
Rusis of Sex in Fducation Pragrams or Activities Receiving Federal Financial
Assistance,” 49 CFR part 25, which prolubit discrimination on the basis of sex:

{¢) Section S04 of the Rehabilitation Act of 1973, as amended, 29 U S.C, 794, which
prohibils diserimination on the basis of disability:

{d) The Age Discrimination Act of 1975, as amended, 42 L.S.C. 6101 through 6107, winch
prohibits dscrimination on the busis of age:

{€) The Drog Abuse Office and Treaimenl Act of 1972, as amended, 21 1L5.C. 1101 efs0g..
relating 1o nondiscnimination on the basis of drug abuse:

{f) The Comprehensive Alecohol Abuse and Alcoholism Prevention Act ot 1970, as
amended, 42 U.S.C. 4541 er seg. relating to nondiserimimation on the basis ot alcohol
abuse or alcoholism,

{g) The Public Health Servive Act o1 1912, as amended, 42 US.C. 201 &7 seq., relaling to
confidentiality of alcohol and drug abuse patient records:
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i) Title VIII of the Civil Rights Act, 42 11.S.C. 3601 er seq., relating to nondiscrimination
in the sale, rental, or financing of housing; and

{i} Any other nondiscriminution statute(s) that may apply te the project;

{6) To tbe extent applicable, will comply with, or has complied with, the requirements of
Titles Il and H1 of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, (Uniform Relocation Act) 42 U.S.C. 4601 et seq., which,
among other things. provide for fair and equitable treatment of persons displaced or persons
whose property is acquired as a result of Pederal or federally assisted programs. These
requiremnents apply to all interests in real property acquired for project purposes and
displacement caused by the project regardless of Federal participation in any purchasc. As
required by sections 214 and 303 of the Uniform Relocation Act, 42 U.5.C, 4630 and 4055,
and by U.S. DOT regulations, "Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs,” 49 CFR 14.4, the Applicant
assures that it has the requisite authority under applicable state and local law to comply with
the requirements of the Uniform Relocation Act. 42 ULS.C. 460] e xeg., and US. DOT
regulations, "Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs,” 49 CFR part 24, and will comply with that Act or has
complied with that Act and those implementing regulations, inclwding but not imited to the
following:

(a) The Applicant will adeguately inform each affected person of the benefits, polivies, and
peocedures provided for in 49 CFR part 24;

{h} The Applicant will provide fair and reasonable relocation payments and assistance as
required by 42 U.S.C. 4622, 4623, and 4624; 49 CFR part 24, and any applicable FTA
procedures, to or for famtlics, individuals, partnerships, corporativns, or asscK1ations
displaced as a result of any project financed with FTA assistance!

(¢) The Applicant will provide relocation assistance programs offering the services
described in 42 U.$.C. 4625 to such displaced famalies. individuals, partnerships,
corporations, or associations m the manner provided m 49 CFR pan 24

{d} Within a reasonable time before displacement, the Applicant will make avatlable
comparabie replacement dwellings to displaced fanulies and individuals as required by
42 US.C 4625y

{€) The Applicant will carmy vut the relocation process in such manner as to provide
displaced persons with uniform and consistent services, and will make available
replacement housing in the same range of choices with respect to such housing to all
displaced persons regard)ess of race, color, religion, or national ongin;

(£} In acquinng real property, the Applicant will be guided to the greatest extent practicable
under state law, by the real property acquisition policies of 42 UL5.C. 4631 and 4052

{gy The Applicant will pay or reimburse property owners for DECCSSATY CXPLnses as
specified in 42 U,S,C. 4653 and 4634, with the understanding that FTA will provide
Fesleral financial assistance for the Applicant's eligible costs of providing payments for
those expenses, as required by 42 LS .C, 4631

() The Applicant will cxceute such antendments to third party contracts and subagreements
tinanced with FEA assistance and execute, furmsh, and be bound by such additional
dovuments as FTA may determine necessary to effectuate or implement the assurances
provided herein; and
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(i) The Applicant agrees to make these assurances part of or incorporate them by reference
into any third party contract or subagreement, or any amendments thereto, relating to
any project financed by FTA involving relocation or land acquisition and provide in any
affected document that these relocation and land acquisition provisions shall supersede
any con{licling provisions,

{7} o the extent applicable, will comply with the Davis-Bacon Act, as amended, 40 U.S.C.
3141 ef xeq., the Copeland “Anti-Kickback™ Act, as amended, 18 US.C'. §74, and the
Contract Work Hours and Safety Standards Act, as amended, 40 1.5.C. 3701 er seq.,
regarding labor standards for federally assisted projects:

{$) To the extent applicable, will comply with the flood msurance purchase reguirernenls ot
section 102(a) of the Fleod Disaster Protection Act of 1973, as amended, 42 Us.C
401 2a{a), requiring the Applicant and its subrecipients in a special flood hagard area to
participate in the program and purchase flood insurance if the ttal cost of insurable
comstruction and acquisition is $10.000 or more;

{9} To the extent applicable, will comply with the Leud-Based Paint Poisoning Prevention Act,
42 U.S.C. 4831(b), which prahibits the use of lcad-based paint in the construction or
rehabilitation of residence structures:

{10} To the extent upplicabie, will not disposc of. modify the use of, or change the ferms of the
real property title or other interest in the site and facilitics on which a construction project
supported with FTA assistance takes place without permission and instruclions trom FTA;

{11} To the extent required by FTA, will record the Federal interest in the title of real property,
and will include a covenant in the tithe of real property acquired in whole or in part with
Federal assistance funds 1o assure nondiscrimination during the useful life of the project;

{123 To the extent applicable, will comply with FTA provisions concerning the drafting, review,
and approval of construction plans and specifications of any construction project supporied
with FTA assistance. As required by U.S. DOT repulatioms, "Seisnuc Safety,” 49 CFR
41.117{d). before accepting delivery of any building financed with FTA assistance, il will
obtain a certificate of compliance wilh the seismie design and construction requirements of
49 CFR pant 41,

{131 To the extent applicable, will provide and maintain competent and adequate enygineering
supervision at the construction site ol any project supported with FTA assistance to epsure
that the complete work conforms with the approved plans and specifications, and will
furnish progress reports and such other information as may be required by FTA or the state,

i 14 To the extent applicable, will comply with any applicable envirommental standards that may
he prescribed to implement the following Federal laws and exccutive orders:

{2} lnstitution of environmental quality control measures under the National Fnvironmental
Policy Act of 1969, as amended, 42 U.S.C. 4321 through 4335 and Exccutive Order
No. 11514, as amendcd, 42 U.S.C. 4321 note;

{h} Notiticativn of violating facilitics pursuant o Executive Order No. 11738, 42 US.C.
7606 note;

{¢} Protection of wetlands pursiant to Fxecutive Order No. 199, 42 U.S.C. 4321 note;

{d} Evaluation of tlood hazards in floodplains in accordance with Executive Order
No. 11988, 42 UIS.C. 4321 note;

{&} Assurance of project consistency with the approved state management program
developed pursuant to the requirements of the Coastal Zone Munagement Act of 1972,
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as amended, 16 ULS.C. 1451 through 1465,

() Conformity of Federal activons to State (Clean Aar) lmplementation Plans under
section 176{c) of the Clean Air Act of 1935, as amended, 42 U.S.C. 7401 through
TeTiq;

(g} Protection of underground sources of drinking water under the Safe Drinking Water Act
of 1974, as amended, 42 U.S.C. 300f through 3005-6,

(h) Protection of endangered spectes under the Endangeresd Species Act of 1973, as
amended, 16 U.S.C. 15331 through 1544, and

{1} Environmental protections for Federal transportation programs, including. hut not
limited . protections for parks, recreation arcas. ot wildlile or waterfowl refuges of
national. state. or local significanve or any land from 4 histeric site of national, State. or
Jocal significance to be used in a transportation project as required by 49 U.8.C. 303(h)
and 303¢);

(it Protection of the components of the natienal wild and scensc rivers systems, as required
ynder the Wild and Scenic Rivers Act of 1968, as amended, 16 US.C. 1271 through
1287 and

{k} Provision of assistance to FIA in complying with section 106 of the Nationul Histone
Prescrvation Act of 1966, as amended, 16 U.8.C. 47T0f; with the Archaeclogical and
Historic Preservation Act of 1974, as amended, 16 U.5.C. 469 through 46%¢ | and with
Txecutive Order No. 11393 (identification and protection of histone properties),

16 U.S.C. 470 note;

(15} Tor the extent applicable. will comply with the requirements of the Hatch Act, 5 U.5.C. 1301
through 1508 and 7324 through 7326, which limit the political activities of State and lowal
agencies and their officers and employees whose primary employment aclivities are
financed in whole or part with Federal funds including a Federal loan. grant sgreement, or
cooperative agreement except, in accordance with 49 U.8.C. S30T(kNZ) and 23 LLS.C,
142(g}, the Hatch Act docs not apply o a nonsupervisory cmpleyee ul’a public
transportation system (or of any other agency or entity performing related functions)
receiving FTA assistance to whom that Act does not otherwise apply:

(16) To the extent applicable. will comply with the National Rescarch Act, Pab. L. 03-348,

Julv 12,1974, as amended, 42 U.S.C. 289 ¢t sey.. and U.8. DOT regulations, "Protection of

Human Subjects,” 49 CFR part 11, regarding the protection of human subjects involved in

rescarch. development. and related] activities sapported by Federal assistance:

(17) To the extent applicable, will comply with the Laboratory Animal Welfare Act of 1966, as
amended, 7 U.S.C. 2131 ef seq.. and 0.8, Department of Agriculiure regulations, “Animal
Weifare,” 9 CFR subchapter A, parts 1. 2, 3. and 4, regarding the care, handhing, amd
treatment of warm blooded animals held or used for rescarch, teaching, or other activiies
supported by Federal assistance:

{ 18) Will have performed the financial and compliance aulits as required by the Single Audit
Act Amendments of 1996, 31 ULS.C. 7501 ¢f seq.. OMB Circular A-133. " Audits of States,
I ocal Governments, and Non-Profit Orpanizations.” Revised. and the most recent
applicable OMB A-133 Compliance Supplement provasions for the U.S, DOT, and

(19} Ta the extent applicabic, will comply with all applicable provisions of all other Federal
laws, regulations, and dircctives governing the project. excepl o the extent that FTA has
expressty approved atherwise in woting,
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01. LOBBYING CERTIFICATION

An dpplicant that submits or intends 1o submit an application to FT4d for Federal assistance
exceeding S100.000 is reguired to provide the following certificanon. FTA may not award
Federal assistance exceeding 5100000 until the Appheant provides this certification by selecting
Category "02."

A

As required by 31 1.8.C. 1352 and U.S. DOT regulations, "New Restnctions on Lobbying,”
at 49 CFR 20.110, the Applicant’s authorized representative certifies to the best of his or her
knawledpe and belief that for cach application to FTA for Federal assistance exceeding
3100.000:

(1) No Federal appropriated funds have been or will be paid by or on behalf of the
Applicant to any person to influcnce or attempt to influence an officer or employee of
any Federal agency, a Member of Congress, an officer ar emiployee of Congress, or an
employee of a Member of Congress regarding the award of Federal assistance, or the
extension, continuation, renewal, amendment. or modification of any Federal assistance
agreement; and

{2) If any funds other than Federal appropriated funds have been or will be paid to any
person to influence or attempt to influence an officer ar employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of 2
Member of Congress in connection with any application for Federal assistance, the
Applicant assures that it will complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," including information required by the instructions
accompanying the torm, which form may be amended to omit such mivanation as
authornzed by 3] TLS.C. 1332,

(3} The language of this certification shall be inciuded in the award documents for all
subawards at all tiers (including subcontracts, subgrants, subagreements, contracts under
grants, loans, and cooperative agreements).

The Applicant understands that this certification is a matenal representation of fact upon

which reliance 15 placed by the Federal Government and that submission of this certification

15 & prerequisite [or providing Federal assistance [or a transaction covered by 31 UL.5.C.

1352, The Applicant also understands that any person who [ails 1o file a required

certitication shall be subject to a civil penalty of not less than $10.000 and not more than

$1O0,000 for each such failure.

03. PROCUREMENT COMPLIANCE

In gecordance with 49 CFR 18.3605)¢3)ii), each Applicant that is a State, laca!, or Indian tribal
government that is seeking Federal assistance to acquire property or services in support of ity
project is requested to provide the following certification by selecting Category "3." FIA also
requests other Applicants to provide the following certification. An Applicant for FTA assisiance
to woguire property or services in support of s project thar fails to provide this certification may
be determined inefigible for award of Federal assivtance for the praject, if FIA determines that
its procurement practices and procurement sustem are incopable of compliance with federal

42 of 144




APPEFNDIX A

laws, regulations and directives governing procwrements financed with FTA assistance.

The Apphicant certifies that its procurements and procurement system will comply with all
applicable third party procurement provisions of Federal laws, regulations, and directives, except
to the extent FTA has expressly approved othcrwise in woling.

04. PRIVATE PROVIDERS OF PUBLIC TRANSPORTATION

Euch Applicant thet is a State, local, or Indian wribal government that is secking Federal
assistance authorized under 49 U.S.C. chapter 53 to acquire any property or ar inierest in the
property of a private provider of public transporiation or [o gperaie public transporiation
equipment or fucilities in competition with. or in addition to, transportelion service provided by
an exvisting private provider of public transportation is required to provide the following
certification. FIA may not award Federal assistance for such a project until the Applicani
provides this certification by selecting Category "4

As required by 49 U.S.C. 5323(aj)( 1). the Applicant certifies that before it acquires the property

or an interest in the property of a private provider of public transportation or operates public

transportation cquipment or facilities in competitton with, or i addtien to, transportation sCrvice

provided by an existing public transportation company, it has or will have:

A, Determined that he ussistance is essential to carrying out a program of projects as required
by 49 U1L.5.C. 53303, 5304, and 5306;

B. Provided for the participation of private companies engaged in public transportation lo the
maximum cxtent feasible: and

€. Paid just compensation under state or local law to the company for any franchise or property
acguired.

05. PUBLIC HEARING

An Applicant sceking Federal assistance awthorized under 4% U.S.C. chapter 3 3 tor @ capital
project that will substantially affect a community or a communin'’s public transporiation service
is required to prosade the following certification. FTA may nut award Federal assistance for
that tvpe of project until the Applican! provides this certification by selecting Category s

As required by 49 U.S.C. 5323(b). the Applicant certifies that it has, or before submitting ats

apphcation, it will have:

A Provided an adequate opportunity for public review and comment oo the project precedex! by
adequate prior public notice of the proposed project, ncluding a concise descri ption of the
propased project, published in a newspaper of general circulation in the geograplue arca to be
scrved;

B. Held a public hearing on the project it the project affects significant economic. social, or

envirommental inlerests after providing adeyuate notice as described sbove;

Considered the cconomic, social, and environmental effects of the proposed project; and

Determined that the proposed project is consistent with official plans for developing the

urban area.

vEe'
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6. ACQUISITION OF ROLLING STOCK

An Applicant seekny Federal assistance authorized under 49 US.( chapter 13 to acquire any
rolling stock is required to provide the foliowing certificarion. FT4 may not award any Federa!
assistance o avquire such rolling stock until the Applicam provides this certification by
selecting Category "06."

As required by 49 11.S.C. 5323(m) and implementing FTA regulations at 49 CFR 6637, the
Applicant certifies that it will comply with: the requirements of 49 CFR part 663 as modificd by
amendments authonized by section 3023k) of SAFETEA-L1 when procuring revenue service
rolling stock. Among vther things, the Applicant agrees to conducl or cause to be conducted the
requisite pre-award and post-delivery reviews, and maintain on file the certifications required by
46 CFR parl 663, subparts B, €, and D.

07. ACQUISITION OF CAPITAL ASSETS BY LEASE

An Applicant that intends fo request the use of Federal assistance to acquire capital asseis by
fease is required to provide the jfollowing cervifications, F14 may not provide assisiance fo
support those costs until the Applicant provides this certification by selecting Category "7 "

As required by FTA regulations, "Capial Leases,” at 49 CTR 639.15(b)(1} and 639.21, if the
Applicant acquires any capital asset by lease financed with Federal assistance authorized for
49 11.5.C. chapter 53, the Applicant certifies as follows:

{1} It will not use Federal assistance authonzed to finance the cost of leasing any capital asset
until tt performs calculations demonstrating that leasing the capital asset would be more
cost-effective than purchasing or constructing a sumilar asset; and It will complete thesc
cafeulations before entering into the lease or before receiving a capatal grant for the asset,
whichever is later; and

{2} 1t will not enter inte a capital lease lor which FIA can provide only incremental Federal
assistance unless it has adequatce financial resources to meet its future obligations under the
lease if Federal assistance is not available for capital projects in the subsequent years.

08. BUS TESTING

An Applicant for Federal assisiance appropriated or made available for 49 US.C. chapter 53 1o
acguire uny new bus model or any bus model with a new major change in configuration or
components Ix required o provide the follovwing certification. FI1A may nat provide assistance
Jor the acquisition of any new bux mudel or bus model with a mapor change wuntif the Applican
provides this certification by selecting Category "(08.”

As required by 49 U.S.C. 5318 and FTA regulations, "Bus Testing,"” at 4% CFR 665.7, the
Applicant certifies that, before expending any Federal assistance (o acquire the first bus of any
new bus model or any bus model with a new major change 1n configuration or conmiponents, or
before authorizing final acceptance of that bus [as deseribed in 49 CFR part 665), the bus model:
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Will have been tested at FTA's bus testing taciliy: and

B. Will have received a copy of the test report prepared on the bus model.

09. CHARTER SERVICE AGREEMFENT

Ar Applicant secking Federa! assistance authorized under 49 1 S.C chapter 53 fexcopt

49 158,07 5310 or 53170, or under 23 US.C. 133 or 142 to acquire or operate uny public
transpartation equipment or facilities is requured to enter 0ito the following Charter Service
Agreement. FTA may not provide assistance quthorized under 49 U 5.C. chapter 53 fexcept
49 U.S.C. S310 or 53170, or under 23 LL5.C. 133 or 142 for such projects uniil the Applicant
enters into this Charter Service Agreement by selecting Category "(19."

A

As required by 49 U.S C. $323(d) ané {g) and FTA regulations at 4% CFR aD4.7, the

Applicant agrees that it and each subrecipicnt, lessee, and third party contractor at any lier

may provide churter service for transportation projects that uses eyuipment o facilities

acquired with Federal assistance authorized under the Federal transit laws {except 49 US.C.

S310 or 5317), or under 23 U.S.C. 133 or 142 only in compliance with those laws and FTA

regulations, “Charter Service,”39 CTR part 604, the terms and conditions of which are

incorporated heretn by reference.

The Applicant understands that:

{1} The requirements of 4 CFR part 604 will apply to any charter service it or its
subreciprents or third party contractors provide,

{23 The definitions of 49 CFR part 604 wall apply to this Charter Service Agreement, and

(3} A violation of this Charter Service Agreement may require corrective measures and
imposition of penalties, weluding debarment from the receipt of further Federal
assistance for transporation.

1. SCHOOL TRANSPORTATION AGREEMENT

An Applicant that is seeking Federal assistance authorized under 49 US.C chapter 33 or uneler
231080133 or 142 10 acquire or apevale public sransportation facilities and equipment o
required to enter into the following School Transportation Agrecment. F14 may nai provids
assistance for such projects until the Applicant enters into this agreement by selecting

Category "L

A

As required by 49 U.S.C. 5323(f) andl (g) and FTA regulations at 49 CFR 605.14, the

Applicant agrees that it and cach subrecipient, lessee, or third party contractor at any ticr

may engage 1 school transportation operations in competition with private school

transportation operators that uses equipment or factlities acquired with Fedcral assistance

authorized under the Federal transit laws or under 23 U.S.C. 133 or 142, only in compliance

with those laws and FTA regulations, “School Bus Operations.”39 CFR part 605, the terms

and conditions of which are incorporated herein by reference.

The Apphicant understands that:

{1} The requirements of 49 CFR part 605 will apply to any school transportation service it
or its subrecipients or third party contractors provide,
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(2) The definitions of 4@ CFR part 605 will apply to this School Transportation Agreement,
and

(1) A violation of this School Transportulion Agreement may require COIreetive MeEasures
and imposition of penalties, including debarment from the receipt of further Federal
assistance for transportation.

11. DEMAND RESPONSIVE SERVICE

An Applicani that operares demand responsive service and applies for direct Federal assistance
authorized for 49 U.S.C. chapter 33 to acquire non-rail public transportation vehicles is
required to provide the following certification. FIA mayv not award direct Federal assistunce
atiwhorized for 49 U.5.C. chapter 53 1o an Applicant that operates demand responsive service 1o
acquire non-rail public transportation vehicles unsil the Applicant provides this ceriification by
selfecring Caregory "1

As required by U.S. DOT regulations, "Transportation Services for Individuals wath Disabilitics
(ADA)." at 49 CFR 37.77(d), the Applicant certifies that sts demand responsive service oftered
to individuals with disabilities, including individusls who use wheelchairs, 1s cquivalent fo the
level and quality of service offered to indnaduals without disabilities. When the Applicant’s
service is viewed in its entirety, the Applicant’s service for individuals with disabibties 1s
provided jn the mast integrated setting feasible and is equivalent with respect to? (1) response
time, {2} fares. {3) geographic service area, (4) hours and days of service, (3} restrictions on tap
purpose, {6) availability of information and reservation capablity, and {7) cONstraints on capucity
or service availability,

12. ALCOHOL MISUSE AND PROHIBITED DRUG USE

I the Applicant is required 1o provide the following certification concerning us activiiics to
prevent alcokol misuse and prohibired drug use i ity public transportation operations, I'TA may
not provide Federal assistance to that Applicant until it provides this certification by selecting
Category 12"

As required by FTA regulations, “Prevention of Aleohol Misuse and Prohibited Drug Uise in
Transit Operations.” at 49 CFR part 655, subpart 1, the Applicant certifies that it has established
and implemented an alcohol misusc and anti-drug program. and has complied with or will
comply with all applicable requirements of FTA regulations, “Prevention of Alechol Misuse and
Prohibited Drug Use in Transit Operations,” 49 CER part 655,

13. INTEREST AND OTHER FINANCING COSTS

An Applicant that intends 1o request the wse of Federal assistance for reimbursement of interest
or other financing costs incurred for its capital projects financed with Federal assistance under
the Urbanized Area Formula Program, the Capital Investment Program. or the Alternative
Transportation in Parks and Publie Lands Program is requived to provide the following
certification. FIA may not provide assistance fo support those costs uatil the Applicant provides
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this certification by selecting Category "{13."

As required by 49 U.S.C, 5307(g)(3), 55309 ) 2} B)iii). S309(g)( 3HB)a), S309002nC), and
SA200R)2HC), the Applicant certifics that it will nol seek renmbursement for interest and other
financing costs unless it is eligible to receive Federal assistanve for those expenses and s
records demanstrate that it has used reasonable diligence in seeking the most fuvorabie financing
terms underlying those costs, to the extent FTA may requre.

14. INTELLIGENT TRANSPORTATION SYSTEMS

An Applicant for FTA assistance for an Intelligent Transporiation Systems (175 project, defined
as quy project that in whole ar in pari finunces the acquisition of technologies or systems of
technologies that provide or significantly contribute 1o the provision of one or more ITS user
services as defined in the “Nutional ITS Architecture ” 15 requested to pravide the following
assurance. FTA strongly enconrages any Applicant for FTA financial assistance [o support an
ITS project to provides this asswrarce by selecting Category "14. * An Applicant for £
assistance for an ITS project that fails to provide this assurance. without providing other
documentation assuring the Applicant s commitment to comply with upplicable 1TS standardy
and protocols, may be determined ineligible for award of Federa! assis tance jor the TS project.

As used 1 thas assurance, the term Intebligent Transportation Systems (ITS) project is defined
include any project that in whole or in part finances the acquisition of technologies or systems of
technologies that provide or significantly contribute to the provision af one or more ITS user
services as defined in the “National 1TS Architecture.”

A Asprovided in SAFTTEA-LU sectson 3307(¢h 23 U.S.C. 512 note, “the Secretary shall
ensure that intclligent transpotation system projects cartied out using funds made availahle
from the Highway Trust Fund. including funds made available under this subtitle to deplay
intelligen! transportabon system technologies, conform to the national architecture,
applicable standards or provisional standards. and protocols developed under
subsection {a).” To facilitate compliance with SAFETEA-LU section 3307(c), MUSC.
512 note, the Applicant assures it will comply with all applicable provisions of Section V
iRegional ITS Architecture) and Section VI {Project boplementation) of FTA Notice,

“FI'A National 118 Arclutecture Policy on Transit Projects.” at 66 FR 1435 of seq..

Junuary 8, 2001, and other FIA policies that may be issued in connection with any ITS
praject it undertakes nanced with funds asthorized under Tatle 49 ar Title 23, United States
Code. except to the extent that FTA expressly determines otherwise in wriling.

R.  With respect to any 118 project financed with Federal assistance derived trom a source
ather than Title 49 or Title 23, United States Cuxte, the Applicant assures that it wall use its
best efforts to ensure that any ITS project it undertakes will not prechude interface with other
intelligent transportation systemns in the Region.

15. URBANIZED AREA FORMULA PROGRAM

Each Applicant fur Urbanized Area Formula Program assistance quthorized under 49 175 €
5307 is required to provide the following certifications on behalf of itself and any subrecipionts
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participating in its projects. Unless F1 determines otherwise in writing, the Applicant is
wltimately responsible for compliance with its certifications and assurances even though a
swbrecipions mav participate in that project. Consequently, in providing certificaiions and
assurances that involve the compliance of its prospective subrecipients, the Applicant is strongly
encouraged o take the appropriate measures, including bur not limited 1o obtaining sufficient
documentation from each subrecipien:, to assure the validity of all certifications and assurunces
the Applicant has made to FTA. I, however a " Designated Recipient™ as defined at 49 U.S.C.
S307(aif2)iA) enters into a Supplemental Agreement with FTA and a Prospective Grantee, that
Grantee is recognized as the Applicant for Urbanized Area Formula Program assistance and
must provide the following certifications.

Each Applicant is required by 49 U.S.C. 5307¢d)(1)(J) to expend at least one (1) percent of its
Uirbanized Area Formula Program assistence for public transportation security projects, wnless
the Applicant has certificd to FTA that such expenditures are not necessary. Information about
the Applicant s intentions will be recorded in the “Security " tab page of the TEAM-Web
“Project Information” window when the Applicant enters its [ Srbanized Area Formula Program
application in TEAM-Web.

FTA may not award Urbanized Avea Formula assistance to any Applicant that has received
Transit Enkancement funds avthorized by former 49 U.S.C. 5307(kif1). unless a quarterly report
for the fourth quarter of the preceding Federal fiscal vear has been submitied 1o FTA and
includes the requisite list for the urbanized area. Beginning this Federal fiscal vear 2007, £ T4
may not award Urbanized drea Formula Program assisiance to any Applicant that is required
by 49 U.8.C. 5307¢d)(I)(K) to expend one (1) percent of ity Urbanized Area Formula Program
assisiance for eligible transit enhancements unless that Applicant’s quarterly report for the
fourth quarter of the preceding Federal fiscal year has been submitted to FTA and includes the
requisite list or the Applicant attaches in TEAM or includes in its guarterly veport information
sufficient to demonstrate that the Desienated Recipients in its area together have expended one
(1) percent of the amount of Urbanized Area Program assistance made available to them tor
transit enhancement projects

FTA mav not award assistance for the Urbanized Area Formula Program to the Applicant until
the Applicant provides these certifications and asswrances by selecting Category "15

As required by 49 U.S.C. 5307(d)( 1), the Applicant certifics as follows:

A. 1o compliance with 49 U.S.C. 5307{d){ 1}{ A}, the Applicant has or will have the legal,
linancial, and technical capacity to carry out its proposed program of projects. including
safety and secunty aspects of that program.

B. Incompliance with 49 U.8.C. 3307{d)(1}{B), the Applicant has or will have satistactory
comtinuing control over the use of Project equipment and facilities:

C  Incompliance with 49 U.8.C. $307(d)1)(C), the Applicant wall adequatcly maintain the
Project equipment and facilities;

D. In compliance with 49 U.S.C. 5307{d){1)(D), the Applicant will ensure that elderly
individuals, individuals with disabilities, or any person presenting a Medicare cand 1ssued to
himself or herself pursuant to title [l or title XVIII of the Socral Security Act (42 LLS.C. 41
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ef s or 42 1.8.C. 1395 ¢ seq.), will be charged for transportation during non-peak hours
using or involving a factlity or equipment of a project financed with Federal assistance
authorized tor 49 17.S.C. 5307, not more than {ifly (30) percent of the peak hour fare;

[n compliance with 49 U.S.C. 33071d){ 1 HE). the Applicant, in carrying out a procurement
financed with Federul assistance authorized under 49 U.S.C. 5307 (1} will use competitive
procurement (as defined or approved by the Secretary}, (2) will not use cxclusionary or
discriminatory specifications in its procurements, {3) will comply with applicable Buy
America laws, and (4) will comply with the general provisions for FTA assistance of

49 U.S.C. 5323 and the third party procurement requirements of 49 U.5.C. 5325

Tn complianee with 49 U.8.C. 8307(d){ L KF). the Applicant has comphed with or will
comply with the requirements of 49 U.S.C. 5307(c). Spccifically, the Applicant: (1} has
made available, or will make available, 1o the public information on the amounts available
[or the Urbanized Area Formula Program, 49 U.S.C. 5307, and the program of projects it
proposes to undertake: (2) has developed ot will develop. in consultation with interested
parties including private transportation providers, a proposed program of projects for
activitics to be financed; (3) has published or will publish & proposed program of projects in
a way that affected citizens, private transportation providers, and local elected officials have
the opportunity to examine the proposed program and submit comments on the proposed
program and the performance of the Applicant; {4) has provided ot will provide an
apportunity for a public hearing to obtain the views of citizens on the proposced program of
projects; (5} has ensured or will ensure that the proposed program of projects provides tor
the coordination of transportation services assisted under 49 UL.S.C. 5336 with lransportatien
setvices assisted by another Federal Government source: {6) has considered or will consider
the comments and vtews received, especially those of private frunsportation providers, i
preparing its final program of projects; and (7) has made or will make the final program ot
projects available to the public;

In compliance with 49 U.S.C. 3307(d)(1)(G), the Applicant has or will have available and
will provide the amount of funds required by 49 U.S.C. 3307(c) for the local share. and that
those funds will be provided from approved non-Federal sources except as permitted by
Federal law;

In compliance with 49 U.8.C. 5307(d)(1)(H). the Applicant will comply wath: 49 T1.5.C.
S301(a) (requirements Jor public transportation systems that maxinuze the safe. secure, and
efficient mobility of individuals. minimize environmental impacts. and minimize
transportation-related fuel consumption and reliznee on foreign oil); 49 11L5.C. 5301 (d)
(special efforls to design and provide public ransportation for clderly individuals and
individuals with disabilitics); and 49 1.5.C. 5303 throuph 53306 (planmng and pnvate
cnterpnse requirements);

In compliance with 49 1.S.C. S307(dy 1)(1). the Applicant has 4 locally developed process
to solivit and consider publiv comment before raising a fare or implementing a major
reduction of public transportation:

In compliance with 49 U.8.C. 5307(d)1)(J). each fiscal year, the Appheant will spend at
least one (1) percent ol ils funds authorized by 49 ULS.C. 5307 for public transportation
sccurity projects, uniess the Applicant hus certilied to FTA that such expenditures are not
necessary. Public tansportation sccurity projects include increased lighting in or adjacent
to a public transportation system {including bus stops. subway stations, parking lots. 2nd
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garages}, increased camera surveillance of an area in or adjacent to that system. emergency
telephone line or lines to contact law enforcement or sexcurily personnel m an area in or
adjacent to that system, and any other project intended to increase the sccunty and safety of
an existing o1 planned public transportation; and

K. In compliance with 49 U S.C. 5307(d)(1MK), if the Applicant is a Designated Recipient
serving an urbanized area with a population of at least 200,0KK), {1) the Applicant certities
either that it has expended or will expend for transit enhancements as defined at 49 ULS.C.
$302{ay 15) not Jess than one (1) percent of the amount of the Urbamzed Area Formula
Assistance it receives this fiscal vear. or that at least one Designated Recipient in its
urbanized ares has certified or will certily that the Designated Recipients within that
urbanized area together have expended or will expend fur transit enhancements as defined at
49 1.S.C. §302(x)15) not Jess than one (1) percent of the amount of the total amounts the
Designated Recipients receive cach fiscal year under 40 U.S.C. 5307, and (2) cither the
Applicant has listed or well list the transit enhancement projects it has carried out with those
funds, or at least one Desipnated Recipient in the Applicant’s urbanized arca has isted or
witl list the transet enhancement projects carried out with {unds authorized under 49 US.C.
$307. If the Desigated Recipient’s quarterly report for the fourth quarter of the preceding
Federal fiscal year includes a Jist of transit enhancement projects the Designated Recipients
in its urbanized area have implemented during that preceding fiscal year using these funds.
the information in that quarterly report will fulfill the requirements of 49 1.5.C.
5307¢dN 1 K Nii). and thus that quarter]y report will be mcorporated by reference and madle
prart of the [Jesignated Recipient’s and Applicant’s certifications and assurances.

16. CLEAN FUELS GRANT PROGRAM

Each Applicant for Clean Fuels Gramt Program assistance anthorized underd¥ U5 C 3308 w
required to provide the following certifications on behalf of itselt and is subrecipients. Unless
FTA determnes otherwise i writing, the Applicant is wltimately responsible for complianee with
its centifications and assurances even though a subrecipicnt may participate in that project.
Conseguently. in providing certifications and asswrances that imvolve the compliance of its
praspective subreciptents, the Applicans is sirongly encowraged to take the appropriate
measures, including but not limited to obtaining sufficient documentarion from cach
subrecipiont, to assure the validine of all certifications and assurances the Appficant has made fo
FTA. FTA may not award Federal assisiance for the Clean Fuels Grant Pragram wntil the
Applicant provides these certifications by selecting Category 16

As requited by 49 U.S.C_ 5308(d) 1), which makes the requirements of 49 ULS.C, 5307

applicable to Clean Fuels Grant Program assistance, and 49 U.S.C. 5307(d)(1), the designated

recipient or the recipient serving as the Applicant on behalf of the designated recipient. or the

state or state orgamzation serving as the Applicant on behalf of the state, certifies as follows:

A, In compliance with 49 U_S.C. 5307¢d)(1)(A). the Applicant has or will have the Jegal,
financial. and technical capacity o carry out 1ts proposed pregram of progects, including
safety and security aspects of that program,

B.  In compliance with 49 U.S.C. 3307 d) 1)(B). the Applicant has or will have satistactory
vontinuing control over the use of project equipment and facilities;
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In compliance with 49 1.S.C. S107@) 1)(C), the Applicant will adequately maintain the
preject equipment and facilities;
In compliance with 49 U S.C. 5307()(1)(D). the Applicant will ensure that elderly
individuals, individuals with disabilities, or any person presenting a Medicare card 1ssued 1o
himselt or herself pursuant to title 11 or title XVTIT of the Social Security Act (42 U.S.C. 401
et seq. or 42 U.S.C. 1395 ef seq.), will be charged for transportation dunng non-peak hours
using or involving a facility or equipment of a project financed with Federal assistance
authorized under 49 U_S.C. 5308, not more than fifty (50) percent of the peak hour fare;
In compliance with 49 1.S.C. S107(d)(1){E), the Applicant, in carrying out a procurement
financed with Federal assistance authorized under 49 1.5 C. 5308: (1) will use competitive
procurement (as defined or approved by the Secretary}, (2) will not use exclusionary or
diseriminatory specifications in its procurements, (33 will comply with applicable Buy
America faws, and (4) will comply with the general provisions for FTA assistance of
49 [1,S.C. §327% and the third party procurement requiretnents of 49 U.S.C. 5325
In compliance with 49 U S.C 5307(d)(1)(F), the Applicant has complied with or will
comply with the requirements of 49 US.C. 3307(c). Specifically. the Applicant: (1) has
made available, or will make available, to the public information on the amounts available
for the Clean Fuels Grant Program, 49 178 C. 5308, and the projects it proposes to
undertake: (2) has developed or will develop. in consultation with interested parties
including private transportation providers, the proposed projects to be financed; (3) has
published ar will publish a list of the proposed projects in a way that affected citizens.
private transporlation providers, and local elected officials have the opportunity to examue
the proposcd projects and submit comments on the proposed projects and the performance
of the Applicant, {4) has provided or will provide an opportunity lor a public heaning to
obtain the views of citizens on the proposed projects; (31 has ensurcd or will ensure that the
proposed projects provide for the coordination of transportation services assisted under
49 17.5.C. 5336 with wansportation services assisted by another Federal Government source:
{67 has considered or will consider the comments and views received, especially thase of
private transportation providers, in preparing its tinal hist of projects; and (7) has made or
will make the tinal list of protects available to the public;
In compliance with 49 U.S.C. $307(d)X1){G). the Applicant has or will have available and
will provide the amount of funds required by 49 1U.S.C. 5308(d)2) for the local share, and
that those funds will be provided from approved non-Federal sources except as permitied by
Faderal Taw,
In compliance with 49 U.S.C. SI07(d) 1 KT, the Applicant will comply with: 49 ULS.C.
3301 {a) {requirements for public transportation systems that maximize the safe, secure, and
efficient mobility of individuals, mimnuze environmental impacts, and minimize
transportation-related fuel consumption and reliance on foreign oil); 49 U.5.C. 5301(d}
{special cffonts to design and provide public transportation for elderly individuals and
individuals with disabilitics); and 4¢ U S.C. 5303 through 5306 {planming and private
COLCIPIise Tequirenents )
[n compliance with 49 U.S.C 5307¢d) | (1) the Applicant has a locally developed process
to solicat and consider public comment before raising 4 fare or implementing a major
reduction of public trunsportation; and

The Applicant certifics that it will use only clean fuels to operate any vehicles financed with
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Federal assistance provided for the Clean Fucls Grant Program. 49 17.S.C. 3308, and in
pacticular that it will use only ultra-low sulfur diesel fuel to operate “clean dicsel” buses
financed wath Federal assistance provided for the Clean Fuels Grant Program. 49 US.(C
5308.

17. ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES
FORMULA PROGRAM AND PILOT PROGRAM

The State or State organization (State) that administers the Elderly Individuals and Individuals
with Disabilities Formula Program and. if applicable, the Elderly Individuals and Individuals
wath [hsabilires Prot Program on behalf of itself and its subrecipients is vequired ta provide the

following certifications on behalf of itself and each subrecipunt. Unless FI4A determines

atherwise in weiting, the Stete itvelf iy altimately responsible for compliance with ity
certifications and assurances even though a subrecyprent mav participate in that project.
Consequently, in providing certifications and assurances that involve the compliance of its
prospective subrecipients, the: State s x!r;mg."_ v encouraged 1o take the appropriate measures,
including but not limited 1o obraiming sufficient documentation from each subrecipient, 1o assure
the validity of all certifications and assurances the State has made to FTA. FTA4 may not award
assistance for the FElderly Indinduals and Individuals with Disabilities Formula Program or the
Eiderly Individuals and Individuals with Disabilitiex Pilot Program uniil the State provides these

certifications by selectng Category 17"

A, Asrequired by 44 U.8.C. 5310(d), which makes the requirements of 49 L.S.C. 3307
applicable to the Eklerly Individuals and Individuals with Disabilities Formula Program ta
the extent that the Federal Transit Administrator or bis or her destgnee determines
appropriate, and 49 U.S.C. 5307(d)( 1), the State or State organization serving as the
Applicunt (State} and that admimsters, on behalf of the State, the Tlderly Individuals and
individuals with Disabilities Program avthonized by 49 U.S.C. 3314, and, il applicable, the
Elderly Individuals and Individuals with Dissbilities Pilot Program authorized by
subsection 3012(b) of SAFETEA-LL, 49 U S.C. 5310 note, certifies and assures on behalf
of itself and its subrecipients as follows:

{1) In comphance with 49 U.5.C. 5307(dK 1)(A), the Applicant has or will have the legal,
financial, and technical capacity to carry out its proposed program of projects, including
safety and scounty aspects of thut program:

{2) In comphance with 49 U.S.C. §307d M 1) B), the Apphcant has or will have satisfactory
continuing contrel aver the use of project cquipment and facilities;

{3y In compliance with 49 11.8.C. S307(d} 1 4 C). the Applicant will adeguately maintain the
preject equipment and factiities:

{4} [n compliance with 49 U.5.C. 3307 1 )}(T). the Applicant, i carrying out a
procurement Gnanced with Federal assistance authorized under 49 US.C. 5310 or
subscction 301 2(b) of SAFETEA-LU: {1} wall usc competitive procurement (as defined
or approved by the Secretary), (21 will 1ud use exclusionary or discrminatory
specifications in its procurements, (3) will comply with applicable Buy Amenca laws,
and (1) will comply with the general provisions for FTA assistance of 49 U.S.C. 3323
and the third party procurement requirements of 49 U.S.C. 3325
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{5} In compliance with 4% U.S.C. 5307(dK 1 1 G), the Applicant has or will have available

and will provide the amount of funds required by 49 175.C. 5310(¢). and if applicable

by scction 301203} and (4, for the local share. and that those funds will be provided
from approved non-Federal sources except as permitted by Federal law; and

In compliance with 49 U.8.C. 8307(dH 1 )(H). the Applicant will comply with: 49 U.5.C

5301¢a) (requirements for public iranspontation systems that maximize the safe, secure,

and cfficicnt mobility of individuals, minimize covironmental impacts, and minmee
transportation-related fuel consumption and rehance on foretgn oil); 49 U.S.C. S301d)

{special efforts to design and provide public transportation lor elderly mdividuals and

individuals with disabilitzes): and 49 U.5.C. 5303 through 3306 (planning and private

enterprise requirements);

B. The Statc assurcs that cach subrecipicnt cither is recognized under State law as a private
nonprofit organization with the legal capability to contract with the State to carry out the
proposed project, or is a public bady that has met the statulory requirements to receive
Federal assistance authorized ford ULS.C. 3314,

C. The private nonprofit subrecipient's application for 49 [.8.C. 3310 assistance contains
information from which the State concludes that the trunsit service provided or oftered to be
provided by existing public or private transit operators is unavailable, insufficient, or
inappropriate to meet the special needs ol the elderly and persons with disabilitics.

D. In compliance with 49 US.C. §310(d)} 20 A) and section 301 2(b)(2), the State certifies that,
betiore o transfers fands tr a project funded under 49 U.8.C. 3334, that project will has been
or will have been coordinated with private nonprofit providers of services under 49 U.S.C.
53N

F. Incompliagnce with 39 LS.C. 5310(d)(2)C}, the State cernifies that allocatons to
subrecipients of financial assistance authorized under 49 U15.C. 33 H) or subsection 3012¢(b)
of SAFETEA-LU will be distributed on a fair and equitable basis: and

F.  Tncomplianue with 40 U.S.C. S110(d){23( B} and Subsection 3012(b)2) of SAFETEA-LUL
the State certifics that: (1] projects it has selected or will select for assistance under that
program were derived trem a locally developed. coordinated public transit-human services
transportation plan: and () the plan was developed through a process that included
representatives of public. private, and nomprofit timspartation and hunan services providers
and participation by the public.

(o

e

18. NONURBANIZED AREA FORMUL A PROGRAM

The pravasions of 49 U8 C. 5311 extablishing the Nonwbanized drea Formula Program do nof
impose, as @ pre-condition of award, amy explicyy certification or assurance FeQUIrcments
established specifically for that program. Oniv a Stare or a State organization acting as the
Reciprent on behalf of a State (State) mav be a divect recipivar of Nonawrbanized Arvea Formula
Program assistance  Separate certifications and assurances have been established for an Indian
tribe that is an Applicant for Tribal Transit Program assistance guthorized br 49 U.S.C
S3tled 1)

Before FTA may award Nonwbanized Area Formula Program ussistance to a State. the
LS Secretary of Transportation or his or her designee is required to make the pre-gward
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determinations required by 49 LiS.C. 5311, Becouse certain information is needed before the
Secretary or his or her designee can make those determinations, each State is requested to
provide the follow ing assurances on behalf of itself and its subrecipients. Unless FTA
determines othenvise in writing, the State itself is ultimately responstble for compliance wit s
certifications and assurances even though o subrecipient may participate in that project,
Consequently. in providing cerifications and assurances that involve the complionce of its
prospective subrecipients, the Siate is strangly encouraged 1o take the appropriate measures,
including but not bmited to obtmning sufficient decumentation jfrom each subrecipient, to asswre
the validity of all certifications and assurances the State has made to FTA A State that fuils to
provide these assurances on behalf of itself and its subrecipients may be determined ineligible
for a grant of Federal assistance under 49 U S.C. 5311 if FTA lacks sufficient information from
which 1o make those determinations required by Federal laws and regulations governing the
Nomurbanized Area Formula Program authorized by 49 (US.C. 5311, The State is thus
reguested to select Category V(157

The State or State organization serving as the Applicant and that admimsters, on behalf of the
State (State) the Nonurbanized Arca Formula Program authorized by 49 11.5.C. 5311, assures on
behalf of itself and its subreciprents as follows:

A, The State has or will have the necessary legal, financial, and managerial capability to apply
for, receive, and disburse Federal assistance authorized for 49 U.S.C. 5311; and to carry out
each project, including the safety and security aspects of that project;

B The State has or will have satisfactory continuing control over the use of project cquipment

and facilities;

The State assures that the project equipment and facilities will be adequately maintained:

[n compliance with 49 U.S.C. 331 1{b) 23 CHi), the State’s program has provided for a fair

distribution of Federal assistance authorized for 49 U.S.C. 5311 within the State, including

Tndian reservations within the State;

E  In compliance with 49 U.S.C. 531 K{bYW 231}, the State’s program provides or will
provide the maximum feasible coordination of public transportation service (o receive
assistance under 49 U.8.C. 5311 with transportation service assisted by olher Federal
SOUTCES;

F. The projects in the State’s Nonurbanized Arca Formula Program are included i the
Statewide Transportation Improvement Program and, to the oxtent applicable, the projects
are included in 2 metropolitan Transportation Tmprovement Program;

(. The State has or will have available and will provide the amount ot tunds required by
49 U S.C. 531 {g) for the local share, and that those funds will be provided from approved
non-Federal sources except us permitied by Federal law; and

H.  In compliance with 49 U.8.C. 531 1{f), the State will expend not less than fifteen {15}
percent of the amounts of Federal assistance authonzed under 49 U.S.C. 3311 that have
been pravided to the Slate to develop and support intercity bus transportation within the
State, unfess the chief excoutive officer ol the State, or hus or her designee, after
consultation with affected intercity bus service providers, certifies to the Federal Transit
Administrator, apart {rom these certifications and assurances herein, that the interaity bus
serviee needs of the State are being xlequately met.

=
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19. JOB ACCESS AND REVERSE COMMUTE FORMULA GRANT PROGRAM

Each Applicant for Joh Access and Reverse Commute (JARC) Formula Grant Program
assistance awihorized under 49 1 5.C 3316 is required (o provide the following certifications on
bekalf of itself and any subrecipient that may be implemeniing its project. Unless FT4
deternines atherwise in writing, the Applicant iself is ultimately responsible for compliunce
with its certifications and assurances even though a subrecipient may participate in that praject.
Consequently. wi providing cerifications and assurances that involve the compliance of its
prospective subrecipiomts, the Applicant is strongly encowraged to take the approprivte
measures, Including bat not imited to obtwining sufficiont documentation from cach

subrecipieny, to assure the validicv of all certifications and assurances the Applicant has made (o
FIA. FTA may not award Federal ussisiance for the JARC Formula Grant Program wntil the
Applicant provedes these certifications be selecting Calegory 197

A, Asrequired by 49 UL.5.C. 5316(f)(1), which makes the requirements of 49 U.S.C, 5307
applicable to Job Aceess and Reverse Commute (JARC) formula grants, and 49 U.S.C.
3307{d)1), the Applicant for JARC Formula Program asststance authorized under
49 17 5.C. 5316, centifies un behall of itself and 1ts subrecipients, if any, as follows:

{1} In compliance with 49 U.8.C. S307(d)(1 W A), the Applicant has or will have the legal,
financaal, and technical capacity to carry out 1ts proposed program of projects, including
safety and security aspects of thal program,

{2} In compliance with 49 U.S.C_ 5307(d)(1)(B). the Applicant has or wili have satisfactory
continuing control over the use of project equipment and facilities:

(3} In compliance with 49 U.S.C S307T(d)( 1N, the Applicant will adequately maintain the
project equipment and facilities:

(4} Tn compliance with 49 U.5.C. S307(d) 1){D), the Applicant will cnsure that elder]y
individuals and individuals with disabilities, or uny person presenting a Medicarc card
1ssued to humself or herself pursuant to title 11 or title XVIITT ol the Social Secunty Act
(42 US.C. 401 e seq. or 42 U.S.C 1395 ¢ sey.), will be charged for transportation
during non-peak hours using or involving a facility or equipment of a project financed
with Federal assistance authonzed under 49 U8 C. §316 not mare than tifty (50)
percent of the peak hour {are:

(S) In compliznce with 49 11.5.C. 5307(d) 1 E}, the Applicant, in carrying out @
procurement financed with Federal assistance authorized under 44 ULS.C. 53161 (1) will
use competitive procurement (as defined or approved by the Secretary}, (2} will not use
exclusivnary or discrimimatory specifications in sts procurements, {3) will comply with
applicable Buy America laws, and {4} will comply with the general provisions for
FTA assistance of 49 U.S.C. 3323 and the third party prowurement requirements of
40 1.8.C. 5325;

{6) In compliance with 49 U.S.C. S307(dM 1 F), the Applicant has complicd with or will
comply with the requirements of 49 U S C. 5307(¢). Specitically, it: (1) has madc
available, or will make available. to the public information on the amounts available for
the JARC Formula Grant Proyram, 49 1.8.C. 5316. and the projects il proposes 1o
undertake; {2) has devcloped or will develop, in consultation with interested parties
including private transportaton providers. the proposed projects to be financed: (3) has
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published or will publish a list of projects i a way that affected citizens, private
transportation providers, and locul elected officials have the opportunity to examine the
proposed projects and submit comments on the proposed projects and the performance
of the Applicant; (4) has provided or will provide an apportunity for a public hearing to
obtain the views of titizens on the proposed projects; (5} has cnsured or will eosure that
the proposed projects provide for the coordination ol transportation services assisted
under 49 17.5.C. 5336 with transportation services assisted by another Federal
Government source; (6) has considered ur will consider the comments and views
received, especially those of private transportation providers, in preparing its final ltst of
prajects: and (7) has made or will make the final List of projects availahle to the publac,

{7} In compliance with 49 U.S.C. 3307(d) I G), the Applicant has or will have available
and will provide the amount of funds required by 49 ULS.C. 5316(g) for the local share,
and that thosc funds will be provided from approved non-Federal sources excepl as
permitted by Federal law:

(8} In compliance with 46 U.5.C. 3307(d){1){H). the Applicant will comply with: 49 U.S.C.
3301(a} (requirements for public transportalion systems that maximize the safe. secure,
and efficient mohility of individuals. minimize environmental impacts, and minimize
transportation-related fuel consumption and reliance on foreign oil): 49 U.5.C. 5301(d}
(special efforts to design and provide public transportation for elderly individuals and
individuals with disabilities); and 49 U_S.C. 5303 through 5306 {planmng and privatc
enterprise requirements); and

(9) In compliance with 49 U.S.C. 3307{d) L {1}, the Applicant has a locally developed
procesy o solicit and consider public comment before raising a fare or implementing a
major reductien of public transportation;

In compliance with 49 1.S.C. 3316(d). the Applicant certifies that (1) with respect to
financial assistance authorzed under 49 US.C5316{(c){ 1 A). 1t will conduct in
cooperation with the appropriate MPO an areawide solicitation for applications, and make
awards on a competitive basis and (2) with respect lo financial assistance authonzed under
40 1 SO S8 1B or 49 ULS.C. 5316(c) 16(C). it will conduct a statewide sohaitation
for applications, and make awards on a competitive basts;

In compliance with 49 U.S.C. 3316(f)(2), the Applicant certifies that any allocations to
subrevipients of Anancial assistance authorized under 49 U S.C. 5316 will be distributed on
a fair and cquitable basis;

In compliance with 49 U_S.C. 3316(gH 1), the Applicant certifies that, betore it translers
funds o a project funded under 49 L S.C. 33136 that project will has been or will have been
coordinated with private nonprofit proswaders of services:

[n compliance with 49 U8 C. 3316{gK3), the Applicant certifies that: (1) the prujects it has
selected or will select tor assistance under that program were derived from a locally
developed, coondinated public transit-human services transportation plan; and {2) the plan
was developed through a process thal included representatives of public, private, and
nonprofit transportation and human services providers and participation by the public: and

In compliance with 49 ULS.C. 5316{c)(3). before the Applicant uses funding apportioned

under 49 U.S.C. 3316{c) 1HB) or (C) for projects serving an arca ofher thao that specified in

49 17.5.C. 5316{2)(B) or {C), the Applicant certifies that the chief executive officer of the

Stute, or his or ber designee will have certified to the Federal Transit Admimistrator, apart
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from these certificutions herein, that all of the objectives of 49 U.S.C. 3316 are being met in
the area from which such funding would be derived.

20. NEW FREEDOM PROGRAM

Each Applicant for New Fresdom Program assistance awthorized under 49 U5 € 3317 mas!
provide the following certifications on behaif of itself and uny subrecipient that may be
implementing its project. Unless FTA determines otheraise in wriring, the Applicant itself is
swltimately responsible for compliance wuth its cortifications and assurances even though u
subrecipient may participate in that projecr. Consequently, In providing certifications and
wisurances that mvolve the compliance of its prospeciive subrecipients, the Applicant is strongly
enconraged to take the appropriate measures, including but not limited 1o obtaining sufficient
documentation from each subrecipiont, to assure the validity of wll cernfications and assurances
the Applicant has made to FTA.. FTA may not award Federal assistance for the New Freedom
Program watil the Applicant provides these certificarions by selveting Category "20.7

A. Asrequired by 49 U.S.C. 5317te)( 1), which makes the requirements of 49 U.S.C. 33D
applicable to New Freedom grants to the extent the Federal Transit Adminustrator or hiser
her designee determines appropriate, by 49 U.S.C. 5310(d)( 1), which makes the
requirements of 49 U.S.C. $307 applicable to Elderly Individuals and Individuals with
Disahilities Formula grants to the extent the Federal Transit Administrator or hus or her
designee determines appropriate, amd by 49 U.S.C. S307(d)(1). the Applicant for New
Freedom Program assistance author:zed under 49 11.8.C. 5317 certifies and assurcs on
behalf of itsel ! and its subrecipients, if any, as follows:

(1 In compliance with 49 U.S.C 530T(dN L HA), the Applicant has or will have the legal,
financial, and techmscal capacity ta carry out its proposed program of projects, including
satety and security aspects of that program;

{23y In compliance with 49 11,S,C 5307(d)( | KB), the Appheant has or will have sabisfactory
continuing control over the use of project equipment and facilines;

(3} Tn compliance with 49 U.8.C. 5307(d) 1 HC). the Applicant will adequately maintain the
project cquipment and factlities;

(43 In comphance with 49 U.8.C. 5307(d) LM E), the Applicant, i carrving out a
procurement financed with Federal assistance authorizext under 49 US.CO5317: (1) will
use competitive procurement (ax defined or approved by the Secretary), {2) will not use
exclusionary or discriminatory specifications inits procurements, (3) will comply with
applicable Buy America laws, and {4) will comply with the general provisions for FTA
assistance of 49 1.S.C. §123 and the third party procurcment requirements of 49 ULS €.
5325;

{5y In compliance with 49 U.S.C. S307(d) L WG), the Appheant has or will have available
and will provide the amount of funds required by 49 US C, 5317(g), and 1f applicable
by section 3012b(3) and (4), for the local share, and that those funds will be provided
from approved non-Federal sources except as permitted by Federal law; and

(6} 1n compliance with 49 U.S.C. S307(d) 1)(H). the Applicant will comply with; 49 U.S.C.
3301 (a) (requirements for public transportation systems that maximmize the safe, seeure.
and efficient mobility of individuals, minimize environmertal impacts, and mnumze
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transportation-related fucl consumption and reliunce on foreign oil); 49 L.S.C 5301d)
(special efforts to desigm and provide pub lic transportation for elderly individuals and
individuals with disabilitics); and 4¢ U.5.C, 3303 through 5306 (planning and private
eTMETPUSE TRQUIreTnents);
In compliance with 49 U.S.C. $317(d), the Applicant certifics that (1) with respect to
financial assistance authorized under 49 U.S.C. 5317(c) 1)(A), it will conduct in
cooperation with the appropriate MPO an areawide solicitation for applications, and make
awards on a competitive basis and (2) with respect to financial assistance authorized under
49 1.S.C. SI (B or 49 ULS.C. S317(e)(1 HO), it will conduct a statewide sohcitation
for appheations, and make awards on a compelitive hasis;
In campliance with 49 U.S.C. S317()}2), the Applicant certifies that, hetore it transters
funds to a project funded under 49 U.S.C. 5336, that project wall has been or will have been
coordinated with private nonprofit providers of services;
In compliance with 49 U.S.C. $317(e}2). the Applicant certifics that any allocations 1o
subrecipients of financial assistance authorized under 49 11.S.C. 5317 will be distributed on
a lair and equitable basis; and
In compliance with 49 U §.C. 5317(1){3), the Applicant certifics that: (1) projects it has
selected or will select for assistance under that prayram were derived from a locally
developed, coordinated public transit-human services transportation plan; and {2) the plan
was developed through a process that included representatives of public, private, and
nonprotit transportation and human services providers and participation by the public

21. ALTERNATIVE TRANSPORTATION IN
PARKS AND PUBLIC LANDS PROGRAM

Euch State, tribal area, or local government qutharity that is an Applivant far Aitermanive
Transportation in Parks and Public Lands Program assisiance {Appiicans) authorized by

49 U S.C. 5320, is vequired 10 provide the following certifications. FTA may not award
assistance for the Alternative Transportation in Parks and Public Lands Program assistunce o

the Appheant uniil the Applivant provides these centifications by selecting Category ™.

Al

)f"

As required by 4% L $.C. 8320(7), which makes the requirements of 49 U.5.C. 5307
applicable to the Alternative Transponation in Parks and Public Lands Frogram assistance
to the cxtent the Federal Transit Adminstrator or his or her designee determines
appropriate, and 49 U.S.C. S307(d}H 1 ) the Applicant certifies as follows:

(1} In compliance with 49 1U.5.C. S307(d)( 1 X A), the Applicant has or will have the legal,
financial. and technical capacity to carry out its proposedd project, including safety and
security aspects of that project;

(2} In compliance with 49 L.S.C. 8307(d) [)(B}. the Applicant has or will bave satisfactory
continuing contral over the use of project equipment and taciliies;

{3) In compliance with 49 U.S.C. S307(d) [ {C). the Applicant will adequately matntain the
project equipment and faciiitics;

(4) In compliance with 49 U.8.C. 5307(d)( I KE) in carrying out a procurement Nnanced
with Federal assistance authorized under 49 U.S.C. 5320, the Applicant: (1) wil] use
competitive procurement (as defined or approved by the Secretary), (2) will not use
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exclusionary or discriminatery specifications in its procurements, (1) will comply with

applicable Buy Amenca laws, ard {4} will comply with the general provisions lor FTA
assistance of 49 U.S.C, 5323 and the third party procurement requirements of 49 L.5.C.
8325,

{3) In compliance with 49 U.8.C. 330Md){ | ®F) and with 49 UL.S.C.53200eH2) C), the
Applicant has complied with or will comply with the requirements of 49 U.S.C. 5307{¢).
Specifically, it: {19 has made available, or will make available. to the public mformation
an the amounts available for the Altcmative Transportation in Parks and Public Lands
Program, 49 17.S.C. S320, and the projects it proposes to undertake: (2} has developeld or
will develop, in consultation with interested parties including private transportation
providers, projects to be financed; (3) has published or will publish a list of projects ina
way that affected citizens, private transportation providers, and local elected offivials
have the opportunity to examine the proposed projects and submit comments on the
proposed projects and the performance of the Applicant; (4} has provided or will provide
an opportunity for a public hearing to obtain the views of citizens on the proposed
projects; | 5) has ensured ar will ensure that the proposed projects provide for the
coordination of transportation services assisted under 49 U.S.C. 5336 with transportation
services asststed by another Federal Goverument souree; (6) has considered or will
constder the comments and views recerved, especially those of private transportation
providers. in preparing its final list of projects; and (7) has made or will make the final
list of projects available to the public;

(6} In compliance with 49 LS. C. 330T(d) T HED), the Applicant will comply with: 49 ULS.C.
3301 {a) (requirements tor public transportation systems that maximize the safc, sccure,
and efficient mobilily of individuals, minimize environmental impacts, and MINze
transportation-related fuel consumption and reliance on foreign ol), 49 U S €. 5301Hd)
{special efforts to design and provide public transportation for elderly individuals and
individuals with disabilities), and 49 U.S.C. 3303 through 5306 (planning and private
enterprise requirements),

(7) In compliance with 49 1.8 €. 3307(d) | H1. the Applicant has a locally developed
process to salicit and consider public comment before raising « fare o implementing a
major reduction of public transportation.

B. Incompliance with 49 U.S.C.5320(eM2)(A). {B). and (D), the Applicant assures that 1t will:
{1y Comply with the metropalitan planning provisions of 49 ULS . 5303
7) Comply with the statewide planning provisions of 49 U.S.C. 5304; and
{3) Consult with the appropriate Federal land management agency during the planmng
Process,

22. INFRASTRUCTURE FINANCE PROJECTS

Each Applicant for Infrastructire Finance assistance authorized under 23 US.C chapler b, 15
required to provide the following certifications. FT4 may not award Infrastencture Finanee
assistance to the Applicant until the Applicant provides these certificatons b selecting
Caregory "22. 7
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As required by 49 U.8.C. 53230}, which makes the requirements of 49 LLS.C. 5307

applicable to Applicants seeking Infrastructure Finance assistance authorized under

23 ULS.C. chapter 6, and by 49 U.S.C. 3307(d) 1). the Applicant certifies as follows:

(13 In compliance with 49 U,S.C. 5307(d) 1) A}, the Applicant has or will have the legal.
financial, and technical capacity to carry out its proposed proyram ol projects, includmg,
safety and securily aspects of that program,

(2} In compliance with 49 U.8.C. 5307(d)(1)(B). the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilitics:

(3) In compliance with 49 U.8.C. 5207(d1(1%C), the Applicant will adequately maintain the
project equipment and facilities;

(4} In compliance with 49 U,S.C. SI07(d)(1 (D), the Applicant will cnsurc that elderty
individuals and individuals with disabilitics, or any person presenting a Medicare card
issued 1o himsel{ or herself pursuant to title 11 or title XVII of the Social Security Act
{42 U.8.C, 401 e seq. or 42 U.S.C. 1395 ef seq.). will he charged for transportation
during non-peal howrs using or invelving a facility or equipment of a project financed
with Federal assistance authorized under 23 11.5.C. chapter 6 not more than [ifly (500
pereent of the peak hour fare;

(53 In compliance with 49 11.5.C. 5307(d)(1 ) E). the Applicant, in carrying out a
procurement financed with Federal assistance authorized under 23 U.8.C. chapter 6.

(1} will use compentive procurcment {as defined or approved by the Secretary). (2) will
not use exclusionary or diseriminatory specifications in its procurements, (3) will
comply with applicable Buy America laws, and (4) will comply with the general
provisions for FTA assistance of 49 U.5.C. 5323 and the third party procurement
requirements of 49 ULS.C, 5325,

{6 In compliance with 49 LLS.C. 5207(d)1)(F), the Applicant has complicd with or will
comply with the reqoirements of 49 U.8.C. 3307(ch. Specilically, it: (1} has madc
available, or will make avaitable, to the public information on the amoeunts available for
Infrastructure Finance assistance, 23 U.S.C. chapter 6, and the projects it propeses
undertake; {2) has developed or will develop, in consultation with interested parties
inchuling private transportation providers, the proposed projects Lo be financed; () has
published or will publish a list of projects in a way that affected citizens. povate
transportation providers, and local elected officials have the opportunity to examine the
proposed projects and submitl cormments on the proposecd projects and the performance
of the Applicant: (4} has provided or will provide an opportunty for a public hearing to
obtain the views of citizens on the proposed projects; (5) has ensured or will eosure thal
the proposed projects provide for the coordination of transportation services assisted
under 49 U.S.C. 5336 with transportation services assisted by another Federal
Government source; (6) has considered or will consader the comments and views
received, especially those of private transportation providers, in preparing its final Jist of
projects: and (7) has made or will make the final hst of projects available to the public:

{7} In compliance with 49 1.8 ¢ 5307y 11 G), the Applicant has or will have available
ancl will provide the amount of funds required for Ihe local share, and that those funds
will be provided from approved non-Federal sources except as permitied by Fedural law:

(8) In compliance with 49 U.S.C. 3307(d)(1 W H). the Applicant will comply with: 49 US.C.
530H (a) (requirements for public transportation systems that maximize the safe, secure,
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and efficient mobility of individuals, minimize environmental impacts, and mimmize
transportation-related fuel consumption and reliance on foreign oil); 49 U.S.C. 3301{d)
(special efforts to design and provide public transportation for clderly individuals and
individuals with disabilitiesy, and 49 U.S.C. $303 through 5306 (planning and pryvate
enterprise requiréments);

{9y In compliance with 49 LLS.C. S307(d)i L W1}, the Applicant has a locally developed
process to solicit and constder public comment before raising a farc or implementing a
major reduction of public transportation.

{10y To the extent that the Applicant will be using funds authoreed under 49 15.C 537
for the project, in compliance with 49 1U.S.C. 3307(d) 11} cach fiscal year, the
Applicant will spend at Jeast ene {1} percent of those funds authorized under 49 U.5.C.
3307 for public transportation security projects {this includes only capital projects m the
case of a Applicant serving an urbanized area with a population of 200,000 or more).
unless the Applicant has certified to FTA that such expendiiures are not necessary.
Public transportation security progects include increased lighting in or adjacen! e a
public transportation system (including bus stops, subway stations, parking lots. and
garages), increased camvera surveallance of an area in or adiacen! t that system,
emergency telephone line or lines to contact law enforcement or security personne] in an
arca in or adjacent to that system, and any other project intended to increase the sceurity
and safety of an existing or planned pubtic transportation; and

{11} To the extent that the Applicant will be using funds authorized under 49 L.S.C. 3347
for the project. in compliance with 49 U8 C. 5309(d)( | HK): (1) an Apphcant that serves
an urbapized area with a population of at least 200,000 will expend not less than ane
{1) percent of the amount it receives cach fiscal year under 49 U.5.C. 5307 for transit
enhancements, as defined at 49 U.8.C. 5302{a), and (2} sf it has received transit
enhancemnent funds authorized by 49 UL.S.C. 5307{k)1), its quarterly report for the
faurth quarter of the preceding Federal fiscal year includes a list of the projects it has
implemented during that fiscal vear using those furuls, and that report 18 incorperated by
reference and made parl ol its certifications and assurances.

B. Asrcquired by 49 U.S.C. §323(0). which mukes the requirements of 49 US.C. 5309
applicable to Applicants seeking Infrastructure Finance assistance authorized under
5309¢1)2)C). the Applicant certifies thal i1 will not seek reimbursement for interest and
other financing costs incurred in connection with the Praject unless it 15 ehigible to receve
Federal assistance for thuse expenses and 1ts records demonstrate that it has used reasonable
diligence in secking the most favarahle linancing terms underlyving those costs, te the extent
FTA may require.

23, DEPOSITS OF FEDERAL FINANCIAL ASSISTANCE
TO STATE INFRASTRUCTURE BANKS

The State organization that administers the State Infrastructure Bank (SIB) Program on behalf of
a State (State) and that is alsa an Applicant for Federal assisiance awthorized under 49 17.5.C.
chapter 53 that it intends 1o deposit in its SIB is requested to provide the following assurances on
behalf of itself, its SIB, and each subrecipient. Unless FTA determines otherwise In wriiing, the
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State irself is ultimaiely vesponsible for compliance with its certifications and assurances even
though the SIB and a subrecipient may participate in thar project. Consequently in providiag
certifications and assurances that invelve the compliance of its SIB and prospective
subrecipients, the State is strongly encouraged to take the appropriate measwrey, including but
not limited to obtaining sufficient documentation from the SIB and each subrecipient, to assure
the validity of oll certifications and assurances the State has made 10 FT4 FTA may not award
assistance for the SIR Program 1o the State unti! the State provides these assurances by selecting
Categary "23.7

The State organization. serving as the Applicant (State) for Federal assistance for its State

Inftastructure Bank (SIB) Program authorized by section 1602 of SAFETTA-LU. now codified

at 23 11.S.C. 610, or by section 1511 of TEA-2], 23 U.S.C. 181 note, or by scction 350 of tbe

National Highway System Designation Act of 1995, as amended, 23 U.S.C. 18] note, agrees and

assures the agreemnent of its SIB and the agreement of each recipicent of Federal assmistance

derived from the $IB within the State (subrecipient) that each public transportation project

financed with Federal assistance derived from SIB will be administered in accordance with:

A Applicable provisions of section 1602 of SAFETEA-LL | now codified at 23 U.S.C. 610, or

by section 1511 of TEA-21. 23 U.S.C. 181 nete, or by section 330 of the National Highway

System Designation Act of 1993, as amended, 23 U.S.C. 18]

The provisions of the FHWA, FRA, and TTA o1 the FHWA and FTA cooperative

agreement with the State to establish the State’s SIB Program, and

C. The provisions of the FTA grant agreement with the State that provides Federal assistance
for the SIB, except that any proviston of the Federal Transit Administration Master
Agreement incarporated by reterence mnto that grant agreement will not apply 1f it contlicts
with any provision of section 1602 of SATETEA-LU, now codificd at 23 US.C. 610, or
section 1511 of TEA-21, 23 U.S.C. 181 nole, or section 330 of the National Highway
System Designation Act of 1993, as amended, 23 U.S.C. 181 note, or Federal guidance
pettaining to the SIB Program, the provisions of the cooperative agreement establishing the
STH Program within the State, or the provisions of the FTA grant agreement.

D. The reguirements applicable to projects of 49 1LS.C. 5307 and 3309, as required by
49 (.5.C 5323 0) and

E. The provisions of any applicable Federal guidunce that may be 1ssued as it may be amended
trom time-to-time, unless FI'A has provided written approval ot an alternative procedure or
course of action.

o

4

Selection and Signature Pagefs) follow,
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FEDERAL FISCAL YEAR 2007 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS

sSignature page alternative to providing Certifications and Assurances in TEAM-Webi

Name of Applicant: Fort Bend County

The Applicant agrees to comply with applicable provisions of Categories 01 -23. _ X
On

The Applicant agrees to comply with the applicable provisions of the following Categories
it has selected:

Category  Description

01 For Each Apphcat -
0z Lobbving. e
(3 Procurement Complinnee.

04, Privale Providers of Public Transportation

05, Public Hearing, R ,
(5, Acquisition of Rolling Stock.

o7, Acquisition of Capital Asseis by Lease.

0%, Bus Testing. O
09, Charter Scrvice Agrecment.

10. School Transportation Agreement. -
11 [remand Responsive Servce.

12, Alcohol Misuse and Prohibited Drug Use. —
13 Interest and Other Frnnxang, Costs S
14. Lsuellipem Transporiation Systemns. —
1% Utbanized Arca Forrmila Fropram I
16. Clean Fuels Gram Program. S
17. Elderly Indniduals and Individuals with Dissbilities Formula Program and Paot Program.
IR Nonurbanized Arca Formuta Program P
19 Job Access and Reverse Commute Program.

20. Mew Frecdom Program U
21 Alternative Transportation in Parks and Public Lands Program. o

2 Infrastrocture Finance Projects.

23 Deposits of Federal Financial Assistawe 10 a State Infrastrcture Banks. I
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FEDERAL FISCAL YEAR 2007 FTA CERTIFICATIONS AND ASSURANCES SIGNATLRE PAGE
rRequired of all Applicanis for FTA assistance and aff FTA Gravees with an getive cagatal oF formala project)

AFFIRMATION OF APPILICANT
Name of Applicant:

Naine and Relationship of Authenzed Representative: A///,rﬁ %ﬁf /é f’% -5; M

BY SIGNING BELOW, on behalf of the Applicant, | declare that the Applicant has duly autherized me o mike
these cenifications and assurances and bind the Applicam™s compliance, Thus, the Apphcant agrees to comply with
all Federal statures, regulations. executive orders. and directives, apphicable 1o each application 1t mikes to the
Federal Transr Administeation (F 1A) o Federal Fiscal Year 2007,

FTA intends that the certifications and assurances the Applicant selects on the other side of this document, as
representative of e cerlibications and assurances in this document, should apply. as provided, to cach project tor
which the Applicant seeks now, or may later. seek FTA assistance dering Federul Fiscal Yeur 2007,

The Apphicant aTiems the truthfuiness and accuracy of the certiticabons and assuranves ot has made in e
staternents submitted berein with this document and any other submission mide t F 1A, amd achnowledges that 1he
Program Frasd Civil Remedies Act of 1986, 31 U.S.C. 3801 of 5oy and implementing LUS, DO regulations.
"Program Fraud Crvil Remedies,™ 49 CFR part 31 apply to any centification. assurance or submission made to FTA.
The eriminul Iraud provisions of 18 US.C. 1001 apply 1o any certitication, assurance. or submission mide in
connection with a Federal public transportation program authorized in 49 LL5.C. chapter 33 or any other statute

In signing this document, § declare under penalties of periury 1hat the foregoing cerifications and assurances, and
any other statementa made by me on behalf of the Applicant ate true and correct.

Siunature /g- Date: } ﬂ[’"‘w ,[JZIE;
MName M?Zé}' |

Authorized Representative of Applicant

AFFIRMATION OF APPLICAKTS ATTORNEY
For {Name of Applicant):

As the undersioned Attomey lor the above named Applicant. | heroby affirm to the Applicant that it has authority
under State and local law to make and comply with the certiticanons and sssurances s indicated on the Faregoimg
pages. | turther affirm that, in my opinion. the certifications and assurances have been legally made and constonag
legal and binding ubligations on the Apphoant

[ further alfirm to the Applicant that. to the best of my knowiedge. there is no Jegislation or [itigatiun pending ur
imminent that might adversely affect the validity of these contifications and assurances. or of the performance of the

priject.

Signature o b

Name . )
Artoeney for Applicant

Fach Applicant for FTA financial asistance und each FEA Granter with s active sapitul o formala progect st paovide an AlTismstesof
Apphaant’s Atlormes pertaming he U Applicant s fegal capaciy, 1he Applcait may enfer 1t signmire in Lico of the Athomey s signxire
provided the Applizant bas on e ths ATemative. signed by the attormes sl dated e Fedoral Tl v
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AFPENDIX A

DERAL FISCAL YEAR 2007 F ‘ERTIFICATIONS AND ASSURANCES SIGNATURE PAGE
{Roguired of all Applicants for FTA assistance and ol FTA Granwees with qor agteve capital or formaula project

AFFIRMATION OF APPLICANT

Namg of Apphicant:

Name and Relativnship of Authorized Representative:

BY SIGNING BELOW, on hehalf of the Applicant, | declare that the Apphcant has duly authorized me to make
these certfications and assurances and bind the Applicant's compliance, Thus, the Applicant sigrees 1o comply with
all Federal starutes. regulations, cxccutive orders. and directives applicable o eilch apphuation f makes 10 the
Federal Transit Administration (FTA ) in Federal Frseal Year 2007

FTA intenids that the cerifications and assurances the Appheant selects an the other side of this documenl, as
represenlatiae of the certifications and assurances m thes document. should apply. a5 provided, to each protect lor
which the Applicant seeks now, or may tater, seck FTA assistance during Federal Piseal Year 2007,

The Appheant affirms the truthfulness and sevuracy of the certifications amd assuranees 1t has made in the
statements submitted heeein with this document and any vther submission made W 1A, and acknowledges that the
Program Fraud €ivil Remedies Act of 1986, 31 LS € 3801 of aeg.. and implementing L1 %, DOT regulations.
"Program Fraud Civil Remedies.” 4% CFR purt 31 apply w0 any certfication. assurance <1 submission made 10 TA,
The criminal fraud provisions of 18 US.Co1O0 spply 1o any certification. assuranie. of subiasion made in
connection with # Federal public transportation progrim authorized in 49 LS., chapter 53 pr amy other statute

In signing this document. | declare under penabties of perjury thae the foregaing certificationy wsid pssarances. and
any other stutements made by me on behalf of the Applicant are triue and correct

Signaturs , _ . Lot -

Nanu A
Authorrzed Represertative of Applicant

AFFIRMATION OF APPLICANT S ATTORNEY

)

o N A . . h : 3 .
For iName ol Applicant) M{'ﬂz} Li & f ‘_‘é{gj s {«'f?‘fl’,f A’iﬂi e «._aéf--( I Frre 7

As the undersigned Antiomey for the above named Apphcant, | hereby aflirm to the Applicart that it has authonty

under State and local law to make and comply with the cenifications and assurances a5 indicated on the foregoing

pages 1 fsther affirm that. in iy opmion the certifications and assurances have heen lesaily made and constaune
feanal and binding obligations on the Applicant.

§ further affirm to the applicant that, th ke hest of my knowledze, there is no legislation or Ltigation pending o
imtminent that might adversely affeet the validity of these certificatons and assurances, or of the perforrance of the
project.

Daty: fii ’EM_ A |

Si:i_iil;lrtlr"c4!‘//)‘;5"['&
Nanse ”.:,._a*ﬁ“ &

Amareey for Ap!;ﬁlifunt

Pant agphcant sor A Roangial assstanes @l cach VEA Grantes ol s avme captal of teeranly privwct sl prcsosde 30 AHiamenin o
Apphizant’s Atheones peraimng e the Apphoanl s ol Sapaats Eoe Apnlican may crden s sigtatane o Lew af e Ao s sowatan,

pransed the Appheanl fas o file Uis AfSnnaive. signed by the allorsey amd deed this Federz: fiscal yein
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGRFEMENT

For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe. Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
the Tramsportation Equity Act for the 21 Century, as amended,
the National Capital Transportation Act of 1969, as amended,
or other Federal laws that FTA administers.

FTA MA(13)
October 1, 2006

http:iwww, fta dot gov/documents: 1 3-Master dog
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.
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UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

This is the official Master Agreement containing standard terms and conditions governing the
administration of a Project supported with Federal assistance awarded by the Federal Transit
Administration (FTA) through a Grant Agreement or Cooperative Agreement with the Recipient,
or supported by FTA through a Transportation Infrastructure Loan, Loan Guarantee, or Line of
Credit with the Recipient. This Master Agreement applics to Federal assistance authorized by
Federal public transportation laws at 49 U S.C. chapter 33 or Title 23, United States Code
{Tlighways); the Safe. Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LLU), Pub. L. 109 -39, Aug. 10, 2005 the Transportation Equity Act for the
217 Century (TEA-21), Pub. L. 105-178, June 9. |998, as amended. the National Capital
Transportation Act of 1969, D.C. Official Code, §§ 9-1111 (1 e/ seq., ot other Fexieral legislation
FTA administers to the extent FTA so determines.

FTA and the Recipient understand and agree that not every provision of this Master Agreement
will apply to every Recipient or every Project for which FIA provides Federal assistance
through 4 Grant Agreement or Cooperative Agrcement. The type of Project, the Federal laws
and regulations authorizing Federal assistance for the Project, and the legal status of the
Recipient as a "State.” “focal government,” povate nan-profit entity, or private for-profit entity
will determine which Federal laws. regulations, and directives apply. Federal laws, regulations,
and directives that do not apply will not be enforced. Nevertheless. the Reciprent understands
and agrees that it must comply with all applicable Federal laws, regulations, and directives.
except to the extent that FUA determunes otherwise in woiting. Any violation of a Federal law,
regulation, or directive applicable to the Recipient or 1ts Project may result in penalties to the
violating party.

This Master Agreement does not have an Expiration Date. The provisions of this Master
Agreement will continue to apply lo the Project unless or until modified or superseded by
subsequent Federal laws, regulations, or directives, or subsequent Grant Agroements,
Cooperative Agreements, or Master Agreements.

Thus, in consideration of the mutual covenants. promises, and representations herein, FLA and
the Recipicnt agree as follows:

Section 1. Definitions.

a. Application means the signed and dated request for Federal assistance. including any
amendment thereto, with all explanatery, supporting, and supplementary documents tiled with
FTA by or on behalf of the Revipient and accepted or approved by FTA.

FTA Master Agreement MA{13), 10-1-20X06 9
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h. Approval, Authonzation, Concurrence, Waiver means a conseions written statement
{transmitted in typewritien hard copy or electronically) of a Federal Government afficial
authorized to permit the Recipient to take o1 omit an action required by the Grant Agreement or
Cooperative Agreement for the Praject, or this Master Agreement, which action may not be
taken or omitted without such permission. Except to the extent that FTA determines otherwise in
writing, such approval, authorization, concurrence, or waiver permitting the performance or
amission of a specific action does not constilute pesmission to perform or omit other similar
actions. An oral permission or interpretation has no legal force or effect.

¢. Approved Project Budget means the most revent statement of the cosly o { the Project, the
maximum amotnt of Federal assistance for which the Recipient is currently cligible, the specitic
tasks {including specific contingencies) covered, and the estimated vost of each task that has
been approved by FTA. As used in the "Approved Project Budget,” the term "Scopes”™ medns
categonies and the term “Scope Level Codes™ means catcgory codes. Although "Scopes” and
"Scope Level Codes” generally indicate the type of activities encompassed by the Project, the
data listed under "Scopes” and "Scope Level Codes™ (for exainpie), do not neceessanly reflect,
and arc not intended 1o be treated as. prima facie evidence of the precise limits or boundanes ola
Project, except to the extent that FTA determines otherwise in wniting. FTA reserves the nght to
consider other information in determining what constitutes the "Scope of the Project”™ when that
term 1= uscd for legal purposes.

d. Copperative Agreement means an instrument by which FTA awards Federal assistance 1 2
specific Recipient to support a particular Project in which FIA takes an aclive role or retains
substantial control, as set forth in 31 1.8.0. § 6305, The Cooperative Agrecment consists of the
FTA Award cstablishing the specific parameters of the Project. an Execution statement signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions. This Master Agreement is incorporated by reference and made part of the

Cooperative Agreement.

¢. Fealeral Directive, for purposcs of this Master Agreement, includes any Excoutive Order of
the President of the United States, and any Federal document, irrespective of whether it takes the
form of a published policy, administrative practice, circular, guideline, guidance document. or
letter signed by the head of a Federal agency or his or her designee, that provides instructions
concerning # Federal pragram, including application processing procedures. program
management, or other similar matters. The term “Federal Directive” encompasses “FTA
Directives,” “11S. DOT Directives,” and similar docurments issued by other agenuies at'the
Federal Government.

f Federal Government means the United States of America and any exccutive department or
agency thereof,

g Federal Transit Administration designates the former Urban Mass Transportation
Administration. Any reference in any law. map, regulation, document, paper. ar other record of
the United States to the Urban Mass Transportation Adnunistration s deemed a reference to the
Federal Transit Administration.

FTA Master Apreement MA(13), 10-1-2006 10
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h. Federal Transit Administzator designates the former Urban Mass Transportation
Administrator. Any reference in any law, map, regulation, document, paper, O other record of
the United States to the Lirban Mass Transportation Administeator is deemed a reference (o the
Federal Transit Administrator.

i. F1A isthe actonym for the Federal Transit Admimstration, an operating admimistration of
the U.S. Department ol Transportation (U8, DOT). "FTA" replaces the acronym "UMTA”

i Grant Agreement means the instrument by which FTA uwards Federal assistance to 3
specific Recipicnt to support a particular Project in which FTA does not take an active role or
retain substantial cantrol, as set torth in 31 U.S.C. § 6304, The Grant Agrecment consists of the
FTA Award cstablishing the specific parameters of the Project. an Execution statement signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions This Master Awrcement is incorporated by reference and made part of the Grant
Agreement.

k. Local Government includes a public transportation authority, as well as a county.
municipality, city, town, township, special district, council of governments, public corparatson,
board. or commission established under the laws of a State (whether or not incorporated as u
private nonprofit organization under State law), regional or interstate government entity. Indian
tribe, or any agency or instrumentality thereof.

| Project means the activity or activitics (task or tasks) listed in Project Deseription, the
Approved Project Budget, and any modifications set forth in the Conditions of Award in the
Grant Agreement or Cooperative Agreement [or the Praject, and any other Special Conditions,
Special Requirements, or Special Provisions applicable to the Project. To the cxtent that a
Recipient is required by any provision of 49 1.8.C. chapter 33 to prepare a “Program of
Prajects,” for purposes of this Master Agreement, the term "Project” encompasses hath
"Program” and "each Project within the Program,” as the context may require  For a Loan, Loan
Guarantec, or Line of Credit financed with Federal assistance authorized under the
Teansportation Infrastructure Finance and Innovatom Act of 1998, as amended, 23 U.S.C 85 60]
through 609, "Project” means the transpertation activities financed by that Loan, Loan
Guarantec, or Line of Credit. For purposes of legal interpretations and other matters, FTA
reserves the right ta consider information apart fram the data listed in FTA's electromie
management syslem under "Scopes” and "Scope Level Codes™ of the "Approved Project Budget”
to determine what constitutes the Scope of the Project or cligible project activitics

m. Public Transportation means transportation by a conveyance that provides regular and
continuing general or special transportation to the public, but does not include schoolbus, charter.
o1 intercity bus transportation or intercity passenger rii] transportation provided by the entity
described i 49 US.C. chapter 243 (Amtrak or a successor to Amtrak). The term “public
wransportation” also includes “mass transportation” and “fransit.”

n. Revipient means the eatity that receives Federal assistance direetly from FTA to suppont the
Project. The term “Recipient” includes each "Grantee” that receives Federal assistance directly
from FTA through a Grant and each Recipient that receives Federal assistance directly froms FTA
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through a Cooperative Agrecment. Even if a single organization within a legal ennty is
designated the Recipient in the Grant Agreement or Cooperative Agreement, the cntire legal
entity is the Recipient, cxcept to the extent that TTA has determined otherwise in writing. Thus,
unless FTA hus determined otherwise in writing, if the Revipient is a consortium. partnership. or
other multi-party entity, cach participant in, member of, or party to that consortium, partnership,
or multi-party entity is deemned a "Recipient” for purposes of compliance with applicable
requirements of the Grant Agrcement or Cooperative Agreement for its Project.

0. Subagreement means an agreement through which a Recipient awards Tederal assistance
derived from FTA to a subrecipient as defined below, The term "subagreement” also includes
the term “subgrant,” but does not include the term “third party subcontract.”

p. Subrecipicnt means any entity that recerves Federal assistance awarded by an FTA Recipient,
rather than by FTA directly. The term “subrecipient” also tncludes the term subgrantee,” but
does not include "third party contractor™ or "third party subcontractor.”

4. Third Party Contract means a contract or purchase order awarded by the Recipient or
subrecipicnt to a vendor or contractor, financed in whole or in part with Federal assistunce
awarded by FT'A.

r. Third Party Subcontract means a subcontract at any tier financed in whole or in part with
Fedleral assistance onginally derived from FTA that s entered into by the third party contractor
or third party subcontractor.

s. U.S. DOT is the actonym for the United States Department of [ransportation, including ts
operating administrations.

Section 2. Project Implementation.
a. General. The Recipient agrees to carry out the Project as follows:

(1) Project Description. Because the "Project Descniption” in the FTA Award section of the
Grant Agreement or Cooperative Agreement provides only a brief description of the Project or
Projects to be funded. the Recipient agrees to perform the work as described in the “Praject
Description” and in its Application that is incorporated by reference in the approved Grant
Agreement or Cooperative Apgreement for the Project.

(2) Effective Date. The cffective date of the Grant Agreement, Cooperative Agreement, or
Amendment thereto is the date on which the FTA Authorized Official awards Federal assistance
as shown on the Grant Agreement, Cooperative Agreement, or Amendment thereto. The
Recipient agrees to undertake Project work promptly afier receiving notice that FTA has
awarded Federal assistance for the Project.

(31 Recipient's Capacity. The Recipient agrees to maintain or acquire sufficient legal,
financial, technical, and managerial capacity to: (1) plan, manage, and complete the Project and
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provide for the use of Project property; (2) carry out the safety and security aspects of the Project
and (3) comply with the terms of the Grant Agreement ot Cooperative Agreement providing
Federal assistance for the Project. this Master Agreement, the Approved Project Budget. the
Project schedules, the Recipient’s annual Certifications and Assurances to FTA, and all
applicable Federal laws, regulations, and directives pertaimung to the Project and the Recipicnt,
except lo the extent that FTA determings otherwise in writing,

{#) Completion Dates. The Recipient agrees to complete the Project in a timely manner.
Nevertheless, except in the case of a Full Funding Grant Agreement or as otherwisc specified,
FTA and the Recipient agree that milestone dates and other Project completion dates are to be
treated as pood faith eslimates rather than precise and [inn legal requirements.

b. U.8 DOT Administrative Requrements. The Recipient agrees to comply with the Federal
admunistrative requirements that apply ta the catcgory in which it belongs:

(1) U.S. DOT regulations, "Uniform Administrative Reguirements for Grants and
Coaperative Agreements to State and Local Governments,” 49 C.F.R. Part 18, apply to a
Recipient that is a State, lacal, or Indian tribal govermnent.

{2) U.S. DOT regulations, "Uniform Administrative Requirements for Grants and
Agreements with [nstitutions of Higher Education. Hospitals, and Other Non-Profit
Organizations,” 49 C.F R. Part 19, apply 1o a Recipient that is an institution of hugher education
or & nonprofit organization.

(1) Facept to the extent that FTA determines otherwise in wniting, U.5. DOT regulations,
"Uniform Administrative Requirements for Grants and Apreements with Institutions of Higher
Education, Hospitals, and Other Nan-profit Organizations,” 49 C F.R. PPart 19, applytoa
Recipient that is a private for-profit organization.

¢. Application of Federal, State, and Local Laws, Regulations, and Directives,

(1) Federal Laws, Regulations, and Dircctives. The Recipient agrees that Federal laws and
regulations contro] Project award and implementation. The Recipent also agrees that Federal
directives, as defined in this Master Agreement, set forth Federal terms applicable to the Project,
cxcept to the extent that FTA determines otherwise in writing. Thus, FTA strongly encourages
adherence to applicable Federal directives. The Recipient understands and agrees that unless
FTA has provided express written approval ol an alternative procedure or course of action
differing from a procedure or course of action set forth in the applicable Federal directive. the
Rectpient may incur a violation of the terms of its Grant Agreement or Cooperative Agreement
or this Master Agreement if it implements an alternative provedure or course of action not

approved hy FTA.

The Reapient understands and agrees that Federal laws, regulations, and directives applicable to
the Project and ta the Applicant on the date oo which the FTA Authorized Ofticial awards
Federal assistance for the Project may be modified from time to time. In particular, new Federal
laws, regulations, and directives may become effective after the date on which the Recipent
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executes the Grant Agreement or Cocperative Agreement tor the Project, and might apply to that
Grant Agreement or Covperative Agreement. The Recipient agrees that the most recont of such
Federal laws, regulations, and dircctives will govern the adnunistration of the Project at any
particular time, except to the extent that FTA determines otherwise in writing,

FTA's written detcrmination may take the form of a Special Condition, Special Requirement,
Special Provision, or Condition of Award within the Grant Agreement or Cooperative
Agrecment for the Project, a change ta an FTA directive, or a letter to the Recipient signed by
the Federal Transit Administrator or his or her duly authorized designee, the text of which
modifies or otherwise conditions a specitic provision of the Grant Agreement or Cooperative
Agreement for the Project or this Master Agreement. To accommodale changing Federal
requirements, the Recipient agrees to include in each agreement with each subrecipient and each
third party contract implementing the Project notice that Federal laws, regulations, and directives
may change and that the changed requirements will apply to the Project, except to the extent that
FTA determines otherwise in writing. All standards or limits in the Grant Agreement or
Coaperative Agreement for the Project, und in this Master Agreement are minimum
requirements, unless meodified by FTA.

{2y State, Terntonal. and Local Law. Should a Federal law pre-empt a State, territonal, or
local law, regulation, or ardinance, the Recipicnt must comnply with the Federal law and
implementing regulations. Nevertheless, no provision of the Grant Agreement or Cooperative
Ayreement far the Project, or this Master Agreement requures the Recipient to observe or entorce
compliance with any provision, pertorm any other act, or do any other thing in contravention of
State, territorial, or local law, regulation, or ondinance. Thus if compliance with any provision of
the Grant Agreement or Couoperative Agreement for the Project, or this Master Agreement
violates or would require the Recipient 1o violate any State, territorial, or local law, regulation, or
ordinance, the Recipient aprees to notify FTA immediately in writing. Should this nceur. FTA
and the Recipient agree that they wall make appropriate arrangements to proceed with ar,af
necessary, terminate the Project expeditiously.

d. Recipient's Primary Responsibitity to Comply with Federal Requirements. Irrespective of
mvolvement by any other entity in the Project, the Recipient agrees that it, rather than any other
entity, is ultimately responsible for compliance with all applicable Federal laws, regulations. and
directives, this Master Agreement, and the underlying Grant Agreement or Cooperutive
Agreement for the Project, cxcept o the extent that FTA determines otherwise in writing.

(1) Significant Participation by a Subrecipient. Although the Recipient may delegate any or
almost all Project responsibilities to one or more subrecipients, the Reciplent agrees that it. rather
than any subrecipient, is ultimately responsible for compliance with all applicable Federal lws,
regulations, and directives, except to the extent that FTA determines otherwise in wrating,

{2} Significant Participation by a Lessee of a Recipient. Although the Recipient may lease
Project property and delegate some or many Project responsibilitics to voe or more lessees, the
Recipient agrees that it, rather than any lessce. is ultimately responsible for compliance with all
applicable Federal laws. regulations, and directives, cxcept to the extent that FTA delermmes
otherwise in writing.
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(3) Significant Pacticipation by a Third Party Contractor. Although the Recipicnt may enter
mnto a third party contract in which the third party contractor agrees to provide property or
services in support of the Project, or cven carry out Project activities normally performed by the
Recipient {such as in a turnkey contract), the Recipient ugrees that it, rather than the third party
contractor, is ultimately responsiblc to FTA for compliance with all applicable Federal laws,
regulations, and dircctives, except to the extent that FTA determines otherwise in woiting.

(4) Exccptions. The Recipient, however, is reticved ol the requirement o comply with
Federal requirements in the following two circumstanccs:

{a} When the Designated Recipient of Urbanmized Area Formula Program assistance as
defined at 49 U.S.C. § 5307{a)(2} has cntered into a Supplemental Agreement with FTA and a
Girantee covering the Project, the Designated Recipient is not responsible tor compliance with
Federal requirements in connection with the Project, or

(b) When the Federal Government, through appropriate officiat action. relieves the
Recipient of a portion of or all responsibility to the Federal Government.

c. Recipient’s Responsibility to Extend Faderal Requirements to Other Entitics.

(1} Entities Affected. Only entities that are signatories o the Grant Agreement of
Cooperative Agreement for the Project are parties to that Grant Agreement or Cooperative
Apreement. To achicve compliance with certain Federal laws, regulations., ar directives.
hewever, ather entities participating in the Project through their involvement with the Recipient,
(such as a subrecipient, lessee, third party contractor, or other} will necessanly be affected.
Accordingly, the Recipicnt agrees to take the appropriate measures necessary lo ensure that all
Project participants comply with applicable Federal laws, regulations, and dircctives affecting

Project implementation, except to the extent FTA determines otherwise in writing. [n addition, it

an entity other than the Recipient is expected to fulfill responsibilitics typically performed by the
Recipient, the Recipient agrecs to assurs that the entity carries out the Recipicnt’s responsibilities
as set forth in the Grant Agreement or Cooperative Agreement for the Project or this Master
Aygrecment.

(2) Documents Aftected. The applicability provisions of Federal laws, regulations, and
directives determine the extent to which those provisions affect an entity (such as a subrecipient,
Jessee, third party contractor or other) participating in the Project through the Revipient. Thus,
the Recipient agrees 1o use a wntten document to ensure that cach entity participating in the
Project complics with applicable Federal laws. regulations, and directives, except to the extent
that FTA determines otherwisc in wnting.

{a) Requircd Clauses. The Recipient agrees to use 2 written document (such as a
subagreement, lease, third party contract or other) including appropriate clauses stating the
entity's (subrecipient, lessee, third party contractos, ot other) respansibilities uruler Federal laws.
regulations, or dircctives, except to the extent that FTA determines otherwise in woiting.
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{b) Flowdown. The Recipient agrees to include in cach document (subagreement,
lease, third party contract, or other) any NCCCSSary Provisions requining the Project participant
(third party vontractor, subrecipient, or other} to imposc applicable Federal requirements and
directives on its subrecipients, lessecs. third party contractors and other Project participants at the

lowest ticr necessary, except to the extent that FTA determines otherwise in writing.

(¢} Performance of Recipient’s Responsibilities. When the document (subagreement,
tease, thard party contract ot other) requires the Project participant (subrecipient. lessee, third
party contractor, or other) to undertake responsibilitics for the Project usually perfermed by the
Recipient, the Recipient agrees also to include in that document { subagreement, Jease, thind party
cantract or other) appropriate pravisions that woutd be applicuble to the Recipent as sct forth in
the Grant Agreement or Cooperative Agreement tor the Project or this Master Agreement, anvd
extencl thase provisions to the subrecipients, lessees, third party contractors. and other Project
participants to the lowest tier necessary, except to the extent as FTA determines otherwise in
writing.

f  No Federal Government Obligations to Third Parties. In connection with the Project, the
Recipient agrees that, absent the Federal Government's express written consent, the Federal
Government shall not be subject to any obligations or liabilitics to any subrecipient, lessee, third
party contractor, or other person or cntity that is not a party to the Grant Agreement or
Cooperative Agreernent for the Project. Notwithstanding that the Federal Government may have
concurred in or approved any solicitation, subagreement, leasc, or third party contract at any tier.
the Federal Government has no obligations or liabilities t¢ entity other than the Recipient.
including any subrccipient, lessee, or third party contractor at any tier.

g. Changes in Project Performance (ce., Disputes. Breaches, Defaults, or Litigation). The
Recipient agrees to notify FTA immediately, in writing. of any change in local law, conditions
{including its legal, financial, or technical capacity), or any other event that may adversely attect
the Recipient's ability t perfonn the Project in accordance with the terms of the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement. The Recipient
also agrees o notify FTA immediately, in wnting, of any current or prospective major dispute,
breach, default, or litigation that may adversely affect the Federal Government's interests in the
Project or the Federal Government's admmistrarion or enforcement of Federal laws or
regulations; and agrees to inform FTA. also in writing, before naming the Federal Government as
a party to litigation for any reason, i any forum. At a minimum, the Recipient agrees to send
each notice to FTA required by this subsection to the FTA Regional Counsel within whose
Region the Recipient operates its public transportation system o implements the Project.

Section 3. Ethics.

a. Code of Ethics. The Recipient agrees to maintain @ writlen code or standards of conduct that
shall govern the actions of its officers, employees. board members. or agents engaged 10 the
award ar administration of subagreements, leases, or third party contracts supportex with Federal
assistance. The Recipient agrees that its code or standards of conduct shall specify that ats
officers, emplovees, board members, or agents may neither selicit nor aceept gratuities, favors,
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or anything of monctary value from any present of potential subrecipient, lessee, or third party
contractor at any tier o agent thereof. Such a contlict would arise when an coployee, officer,
board member, or agent. including any member of his or her immediate family, partner, or
organization that employs, or intends to employ, any ot the parties hsted heremn has a financial
interest in the firm selected for award. The Recipient may set de minimis rules where the
financial interest is not substantial, or the gift is an unsolicited item of nouninal intrnsic value.
The Reciprent agrees that its code or standards shall also prohibit its officers, employees, board
members, or agents [rom using their respective positions in a manner that presents 4 real or
apparent personal or organizational conilict of interest or personal gain. As pertmitted by State or
focal law or regulations, the Recipient agrees that its conle or standards of conduct shall include
penaltics, sanctions, or other disviplinary actions tor violations by its otficers, employees. board
members, or their agents, or its third party contractors ar subrecipients or their agents.

{1} Personal Conflicts of Interest The Recipient agrees that its codde or standards of conduct
shall prohibit the Recipient's employees, officers. board members, or agents from participating in
the selection, award, or administration of any third party contract or subagreement supported by
Federa] assistance il a real or apparent conflict of interest would be involved. Such a contlict
would arisc when an emplovee, officer, board member, or agent, including any member of tus ar
her immediate family, partner, or organization that employs, or intends to employ, any of the
parties listed herein has a financial interest in the firm selecled for award.

(2) Organizational Contlicts of Interest. The Recipient agrees that its code or standards of
conduct shall include procedures for idennfving and preventing real and apparent orgunizational
conflicts of interest. An organizational conflict of interest exists when the nature of the work to
be performed under a proposed third party contract or subagreement may. without some
restrictions on future activitics, result in an unfair competitive advantage to the third party
contractor or subrecipient or mpair its objectivity in performing the contract work.

b. Debarment and Suspension. The Recipient agrees to comply. and assures the compliance of
each subrecipient, lessee, or third party contractor at any tier, with Executive Orders Nos. 12549
and 12689, "Debarment and Suspenston,” 31 U S.C. § 6101 note, and LS. DOT regulations,
"Governmentwide Debarment and Suspension {Nonprocurement).” 49 CF.R.Part 29, The
Recipient agrees to, and assures that ws subrecipients, lessees, and third parly contractors will
review the “Excluded Parties Listing System™ at http=iepls.arnet gov! before entenng into any
third party contract or subagreement.

¢ Bonus or Commission. The Reciprent affirms that it has not paid, and agrees not o pay. any
bonus of commission to obtain approval of its Federal assistance application for the Project.

d. Lobbving Restrictions. The Recipient agrees that.

(1 In compliance with 31 U.8.C. 1352(a), it will not usc Federal assistance to pay the costs
of influencing any efficer or employee of a Federal agency, Member of Congress, officer of
{Congress or employee of a member of Congress, in connection with making or extending the
Grant Agreement or Cooperative Agreement,
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(2) In addition, it will comply with other applicable Federal laws and regulations prohibiting
the use of Federal assistance for activitics. designed to influence Congress or a State legislature
with respect to legislation or appropriations, except through proper. ofticial channels: and

(3} It wall comply, and will assure the compliance of each subrecipient, lessee, or third party
contractor at any tier, with U.S. DOT regulations, "New Restrictions on Lobbying,” 49 C.F.R.
art 20, modified as necessary by 31 ULS.C.§ £332

e. Emplovee Political Activity. To the extent applicable. the Recipient agrecs to comply with
the provisions of the Hatch Act, 3 US.C. §§ 150] through 1508, and 7324 through 7326. and
11.S. Office of Personnel Management regulations, "Political Activity of State or Local Ofhicers
or Employees,” 5 C.F.R. Part 151. The Hatch Act limuts the political activities of Statc and local
agencics and their officers and employees, whose principal employment activities are financed in
whole or part with Federal funds including a Federal grant, cooperalive agreemcent, or loan,
Nevertheless, in accordance with 49 U.S.C. § 5307(k)2)B) and 23 U.S.C. § 142(g), the Hatch
Act does not apply o a nonsupervisary emplovee of a public fransportation system (or ol any
other agency or entity performing related functions) recerving FTA assistance to whom the
Hatch Act would not otherwise apply.

f. False or Fraudulent Statements or Claims, The Recipient acknowledges and agrecs that:

{1} Civil Fraud. The Program Frawd Civil Remedies Act of 1986, as amended, 31 U.S.C.
88 380) er seq.. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31,
apply to the Recipient's activities in connection with the Project. By executing the Grant
Agreemen! or Cooperative Agreement for the Project, the Recipicent certilies or affirms the
truthfulness and accuracy of each statement it has made, it makes, or it may make in connection
with the Project. In addition to other penalties that may apply, the Recipient also acknowledges
that if it makes a false, fictitious, or fraudulent claim, statement, submission, certification,
assurance, of represertation to the Federal Government, the Federal Government reserves the
right to 1mpose on the Recipient the penalties of the Program Fraod Civil Remedies Act ot 1956,
as amended, to the extent the Federal Guvernment deems appropriate.

{23 Criminal Fraud. If the Recipient makes a false, fictitious, or fraudulent clano, statement,
submission, certification, assurance. or representation to the Federal Government or includes a
falsc, fictitious, or frauciulent statement or Tepresentation in any agreemen!t with the Federal
Government in connoction with a Project authorized under 49 U.S.C. chapter 33 or any other
Federal law, the Federal Government reserves the nght to impose on the Recipient the penalties
of 49 ULS.C. § 5323(1), 18 U.S.C. § 1001 or other applicable Federal law to the extent the
Federal Government deems appropriate.

Seclion 4. Federal Assistance,

The Recipient agrees that FTA will provide Federal assistance for the Project equal to the
smallest of the following amounts: (a) the maximum amount permitted by Federal law or
regulations, {(b) the "Maximum FTA Amount Approved.” set forth in the Grant Agreement or
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Cooperative Agreement for the Project, or (¢) the amount calculated in accordance with the
“Maximum Percentage(s) of FTA Participation,” as may be moedified by the Conditions of
Award or other Special Conditions, Special Requirements, or Special Provisians of the Grant
Agreement or Cooperative Agreement for the Project. FTA'S responsibility to make Federal
assistance payments is limited to the amounts listed in the Approved Project Budget for the
Project. The "Estimated Total Fligible Cost” in the Grant Agreement or Cooperative Agreement
for the Project is the amount that forms the basis on which FTA determines the "Maximum FTA

Amount Awarded.”

a. "Net Project Cost”. For any Project required by Federal law or by FTA to be financed on the
hasis of its "Net Project Cost” as defined by 44 U.S.C. § S302(alR8), FTA intends to provide
Federal assistance 1o the Recipient for that portion of the Project that cannot reasonably be
financed from the Recipient's revenues, ie., "Net Project Cost” ot the Project. Therefore, the
amount stated as the "Estimated Total Eligible Cost™ on the Grant Agreement or Cooperative
Agreement is the "Estimated Net Propect Cost" and is the amount that forms the basis on which
ETA will calculate the amount of Federal assistance that will be awarded for the Project.

h. Other Basis for FTA Participation. For any Project not required by Federal law or FEA to be
financed on the basis of its "Net Project Cost” as defined by 49 U.S.C. § 5302(a)8). FTA ntends
to provide Federal assistance to the Recipient for ul! or part of the total Project cost that 15
eligible for Federal assistance, Therefore, the amount stated as the "Estimated Total Fligible
Cost" on the Grant Agreement or Cooperative Agreement for the Project is the amount that
forms the basis on which FTA will calculate the amount of Federal assistance that will be
awarded for the Project.

Section 5. Local Share.
A Recipient that is requircd to provide a local share for the Project agrees as follows:

a. Restrictions on the Source of the Local Share. The Recipient agrees to provide sutficient
funds or approved in-kind resources, together with the Federal assistance awarded, that will
assure payment of the actual cost of each Project activity covered by the Grant Agreement or
Cooperative Agreemen! for the Project. The Recipient agrees that no local share funds provided
will be derved from reccipts from the use of Project facibities or equipment. revenues of the
public transportation system in which such facilities or cquipment are used, or other Federal
tunds. except as permitled by Federal law or regulation.

b. Duly to Obtan the Local Sharg. The Recipient agrees to complete all proveedings necessary
to provide the local share of the Project costs at or before the time the local sharc 15 needed tor
Project costs, except to the extent that FTA determines otherwise in wriling.

¢. Prompt Payment of the Local Share. The Recipent agrees to provide the proportivnate
amount of the local share promptly as Project costs are incurred or become due, except to the
cextent that the Federal Government determines in writing that the local share may be deferred.
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d. Reduction of the Local Share. The Recipient agrees that no refund ot reduction of the local
share may be made unless, at the same time. a refund of the proportional amount of the Federal
assistance provided is made (o the Federal Government.

Section 6. Approved Project Budget.

Fxcept to the extent that FTA determines otherwise in writing, the Recipicnt agrees as follows:
The Recipient will prepare a Project hudget which, upon approval by IFTA, i« designated the
~Approved Project Budget." The Recipicnt will incur obligations and make disbursements of
Project funds only as authorized by the latest Approved Project Budget, which will be
incorporated by reference and made part the underlying Grant Agreement or Cooperative
Agreement for the Project. An amendment to the Approved Project Budget requires the issuance
of a formal amendment to the underlying Grant Agreement or Cooperative Agreement. except
that re-allocation of funds among budget items or fiscal vears that does not increase the total
amount of the Federal assistance awarded for the Project may be made consistent with applicable
Federal laws. regulations and dircctives, Prior FTA approval 1s roquired for transters of funds
from non-construction to construction categorics or vice versa or when, in non-construction
grants, cumulative transfers of funds between total direct cost categories exceed ten {10) pereent
of the total budget. The Recipicnt agrees to obtain prior written approval for any budget revision
that would result in the nead for additional funds. An award ol additional Federal assistance will
require a new Approved Project Budget. If the Recipent estimates that it will have unobligated
funds remainiog alier the end of the performance perod of the Project. the Recipient agrees to
report this to FTA at the carliest possible time and ask for disposition instructions.

Section 7. Accounting Records.

In compliance with applicable Federal laws, regulations, and directives, and except to (he extent
that F'1A determines othcrwise in writing, the Recipient agrees as [ollows:

a. Project Accounts. The Recipient agrees to establish and maintan for the Project either a
separate set of accounts or scparate accounts within the framework of un established accounting
systemn that can be identified with the Project, The Recipient also agrees to maintain all checks,
paytolls, invoices, contracts, vouchers, orders. or other accounting documents related in whole or
part to the Project so that they may be clearly identified, readily accessible, and available to FTA
upon request and, to the extent feasible, kept sepurate from documents not refated to the Project.

b. Funds Received or Made Available fur the Project. The Recipient agrees ta deposit in a
financial institution all advance Project paymenls it recerves from the Federal Government and to
record i the Project Account all amounts provided by the Federal Government {or the Project
and all other funds provided for. averuing Lo, or otherwise received on account of the Project
(Project funds) un comphance with applicable Federal laws, regulations, and directives, excepl to
the extent thal FTA determines otherwisc in writing. Use of financial institutions owned at least
fitty (50} percent by minority group members 13 encouraged.
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¢. Documentation of Project Costs and Program Income. The Rexipient agrees to suppert all
costs charged to the Project, including any approved services or property contributed by the
Recipient or others, with properly executed payrells, time records, inveices., cantracts, or
vouchers describing in detail the nature and propricty of the charges. The Recipicnt also agrees
to maintan accurate records of all program incame derived from Project implementation, except
certain income ITA determines to be exempt from Federal program income requircments.

d. Checks, Orders, and Vouchers. The Recipient agrees that it will not draw checks, drafts, or
orders for property or scrvices to be charged against the Project Account until it has received and
filed a properly signed voucher describing in proper detail the purpose for the cxpenditure.

Section 8. Reporting, Record Retention, and Access,

a. Tvpes of Repurts. The Recipient agrees to submit to FTA all reports required by Federal
laws and regulations, and dircctives. the Grant Agreement or Coaperative Agreement for the
Project, this Master Agreement, and any other reports FTA may specify, except to the extent that
FTA determincs otherwise in writing.

b. Recport Formats. The Recipient agrees that all reports and other documents or information
intended for public availability developed in the course of the Project and required to he
submitted to FTA must be prepared and submitted in electronic and or typewritien hard copy
formats as FTA may specify. Electronic submissions must comply with the electromce
accessibility provisions of Subsections 12.g(9) and 15.u of this Master Agreement. FTA also
reserves the right to specify that records be submitted in other lonnats.

¢. Record Retention. During the course of the Project and for threc years theteafter from the
date of transmission of the final expenditure report, the Recipient agrees to maintain intact and
readily accessiblc all data, documents, reparts, records, contracts, and supporting materials
relating W the Project as the Federal Government may require.

d. Access to Records of Recipicnts and Subrecipients. The Revipient agrees to permit. and
require its subrecipients to permit, the U.S. Secretary of Transportation. the Complroller General
of the United States, and, to the extent appropnate. the State, or their authonzed representatives,
apon their request to inspect all Project work, matenials, payrolls, and ather data, and to audit the
haoks. records, and accounts of the Recipient and its subreciprents pertaining to the Project, as
required by 49 ULS.C. § 5325(p).

¢. Project Closeout. The Recipicnt agrees that Project closcout does not alter the reporting and
record retention reguirements of this Section 8 of the Master Agreement.

Section 9. Pavments.

The Recipient agrees that it will not seek payment from FTA for Project costs unti] it has
cxecuted the Grumt Agreement or Cooperative Agreement for the Project.
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a. Recipient's Request for Pavinent. Except to the extent that FTA determines otherwise in
writing. to obtain a payment for Project expenses from FTA, the Recipient agrees to:

(1) Demonstrate or certify that it will provide adequate local funds that, when combined
with Federal payments, will cover all costs to be ingurred for the Praject. Except v the extent
that the Federal Government determines in writing that the Recipient may defer provision of 1ts
local sharc for the Project, a Recipient required to provide a local share by Federal law,
regulation, directive, the Grant Agreement or Cooperative Agreement for the Project agrees that
it will pot:

{a) Request or obtain Federal funds exceeding the amount justitied by the local share
previously provided, and

(b) Tuke any action that would causc the proportion of Federal funds made available to
the Project at any time to cxceed the percentage authorized by Lhe Grant Agreement or
Cooperative Agreement for the Project,

(2) Submit to FTA all financial and progress reports required to date by the Grant
Agreement or Cooperative Agréement for the Project and this Master Agreement. and

(3) Identify the source(s) of Federul assistance provided for the Progect trom which the
payment is to be denived.

b. Paymentbv FTA. Except to the extent FTA determines otherwisc in wrting. the Recipient
aprees that FTA will make all payments of Federal assistance through the Automated Cleaning
House {ACH) method of payment regardless ot the amount involved. but not before the
Recipicnt has executed the Grant Agreement or Cooperative Agreement for the Project. in
accordance with the following provisions:

{1} Elcctronic Clearing House Operation Pavinents. 1f payment is made through the FTA
Fleetronie Clearinghouse Operation (ECHO} using an ECHO Control Number, the Recipient
aprees to comply with: FYA's ECHO requirements that implement U.S. Depariment of Treasury
(U.S. Treasury} Cireular 1075, Part 205, "Withdrawal of Cash from the Treasury tor Advances
linder Federal Grants and Other Programs;” Treasury Financial Manual, Vol. 1, Part 6,

Chapter 2000; the ECHO Systemn Operations Manual, "Guidelines for Dishursements” for FTA
Projects; and the prowvisions of this Subsection 9.b(1). The Recipient also agrees that it 1t fails to
comply with the following provisions of this Subsection 2.b(1), the Federal Government may
revoke the unexpended portion of Federal assistance awarded for the Project.

{a) The Recipient agrees to withdraw cash only when actually needed tor unmediate
dishursement required for Project purposes. Except to the extent permitted otherwise by Federal
law, regulation. or directive, the Recipicnt agrees to expend all Federal assistance obtained
through the Project for Project purposes no later than three (3) days after receiving those funds.
If the Recipient fails to expend that Federal assistance within three (3) days of receipt, fails to
return withdrawn but unexpended Federal assistance to FTA within a reasonable period, or fails

R
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to establish procedurcs to minimize the time elapsing between cash advances and the
dishursement, the Federal Government may revoke or temporarily suspend the Revipient's
ECHO Control Number and the Recipient's access to the ECHO System. In addition, the
Recipient agrees that if it fails to comply with these pro vistons, 1t may be subjected ko ather
remedies or penaltics authorized by Federal law or regulation.

(b) "The Recipicnt agrees to report its cash disbursements and balances promptly in
compliance with applicable Federal laws. regulations. and directives.

(¢} The Recipient agrees to provide for control and accountability for all Federal
assistance for the Project consistent with Federal requirements and procedures for usc of the
ECTI system.

(d) The Recipicnt agrees that it will not withdraw Federal assistance for a Project in an
amount exceeding the sum obligated by the Federal Government or the current available halance
for that Project.

te) The Recipient agrees to withdraw Federal assistance anly tor payment of eligible
Project costs.

(f) ‘The Recipicnt agrees that it will not withdraw Federal assistance until 1t is needed
for disbursement for Project expenscs.

(g} The Recipient agrecs to notify the approprate Regional or Program Office when a
single withdrawal will exceed $50,000,000 at least three days before the withdrawal 7%
anticipated.

(hy The Recipient agrees to renut mnterest to the Federal Govemment on uny Federal
assistance it has prematurcly withdrawn, irrespective of whether thal Fexleral assistance has been
deposited in an interest-bearing account. The Recipient agrees that a deb! for any prematurc
withdrawal of Federal assistance does not gualify as 2 "claim” covered by the Debt Collection
Act of 1982, as amended. 31 TU.S.C. §§ 3701 ef seq., and that the interest provisions of this
Subsection 9.0( 1)(1) of this Master Agreement, rather than the interest previsions of the Debt
Callection Act of 1982, as amended, 31 U.S.C. §§ 3701 es seq.. will determine the amount of
interest due for the Federal assistance il has prematurcly withdrawn. The Recipient agrees that
the amounl of interest due the Federal Government depends on whether or not the Recipient is a
State or State instrumentahty.

1. A Recipient that is a State or State mnstrumentality agrees 1o remit to the Federal
Government the amount of interest calculated in accordance with U8, Treasury regulations,
“Rules and Procedures for EfTicient Federal-State Funds Transters," 31 C.F.R. Part 205, which
implements section S{(b) of the Cash Management Improvement At of 1990, as amended.

I USC §6503(h).

2. A Recipient that is neither o State nor a State instrumentality agrees to remal o
the Federal Government the amount of prejudgment common law interest, as authortzed by jomt

Tomdt
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U.S. Treasury and U.S. Department of Justice (joint LS. Treasury/L1.S. DOJ) regulations.
~Standards for the Administrative Collection of Claims,” at 31 C.F.R. § 901.9(1).

{2y Requisition. If the requisition method of payment is used, the Recipient agrees as
follows:

{a} Recipicnt Responsibilities. The Recipient agrees to complete and subrnit:

1. "Pavment Information Form - Echo-ACH Payment System, Revised 14927 1o
FTA's Accountng Diviston.

2. Standard Form 270, "Reguest for Advance or Reimbursement.” to the designated
FTA othece,

(b) FTA Responsibilities. Upon recciving a request for payment and adequate
supporting information, FTA will approve payment by dircct deposit, provided that the Recipient
has complied with the requirements of the Grant Aygreement or Cooperative Agreement for the
Project and this Master Apreement, has satisfied FTA that the Federal assistance requested 1s
needed for PProject purposes in that requisition period, and is making udequate progress toward
Project completion. After the Recipient has demonstrated satisfactory compliance with the
preceding requircments, FTA may reimburse the Recipient’s appurent allowable costs incurred
(or to he incuered in the requisition period), as set forth in the Approved Project Budget tor the
Project. but not to exceed the maximum amount of Federyl assistance that may be paid through
the Federal fiscal vear of that requisition,

¢. Costs Reimbursed. The Recipient agrees that Project costs eligible for Federal participation
must comply with all the following requirements. Fxcept to the cxtent that FTA determunes
otherwise in writing, to be eligible for reimbursement. Project costs must be:

(1) Consistent with the Project Description, the Approved Project Budget, and other
provisions of the Grant Agreement or Cooperative Agreement for the Project and 1hiv Master
Agreement,

(23 Necessary in order to accomplish the Project,

{3) Reasonable for the goods or services purchased.

(4) Actual net costs to the Recipient (£e., the price paid nunus any refunds, rebates, or other
itemns of value received by the Recipient that have the cffect of reducing the cost actually

incurred, excluding program imcome),

{3) Incurred for work performed alter the Effective Date of the Grant Agreemcent or
Cooperative Agreement for the Project. cxcept Lo the extent that the Federal Government
determines otherwise in wriing,

(6) Satisfactonly documented.
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[Ty Treated consistently in accordance with accounting principles and procedures approvis
hy the Federal Government {or the Recipient, and with accounting principles and proceddures
approved by the Recipient for 1ts third party conlractars and subrecipicents,

{%) Eligible for Federal participation under Federal law, regulations, or directives, and

(9) In compliance with U.S. DOT regulations pertaining to allowable costs at 49 C.F R
& 1%8.22(b) or 49 C.F R, § 19.27, which regulations specify the applicability of ULS. Office of
Management and Budget (U S. OMB) circulars and Federal Acquisition Regulation {FAR)
provisions as follows:

(a} U5 OMR Guidance for Grants and Agreements, “(Cost Principles for State, Local,
and Indian Tribal Governments {OMB Circular A-87)," 2 C.F.R. Part 225, applics 10 Project
costs incurred by a Recipient that is a State, Jocal, or Indian inbal govemnment.

(b} 1.8 OMB Guidance for Grants and Agreements, "Cost Principles for Educational
Institutions (OMB Circular A-21)," 2 C.F R. Part 220, apphes to Project costs incwred by a
Recipient that is an institution of higher education.

(¢} U.S. OMB Guidance for Grants and Agreements “Cost Principles for Non-profit
Oryanizations (OMB Circular A-122),” 2 C.F.R. Part 230, applies to Project costs incurred by a
Recipient that is a private nonprofit organization.

(d} FAR, at 48 C.F.R. Chapter 1, Subpart 31.2, "Contracts with Commercial
Organizations" applics to Project costs meurred by a Revipient that is a for-profit orpanization.

d. Bond Interest and Other Financing Costs. To the extent permitted by Federal law, regulation,
or directive, bond interest and other financing costs are allowable. The Recipient agrees that
FTA's participation in Project interest costs will be limites] 1o an amount that does not exceed the
most favorable linancing terms reasonably available for the Project at the time of borrowing,
except to the extent FTA determines otherwise in wnling.

e. Excluded Costs. The Recipient understands and agrees that, except o the extent FTA
determines otherwise in writing, meligible costs will be treated as follows:

{1) In determining the amount of Federal assistance FTA will provide for the Project, FTA
will exclude:

(#) Any Project cost incurred by the Recipient before the Etfective Date o the Urant
Apreement. Cooperative Agreement or Amendment thereto. unless otherwise permitted by
Federal 1aw, regulation, or directive, or unless an authonzed FTA official states in writing to the
contrary:

(b} Any cost that is not included in the latest Approved Project Budget:

bt
L

FTA Master Agpreement MA{131, 10-1-2006
91 of 144



{¢)  Any cost for Project property or services received in connection with a
subagresment, lease, third party contract, or ather arrangement that is required to be. but has nol
becn, concurted in or approved in writing by FTA{

{dy Any ordinary governmental or nonproject operating cost, consislent with the
prohibitions of 49 1.8.C. § 3323¢h); and

{g) Any cost incligible for FTA participation as provided by applicable Federal Taws,
regulations, or directives, except to the extent the Federal Government determimes otherwise m
writing.

(2) 'The Recipient understands and agrees that payment 1o the Recipicnt for any Project cost
dues ot constitute the Federal Government's final decision about whether that cost is allowable
and eligiblc for payment and does not constitute a waiver af any violation by the Recipient of the
{erms of the Grant Agreement or Couperative Agreement for the Project or this Master
Agreement. The Recipient acknowledges that the Federal Government will not make a final
determination about the allowahility and eliptbility of any cost until an audit of the Project has
been completed. If the Federal Government determines that the Recipient is not cntitled to
receive any portion of the Federal assistance requested or provided, the Federal Govemment will
notify the Recipient in writing, stating its reasons. The Recipient agrees that Project claseout
will not alter the Recipient's responsibility to return any funds due the F ederal Government as 4
result of later refunds, corrections, or other transactions; nor will Project closeout alter the
Federal Government's right to disallow costs and recover funds on the basis of a later sudit or
other review. Unless prohibited by Federal law or regulation, the Federal Government may
recover any Federal financial assistance made available for the Project as necessary 1o satisfy any
outstanding monetary claims that the Federal Government may have awainst the Kecipient

f  Feleral Claims. Excess Pavments, Disallowed Costs, including, [nterest.

{13 Recipicnt's Responsibility to Pay. Upon noeti[ication w the Recipient that specific
amounls are owed to the Federal Government, whether for excess payments of Federal
assistance, disallowed costs, or funds recovered from third partics or elsewhere. the Recipient
agrees to remit to the Federal Government promptly the amaounts owed. including applicable
interest, penalties and administrative charges.

{7 Amount of Interest, The Recipient agrees that whether the amouni due the Federal
Government is treated as a Federal claim or s treated as a debt deternunes how interest is
calculated thereon and becomes due. Thus, Recipient agrees to remat mterest to the Federal
Ciovemment in accordance with the following:

(@) Federal Claims against the Revipient. For clamms pursuant 1o the Debt Callection
Act of 19%2. as amended, 31 U.S.C. §§ 3701 et seq., the Recipicnt agrees that the amount of
interest owed Lo the Federal Government will be determined in accordance with the provisions of
jount LS. Treasury/U.S. DOJ regulations, "Standards for the Administrative Collection of
Claims," at 31 C.F.R. § 90}.9(a} through (g) or common law interest authurized by 31 C.F.R.
§ 901.9{1), whichever is applicable.
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(b) Excess Pavinents. For excess puyvments made by the Federal Government to the
Recipient that do not qualify as a “claim” for purposcs of the Debt Collectson Act of 1982, as
amended, 31 US.C. §§ 3701 e seq., the Revipient agrees that the amount of interest owedl to the
Federal Government depends on whether the Recipicnt is a State or State instrumentality.

1. A Recipient that is  State or State instrumentality agrees that interest owed to
the Federal Govemment will be determined in accordance with U.S. Treasury regulations, "Rules
and Procedures lor Efficient Federal-State Funds Transfers," 31 C.F.R. Part 205 that implement
section 5(b) of the Cash Management mprovement Act of 1990, as amended, 31 US.C.

§ 650Mb).

2. A Recipient that is neither a State nor a State instrumentality agrees that
common law interest owed to the Federal Government will be determined in accordance with
joint LS. Ireasury/U.S. DOJ regulations, “Standards for the Administrative Collection o f
Claims,” a1 31 C.F.R. § 901 .9(1).

(¢} Disallowed Costs. The Recipicnt agrees that a debt for a disallowed cost might, in
certain cases, qualify as a "claim” for purposes of the Debt Collection Act of 1982, as amended.
31 U.S.C 88 3701 er seg. Whether or not the disallowed cost qualifies as a “claim™ under that
Act, the Recipient agrees to pay either interest and related charges for disallowed costs as
determined by the Federal Government in accordance with joint US. Treasury/UL8. DOJ
regulations, “Standards for the Administrative Collection of Claims.” a1 31 C.F.R. § 901 %(a}
through (g) or common law interest authorized by 31 C.F.R. § 901.9(1), whichever is applicable.

g. De-obligation af Funds. The Recipent agrecs that the Federal Government may de-obligate

uncxpended Federal funds before Project closenut.

Section 10. Project Completion, Audit, Settlement, and Closeout.

4. Projedt Completion, Within ninety {#0) calendar days following Project completion or
termtnation by the Federal Government, the Recipient agrees 1o submit a final Financial Status
Report (either electronically or on Standard Form 269A), a certification of Project expenses, and
third party auwdit reports, as applicable.

b. Audit of Recipents. Except to the cxtent the Federal Government determines atherwise in
writing. the Recipient acknowledges and agrees as follows:

{13 Audit Requirements. The Recipient agrees to have performed financial and comphance
audits required by the Single Audit Act Amendments of %6, 31 US.C, §§ 7501 e yeg. As
provided by 49 C.F.R. § 19.26. these financial and compliance audus must comply with the
provisions of OMB Circular A-133, Revised, "Audits of States, Local Governments, and
Non-Profit Organizations,” the latest OMB A-133 Compliance Supplement for U.5. DOT. and
any further revision or supplement thereto. The Recipient also aprees to obtain any other audits
required by the Federal Government  The Recipient agrees that these audits will be conducted in
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accordance with U 8. Government Accountability Office, (U.8, GAQ) “Government Auditing
Standards.” The Recipient agrees that Project closeout will not alter the Recipient’s audit
responsibilitics.

{2) Audit Costs. Audit costs for Project admintstration and management are allowablc to
the extent authorized by OMB Circular A-87, OMB Circular A-21, OMB Circular A-122, or the
FAR at 48 C.F.R. Chapter I, Subpart 31.2, whichever is applicable.

c. Funds Owed to the Federal Government. The Recipicnt agrees to remit to the Federal
Govermment any excess payments made to the Recipient, any costs disallowed by the Federal
Government, and any umounts recovered by the Recipient from third parties or from other
sources, as well as any penaltics and any interest required by Subscetion ©.1(2) of this Master
Agreement.

d. Project Closeout. Project closeout occurs when FTA notifies the Recipient that FTA has
closed the Project, and either forwards the final Federal assistance payment or acknowledges that
the Recipient has remitted the proper refund. The Recipient agrees that Project closeout by FTA
does not invalidate apy continuing requirements imposed by the Grant Agreement or
Cooperative Agreement for the Project, this Master Agrecment, or any ummel requirements st
forth in the Federal Government's final notification or acknowledgment,

Section 11. Right of the Federal Government to Terminate.

Upon written notice, the Recipient agrees ‘hat the Federal Government may suspend or terminate
all or any part of the Federal assistance to be provided for the Project if the Recipient has
violated the terms of the Grant Agreement ar Cooperative Agreement for the Project including
this Master A greement, ot 1f the Federal Government determines that the purposes of the laws
authorizing the Project would not be adequately served by the continuation of Federal assistance
for the Project. The Recipicnt understands and agrees that any failure t make reasonable
progress on the Project or violation of the Grant Ayreement or Cooperative Agreement for the
Project, or this Master Agreement that endangers substantial performance of the Project shall
provide sufficient grounds for the Federal Government to terminate the Grant Agreement or
Cooperative Agreement for the Project. In general, termination of Federal assistance tor the
Projcct will not invalidate obligations properly incurred by the Reciprent before the termnation
date 1o the extent those obligations cannot be canceled. [f. however, the Federal Government
determines thal the Recipient has wallfully misused Federal assistance by failing w make
adequate progress, [xiling 1o make reasonable and appropriate use of I’roject property, or fatling
to comply with the terms of the Grunt Agreement or Cooperative Agreement for the Project
including this Master Agreement, the Federal Government reserves the right to require the
Rectpicnt to refund the entire amount of Federal assistance provided for the Project or any lesser
smount as the Federal Government may detennine. Expiration of any Project time peried
established [or the Project does not, by itsell, constitute an expiration or termination of the Granl
Agreement or Cooperative Agreement for the Project.
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Section 12. Civil Rights,

The Recipient agrees to comply with all applicable civil rights laws, regulations aml directives,
exeept to the extent that the Federal Government determines otherwise in wnting. These
include, bat are not limited to, the following:

a.  Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to
comply, and assures the complisnce of each third party contravtor at any tier and cach
subrecipient at any tier of the Project, with the provisions of 49 US.C. § 5332, which prohibit
discrimination on the basis ot race, color, creed, national origin, sex, of age, and prohibils
discrimination in employment or business opporaunsty.

b. Nondiscrimination — Title VI ol the Civil Rights Act. The Recipient agrees to comply, and
assures the compliance of each third party contractor at any tier and cach subrecipient at any tier
of the Project, with alf provisions prohibiting discrimination on the basis of race, color, or
national ongin of Title V1 of the Civil Rights Act of 1964, as amended. 42 U.S.C. §§ 2000d

et seq., and with LULS. DOT regulations, "Nondiscimination in Federally- Assisted Programs of
the Department of Transportation - Cffectuation of Title VI of the Civil Rights Act,” 49 C.F.R,
Part 21. Except to the extent FI'A determines otherwise in writtng, the Recipient also agrees to
comply with any applicable implementing Federal directives that may be issued.

¢. Equal Employment Opportumsty. The Recipient agrees wo compiy, and assures the
compliance of each third party contractor at any tier of the Project and each subrecipient at any
tier of the Project, with all equal employment opportunity (EEQ) provisions of 49 U.S.C. § 5332,
with Title VII of the Civil Rights Act of 1904, as amended, 42 UL.S.C. § 2000¢, and
implementing Federal regulations and any subsequent amendments thereto. Except to the extent
FTA determioes otherwise in writing, the Recipient also agrees to comply with any applicable
Federal ERO directives that may he issued. Accordingly:

{11 General. The Recipient agrees as follows:

fa) The Recipient agrees that it will not discriminate against any emplovee or applicant
for employment because of race, color, creed. sex, disability, age. or national origin. The
Recipient agrees to take affimmative action to ensure that applicants are emploved and hat
emplovees are treated dunng employment without regard to their tace, color, creed, sex,
disability, age, or national origin. Such action shall mclude, but not be limited 1o, employment,
upgrading, demotions or transfers, recruitment or recruitment advertising, layoffs or
terminations; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

{b} [ the Recipient is required to submit and obtain Federal Government approval ot its
EEO program, that EEQ program approved by the Federal Government is mcorporated by
reference and made part of the Grant Agreement or Cooperative Agreement for the Project.
Failure by the Recipicnt to carry out the terms of that EEQ program shall be treated as a violation
of the Grant Agreement or Cooperative Agreement. Upon notification to the Recipient of its
failure to cary out the approved EEO program. the Federal Government may impose such
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remedies as it considers appropriate, including termination of Federal assistance in acconlance
with Scetion 11 of this Master Agreement, or ofher measures that may allect the Recipient's
eligibility to obtain futurc Federal assistance for transportation Projects.

(2} Fqual Employment Opportunity Requirements for Construction Activities. For
activities determined by the US. Department of Labor (7.8, DOL}) to qualily as “construction,”
the Recipient agrees to comply and assures the compliance of each third party contractor al any
tier or subrecipicnt at any tier of the Project, with all applicable equal cmployment opportunity
requirements of U.S. DOL regulativns, "Office of Federal Contract C ompliance Programs, Equal
Fmployment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 e¢ seq. which implement
Fxecutive Order No. 11246, "Tqual Employment Oppartunity,” as amended by Fxecutive Order
No. 11375, "Amending Executive Order No. 11246 Relating to Fqual Employment
Oppartunity,” 42 U.S.C. § 2(00e note, and also with any Federal laws, regulations, and
directives affecting construction undertaken as part of the Project.

d. Disadvantaped Business Enterprise. To the extent autborized by Fodera law, the Recipient
agrees to facilitate participation by Disadvantaged Business Enterprises (DBE) in the Pruject and
assures that each subrecipicnt, lessee, and third party contractor at any tier of the Project will
facilitate participation by DBEs in the Project to the cxtent applicable. T herefore:

(1) The Recipient agrees and assures that it will comply with section §101{b) of
SAFETCA-LU. 23 U.S.C. § 101 note, and ULS. DOT regulations, "Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. Part 26.

(2) The Recipient agrees and assures that it shall not diserimunate on the basis of race, color.
sex, or national origin in the award and performance of any third party contract, oF subagreement
supported with Federal assistance derived from U.S. DOT in the adminmistration of 1ts DBE
program and will comply with the requirements of 49 C.T.R. Part 26. The Recipient agrecs to
take afl necessary and reasonable steps et fosth in 44 C.F.R_ Part 26 to ensure nondiscrimination
10 the award and administration of afl third party contracts and subagreements supported with
Federal assistance derived from 1S, DOT. As required by 49 C.F.R. Part 26 and approved by
LS. DOT, the Recipient's DBE program, if any, 1s incorporated by reference an<l made part of
the Grant Agreement or Cooperative Agreement for the Project, The Recipient agrees that
implementation of this DBE program is a legal obhigaton, and that failure 1o carry out that DBE
program shall be treated as a violation of the Grant Agreement o Cooperative Agreement for the
Project and the Master Agreement. Upon notification by U5, DOT to the Recipient of its failure
to implement its approved DBE program, LS. DOT may 1mposc sanctions as provided for under
49 C.F.R. Part 26 and may. in appropriate cases, refer the matter for enforcement under
1% U.S.C. $ 1001, and/or the Program Fraud Civil Remedies Act, 1 L.S.C.§% 380 et sey.
¢ Nondiscrimination on the Bagis of Sex. The Recipient agrees to comply with all applicable
requirements of Title TX of the Education Amendments of 1972, as amended. 20 US.C. §8 1681
et seq., and with implementing Federal regulations that prohibit discnmination on the bass of
sex Lhat may be applicable,
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f  Nondiscrimination on the Basis of Age. The Recipient agrees 10 comply with applicable

requiremnents of:

(1) The Age Discrimination Act of 1975, as amended, 4.2 LULS.C. §§ 6101 1 seq., and with
implementing U.S. Health and Fluman Services regulations, “Nondiscrimination on the Basis of
Age in Programs or Activitics Receiving Federal Financial Assistance, 45 C.F.R. Part 90}, which
prohibit discrimination against individuals on the basis of age.

{(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U5, EEOC) regulations.
*Age Discrimination in Employment Act.” 29 C.F R, Part 1625,

¢ Access for Individuals with Disabilities. The Recipient agrees te comply with 49 US.C.

§ 5301(d), which states the Federal policy that elderly individuals and individuals with
disahilities have the sanie right as other individuals to use public transportation services and
facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for clderly individuals and individuals
with disabilities. The Recipent alse agrees to comply with all applicable provisions of

scction 504 of the Rehabilitation Act of 1973, as amended. with 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability; with the Amerncans with Disabilities Act of 1990
[ADA). as amended, 42 11.5.C. §§ 12101 et seq., which requires that accessible tacilities and
services be made available to individuals with disabilitics; and with the Architectural Barriers
Act ol 1968, as amended. 42 U.S.C. §§ 41531 er seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities, and any subsequent amendments
to these laws. In addition, the Recipient agrees to comply with applicable implementing Federal
regulations and directives and any subsequent amendments thereto, as follows:

{1y U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
{ADAY" 49 C TR, Part 37,

{(7) UL.S. DOV regulations, "Nondiscrimination an the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Finunuial Assistance,” 44 CF.R. Part 27

(3) Joint U.S. Architectural and Transportation Bartiers Comphance Board
(U.S. ATBCBY\1.S. DOT regulations, "Amecricans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 und 49 C.F.R. Part 3§;

() LS. DOJT regulations, "Nondiscrimination on the Basis of Disability in State and Lacal
Government Scrvices,” 28 C F.R. Part 35;

(5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facihitics." 28 C.F R. Part 36,

(63 (LS. General Services Administration (U.S. (GSA) regulations, "Accommodations for the
Phystcally Handicapped,™ 41 C.F.R. Subpant 101-19:
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(7) U.S. EEQC, "Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilitics Act," 29 C.F.R. Part 1630:

(8) U.S. Federal Communications Commission regulations, "Telecommurnications Relay
Services and Related Customer Premiscs Equipment for the Hearing and Speech Disabled.”
47 C.F.R. Part 64, Subpart F; and

{(9) U.S. ATBCB regulations. “Electronic and Information | echnology Accessibibity
Standards,” 36 C.F.R, Part 1194;

{10y FTA regulations, "Transportation for Elderly and Handicupped Persons,” 49 C.F.R.
Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing the foregoing
regulations, except to the extent the Federa] Government determines otherwise 1n writing.

h. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent
applicable, the Recipient agrees to comply with the confidentialily and other civil oghls
protections of the Drug Abuse Otfice and Treatment Act of 1972, as amended, 21 L1.S.C.

§§ 1101 et seq., with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment
and Rehabilitation Act of 1970, as amended. 42 U.S.C. §§ 4541 ef seq., and with the Public
Health Service Act of 1912, as amended, 42 US.C. §§ 201 er seq.. and any amendments to these

laws.

i, Access W Services for Persons with Timited English Proliciency. To the extent applicable
and except to the extent that FTA determines atherwise in writing, the Reciprent agrees to
comply with the policies of Executive Order No. 13166, "lmproving Access to Services for
Persons with Limited English Proficiency,” 42 U.S.C. § 200d-1 note, and with the provisions of
LS. DOT Notice. “DOT Guidance to Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 66 Fed. Reg. 6733 ef seq.. January 22, 2001.

i.  Environmental Justice. The Recipient agrees to comply with the policies of Executive Order
No. 1289%. "Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations,” 42 U.S.C. § 4321 note, cxcept (o the extent that the Federai
(iovernment determines otherwise in writing.

k. Other Nondiscriminaton Laws. The Recipient agrees to comply with all apphicable

provisions of other Federal laws, regulations, and directives pertaining to and prohibiting
discrimination, except to the extent the Federal Government determines otherwise In writing.

Section 13. Planning and Private Enterprise,

a. General. The Recipient agrees to implement the Project consistent with the plans developed
in accordance with the following Federal planning and private enferprise provisions:

>
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(1140 U.S.C. 88 5303, 5304, 5306, and 5323 (a) 1)

{2} Joint Federal Highway Admimstration { FHWANFTA document, “Interzm Guidance for
Implementing Key SAFETEA-LU Provisions on Plannimg, Environment, and Air Quality for
Joint FHW A TA Authoritics,™ dated September 2, 2005, as amended by jomnt FHWA/FTA
guidance, “SAFETEA-LU Deadline for New Planning Requirements (July 1. 2007),” dated May
2, 2006 [Clarying Guidance on Implementation of SAFETEA-LU Planning Provisions], and

other subsequent Federal directives implementing SAFETEA-LL, except to the extent FTA
determines otherwise in writing;

(3) Joint FHWA/FTA regulations, "Planning Assistance and Standards.” 25 C.F.R. Part 450
and 49 C.F.R. Parl 613 to the extent that those regulations are consistent with the SAFETEA-LU
amendments to public transpurtation plannung and private enterprise laws and, when
promulgated, any subsequent amendments Lo those regulations: and

(4} FI'A regulations, “Major Capital Investment Projects.” 49 C.F.R. Part 611, to the extent
that those regulations are consistent with the SAFETEA-LU amendments to the public
transportation planning snd private enterprise laws and, when promulgated, any subsequent
amendments to those regulations.

h. CGovernmental and Private Nonprofit Providers of Nonemergency Transportation. In addition
to providing opportunities to participate in planning as described in Subsection 13.a of this
Master Agreement, to the extent feasible the Recipicnt agrees to comply with the provisions of
49 11.8.C. § 5323{k), which afford governmental agencies and nenprofit organizations that
receive Federal assistance for nonemergency transportation from Federal Government sources
{other than U_S. DOT) an opportunity te be included in the design, coordination, and planning of
IrANSPOTTAtiON SETVICes.

¢. Infrastructure Investment. During the implementation o' the Project, the Revipient aprees to
take into consideration the recommendations of Executive Order Nu. 12803, "Infrastructure
Privatization,” 31 U.S.C. § 501 note, and Exccutive Order No. 12893, "Principles for Federal
Intrastructure lnvestments,” 31 TL5.C. § 301 note.

Section 14. Preference for United States Products and Services.

To the extent applicable, the Reciprent agrees to comply with the following LS. domestic
preference requircments:

a. Buy Americe. The Recipient agrees to comply with 49 LLS.C. § 5323(jyand FTA
regulations, “"Buy America Requirements,” 49 C.F R. Part 601 to the extent those regulations are
consistent with SAFETEA-LU provisions. and subscquent amendments to those regulations that
may be promulgated. The Recipient also agrees to comply with FTA directives to the extent
those directives are consisten! with SAFETEA-LU provisions, except 1o the extent that FTA
determines atherwise in wrnting.
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b. Cargo Preference-Use of United States-Flag Vessels. To the extent applicable, the Recipient
agrees to comply with 46 App. US.C. A, § 1241(b)(1} and 1.8, Maritime Adnunistration
regulations, "Carge Preterence-U.S.-Flag Vessels," 46 C.F.R_ Part 381,

¢. Flv America. The Recipient understands and agrees that the Federal Government will not
participate 1n the costs of international air iransportation of any individuals mvolved in or
property sequired for the Project unless that air transportation is provided by U.S.-flag air
carriers to the extent service by U.S.-llag air carriers 1s available, in accordance with the
requirements of the International Air Transportativn Fair Competitive Practices Act of 1974, as
amended, 49 U S.C. § 401 18, and with UL.S. GSA regulations, “LUse of United States Flag Air
Carriers,” 41 C.F.R. §§ 301-10.131 through 301-10.743.

Section 15. Procurement.

To the extent applicable, the Recipient agrees to comply with the following third party
procurement provisions:

a. Federal Standurds. The Rectpient agrees to comply with the third party procurement
requirements of 49 U.S.C, chapter 33 and other applicable Federal laws in effect now or as
subsequently enacted; with LS. DOT thiré party procurement regulations of 499 C.FR. § 18,36
or at 49 C.F.R. §§ 19.40 through 19.48, and other applicable Federal regulations pertaining to
third party procurements and subsequent amendnients thereto. to the extent thosc regulations are
consistent with SAFETEA-LU provisions. The Recipient also agrees to comply with the
provisions of FTA Circular 4220.LE, "Third Party Contracting Requirements.” to the extent
those provisions are consistent with SAFETEA-LU provistons and to comply with any
subsequent amendments thereto, except 1o the extent FTA deternunes otherwise in writing.
Although the FTA *Best Practices Prxcurernent Manual”™ provides additional procurement
guidance, the Recipient understands that the FTA “Best Practices Procurement Manual” 1s
focused on third party procurement processes and may onut certam Federal requurements
applicable to the third party contract work to be performesd.

b. Fuil and Open Competition. In accordance with 49 LL8.C. § 3325{a), the Recipient agrecs to
conduct all procutement transactions in a manner that provides full and open competition as
determined by FTA.

. Exclusionary or Discriminatory Specifications. Apart from inconsistent requirements

imposed by Federal laws or regulations, the Recipient agrees to comply with the requirements of

49 U.S.C. § 5325(h} by not using any Federal assistance awarded by FTA to suppont a
procurenient using exclusionary or discriminatory specificabions.

d. Geographic Restrictions. The Recipicnt agrees that 1t will not use any State or local
geographic preference, except State or local geographiv preferences cxpressly mandated or as
permitted by FTA. For example, in provuring architectural, engineenng, or related serviees,
however, the contractor’s geographic location may be a selection criterion, provided that a
sufticient number of qualified firms are ehgible to compete.

Tai
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¢ In-State Bus Dealer Restrichions. [n accordance with 49 ULS.C. § 3325{i). the Recipient
agrees that any State law requinng buses to be purchased through m-State dealers will not apply
to acquisitions of vehicles financed with Federal assistance authorized under 49 US.C.

chapter 33.

. Neutrality in Labor Relations. To the extent permitted by law, the Recipient agrees to
comply with Fxecutive Order No. 13202, “Preservation of Open Competition and Government
Neuurality Towards Government Contractors” Labor Relations on Federal and Federally Funded
Construction Projects,” Executive Order No. 13202, as amended by Exceutive Onder No. 13208,
41 US.C§ 251 note. which amang other things, prohibits reyuirements for affiliation with a
labwor organization as a condition for award of any third party contract or subcontract tor
comstruction or construction managenient services, excepl to the extent that the Federal
Government deternuines otherwise in writing.

o Federal Suppiv Schedules State, local, o nanprofii Recipients may not use Federal Supply
Schedules to acquire federally assisted property ar senvices except to the extent pemutted by
U.S, GSA, ULS. DOT, or FTA laws, regulations, directives, or deternitnations.

h. Fuorce Account. The Recipient agrecs that FTA roay determine the extent to which Federal
assistance may be used to participate in force account costs.

i. FTA Technicsl Review. The Rectpient agrees to permit FTA to review and approve the
Recipient's technical specifications and requirements to the extent FTA helieves necessary to
cnsurce proper Project admimstration.

j. Project ApprovalThird Partv Contract Approval. Exceptto the extent FTA detenmines
otherwise in writing, the Reciprent agrees that FTA's award of Federal assislance for the Project
does not, by itsclf. constitute pre-approval of any non-competitive third party contract associated
with the Project.

k. Preference for Recveled Products. To the extent applicable, the Recipient agrees to comply
with [1.§. IPA regulations. “Comprehensive Procurement Guidelines for Products Containing
Recovered Materinls.” 40 C.F.R. Part 247, which implements section 6002 of the Resource
Conservation and Recovery Act, as amended. 42 11.8.C. § 6962, and with subsequent Federal
regulations that may be promulgated. Accordingly. the Recipient agrees o provide a
competitive preference lor products and services that conserve natural resources, protect the
environment, and are eneryry efficient, except to the exlent that the Federal Government
deternunes otherwise in wnting

| Clean Air and Clean Water. The Recipient agrees to include in cach third party contract and
each subagreement exceeding % 100,000 adequate provisions lo ensure that cach Projeut
participant will agree to:

(1) Report the use of facilities placed on or likely 1o be placed on the U.S, Environmental
Protection Agency (1.8, EPA) "List of Vielating Faciities,”
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{2} Refrain from using any violaling facilities,
{3} Report violations to FTA and the Regional LS. EPA Office, and
{4} Comply with the inspection and other applicable requirements of:

fa) Section 306 of the Clean Air Act, as amended, 42 US.C. & 7414, and other
applicable provisions af the Clean Air Act, as amended, 42 U1.5.C. 8% 7401 through 7671q; and

{b) Section 508 of the Clean Water Act, as amended. 13 1.8.C. § 1368, and other
applicable requirements of the Clean Water Act, as amended, 32 U.S.C. §§ 1251 through 1377

m. National Intclligent Transporiation Systems Architocture and Standards. T'o the extent
applicable, the Reciptent agrees to conform to the National lntelligent Transportation Systcms
(ITS} Architecture and Slandards as required by SAFETEA-LU § 5307(c). 23US.C. § 512 nate,
and comply with FTA Notice. "FTA Natienal ITS Architecture Policy ¢n Transit Projects”

66 Fed Reg. 1455 ef seq., January 8, 2001, and any subsequent further implementing directives,
except to the extent FTA determines otherwise in writing,

n. Rolling Stock. In acquiring rolling stock, the Recipient agrees as follows:

(1) Method of Acquisition. In compliance with 49 1L.8.C. § 5325(f). the Rexiprent agrees
that any third party contract award it makes for rolling stock will be based on mitial capital costs,
or ¢n performance, standardization, life cycle costs, and other factors, or on 2 competitive
PrOCUrCINEnt Process.

{2) Multi-year Options. In accordance with 49 U.S.C. § 3325(¢)(1), u Recipient procuring
rolling stock financed with Federal assistance under 49 U.S.C. chapter 53 may not enter inte a
multi-vear contract with options, exceeding five {3) years after the date of the original contract,
to purchase additional rolling stock and replacement parts.

{3} Pre-Award and Post-Delivery Regquirements. The Recipient agrees to comply with the
requirernents of 49 11.5.C. § 5323{m) and FTA regulations, "Pre-Award and Post-Delivery
Audits of Rolling Stock Purchases,” 49 C.F.R. Part 663 and, when promulgated, any
amendments to those regulations. The Recipient understanids and agrees that to the extentl the
pravisions of 49 U1.8.C. § 5323(m). as amended by SAFETEA-LL contlict with FTA's
implementing regulations as currently promulgated, the provisions of 49 U.S.C. § 5323{m)}. as
amended, prevail.

{4) Bus Testing. To the extent applicable, the Reciprent agrees to comply with the
requirements of 49 UL.S.C. § 5318(¢) and FTA regulations, "Bus Testing.” 49 C.F.R. Par1 663,
anel any amendments to those regulations that may be promul gatead,

o. Bonding. Except to the extent that FI'A determines atherwise mn writing, the Recipient
agrees to comply with the following bonding requirements, as applicable:
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{13 Construction Activities. The Recipient agrees to provide bid guarantes, contract
performance, and payment bonds to the extent deemed adequate by FTA and applicable Federal
regulations, and comply with any other construction bonding provisions as FTA may determine.

(1) Other Activitics. The Recipient agrees to comply with any other bonding reguirernents
or testrictions as FTA may determine.

p. Architectural, Engineening, Design, or Related Services. In compliance with 49 U S C,

§ §325(b), the Recipient agrees to comply with the following requircments perimimng o the
procurement of architectural. engineering. or related scrvices that will be financed with [unds
authorized under 49 17.8.C. chapter 33 or required by Tederal law to be administered in
accordance with 49 U.S.C. chapter 53

(1) When procuring archilectural, engineenng, or reluted services. the Recipient agrees that
it and its subcontractors at any tier will:

(a) Negotiate for those services in the samc manner as a contract for architectural,
cogineering. v related services is negotiated under chapter 11 of Title 40, United States Code., or

(b} Comply with an cquivalent State qualifications-bused requirement for contracting
for architectural, engineering, and design services. provided the State has alopted by law such
requirement before August 10, 205.

(2} Upon awarding a contract far those services, the Recipient agrocs that and its
subcontractors at any tier wall:

(2) Perform and audit the third party contract or the third party subcontract in
compliance with the cost principles of the FAR as set forth in 48 C.F.R. Fart 3l

(b) Will accept the indirect cost rates cstablishedd by a cognizant Federal or State
government apency in accordance with the FAR for onc-vear apphicable accounting periods,
if those rates are not currently under dispute,

() Apply the firm's indirect cost rates, without any limitation by administrative or
de facto ceilings, for purposes of contract estimalion, negotiation, administration, reporting,
and contract payment, after the firn’s indirect cost rates are accepted as deseribud n
Subsection §3.p(2)b) of this Master Apreement.

(d) The Recipient agrees and assures that it and any of a group ol entities sharing cost
o rate data described i Subscction 15.p(2)(¢) of this Master Agreement shall:

1. Notify any allected firm before reyquesting or using that data,

2. Maintain the confidentialily ol that data and assure that it 1s not accessible or
provided to others, and

‘i
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1. Not disclose that data under any circumstances if doing so is probubited by law.

g. Design-Build Projects. In accordance with 49 L15.C0. 3 3323(d)2). the Recipient may use
design-build procurements to implement its Projects after it has complied with requirements
establishcd by the Federal Government, whether through Federal regulations or through Federal
directives, except to the extent the Federal Government determines otherwise in wnting.

r.  Award to Other than the Lowest Bidder. In accordance with 49 L.S.C.§ 5325(¢ch a
Recipient may award a third party contract to other than the lowest bidder, if the award furthers
an objective (such as improved long-term operating cfficiency and lower long-term costs)
consistent with the purposes of 49 U.S.C. chapter 53, and any implementing, Federal regulations
or directives that FTA may issue, except to the cxtent FTA determines otherwise in wrting.

5. Award to Responsible Contractors. In compliance with 49 WLS.C. § 3325 the Reciplent
agrees to award third party contracts only to those contractors possessing the ability fo
successfully perform under the terms of the proposed procurement, and betore awarding a third
party contract, the Recipient agrees to consider:

{13 The integrity of the third party contractor,
(2) The third party contractor’s compliance with public policy,

{3) The third party contractor’s past performance. including the performance reported in
Contractor Performance Assessment Reports required by 49 US.C.§ 33092}, ifany, and

(4) The third party contractor's financial and technical resources.

I Access to Thud Party Contract Records. The Recipient agrees to require its third party
contractors and third party subcontractors, at as many tiers as required, o provide to the

1S, Secretary of Transportation and the Comptroller General of the United States or therr duly
suthorized representatives, access to all third party contract records to the extent required by

49 U.S.C. § 53125(g). The Recipient further agrees to require its thind party contractors and third
party subcontractors, to provide sufficient access o third party procurcment records as necded
for comphiance with Federal regulations or to assure proper Project management as determined
by FTA,

u. Electronic and Information Technalogy., When using Federal asststance to procure reports or
infarmation to be delivered to the Recipient for distribution to FTA, among others. the Recipient
agrecs to include in its specitications a requirement that the reports or information will be
prepared using electronic or information technology capable of assunng that the reports or
infarmation, when provided to FTA. will meet the applicable accessitality standards of

section 508 of the Rehabilitation Act of 1973, as amended, 29 US C, § 794d, and U5, ATBCT
regulations, "Electronic and Information Technology Accessibulity Standards.” 36 C.F.R.

Part 1194,
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Section 16. Leases.

a. Capital Leascs. To the extent applicable, the Recipient agrees to comply with FTA
regulations, "Capital [eases,” 49 C.F.R. Part 639, and any revision thereto.

b. Leases Involving Certificates of Participation. The Reciprent agrecs to obtain FTA
concurrence before entering into any leasing arrangement involving the issuance of centiticates
of participation in connection with the acquisition of any capital asset,

Section 17. Patent Rights.

a. General If any invention, improvement, o discovery of the Recipient or uny subrecipient or
any third party contractor at any tier is conceived or first actually reduced to practice in the
course of or under the Project, and that invention, improvement, or discovery is patentable under
the laws of the United States of America or any foreign country, the Recipient agrees to notify
FTA immediately and provide a detailed report in a format satisluctory to FTA

b. Federal Rights. The Recipient agrees that its rights and responsibilitics, and those of each
subrecipient and each third party contractor at any tier, pertaining 1o that invention,
improvement, or discovery will be determined in accordance with applicable Federal laws,
regulations, including any waiver thereol. Absent a determination in wnting to the contrary by
the Federal Government, the Recipient agrees to transimt to FTA those rights due the Federal
Govemment in any invention, improvement, or discovery resulting from that subayreernent, third
party contract, or third party subcontract, as specified in U.S. Department of Commerce
regulattons, "Rights to Inventions Made by Nonprofit Organizations and Small Business Finmns
Linder Gavernment Grants, Contracts and Cooperative Agreernents," 37 C.F.R. Purt 401
(implementing 35 ULS.C. §§ 200 er seq ), tmespective of the status of the Recipient, subrecipient,
ot third party contractor (i ., a large business. small business, State government, State
instrumentality, local povernment, bndian tnibe, nonprofil organization, institution of higher
education, individual, efc.).

Section 18. Rights in Data and Copyrights.

a. Definition. The term "subjoct data,” as used in this Section 18 of tus Master Agreement
means recorded information. whether or not copyrighted. that is delivered or specified to he
delivered under the Grant Agreement or Cooperative Agreement for the Project. Examples
inchudle, bt are not limited to; computer software, standards, specifications, engimeenng
drawings and associated lists, process sheets, manuals, technical reports, catalog item
identitications. and related information. “Subject data” does net include finanaal reports, cost
analvses, or similar information used for Project administration.

b. General. The following restrictions apply to all subject data first produced in the
performance of the Grant Agreement or Cooperative Agreement for the Project.
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{13 Except for its own intcrna) use, the Recipient may not publish or reproduce subject data
in whole or in part, or in any manner or form. nor may the Recipient authorize others to do so.
without the prior written consent of the Federal Government, unless the Federal Government has
previously released or approved the release of such data to the public.

{2y The restrictions on publication of Subscetion 18.b{1) of this Master Agreement.
however, do not apply to a Grant Agrecment or Cooperative Agreement with an institution of
higher leaming.

. Fuderal Rights in Data and Copvrights. The Recipient agrees to provide to the Federal
Govemment a royalty-free. non-exclusive and irrevocable license to reproduce, pubhish, or
atherwise use, and to authorize others lo use, for Federal Government purposes the subject data
described in this Subsection 18.¢ of this Master Agreement. As used herein, "for Federal
Gavernment purposes,” means use only for the dircet purpuses of the Federal Government.
Without the copyright owner's conscnt, the Federal Government may not provide or otherwise

extend to other parties the Federal Govemment's license .

(1) Any subject datu developed under the Grant Agreement or Cooperative Agreement tor
the Project, or under a subagreement or third party contract supported with Federal assistance
derived from the Grant Agreement or Cooperative Agreement for the Project, whether or not
copyright has been obtained; and

(2} Any rights of copyright to which a Recipient, subrecipient, or a third party contractor
purchases ownership with Federal assistance.

d. Special Federal Rights in Data for Rescarch, Development, Demonstration, and Special
Studies Projects. In general, FTA's purpose in providing Federal assistance for a research,
development, demonstration, or special sticlies Project is to increase transportation knowledge,
rather than limit the benefits of the Project to Project participants. Therefore, except to the exient
that FTA determines otherwise in writing, the Recipient of Federal assistance to support a
rescarch, development, demonstration, or a special studics Project agrees that. in addition to the
raghts in data and copyrights that it must provide to the Federal Government as set torth in
Subsection 18.¢ of this Master Agreement, FI'A may make available to any FTA reciprent,
subrecipient, third party contractor, or third party subcontractor, either FTA's license in the
copyright to the subject data or a copy of the subject data. 1f the Project is not compieied for any
reason whatsoever, all data developed under the Project shall become subject data as defined m
Subsection 18.a of thas Master Agreement and shall be delivered as the Federal Government may
direct. This Subsection 18.d, however, docs not upply to adaptations of automatic data
processing equipment or programs for the Recipient's use when the costs thereo f are financed
with Federal funds tor caputal Projects,

¢, Hold Harmless. Except as prohibited or otherwise limited by State law or except to the
extent that FTA determines otherwise in writing, upon request by the Federal Government, the
Recipient agrecs to indemnify, save, and hold harmless the Federal Government and its othicers,
agents, and employees acting within the scope of their official dutics against any liability,
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including costs and expenses, resulting from any willful or intentional violation by the Recipient
of proprietary rights, copyrights, or night of privacy, arising out of the publication. translation,
reproduction. delivery, use, or disposition of any data furnishex under the Project. The Reaipient
shall not be required to indemnify the Federal Gevernment for any such liability vaused by the
wrongful acts of Federal employees or agents.

f. Resirictions on Access to Patent Riphts. Nothung in Scetion |8 of this Master Agreement
pertainung to rights in data shall either imply a license to the Federal Government under any
patent or be construed to affect the seope of any license or other right otherwise granted to the
Federal Government under any patent.

g, Data Developed Without Federal Fupding ar Support. In connection with the Project, the
Recipient may find it necessary to provide data to FTA developed without any Federal funding
or support by the Federal Government. The requirements of Subsections 18.b, 18.¢. and 18.d of
this Master Agreement do not apply to data developed without Federal funding or suppart, even
though that data may have been used in connection with the Project. Nevertheless, the Recipient
understands and agrees that the Federal Government will not be able to protect data trom
unauthorized disclosure unless that data is clearly marked "Proprietary” or "Confidential.”

Administrative Requirements for Grants and Agreements with Institutons of Higher Education,
Hospitals, and Other Non-Profit Organizations,” at 49 C.F.R. § 19.36(d), or subsequent Federal
laws or tegulations, the Recipient understands and agrees that the data and information it submats
to the Federal Government may be required to be released in accordance with the provisions of
the Freedom of Information Act {or another Federal law providing access ta such records).

Scction 19. Use of Real Property, Equipment, and Supplies.

The Recipent understands and agrees that the Federal Government relains a Federal imnterest in
any real property, equipment, and supplics financed with Federal assistance {Project propernty)
until, and to the extent, that the Federal Government relinguishes its Federal interest in that
Project property. With respect to any Project property financed with Fexleral assistance under the
Grant Agreement or Cooperative Agreement, the Recipient agrees to comply with the following
pravisions of this Master Agreement, except to the extent FTA determines otherwise in writing:

a. Usc of Project Property. The Recipient agrees to maintam continuing control ol the use of
Iroject property to the extent satisfactory to FTA, The Recipient agrees to use Project property
for appropriate Project purposcs (which may include joint development purposes that generale
program incorme, both durmg and after the award period and used to support public
trassportation activities) for the duration of the useful life ot that propenty. as required by FTA.
Should the Recipient unreasonably defay or fual to use Project propesty during the useful bite of
that property, the Recipient agrees that it may he required to return the entire amount of the
Federal assistance expended on that property. The Recipient firther agrees lo notity FTA
imanediatelv when any Project property is withdrawn from Project use or when any Project
property is used in a manner substantially different from the representations the Recipicent has
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made in its Application or in the Project Description for the Grant Agrecment or Cooperative
Agreement for the Project.

b. General. A Recipient that is a State, local, or Indian tnbal government agrees to comply with
the property management standards of 49 CF R, §§ 18.3] through 18.34, imcluding any
amendments thereto, and with other applicable Federa! regulations and directives. A Recipient
that is an institution of higher education or private nonprofit entity, agrees to comply with the
property management standards of 49 C.F R, §§ 19.30 through 19.37, including any amendments
thereto, and with other applicable Federal regulations and directives. Any exceplion to the
requirements of 49 C.F_R. §§ 18.31 through 18.34, or the requirements of 49 C.E.R. §§ 19.30
through 19.37, requires the express approval of the Federal Government in writing. A Recipicnt
that is a for-profit entity agrees to comply with property management standards satisfactory to
FTA. The Recipient also agrees to comply with FTA™s reimbursement requirements for
premature dispositions of certain Project equipment, as set forth in Subscction 19.¢ of this
Mastcer Agreement.

¢ Maintenance. The Recipicnt agrees Lo maintain Project property in good operating order, in
compliance with any applicable Federal regulations or directives that may be issued, cxcept to
the extent that FTA determincs otherwise in writing,

d. Records. The Recipient ayrees to keep satisfactory records pertaining to the use of Project
property, and submit to FI'A upon request such information as may be required to assure
compliance with this Section 19 of this Master Agresment.

e. Incidental Use. The Recipient agrees that:

(1} General. Any mcidental use of Project property will not exceed that permitied under
applicable Federal laws, regulations. and directives.

(?) Altermative Fuehng Facilities. In accordance with 49 ULS.C. § 53253(p). any incidental
use of its federally financed alternative fucling facilities and cquipment by nontransit publiv

entities and private entitics will be permitted, only if;

{a) The incidental use does not interfere with the Recipient’s Project or public
transportation operations:

(b The Recipient fully recapturcs all costs related to the incidental use from the
nontransit public entity or private entity:

(c) The Recipient uses revenues received trom the incidental use in excess of costs for
planning, capital, and operating expenses that are incurred m providing public transportation, and

(d) Private entities pay all applicable excise taxcs on fuel.

f. Encumbrance of 'roject Property. Unless FTA approves otherwise in writing, the Recipient
agrees to maintain satisfactory continuing control of Project property as tollows:
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(1) Wrtten Transactions. Absent the cxpress consent of the Federal Government, the
Recipient aprees that it will not execute any transfer of title, lease, hen, pledge, moTtEge,
cncumbrance, third party contract, subagrecment, grant anticipation note, alienation, innovative
finance arranpement (such as a cross border Jease, leveraged lease, or otherwise), or any other
obligation pertaining to Project property, that in any way would affect the conlinuing Federal
inlerest in that Praject property.

(2} Oral Transactions. Absent the express consent of the Federal Government, the Recipient
agrees that it will not obligate itself to any third party with respect to Praject property in any
matmer that would adversely affect the continuing Federal interest in any Project property.

(3} Other Actions. The Recipient agrees that it will not take any action that would ether
adversely affect the Federal interest or adversely impair the Recipient's continuing control of the
use of Project property.

g. Transfer of Project Property. T'he Recipient understands and agrees as tollows:

{1y Recipient Request. The Recipient may transfer any Project property financed with
Federal assistance authorized under 49 U.S.C. chapter 53 to a local governmental authority to be
usex! for any public purpose with ne further obligation to the Federal Governmenl, provided the
transfer is appmvcd by the Federal Transit Administrator and conforms with the requirements of
49 11.8.C. §§ 5334¢hH 1) through 5334(h)(3).

(2) Federal Government Direction. The Recipient agrees that the Federal Government may
direct the disposition of, and cven require the Recipient to transfer title to, any Project property
financed with Federal assistance awarded for the Grant Agreement or Cooperative Agreement.

(%) Teasing Project Property to Another Party. Unless FTA has determined or determines
otherwise in writing. if’ the Recipient leases any Project property to another party, the Rectprent
agrees to retain ownership of the leased Project property, and assures that the lessee will use the
Project property appropriatcly, cither through a written lease between the Recipient and fessce,
or another similar document. Upon request by FTA, the Recipieot agrees to provide a copy of
any relevant documents.

h. Disposition of Project Property. With privr FTA approval, the Recipient may scll, transter.
ot lease Project property and use the proceeds to reduce the gross project Lml ot other cligible
cupital public transportation projects to the extent permitied hv 49 11.8.C. § 5334{hx4}. The

Recipient also agrees that FTA may establish the useful life of Project pmpm}, and that it will
use Project property continuously and appropriately throughout the useful lite of that property.

(1} Project Property Whose Uscful Life 1as Expired. When the useful life ol Project
property has expired. the Reciprent agrees to comply with FTA's disposition requirements.

(2} Project Property Prematurcly Withdrawn from Use. For Project property withdrawn
from appropriate use befuore its useful life has expired, the Recipient agrees as follows.
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{a) Notificahon Requirement. The Recipient agrees to notify FTA immediately when
any Project property is prematurely withdiawn from appropriate use, whether by plannesd
withdrawal. misuse, or casualty loss,

(b} Caleulating the Fair Market Value ol Prematurely Withdrawn Project Property.
The Recipient agrees that the Federal Government retains a Federa] interest in the fatr market
value of Project property prematurely withdrawn (rom appropriate use. The amaount of the
Federal interest in the Project property shall be deternmined on the basis of the ratio of the Federal
assistance made available for the property fo the actual cost of the properly. The Recipient
agrecs that the fair market value of Project property prematurely withdrawn from use will be

calculated as follows:

1. Equipment and Supplies. Unless otherwise determined in writing by FTA, the
Recipient agrees that the fair market value of Project equipment and supplies shall be calculated
by straight-line depreciation of hal property, based on the useful lite of the equipment or
supplies as established or approved by FTA. The fair markct value of Project equipment and
supplics shall be the value immediately before the occurrence prompting the withdrawal of the
equipment or supplies from appropriate use. [n the casc of Project equipment ot supplies lost or
damaped by fire, casualty, or natural disaster, the fair market value shall be calculated on the
basis of the condition of the equipment or supplics immediately before the fire, casualty, or
natural disaster, irrespective of the extent of insurance coverage, As authorized by 49 C.F.R.
§ 18.32(b), & State may use its own disposition provedures, provided that those pracedures
comply with the laws of that State,

2. Real Properly. The Recipient agrees that the fair market value of real property
fipanced under the Project shall be determined by FTA cither on the hasis of competent apprasal
based on an appropriate date approved by FTA, as provided by 49 C.F.R. Part 14, by straight line
depreciation of improvements 1o real property coupled with the value of the land as determined
by FTA on the basis of appraisal. or other Federal law or regulations that may be applicable.

1. Exceptional Circumstances. The Recipient agrees that the Federal Government
mity reguire the use of another method to determine the fair market value of withdrawn Project
property. In unusual circumnstances, the Recipient may request that another reasonable valuation
method be used including, but not limited to. accclerated depreciation, comparable sales, or
established market values. In determining whether to approve such a request, the Federal
Government may consider any action taken, omission made, or unfortunate occurrence suffered
by the Recipient pertaining 1o the preservation of Project property no longer used tor appropriate

PUrHISes.

{¢) Financial Obligations to the Federal Government. Unless otherwise approved in
writing by the Federa] Government, the Rectpient agrees to remit o the Federal Government the
Federal interest in the fair market value of any Project property prematurely withdrawn from
appropriate usc. In the case ol tire, casualty, or natural disaster, the Recipient may tultill its
obligations to remit the Federal inlerest by either:
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1. Investing an amount equal to the remaining Federal interest in like-kind property

that is cligible for assistance within the scope of the Project that provided Federal assistance for
the proper!y that has been prematurely withdrawn from use; or

2. Returnmg to the Federal Government an amount equal to the remaining Federal
interest in the withdrawn Project property.

i. Insurancc Procecds. If the Recipient receives insurance procecds as a result of damage or
destruction to the Project property, the Recipient agrees to:

{13 Apply those insurance proceeds to the cost of replacing the damaged or destroyed
Project property taken out aof service, or

{2} Return o the Federal Gavernment an amount qqual to the remaiming Federal interest in
the damaged or destroyed Project properly.

i.  Transportation - Hazardous Materials. The Recipient agrees to comply with applicable
requirements of U.S. Pipeline and Hazardous Materials Safety Administration regulations,
“Shippers - General Requirements for Shipments and Packagings,” 49 C.F.R. Part 173,
connection with the transportation ol any hazardous matenals.

k. Misused or Damaged Project Property. [ any damage 10 Project property results from abuse
or misuse occurring with the Recipient's knowledge and consent, the Recipient agrees ta restore
the Project property to its original conditien or refund the value of the Federal interest in that
property, as the Federal Governmen! may require.

|. Rcsponsibilities After Project Closeout. The Recipient agrees that Project closeout will nat
change the Recipicnt's Project property management responsibilities as stated in Section 19 of
this Master Agreement, and as may be set forth in subsequent Federal laws. regulations, and
directives, except to the extent the Federal Government determines othenwise in wnting.

Section 20. Insurance.
In addition to other insurance requircments that may apply, the Recipient agrees as follows:
a. Mimumwn Requircments. At a minimurn, the Recipient agrees to comply with the insurance

requirements normaily unposed by its State and local laws, regulations, and vrdinances, except o
the extent that the Federal Government determines otherwise m werting.

b. Flood Hazards. To the extent applicable. the Recipient agrees to comply with the floed
insurance purchase provisions of section 102{a) of the Flood Disaster Protection Act of 1973,
42 11.5.C. § 4012a(a), with respect to any Project activity involving construction or an
acquisition having an insurable cost of $10,000 or more.
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Section 21. Relocation.

When relocation of individuals or businesses is reyuiresd. the Recipient agrees as follows:

2. Relocation Prtections. The Recipient agrees to comply with 49 US.C. § 5324a), which
requires compliance with the Uniform Relocation Assistance and Real Property Acquisition
Policics Act of 1970, as amended, 42 1J.S.C. §§ 4601 af seq.; and U.S. DOT regulations,
"Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally
Assisted Programs,” 49 C.F.R. Part 24, which provide for fair and equitable treatment of persons
displaced and persons whosc praperty is acquired as a result of Federal and federally assisted
programs. [See, new U.S. DOT tinal rule, “Unitorm Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs.” 49 C.F.R. Part 24, a0 70 Fed. Reg.
SO0 et seq., January 4, 2005.] These requirements apply to relocation in connection with all
interests in real property acquired for the Project regardless of Federal participation in the costs
of that real property.

b. Nondiscrimination in Housing. Tn carying out its responsibilities to provide housing that
may be required for compliance with Federal relocation requircments for individuals, the
Recipient agrees to comply with Title VI of the Civil Rights Act of 1968, as amended,

42 180, 8§ 3601 et seg., and with Executive Order No. 12892, "I.eadership and Coordination
of Fair Housing in Federal Programs: Affirmatively Furthening Fair Housing,"” 42 U.s.C. §3608
note.

¢. Prohibition Apainst Use of Lead-Based Paint. In undertaking construction or rehabilitation
of residentia) structures on behalf of individuals affected by real property acquisition in
conncction with the Project, the Reciprent agrees that it will not usc lead-based paint, consisient
with the prolubitions of scction 401{h) of the Lead-Based Paint Poisoning Precvention Act,

42 17.8.C. § 4831(b), and the provisions of U.S. Housing and Urban Development regulations,
“Lead-based Paint Paisoning in Certain Residential Structures.” 42 C.F.R. Part 35.1.

Section 22, Real Property.
For real property acquired with Federal assistance, the Recipient agrees as tollows:

a. Land Acquisition. The Revipient agrees to comply with 49 U.S.C. § 3324(a), which requires
compliance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended. 42 1.8.C. §§ 3601 ¢/ seq.: and with LS. DOT regulations, "Uniform
Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs,” 49 C F.R. Part 24, These requirements apply to all interests in real property acquired
for Project purposes regardless of Federal participation in the cost of that real property,

b. Covenanl Assuring Nendiscrimination. The Recipient agrees to mclude a covenant in the
title of the real property acquired for the Project to assure nondiscrimination during the useful
lite of the Project.
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¢. Recording Title to Real Property. o the extent required by FTA, the Recipient agrees 1o
record the Federal interest in title to real property used in connection with the Project.

d. FTA Approval of Changes in Real Property Ownership. The Recipient agrees that 3t will not
dispose of, modify the use of, or change the terms of the real property title of, or anv other
interest in the site and facilities used in the Project without permission and instructions from
FTA.

Section 23, Construction.

Tacept to the extent the Federal Government determines otherwise in writing, the Recipicnt
agrees as follows:

a. Drafling, Review, and Approval of Construction Plans and Specifications. The Recipient
agrees to comply with FTA requests pertaining to the drafting, review. and approval of
construction plans and spectfications,

b. Supervision of Construction. The Recipient agrecs to provide and maintain competent and
aduquate engineering supervision at the construction site to ensurc that the completed work
conforms to the approved plans and specifications.

c. Construction Reports. The Recipent agrecs to provide propress reports and other data and
information as may be required by FTA or the State in which the construction takes place.

d. Project Management for Major Capital Projects. To the extent applicable, the Revipient
agrees to comply with FTA regulations. "Project Management Oversighl,” 49 C.F.R. Part 633,
and any subseyuent Project Management Oversight regulations FTA may issue.

¢ Seismic Safety. The Recipient agrees 1o comply with the Earthyuake Hazards Reduction Act
of 1977, as smended, 42 U.S.C. §§ 7701 er seq.. with Executive Order Mo, 12699, "Seismic
Safety of Federal and Federally-Assisted or Regulated New Building Construction.” 42 LL8.C.
§ 7704 note, and with 1.8, DOT regulations. “Seismic Safety.” 49 C.F.R. Part 41 {specifically,
CFR. §41.117).

Scction 24. Employee Protections.
a. Conslruction Activities. The Recipient agrees to comply, and assures the compliance ol each

third party contractor and each subrecipient at any tier of the Project, with the following laws and
regulations providing protections for construction cmployees:

(1) Davis-Bacon Act,as amended, 40 LL.8.C. §§ 3141 ef seq., pursuant to FTA cnabling
Jegislation requiring compliance with the Davis-Bacon Act at 49 U.S.C. § 533Ma), and
implementing .S, DOL regulations. "Labor Standards Provisions Applicable to Contracts

Governing Federally Financed and Assisted Construction {alse Labor Standards Frovisions
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Applicable to Noncanstruction Contacts Subject to the Contract Work Hours and Safety
Standards Act),” 29 CF.R. Part 5;

(2} Contract Work Hours and Salety Standards Act, as amended, 40 U.S.C. §§ 3701 et seq.,
specitically, the wage and hour requirements of section 102 of that Act at 40 US.C, § 3702, and
implementing U.S. DOL regulations, "Labor Standards Provisions Applicable to Contracts
Guverning Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5; and the safcty requirernents of section 107 of that Act at
40 1.8.C. § 3704, and implementing 1.8, DOL regulations, "Safety and Health Regulations for
Construction,” 249 C.F.R. Part 1926; and

{3) Copcland "Anti-Kickback” Act, as amended, 18 U.S.C. § 874, and implementing
U.S. DOL regulations, "Contracters and Subcontractors on Public Building or Public Work
Financed in Whole or in part by Loans or Grants from the United States,” 29 C.F.R. Part 3.

b, Activities Not Involving Construction. The Recipient agrees 1o comply, and assures the
compliance of each third party contractor and each subrecipient at any tier of the Project, with
the emplovee protection requirements for nonconstruction employees of the Contract Work
Hours and Safety Standards Act, as amended, 40 US.C. §§ 3701 e seq., in particular with the
wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702, and with U5, DOL
regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction {also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Pant 5.

¢ Activities Involving Commerce, The Recipient agrees that the Fair Labor Standards Act,
20 U S.C. §8 201 et seq., applies to emplovees performing Project work invelving commerce.

d. Public Transportation Employeg Protective Arrangements. If the Gmnt Agrecment or
Cooperative Agreement for the Project indicates that public transportation emplayee protective
arrangements required by U3, DOL. apply to public transpurtation operations performed in
connection with the Project, the Recipient agrees to comply with the applivable requirements for
its Project as follows:

(1} Standard Public Transportation Emplovee Protective Arrangements. To the extent that
the Project involves public transportation operations and as required by Federal law, the
Recipient agrecs to implement the Project in accordance with the terms and conditicns that the
118, Secretary of Labor has determined 1o be fair and equitable w protect the nterests of any
employees aflected by the Project and that comply with the requirements of 49 ULS.C. § 3333(b).
and with the U.S, DOL guidelines, "Section 5333(b), Federal Transit Law.” 29 C.F R. Part 213
and any amendments thercto, These lers and conditions are identified in LS. DOL's
cerlification of public transportation employee pritective arrangements to FTA, the date of
which appears in the Granl Agreement or Cooperative Agreement for the Project. The Recipient
agrees to implement the Project in acconlance with the conditions stated in that LS, DOL
certification. That certitication and any documents cited therein are incorporated by reference
and madc part of the Grant Agreement or Cooperative Agreement tor the Project. The
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reyuirements of this Subsection 24.d(1) of this Master Agreement do not apply to Projects for
elderly individuals or individuals with dssabilitics that are authorized by 49 UL5.C. § 531 Ma)2)
or subsection 3012{b} of SAFETEA-LU, or la Prajects for nonurbanized areas authorized by

49 1J.S.C. § 5311; separate requirernents for those Projects are contained in Subscetions 24.4(2)
and {3), respectively, of this Master Agreement.

{2y Public Transportation Employec Protective Arrangements for Elderly Individuals and
Individuals with Disabilitics for the Flderly Individuals and Individuals with Disabililies
Formula Program and Mlot Program. To the extent that the U.S. Seeretary of Transportation has
determined or determines in the future that employee protective arrangements tequired by
49 17.5.0. § 5333(h} are necessary or appropriate for a governmnental authority subrecipient
participating a Project authorized by 49 U.5.C. § 5310(h}2) or subsection 3012(b) af
SATETEA-LU, 49 U.8.C. § 5310 note, the Recipient agrees to curry out the Project in
compliance with the terms and conditions determined by the U.S. Scerctary «of Labor necessary
to comply with the requirements of 49 U.S.C. § 3333(b), anul the LS. DOL guidelines, "Section
5333(b), Federal Transit Law," at 29 CF R, Part 215, and any amendments thereto. These terms
and conditions are identified in the 11.S. DOL's certification of public transportation employee
protective arrangements to FTA, the date ol which appears in the Grant Agreement. The
Recipicnt agrees to implement the Project in compliance with the conditions stated in that
(7§, DOL certification. That U.S, DOI. certification and any documents cited therein are

incorporated by reference and made part of the Grant Agreemcnt.

(3) Public Transportation Employee Protective ATangements for Projects in Nonurbanized
Areas Authorized by 49 U.5.C. § 3311, The Recipient aprees to comply with the terms and
conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the
U.S. Scerctaries of Transportation and Labor, dated May 31, 1979, U.S. DOL implementing
procedures, and any revisions thereto.

Section 25, Environmental Protections.

The Recipient recognizes that many Federal and State laws imposing environmental and resource
conservation requircments may apply to the Project. Some. but not all, of the major Federal laws
that may aftect the Project include: the National Environmenlat Policy Act of 1969, us amended.
42 U.S.C. §§ 432] through 4335; the Clean Air Act, as amended, 42 LL5.C §§ 7401 through
7671q and scattered sections of Title 29, United States Codde; the Clean Water Act, as amended.
33 11.8.0. 88 1251 through 1377 the Resource Conservation and Recovery Act. as amended,

42 U.8.C. §5 6901 through 6992k; the Comprehensive Environmental Response, Compensation,
and Laability Act. as amended, 42 1LS.C. §§ 9601 through 9675, as well as envitonmental
provisions within Title 23, United States Code, and 491 .8.C. chapter 53, The Recipient also
recognizes that U.S. TPA. FHWA and other Federal agencies have issued, and in the future are
expected to tssue, Federal regulations and dircctives that may affect the Project. Thus, the
Recipient agrees to comply, and assures the compliance of each subrccipient and each third party
contractor, with any applicable Federal laws, regulations and directives as the Federal
Goveriument are in effect now or become effective in the future, except to the extent the Federal
Givernment determings otherwise in weiting, Listed below are environmental provistons of
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particular concern to FTA and the Recipient. The Recipient understands und agrees that those
laws, regulations. and directives may not constitute the Recipient's entire obligation o mect all
Federal environmental and resource conservation requirements.

4. Natiopal Environmental Policy. Federal assistance is contingent upon the Recipient’s
facilitating FTA's compliance with all applicable requirements and bnplementing regulations of
the National Fnvironmental Policy Act of 1969, as amended, (NEPA) 42 T15.C. §§ 4321 through
4335 (as restricted by 42 U.S.C. § 5159, if appheable); Executive Order Mo, 11514, as amended,
"Protection and Enhancement of Environmental Quality,” 42 U.8.C. § 4321 notel FTA statutory
requircments at 49 U.S.C. § 5324(b), U.8. Council on Environmental Quality rcgulations
pertainmg to compliance with NEPA, 40 C.F.R. Parts 1500 through 1508; and joint FHWAFTA
regulations, "Environmental Impact and Related Procedures,” 23 CF.R. Part 771 and 49 CF.R.
Part 622, and subsequent Federal environmental protection regulations that may be promulgated.
As a result of enactment of 23 US.C. §§ 139 and 326 as well as to amendments to 23 US.C.

§ 138. environmental decisionmaking requirements impused on FTA projects to be implemented
consistent wath the jomnt FHWA/FTA document, “Interim Guidance for Implementing Key
SAFETEA-LU Provisions an Planning, Environment, and Air Quality for Joint FHWA/FTA
Authorities,” dated September 2, 2005, and any subsequent applicable Federal directives tha
may be issued, except 1o the extent that FTA determines otherwisc in wnting.

b. Ait Quality. Except to the extent the Federal Government detenmines atherwise in writing,
the Recipient agrees to comply with all applicable Federal laws, regulations, and direcuves
implementing the Clean Air Act, as amended, 42 U.S.C. §§ 740] through 7671q. In addition:

{1} The Recipient agrees 10 comply with the applicable requirements of section 176(¢c) of the
Clean Air Act, 42 U.8.C. § 7506(c}, consistent with the joint FHWAFTA document, “Intenim
Guidance for Implementing Keyv SAFETEA-LU Provisions on Planning. Environment, and Alr
Quality for Joint FHWA/FTA Authorities.” dated Scptember 2, 2005, and any subsequent
applicable Federal directives that may be issued: with U.S. EPA regulations, "Conformity tv
Statc or Federal Implementation Plans of Transportation Plans, Programs, and Projects
Developed, Funded or Approved Under Tule 23 US C, or the Federal Transit Act,” 40 C.FR.
Part 51, Subpart T; and "Determining Conformity of Federal Actions to State or Federal
Implementation Plans,” 40 C.F.R. Part 93. and any subsequent Federal conformity regulations
that may be promulgatcd. To support the requisite air quality contornuty finding for the Project,
the Recipient agrees to implement cach air quality mitigation or control measure incorporated n
the Project, The Recipient further agrecs that any Project identified in an applicable State
Implementation Plan (SIP) as a Transportation Contrel Measure will be whelly consistent with
the design concept and scope of the Project described in the SIP.

(2} U.S. EPA also imposes requirements implementing the Clean Air Act, as amended.
which may apply to public transportation operators, particularly operators of large public
transportation bus [leets. Accordingly, the Revipient agrees to comply with the tollowing
LS. EPA regulations to the extent they apply to the Project: "Control of Air Pollution from
Muohile Sources,” 40 C.F_R. Part 85; "Control of Air Pollution from New and In-Use Motor
Vehicles and New and In-Use Motor Vehicie Fngines.” 40 C.F R. Pant 86; and "Fuoel Economy
ot Motor Velucles,” 40 C.F.R. Part 6iM).
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{33 The Recipient agrees o comply with the notice of violating facility provisiens of
Section 306 of the Clean Air Act. as amended, 42 U.S,C. § 7414, and facilitate compbance with
Executive Order No. 11738, "Administrat:on of the Clean Air Act and the Federal Water
Pollution Control Act with Respect to Federal Contracts, Grants, or Loans." 42 US.C. § 7606
note.

. Clean Water, Except to the extent the Federal Government defermines otherwise in writing.
the Recipient agrees to comply with all applicable Federal regulations and directives issued
pursuant to the Clean Water Act, as amended, 33 U.S.C. §§ 1251 through 1377, Specifically:

{13 The Recipien! agrees to protect underground sources of drinking water consistent with
the provisions of the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. §§ 300t through
30046,

{2) The Recipient agrees to comply with the notice of violating facility provisions of
Scction 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and facilstate compliance
with Executive Order No. 11738, “Administration of the Clean Air Act and the Tederal Water
Pollution Control Act with Respect to Federal Contracts, Grants, or Loans,” 42 ULS.C. § 7606
note.

d. Usc of Public Lands. The Recipient agrees that in implementing its Project, it will not wse
any publicly owned land from a park, recreation area, or wildlife or waterfowl retuge of natonal,
State, or local significance as determined by the Federal, Siate, or local officials having
jurisdiction thereof, and it will not use any land froum a historic site of national, state, or local
significance, unless the Federal Government makes the findings required by 49 1.5.C. §§ 303(b)
and 303{c). The Recipicnt also agrees to comply with joint FHWA/FTA regulations, “Parks,
Recreation Areas, Wildlifc and Waterfow! Refuges, and Historic Sites,” 23 C.F.R. Parts 771 and
774, anil 49 C.F.R. Part 622, when promulgated,

e. Wild and Scenic Rivers. The Revipient agrees to comply with applicable provisions of the
Wild und Scenic Rivers Act of 1968, as amended, 16 £L.5.C. §§ 1271 through 1287, relating to
protecting components of the national wild and scenic rivers system; and to the extent apphcahle,
with U.S. Forest Service regulations, “Wild and Scenic Rivers,” 36 C.F.R. Part 297, and with
1,8, Burean of Land Management regulations, “Management Arcas,” 43 C.F.R. Part 85350,

. Coastal Zone Management. The Recipient agrees to assure Project consistency with the
approved State management program developed under the Coastal Zone Management Act
of 1972, as amended, 16 ULS.C. §§ 1451 through 1465.

g Wetlunds. The Recipient agroes to facilitate compliance with the protections for wetlands of
Executive Order No. 11990, as amended, "Protection of Wetlands,™ at 42 U.5.C. § 4321 note,

h. Floodplaing. The Recipient agrees to facilitate compliance with the tlood hazards pridections
in floodplains in aceordance with Executive Order No. 11988, as amendexl. "Floodplain
Management,” 42 U.5.C. § 4321 note.

FU A Master Agreement MA{13), 10-1-2006 51
117 of 144




i. Endangcred Species and Fisheries Conservation. The Revipient agrees to comply with
protections for endangered specics of the Endangered Species Act of 1973, as amended,

16 U.S.C. §§ 1531 through 1544, and the Magnuson Stevens Fisheries Conservation Act, as
amended, 16 LLS.C. §§ 1801 et seq.

j. Historic Preservabion. The Recipient agrees 1o encourage compliance with the Federal
historic and archacological preservation requirements of section 106 of the National Histonie
Preservation Act, as amended, 16 U.S.C. § 4701, Executive Order No. 11593, "Protection and
Enhancement of the Cultural Environment,” 16 1.S.C. § 470 note; and the Archaeclogical and
Historic Preservation Act of 1974, as amended, 16 U.8.C. §§ 469 through 369¢, as follows:

{13 In accordance with U.8. Advisory Council on Historic Preservation regulations.
"Protection of Historic and Cultural Propertics.” 36 C.F.R. Part 800. the Recipient agrees to
consult with the State Historic Preservation Officer concemning investigations to identify
properties and resources included in or eligible tor inclusion in the National Register of Histone
Places that may be affected by the Project, and agrees (o notify FIA of thosc properties that are
alfected.

(23 The Recipient agrees to comply wath all applicable Federal regulations and directives to
avoid or mitigate adverse effects on those historic propertics, except to the extent the Federal
Government deternines otherwise in wrniting.

k. Indian Sacred Sites. The Recipient agrees to facilitate compliance with the preservation of
places and objects of religious importance to Amencan Indians, Eskimas, Aleuts, and Native
Hawaiians, in accordance with the American Indian Religious Freedom Act, 42 US.C§ 1996,
and with Exccutive Order No. 13007, “Indian Sacred Sites,” 42 1L.S.C. § 1996 note, except to the
extent that the Federal Government determines otherwise in wnling.

I Mitigation of Adverse Frvironmental Effects, Should the proposed Project cause or result in
adverse environmental cffects, the Recipient agrees to take all reasonable measures to minimize
the impaut of thase adverse effects, as required by 49 1.8.C. § 5324(b), and other applicable
Federal laws and regulations, including 23 C.F.R. Part 771 and 49 CFR Part 622, The
Recipient agrees to comply with all enviranmental mitigation measures that may be identibed as
commitments in applicable environmental documents, (re., environmental assessments,
environmental impact stalernents, memoranda of agreement, and other documents as required by
49 U.8.C. § 303) and agrecs to comply with any conditions the Federal Government might
impose in a finding of no sigmficant impact ur recard of decision. The Reciprent agrees thal
those cnvironmental mitigation measures are incorparated by reference and made part of the
Grant Agreement or Cooperative Apreement for the Project. The Recipient also agrees that any
deferred mitigation measures will be incorporated by reference amd made part of the Grant
Agreement or Cooperative Agreement for the Project as soon as agreement with the Federal
Government is reached. The Recipient agrees that those mitigation measurcs agreed upon may
not be moditied or withdrawn without the express written approval of the Federal Government.

(]
b
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Section 26. Energy Conservation.

The Recipient agrees to comply with applicable mandatory eneryy etficiency standards and
policics of applicable State energy conservation plans issued in accordance with the Energy
Polivy and Conservation Act, as amended. 42 LLS.C. §§ 6321 or seq., except 1o the extent that the
Federal Government determines otherwise in writing. To the extent applicable, the Recipient
agrees to perform an energy assessment for any hulding constructed, recenstructed, or medified
with FTA assistance, as provided in FTA regulations, “Requirements for Encrgy Assess ments,”
40 C F.R. Part 622, Subpart C.

Section 27, State Management and Monitoring Systems.

The Recipient agrees to comply with joint FHW A/FTA regulations, "Muanagement and
Monitoring Systems,” 23 C.F.R. Parts 500, Parts A and B, and FTA regulations, “Transportation
Inlrastructure Management,” 49 C.F R. Part 614, to the cxtent applicable.

Section 28. Charter Service Operations,

The Revipient agrees that neither it nor any public transportation vperatar performing work in
connection with a Project financed under 49 U.S.C. chapter 533 or under 23 U1.5.C. 84 133 or 142
will engage in charter servicc operations, except as autherized by 49 UL.S.C. § 5323(d} and FTA
regulations, "Charter Service,” 49 C.F.R. Part 604, and any subsequent Charter Service
regulations or FTA directives thal may be 1ssued, except to lhe extent that FTA deterrmines
otherwise in writing. Any charter service agreement required hy FTA regulations is incorporated
by reference and made parl of the Grant Agreemenl or Cooperative Agreement for the Project.
The Recipient understands and agrees that in addition o any remedy specified 1o the charter
service agreement, if a pattern of violations of that agreement is found, the violator will be barred
from receiving Federal transit assistance in an amount to be determined by FTA or L5, DOT

Section 29. School Transportation Operations.

The Recipient agrees that netther it nor any public transportation operator performing work in
connection with a Project financed under 49 1S C. chapter 53, or under 23 LS.Cogd 133 or 142
will engage in school transportation operattons for the transportation of students or schond
personnel exclusively i competition with private school transpottation operators, excepl as
authorized by 49 U S.C. §§ §323(1) or (g). as applicable, and FTA regulations, "School Bus
Operations," 49 C.F.R. Part 605, and any subsequent School Transportation Operations
regulations or FTA directives that may be issued, except to the extent that FTA determines
otherwise in writing. Any school transportation operations agreement required by FTA
regulations is incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement for the Praject. ‘The Recipien! understands and agrees that if it or an operator violates
that school transportation aperations agreement, Lhe violator will be harred from reveiving
Federal transit assistance in an amount to be determined by FIA or LIS DOT.

[
[
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Section 30, Metric System.

T'o the cxtent U.S. DOT or FTA directs, the Recipient agrees to use the metric system of
measuretnent in its Project activities, in accordance with the Metric Conversion Acl, as amended
by the Omnibus Trade and Competitivencss Acl, 15 0.S.C. §§ 205a et seq., Executive Onlder
Nao. 12770, "Metric Usage in Federal Government Programs,™ 15 U.S.C. § 205a note; and

L5, DOT or FTA regulations and dircctives. As practicable and feasible, the Recipient agrees
to accept products and services with dimensions expressed in the metric system ot measurcment.

Section 31. Geographic Information and Related Spatial Data.

In accordance with U.S. OMB Circular A-16, “Coordination of Geographic Information and
Related Spatial Data Activities,” August 19, 2002, the Recipient agrees to implement its Project
s that any activitics involving spatial data and gevgraphic information systems activities
financed directly or indirectly, in whole or in part, by Federal assistance, consistent with the
National Spatial Data Infrastracture promulgated by the Federal Geographic Data Commttee,
except Lo the extent that FTA determines otherwise in wniting.

Section 32. Substapce Abuse.
To the extent applicable, the Recipient agrees to comply with the following Federal regulations:
a. Drup-Free Workplace.  U.S. DOT regulations, “(iovernmentwide Requirements for

Drug-Free Workplace (Financial Assistance).” 49 C.F.R. Part 32 that implement the Drug-Free
Workplace Act of 1988, 41 [[.S.C. §§ 70] ef sey.

b. Alcoho! Misuse and Prohibited Drug Use. FTA regulations. "Prevention of Alcohol Misuse
and Prohibited Drug Use in Transit Operations,” 49 C.F.R. Part 655, that implement 48 Us.C
§ 5331,

Section 33. Motor Carrier Safety

To the extent applicable, the Recipient agrees to comply with, and assures the compliance of iy
subrecipients. lessces, and third party contractors with, applicable provisions of the tollowing
regulations promulgated by the U.S. Federal Motor Carrier Safety Administration

(U.S. FMCSA)

a. Financial Responsibility. The Recipient agrees as follows:

(1} To the cxtent that the Recipicnt is engaged in interstate commerce and not within i
defined commercial zonc, the Recipient agrees to comply with US. FMCUSA regulations,

Lh
ke
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“Minimum Levels of Financial Responsibality for Motor Carriers,” 49 U.S.C. Part 3587, dealing
with cconomic registration and insurance requirements. For Recipients of Federal assistance
under 49 U.S.C. §§ 5307, 5310, or 5311, 49 C.F.R. Part 387 is modified by 49 U.S.C,

& 31138(c)4) which reduces the amount of insurance required of such Revipients to the highest
amount of any state in which the transit provider operates

{2). To the extent that the Recipient is engaged 1n interstale comamerce and not within a
defincd commercial zone and is not a unit of government (defined as Federal Government, a
state, any political subdivision of a slale or any agency cstablished under a compact between
states), the Recipient agrees to comply with U.S. FMCSA regulations, Subpart B, ~Federal
Viotor Carner Safety Regulations,” at 49 CFR Parts 390 through 396,

h. Driver Qualifications. The Recipient zgrees to comply with U.8. FMCSA's regulations,
“{"pmmercial Driver's License Standards, Requirements. and Pepalties,” 49 C.F.R. Part 383,

¢. Substance Abuse Rules for Motor Carners. The Recipienl agrees to comply with
U8 FMCSA’s regulations, “Drug and Aleohol Use and Testing Reyuirements,” 49 C.F.R.
Part 382, which apply to transit providers that operate a commercial motor vehicle that has a
pross vehicle weight rating over 26,000 pounds or 1s designed to transport sixteen (L6) or more

passengers, including the driver.

Section 34. State Safety Oversight of Rail Fixed Guideway Public Systems.

To the extent applicable, the Recipient agrees to comply with 49 LLS.C. § 5330, with FTA
regulations, "Rail Fixed Guideway Systems; State Safety Oversight,” 49 C.F.R. Pant 659, and
any Federal directives that may be issued to implement 49 US.C, § 5330, and any subsequent
amendment ot revision therelo.

Section 35, Seat Belt Use,

In accordance with Fxecutive Order No. 13043 “Inereasing Scat Belt Use in the United States,”
April 16, 1997, 23 U.S.C. § 402 note, the Recipient is encouraged to adop! and promote
on-the-jub seat belt use policics and programs for its employees and other persvnne] that operatc
company-owned, rented, or personally operated vehacles, and to include this ProvISIOn in any
third party contracts, third party subcontracts, or subagreements involving the Project.

Section 36. Protection of Sensitive Security Information.

To the extent applicable, the Recipient agrees to comply with 49 US.C. § 40119(h} and
implementing L8, DOT regulations, “Protection of Sensitive Sccurity [nformation.” 49 C.F.R.
Part 15, and with 49 U.S.C. § 114(s) and implementing 1.8, Department of Homeland Secunty,
Transportation Security Administration regulations. “Protection of Sensitive Secunly
Information.” 49 C.F.R. Part 1520.
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Section 37, Special Notification Requirements for States.

To the cxtent rexquired by Federal law, the State agrees that, in adminstering any Federal
assistance Pragram or Project supported by the underlying Grant Agreement or Cooperative
Agreement, any request for propasals, selicitation, grant application, form, notification, press
release, ar other publication involving the distribution of Federal assistance for the Program or
the Project shal] indicate that FTA is the Federal agency that is providing the Federal assistance,
the Catalog of Federal Domestic Assistance Number of the program from which the Federal
assistunce is authorized, as applicable, and the amount provided.

Section 38. Special Provisions for the Urbanized Area Formula Program.

The Recipient agrees that the following provisions apply to Urbanized Arca Formula Program
assistance authorized under 49 U.S.C. § 5307, and agrees to comply with the requircments
thereof, except Lo the extent that FTA determines otherwise i writing:

a. Tares and Services. Before increasing fares or instituting a major reduction of service, the
Recipient agrees 10 use its estahlished administrative pracess to solicit and consider public
comment.

b. Audit Requircments. The Recipient agrees that the Federal Government may conduct, or
may require the Recipient to engage an independent entity to conduct, annual or more frequent
reviews and audits as required by 49 US.C. § 5307(h) and any applicable Federal regulations or
directives that mav be issued. The Revipient agrees that such audits will be conducted in
aceordance with U_S. GAO “Government Auditing Standards.”™

¢c. Half-Fare Requircments. The Recipient agrees that the fares or rates it charges elderly
individuals and handicapped individuals during nonpeak hours for public transportation using or
involving Project facilities and equipment will not exceed one-half of the rates that generaliy
apply to other ndividuals at peak hours, irrespective of whether the operation of Project facilines
or equipment is by the Recipient or by anether entity connected with the Project either through
lease, third party contract, or otherwise. In addition, the Recipent agrees to give the rate
required herein to any individual presenting a Medicare card duly issued to that indivicdual
pursuan! to Title 11 or XV of the Social Security Act. 42 ULS.C §§ 401 ef seq., or 42 LS .C.

&8 1395 ¢r seq.. resprctivel y.

d. Use of Formula Assistance for Operations. A Recipient authoozed to use Federal assistance
authorized under 49 U.S.C. § 5307 to support operations agrees as follows:

(1} The Recipient will comply with the restrictions of 49 11.S.C. §§ 5307(b) and 3307(1) in
using Urbanized Area Formula Program assistance [or operations. unless permitted otherwise by
subsequent Federal law, regulation, or directive.
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(2} Federal assistance authorized by 49 U.S.C. § 5307 may be applied to the Net Projec
Cost of the Recipient's operating expenses incurred during the Project time period as sct forthin
the Approved Project Budget and, with FTA approval, may be extended to a later dale to the
extent permitted by law, provided that applicable operating assistance limits are not exceeded.

¢. Public Transportation Security. For cach (iscal year, the Recipient agrees (o spend at least
one {1) percent of its Federal assistance authorized under 49 U.S.C. § 5307 for public
transportatian security projects as described in 49 U.S.C. § 5307¢d) L WIHi), unless the Recipient
has determined that such expenditures for secunity projects are not necessary. For a Recipient
serving an urhanized area with a population of 200,000 or more, only capital projects arc cligible

for support with that Federal assistance.

f  Public Transportalion Enhancements. If the Recipient serves an urbanized area with a
population of 200,000 or more. the Recipient agrees to spend each fiscal vear at least one (1)
percent of its Federal assistance authorized under 49 ULS.C. § 3307 for public transportation
enhancements as defined at 49 U.S.C. § 5302(a), and submit an annual report listing the projects
carnied out in the preceding fiscal year with that Federal assistance,

¢. Reporing Requirements For each fiscal year, the Recipient agrees to conform, and assures
that any public lransportation operator to which the Recipient provides Federal assistance
authorized under 49 U8 C. § 307 will conform to the National Transit Database reporting
system and the uniform system of accounts and records required by 49 ULS.C. § 5335a) for
FTA's national transit dutabase. FTA regulations, "Uniform System of Accounts and Records
and Reporting System," 49 C.F.R, Part 630, and any subscquent reporting regulations and
dircctives FTA may promulgate.

k. Papticipation of Subrecipicnts. The Recipient agrecs to cnter mto a written agreement with
each subrceipient participating it an Urbanized Area Formula Project, which agreement scts
forth the subrccipicnt's responsibilities, and includes appropriate clauses IMposing requirements
necessary to assure that the subrecipient will not compromise the Recipient’s compliance with
Federal requirements applicable to the Project and the Recipicnt's obligations under the Grant
Agreement for the Projeet and ths Master Agreement.

Section 39, Special Provisions for the Elderly Individuals and Individuals with Disabilities
Formula Program and Pilot Program.

The Recipient agrecs that the fallowing provisions apply to Elderly Individuals and Indisviduals
with Disahilities Formula Program and Pilot Program assistance authonzed under 49 U.S.C.

§ 5310 as amended by SAFETEA-LU and subsection 3012(b) of SAFETEA-LU, 49 U5.C.

§ 5310 note, respectively, and agrees to comply with the requircments thereof, except to the
extent that FTA determines otherwise in wnting:

a. Elimble Subrecipicnts. The Recipient agrees o provide Federal assistance authonzed under
49 [1.5.C. & 5310 or subsection 301 (b} of SAFETEA-LL", 49 US.Co§ 5310 pote, only to a
subrecipient that gualifies as: (1) a private nonprofit organization meeting the special needs of

h
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elderly individuals and individuals with disabilities for whom public transpottation services are
unavailahle, insufficient, or inappropriatc; (2) a governmental authority approved by the State 1o
coordinate scrvices for elderly individuals and individuals with disabilities; or {3} a
governmental authority that certifies to the Governer thal there are no nonprofit organizations in
its area readily availablc to provide service meeting the special needs of the elderly individuals
and individuals with disabilities.

b. State Procedures. The Recipient agrees to administer each Project financed with Federul
assistance authorized under the Elderly Individuals and Individuals with Disabilities Formula
Program in accordance with 49 U.S.C. § 5310, A Recipient participating in the Eldedy
individuals and Individuals with Disahilities Pilot Program agrees to administer its Projects in
accordance with subsection 3012(b) of SAFETEA-1.1, 49 1LS.C. § 5310 note and applicable
provisions of 49 U.S.C. § 5310, Fxcept to the extent that FTA determines otherwisc in writing,
{he provisions of FTA Circular 9070.1E, “Elderly and Persons with Disabilities Program
Guidance and Application Instructions™ including any revisions thereto, and other applicable
FTA laws, regulations, and dircctives, apply to the Project to the extent the provisions of

FTA Circular 9070.1F are consistent 49 U.8.C. § 5310 as amended by SAFETEA-LU, or
subection 3012{b) of SAFETEA-LLJ, 49 11.5.C. § 5310 note, if upplicable. To the extent,
hewever, that 49 1.8.C. § 5310 as amended by SAFETEA-LL, section 3012(b) of
SAFETEA-LU, 49 U.S.C. § 5310 note, or any cxisting or subsequent Federal law or regulation
conflicts with the provisions of FTA Circular 9070.1E or any subsexquent revision thereto, the
latest Federul Jaw or regulation will apply. The Recipient also agrees that when FTA Circular
4070.1F “Elderly Individuals And Individuals With Disabilities Program Guidance and
Application Ipstructions,” is 1ssued, the Recipient will comply with the procedures of that
circular, except to the extent that FTA determines otherwise in writing. In summary, the
Recipient agrees to comply with the latest guidance issued by FTA pertaining to the Elderly
Individuals and Individuals with Disabilitics Program.

¢. Participation of Subrecipicnts. The Recipient agrees to enter into a written agreement with
cach subrecipient participating in an Elderly Individuals and Individuals with Disabilities
Formula Project or Pilot Project, which agreement scts forth the subrecipient’s responsibilities,
and includes appropriate clauscs imposing requirements necessary to assure that the subrecipient
will not compromise the Recipient’s compliance with Federal requirements applicable to the
Project and the Recipient's obligations under the Grant Agreement for the Project and this
Master Agreement.

d. Ebgible Project Activities. Federal assistance authorized under 49 U.S.C. § 3310 may be
used for a Project to meet the special needs of elderly individuals and individuals with
disabilities, as follows:

(1) Capital Projects. Except as set lorth in Subsection 39.d(2) of this Master Agrecmen!
below. only capital projects are eligible for Federal assistance authorized under 49 UL.5.C.
§ 3310, and may include meal delivery service to the extent permitted by 49 US.C. § 5310(g).

(2) Operating Assistance Lumitation. Only if the Recipient is selected to participate in the
Elderly Individuals and Individuals with Disabilities Pilot Program established by
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subsection 3012(b) of SAFETEA-LU, 49 US.C. § 5310 nole, may Federal assistance authonzed
under 49 U.S.C. § 5310 be used to finance operating expenses, and then only 33 percent of the
funds apportioned to that Recipient may be used to finance operating expenses for projects to
meet the special needs of elderly individuals and individuals with disabilities.

¢. Lcasing of Vehicles. Vehicles acquired with Federal assistance authorized under 49 US.C.
§ S1H) may be leased to local governmental authorities to improve transportation services to
meet the special needs of elderly individuals and individuoals with disabilities.

f  Transfer of Project Property. In addition to 49 LU.S.C. § 5334(h), which authorizes the
transfer of Project property, 49 U,S.C. § 5310h) also authonzes the Recipient to transter Project
property acyuired with Federal assistance authorized under 49 US.C. § 5310 to any cntity
eligible to receive assistance under 49 U.S.C. chapter 53, provided the subrecipient currently
possessing the Project property consents to the transfer, and the transferred Project property wall
continuc to be used in accordance with the requirements of 49 US.C, § 5310

Section 40. Special Provisions for the New Freedom Program

‘The Recipicnt agrees that the following provisions apply to New Freedom Program assistance
authorized under 49 U.S.C. § 3317, and agrees to comply with the requirements thereof, excep
to the cxtent that FTA determines otherwise 1 wniting:

a. General. The Recipient agrees to comply with the requirements of 49 U.S.C. § 5317 and
with other Federal laws that may be applicable, as well as with implementing Federal regulations
and directives, when ssued.

b. FIA Notce. The Recipient agrees to comply with the provisions of the most recent
applicable FTA Notice pertaining to the New Freedom Program, and any subsequent revision
thereto. In addition, the Recipient agrees to comply with FTA Circular, “New Frecdom Program
Guidance and Application [nstructions,” when issued.

¢. Participation of Subrecipients. The Recipient agrees to enter inta 2 written agreement with
each subrecipicnt participating in a New Freedom Project, which agreement sets forth the
subrecipient’s responsibilities. and includes appropnate clauses IMposing reguirements necessary
to assure that the subrecipient will not compromise the Recipient’s compliance with Federal
requirements applicable to the Project and the Recipient’s obligations under the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement.

Section 41. Special Provisions for the Nonurbanized Area Formula Program.

The Recipient agrees that the following provisions apply to Nonurbanized Area Formula
Program assislance administered by States and authorized under 49 US.C. § 5311(b). and agrees
to comply with the requirements thereot:
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a. Provisions Applicable to States.

(13 State Procedures, The Reciprent agrees to administer each Project in accordance with
45 11.5.C. § 5311(b) and other applicable provisions of 49 LLS.C. § 3311 as amended by
SAFETEA-LU, Except to the extent that FTA determines otherwise in writing, the provisiens of
FT'A Circular 9041 1E, “Nenurbanized Arca Formula Program Guidance and Grant Application
Instructions,” including uny revisivns thereti, and other applicable FTA laws, regulations., and
directives apply to the Project to the cxtent those provisions are consistent with 49 US.C. § 5311
as amended by SAFETEA-LU, To the extent, however, that 49 U.S.C. § 5311 as amencded by
SAFETEA-LU or any existing or subscquent Federal law or regulation conflicts with the
provisions of FTA Circular 90400 FF or any subsequent revision thereto, the latest Federal law or
regulation will apply. The Recipient also agrees that when FTA Circular 9040.1F
“Nonurbanized Ares Foomula Program CGuidance and Grant Application Instructions,” is 1ssued,
the Recipient will comply with the procedures of that circular, except to the cxtent that FTA
determines otherwise in writing. In summary, the Recipient agrees to comply with the latest
guidance 1ssucd by FTA pertaining 10 this program.

(2) Patticipation of Subrecipients. The Recipient agrees to enter inte 8 wnillen agreement
with each subrecipient participating in a Nonurbanized Area Formula Project, which apreement
sets forth the subrecipient’s responsibilities, and includes appropriate clanses imposing
requirements neccssary to assure that the subrecipient will not compromise the Recipient’s
compliance with Federal requirements applicable to the Project and the Recipient’s obligations
under the Grant Agreement for the Project and this Master Agreement,

{3) Eligiblc Project Activities, Federal assistance provided for the Grant Agreement and
subagreements mayv be used for public transportation Projects in areas other than urbanized areas.
Privjects financed with Federal assistance transferred from other Federal programs must be
cligible for Federal assistunee authorized under 49 U.S.C. § 331 1(h), andd may include purchasc
of service agreements with private providers of public transportation scrvice, as well as capital
and operating assistance, and meal delivery service, to the extent permitted by 49 US.C.

§ S310(g).

{4} Transfer of Project Property. In addition to 49 ULS.C. § S334(h), which authonzes the
Recipient to transfer Project facilities and equipment, 49 US.C. § 53311(h) also authonizes the
Recipient to transfer Project property acquired with Federal assistance authonzed under
49 11.5.C. § 5311 to any entity etigible to receive Federal assistance authorized under 49 UL5.C.
chapter 53, provided that the subrecipient currently in possession of the Project property consents
to the transfer, and the transferred Project property will continue to be used in accordance with
the requirernents of 49 ULS.C. § 5311

(5) lntercity Transportation. The Recipient agrees to spend 3 minimum of at least fifteen
{15) percent of its Federal assistance authorized under 49 U.S.C. § 3311{f) cach fiscal year for
intercity transportation Projects, unless the cluef executive officer ot the State or duly authorized
destgnee has certified to FTA that the intercity bus service nceds within the State are being
adequately tulfilled.
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(6) Reporting Requirements. As required by 49 US.C. §§ 5311¢b}4) and 3335(a). the
Recipient agrees to conform, and assures that any public transportation operator to which the
Recipient provides Federal assistance authorized under 49 U.S5.C. § 5311(b) will conform, to the
reporting system and the uniform system of accounts and records required by 49 US.C.

§ 3335(a) for FTA's national transit databuse and FTA regulations, "Uniform System of
Accounts and Records and Reporting System,” 49 C.F.R. Part 630, and any subsequent
implementing regulations and directives FTA may issuc.

b. I'rovisions Applicable to Indian Tribes. The Recipient agrees as follows:

(1) To the extent that an Indian tnbe is a subrecipient of Fexderal assistance authorized under
49 11.8.C. § 3311{h}, the Indian tribe will be required to comply with the requirements of
Subscction 41.a of this Master Agreement that are applicable to other subrecipients of the State
receiving funding derived from 49 U.8.C. § 531 1{(cK2). except to the extent that FTA determimes
atherwise in writing.

{2) An Indian tribe that administers a Tribal Transit Project {inanced with Federal assistance
authorized under 49 U.S.C. § 531 1(c}1) is not subject to the provisions of Subsections 41(a) and
41{b)(1) of this Master Agreement with respect to its implementation of that Tribal Transit
Project.

Section 42. Special Provisions for the Clean Fuels Grant Program.

The Recipicnt agrees that the following provisions apply to Clean Fuels Granl Program
assistance authorized under 49 U.8.C. § 5308, and agrees to comply with the requirements
thereof, except 10 the extent that FTA determines otherwise in wriling,:

a. Ceneral. The Recipient agrecs to comply with 49 U.S.CC. § 5308, and with provisions of
49 17.8,C. § 5307, and other Federal laws that may be applicable, as well as with implemnenting
Federal regulations and directives, when 13sued.

b. Padticipation of Subrecipients. The Recipient agrees to enter into a written agreement with
each subrecipient participating in « Clean Fuels Grant Project. which agreement sets forth the
subrecipient’s responsibilities, and includes appropriate clauses imposing requirements necessary
to assure that the subrecipient will not compromise the Recipient™s comphance with Federal
requirements applicable to the Project and the Recipient’s obligations under the Grant
Apreement for the 'roject and this Master Aygreement.

Section 43. Special Provisions for Research, Development, Demonstration. and Special
Studies Projects.

The Recipient agrees to comply with the following provisions pertaining to Projects financed
with Federal assistance authorized for rescarch, development, demonstration or special studies
projects, except to the cxtent that FTA determines otherwise in writing:
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a. Project Report. The Recipient agrees to!

(1} Preparc and make available a comprehensive report of the results of the Project. the
conclusions reached, and the methods used.

{2y Include appropriate notice in the report that: {a) the report 13 being disseminated under
the sponsorship of the U.S. Department of Transportation, Federal Trapsit Admitusiration, in
order to toster information exchange, (b) the U.S. Government assumes no liability or
responsibility for the contents of that report of the use of that report, (c) the LS. Government is
not endorsing any manufacturers, products, or services cited i that report, and (d) any trade
name that may appear in that report bas been included only because it is essential to the contents
of that report.

b. Project ldentification. The Recipient zgrees that each tangible product developed in the
ceurse of oF resulting from the Project shall contain or include an appropriate sign, designation,
or notification stating that the Project has heen financed with Federal assistance provided by the
17.S. Department of Transportation, Federal Transit Adnunistration. Unless determined
otherwise in writing by FTA, thus requirement applics to all equipment, hardware. construction,
reports, data, or any similar items produced in the course of the Gram Agreement or Cooperative
Agreement for the Project.

¢, Protection of Human Subjects. The Recipient agrees to comply with the requirements of the
National Rescarch Act, Pub. L. 93-34%_ July 12, 1974, as amended, 42 U.S.C. §§ 289 e/ seq., and
11.S. DOT regulations, "Protection of Human Subjects," 49 C.F R, Part 11, pertaimng to

protections for human subjects participating in ot involved in research, development, and related

activities in connection with the Project.

d. Protection of Animals. The Recipient agrees (o comply with the requirements of the
Laboratory Animal Welfare Act o 1966, as amended, 7 U.5.C. §§ 2131 et seg., and

U.S. Department of Agriculture regulations, “Animal Welfare,” 9 C.F.R. Subchapter A, Parts [,
2, 3, and 4 pertaining to the care, handling, and treatment of warm blooded animals involved in

Project research, development. and related activitics,

¢. Export Control. The Recipient agrees that any technical information developed m the course
of implementing the Grant Agreement or Cooperative Agreement for the Project may e subject
to export control regulations promulgated by the U.S. Department of Comimerce, Burcau of
Export Administration, and by other Federal Government departments, including the

U.S. Department of State, the LS. Department of the Treasury, and the U.S. Department of
Defense. Thus, the Recipicnt agrees that it wit] not export to uny countries or any foreigo
persons any technical information or any direc! product of that technical information that 15
subject, dircctly or indirectly, 10 U.S. Export Control regulations, without first obtaining the
pecessary Federal license or licenses and complying with any applicable U.S. Exporl Control
regrulations,
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Section 44. Special Provisions for the Medical Transportation Demonstration Projects.

The Recipient of Federal assistance under the Medical Transportation Demonsiration Program
agrees to comply with 49 U.S.C. § §314{a)6) and other applicable Federal laws, regulations. and
directives when issued, except to the extent FTA determunes otherwise in writing.

Scetion 45. Special Provisions for the National Technical Assistance Center for Senior
Transportation,

The Recipient of Federal assistance authorized under the National Techmical Assistance Center
for Senior Transportation agrees to comply with the requirements of 49 L S.C 8531 4c) and
other applicable Federal laws, regulations and directives when issued, except to the extent that
FTA determines otherwise in writing.

Scction 46. Special Provisions for Human Resources Fellowships.

The Recipient agrees that the following provisions apply to Human Resources Fellowships
Program assistance authorized under 49 U.8.C. § 5322(b), and agrees to comply with the
reguirements thereot, except to the cxtent that FTA determines otherwise in writing:

a. General. The Recipient agrees to comply with the 49 US.C. § 5322(b} and other applicable
Federal regulations, and directives, when issucd.

b. Fellowship Awards. The Recipient agrees any individual who receives u fellowshup tinanced
with Federal assistance under the Human Resources Fellowships Program will be selected on the
basis of demonstrated ability and the contribution the individual reasonably can be expected to
make to an efficient public transportation eperation.

Section 47. Special Provisions for Job Access and Reverse Commute Formula Grant
Program.

The Recipient agrees that the following provisions apply to Job Access and Reverse Commutc
{JARC} Formula Grant Program assistance authorized under 49 ULS.C. § 5316, and agrees 1o
camply with the requirements thercof, except to the extent that FTA determines otherwise in
writing:

a. Geperal. The Recipient agrees to comply with 49 US.C. § 5316, and provisions of 49 U1.5.C.

§ 5307 and with other Federal laws that may be applicable, and with Federal reguiations and
directives when issued.

b. FTA Notice. The Recipient agrecs to comply with the provisions of the most recent
applicable FTA Notice pertaining to the JARC Formula Grant Program, and any subsequent
revision thereto. in addition. the Recipient agrees to comply with FIA Circular, “The Job

FTA Master Agreement MA{ 13}, 10-1-2006 n3
129 of 144



Access And Reverse Commute (JARC) Program Guidance And Application Instructions.” when
155ued.

¢. Participation of Subrecipients. The Recipicnt agrees to enter into a wratten agreement with
each subrecipient participating in a Job Access and Reverse Commute Project, which agreement
scts forth the subrecipient’s responsibilities, and includes appropriate clauses imposing
réquirements necessary to assurc that the subrecipient will not compromise the Recipient’s
compliance with Federal requirements applicable to the Project and the Recipient’s obligations
under the Grant Agreement and this Master Agreement.

Section 48. Special Provisions for the Alternative Transportation in Farks and Public
Lands Program

The Recipient agrees that the following provisions apply o Alternative Transportation in Parks
and Pubfic Lands Program financial assistance authorized under 49 U.S.C, § 5320, and agrees to
comply with the requirements thereof, except to the extent that FTA determines otherwise in
Wwriting:

a. General. The Recipient agrees to comply with 49 U.S.C, § 5320, and provisions of 49 UL5.C7

§ 5307 and with other Fedcral laws that may be appheable, and with Federal regulations and
directives, when issued.

b. FTA Notjces. The Recipient agrecs to comply with the provisions of the most recent
applicable FTA Notices pertaining to the Alternative Transportation in Parks and Public Lands
Program, and any subsequent revision thereto. Specifically, the Recipient agrees that the
provisions of foregoing documents and revisions therelo will supersede conflicting provisions of
this Master Agreement

Section 49. Special Provisions for Over-the-Road Bus Accessibility Projects.
The Recipient agrees that the following provisions apply to Federal assistance authorized under
the Over-the-Road Accessibility Program Crants, and agrees o comply with the roquirements

thereof, except to the extent that FTA determines otherwisc in writing:

a. Ceneral. ‘The Recipient agrees o comply with any applicuble Federal directives that may be

issued to implement the Over-the-Road Bus Accessibility Program authorized by section 3038 of

TEA-21, as amended by section 3039 of SAFETFA-LL, 49 U.S5.C. § 5310 pote.

b. Accessitality. The Recipient agrees w comply with the "Over-the-Road Buses,” regulations
within “U.S. DOT regulations, *1ransportation Services for Individuals with Disabalaties
(ADA)." 49 C F.R. Part 37, Subpart H, and with joint U.S. ATBCBE/U.S. DOT regulations,

" Americans With Disabilitics (ADA) Accessibility Specifications for Transportation Vehicles,"
36 C.F.R. Part 1192 aml 49 C.F.R. Part 38,
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¢. FTA Notice. The Recipient agrees to comply with the provisions of the most recent
applicable FTA Notice pertaining to Over-the-Road Bus Accessibility Program irants, and any
suhsequent revision thercto, supersede conflicting provisions of this Master Agreement.

Section 50. Special Provisions for State Infrastructure Bank Projects.

The Recipicnt sgrees that the following provisions apply to a Project financed with Federal
assistance deposited in a State Infrastructure Bank, and agrees to comply with the requiremnents
thereof:

a. General, The Recipient agrees to administer its Project in accordance with laws applicable to
the $1B that provides Federal assistance for the Project. Federal requirements for the Project
may he set forth in: {1323 US.C. § 610, (2) section 1511 of TEA-21,23 US.C. § 18] noleto
the extent it has not been superseded by 23 U.S.C. § 611, (3) section 330 ol the National
Highway System Designation Act of 1995, as amended, (NHS Act), 23 UL.S.C. § 101 note, to the
extent it has not been superseded by 23 U.S.C. § 610 (4) any law amendmg any of the foregoing,
and any subsequent law applicable to the Froject. (3) any other applicable Federal directives that
may he issued, except o the extent FTA determines otherwise in writing, {6} the terms amid
conditions of U8, Department ot Labor Certification(s) of Public Transportation Emplovee
Proteclive Arrangements, (7) the Cooperative Agreement eslablishing the State Infrastructure
Bank (SIB) proyram in the State (entered into by the Federal Highway Admimstrator, Federal
Transit Administrator, and authorzed State official). and (8) the FTA Grant Agreement
providing Federa) assistance for the SIB Project; except, however, any provision of this Muster
Aureement conflicting with applicable Federal law, applicable Federal S1B Guidelines. the
Cooperative Agreement establishing the SIB program within the State, or this Grant Agresment
wal not apply to the Grant Agreement or the Project to the extent the 511 program is involved,
excepl to the extent FTA determines otherwase in writing.

b. Limitations on Accessing Federal Assistance in the Transit Account. The Recipient
understands that the total amount of Federal assistance awarded under the Grant Agreement for
the SIB may not be available for immeliate withdrawal  Thus, the State agrees to restrict the
amount of Fexleral assistance it withdraws 1o an amount not cxceeding the imitations specified
its Girant Agreement or the Appraved Project Budget for that Grant Agreement.

Section 51. Special Provisions for TITLIA Projects.

To the extent applicable, the Recipient agrees to admemister cach Project financed with Federal
assistance authorized under the Transportation Infrastructure Finance and Innovation Act, as
amended, in accordance with: (1) 23 1LS.C. §§ 601 through 609, ncluding any turther
amendments thereto that may be enacted; (2349 U.S.C. §§ 5307, 5308, and 3323o) (3} jonnt
LS. DOT/FTA regulations, "Credit Assistance for Surface Transportation Projects.” 49 C.F.R.
Part 80 and 49 C.F.R. Part 640, to the extent those regulations have not been superseded by
SAFETEA-LU, and anv subsequent amendments to those regulations when promulgated. Any
provision of this Master Agreement that conflicts with 23 LLS.C. &§ 601 through 609, 49 1.5.C.
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5§ 5307, 3300, 5323(0), or the foregoung joint U.S DOT/FTA regulations, or amendments
thereto will not apply to the TIFIA Loan or Loan Guarantec for the Project. The Reciprent
agrees that FTA may declare the Recipient in violation of the Master Agreement if the Revipient
has defaulted on a TIFIA Loan or a Loan guaranteed under TIFIA and such default has not been
cured within 90 days,

Section 52. Disputes, Breaches, Defaults, or Other Litigation.

The Recipient agrees that FTA has a vested interest in the scttlement ol any dispute, breach,
default, or litigation involving the Project. Accordingly:

a. Notification 1o FTA. The Recipicnt agrees to notify FTA in writing of any current or
prospective major dispute, breach, defauit, or litigation thal may affect the Federal Government's
interests in the Project or the Federal Government's administration or enforcement of Federal
laws or regulations. I{"the Recipient seeks to name the Federal Government as a party 1o
litigation for any reason, in any forum, the Recipient agrees to inform FTA i wnting before
doing so. Each notice to FTA under this Section shall be sent, at a minimum, to the FTA
Regional Counsc] within whose Region the Recipient operates its public transpertation $ystem or
implements the Project.

b. Federal Interest in Recovery. The Federal Government retains the right to a proportionate
share. based on the percentage of the Federal share awarded for the Project, of proceeds denived
from any third party recovery, except that the Recipient may return any liquidated damages
recovered to its Project Account in licu of returning the Federal share to the Federal Government.

¢. Enforcement. The Recipicnt agrees to pursuc all legal fghts provided within any third party
contract,

d. FTA Concurrence. FTA reserves the rght to concur in any compronusc or settlement of any
claim involving the Project and the Recipient.

¢. Allenative Dispute Resolution. FTA encourages the Revipient to use alternative dispute
resolution procedures, as may be appropriste.

Section 53. Amendments to the Project.

The Recipient agrees that a change in Project circumstances causing an inconsistency with the
terms of the Grant Agreement or Cooperalive Agreement for the Project or this Master
Agreement will require an amendment to the Grant Agreement or Cooperative Agreemcent for the
Project signed by the eriginal signatories or their authorized designees or successors. The
Recipient agrees that a change in the fundamental mformation submitted i its Application will
also require an Amendment fo its Application ot the Grant Agreement or Caoperative Agreemen
for the Project.
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Section 54. FTA's Elcctronic Management System.

a. Recipient Use, Unless FTA permits otherwise in writing, the Recipient agrees to use FTA's
electronic management system to subnut information and reports to FIA. FTA, however,
reserves the right to determine the extent to which the Recipient may use FTA' electronic
management system to execute Jegal documents pertaining to FTA Projects.

b. TEAM Svstem Terminology. The Recipicnt and FTA agree that the terms used by FTA in
its current Transportation Electronic Management {TEAM) system do not necessarily reflect, and
are not intended to be treated as, the exclusive evidence of what such matters as Project, its
seopt, aclivities, efe include, except Lo the extent FTA so states in writing. FLA reserves the
right to trcat information other than that reflected in the TEAM system as determuinative of what
constitutes the “Project.” “Scope of the Project.” and “Project Activities.”

Section 55. Information Obtained Through Internet Links.

This Master Agreement may include electronic links to Federal laws, regulations. and directives.
FTA does not guarantee the accuracy of information accessed through such links.  Accordingly,
the Recipient agrees that information obtained through any electronic link within this Master
Agreement does not represent an official version of a Federal law, regulation, or directive, and
mught be inaccurate. Thus, infarmation obtained through such links is neither incorporated by
reference nor made part of this Master Agreement. The Federal Register and the Code of
Federal Regulations are the official sources for regulatory information pertaining to the Federal
Gavernment,

Section 56. Severability,

I any provision of the Grant Agreement or Cooperative Agreement [or the Project, or this
Master Agreement is determined invalid, the remainder of that Agreement shall not be affected if
that remainder would continue to conform to the requirements of applicable Federal Taws or
regulations.
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Exhibit D Project Milestones

PROJECT MILESTONES

Milestone
Execute interlocal agreement
issue Notice to Proceed
Advertise IFB ¢ RFQ
Award Contract
Issue Sub-Contractor Notice to Proceed
Sub-Contractor Progress Report -25% Completion
Sub-Caontractor Progress Report- 50% Completion
Sub-Contractor Progress Report- 75% Completion
Finat Sub-Contractor Report
Submit Final Billing/Milestone Report
Contract Closeout

"% breight Rail Distnct Subaward Agreement. Va6 -21-
g Al 15EFC il Erl‘f 1340f144

Completion Date
10/31/08
11/15/08
12/15/08
02-15-09
03-15-09
04-30-09
06-30-09
08-30-09
10-30-09
11-30-09
01-31-10
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Fort Bend County Interlocal Agreement
Phasec 2 Proposed Scope of Work

Summary

The 2010 Census shows that the population of Fort Bend County has grown 1o 583,373 from
348,154 in 2000. Growth in this southwest segment of the Houston region 1s gencrating greater
demand than can be met by cxisting transporiation facilines.

An Apnl 2004 study undertaken by the Houston-Galveston Area Council evaluated the
feasibility of implementing a passenger rail line along the U.S. 90A corndor to improve aceess
and increase mobility in the southwestern Houston metropotitan area. The study focused on the
existing Glidden Subdivision railroad alignment owned and operated by the Union Pacific (UP)
Railroad. It examined 5 altemative operating seenanos including varations on shared use and
exclusive operations wilh differing passenger rail technologies. Union Pacific Railroad
“indicated that the most favorable service options in the U S. 90 Corridor are the exclusive
operating scenarios.”

The exclusive vperating scenanios require that treight and passenper trains not share track
Unicn Pacific Railroad Commuter Aceess Principles address exclusive operations as follows.

s Asinall our activitics, safety must come first

o  Passenger safety is best protecled by separating freight and passenger tracks by 0 feet or
MOre.

»  One way to achicve separation is to move Lhe majonty of freight truns out of urban
corridors entirely. UP will consider publicly funded relocations of freight operations that
preserve UP's customer service, competifive position. and aceess o current gnd future
freight customers.

Fort Bend County officials have initiated efforts to determine the feasibility of relocating the
majority ot UPRR Glidden Subdivision freight rail vperations off of the US90A cormicder. The
initial Fort Bend Bypass feasibility analysts completed by GCRD 1 201U concluded that
approximately 75% of freight trains currently operating alung the UPRR Glidden Subdivision
could he relocated. {Remaiming tram activity services local customurs located along LS90A )
‘The analysis reviewed 10 bypass route options and identitied the two most {easible potential
bypass routes, one north and onc south of the Glidden Subdivision.

» The northern bypass alternative proposes a grecnficld freight ral connection to the
Fureka Subdivision [or access to rail vards in the porthcastern gquadrant of Houston. The
addition of through freight tratfic to the Eurcka Subdivision conflicts with commuter rail
planning in the corndor.

» The southern bypass alternative propases a grecnficld freight connection to the south and
cast for access to rail yards 1n the northeastern guadrant of Housten. Access to the
northeastern quadrant of TTouston via the West Belt was suggested as o possible
improvernent over existing access via the Teominal Subdivision.

Planned improvements Lo the West Belt are proveeding to the preliminary engincering phase
under the leadership of GCRD. Freight rail operational benefits associated with West Belt
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infrastructure improvements could enable usc of the West Belt by a Fort Bend Bypass for access
tor the rail yards in northeast Houston.

Fort Bend County has requested that the southern freight bypass option be retined to better
determine feasibility with a West Belt connection. A revised cost-benefit analysis of the
southern bypass route will be required to include assessment of the West Belt connection, Pubhe
outreach will be the responsibility of GCRD. The consultant may be required Lo attend meetings
with stakcholders planned by GCRD.

Task 1 — Conceptual Engineering for southern Fort Bend County Bypass route
Task 2 — Southern Fort Bend County Bypass route Cost-Benefit Analysis
Task 3 — Cost Avoidance

Task 1 — Conceptual Engineering

Refine conceptual engincering for a potential UPRR Glidden Subdivision southern Fort Bend
Bypass. Components of the conceptual engineening shall include the following.
s [dentification of up to 3 potential alignmenls
» Complete conceptual engineering design to the level where ROW requireinents and
detailed cost estimates can be determined. This scope of work does not include the
requirements to complete Schematic Design or a Preliminary Engineering Report (30%
PS&E, H&I Study, utility considerations, ctc.).
G ROW aequisition requirements for triple track freight operations alomy cach
o ROW acquisition requirements for future double track passenger aperations with
required separation from freight along cach
o Identification of potential environmental issues (historic structures, wetlands, ete.)
to e addressed for each alignment
= Provide uplated estimated order-of-magnitude costs for the improvemunts based on the
conceptual design.
o Cost estimates for each freight alignment iclude double track, tully grade
separated cormidor, signalization and ROW
Additional cost estimates for future passenger rail alignment include double track.
sipnalization and ROW
e Prepare and submit conceplual design exhibits and estimated costs for each potential
alignment,
*  Recommendations lor control of encroachment for cach aligninent
o Yentification of connedtivity to the Houston Belt & Terminal West Belt including cost
estimate and ROW requirements

1
o4

Task 2 — Cost/Benefit Analysis

Using existing train data compare operational impacts of four scenarios -- current freaght
operations (Glidden Subdivision to Terminal Subdivision), Glidden Subdivision double track to
Terminal Subdivision, and southern freight bypass with West Belt conpection assuming sealed
double track freight operations on West Belt, and southem freight bypass with West Belt
connection assuming sealed triple track freight operations on West Belt. Scenarios one. two and
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three arc available through the TxDOT Houston Region Freight Study and GCRD Fort Bend
Bypass Analysis Phasc 1. Scenariv four will require analysis of traio volumes and capacity to
estimate operutional benefits. At a minimum, define the foilowing operational impacts of each
SLONAFEE.

»  Freight rail - train speed, throughput, vard ingress'cgress

»  Air Quality - Nox {locomotive and vehicle types), VOC (locomotive and vehicle types),

CO2 {lecomotsve and vehicle types)
*  Noise - guantify impact to residential units, retarl and commercial

Identify and calculate potential public and private benefits of freight bypass and communter rail

operations along both US9UA corridor and southern bypass corndor
» Train specd

Throughput

Crew time

Fuel

Liability

Potential for develapment of outlying intermodal yards and identification of associated

operational and environmental benetits

« Potential for development of a “holding” vard and identification of associaled aperational
and environmental benelits

*  Ozone nonatiainment arca impacts - Nox. YOU

»  Quality of life — noise reduction, encroachment, transportation cholces aceess

s Crossing satety improvements

»  Economic development and Jand use

s Commuter rail ndership and environmental, mobility benefits {per H-GAC studies)

Summarize benefits including commuter rail implementation {mobility, air quality, cconomic
development:land usch with narvative including but not limited to the following issues - severe
ozone nonatiainment arca, greenhouse gas reduction, energy cfficiency, quality of hfe benefits
(quiet zone along 90A and new corridor), encroachment benetits to rail and real estate
development, regional port container velume increases, potential tor truck diversion, ete. Use
2007 Housten Region Freight Study (HRFS) as baselme for railroad operations. Compare to
national performance measures and quantify regional, state and national ceononue benefits.

Task 3 — Cost Avoidance
Using highway-rail cost comparison dula and methodology from GCRD Hempstead Comidor
compare freight bypass’ commuter rail operations costs to cost of additional lanes on US59/1-69
through Fort Bend County and Harris County required to accommuxlate regional travel demand
model 2040 traffic volumes at level of service D,

s Estimate US59/1-69 ROW acquisition from SH-6 to 113-45

s [stimate utilitics relocation costs

*  Estimate capatal costs

»  Review requirements for direct connectors at BW-8, IH-61¢ and [H-43.
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PRQIECT MILESTONES

Milestone

Execute interlocal Agreement
Advertise IFB/RFD

Award Contract

Issue Sub-Contractas Notice to Proceed

Sub Contractor Progress Report -25% Complete
sub Contractor Progress Repart -50% Complete
Sub Contractor Progress Report -75% Complete

Final Sub-Contractor Report
Submit Final Billsng/Milestone Report
Contract Closeout
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Completion Date
april 30, 2012

December 1%, 2017
March 11, 2013
April 30, 2013

lune 30, 2013
August 30, 2013
Octoher 30, 2013
December 15, 2013
February 28, 2014
Apri] 30, 2014
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DISCLOSURE OF LOBBYING ACTIVITIES

Js. Federal Department/Agency:

Appravad try OMB

Cornglete this torm to disclose lobbying activities pursuant 1o 31 U.5.C. 1352 U348 0246
{4 i | gl
1. Type of Federal Action: 2. Status of Faderal Action: 3. Report Type:
{a contract a bidf’o:j:’appﬁcaﬁon x{ imltal fiting
Bgrant b. initiaTgward b Wisterat change
¢. cooperative agreement ¢ post-award For Material Change Only:
d. loan year ____ Quartter
e. loan guarantee date of last report

4. Name and Address of Reporting Enlily:

Subswatdes
f ®xnown:

£ peime
Twer 1 .

Culf Ceast Rail District

£922 Katy Road
Houston, TX 77024

X_if Reporting Entity in No. 4 is 2 Subawardee, Entor Name
and Address of Prima:

Fort Bend County Transit
17550 Emfly Court, Sutte 440
Sugar land, TX 77478

. n

Federal Tramsit Administration

7. Federal Program Name/Descrigtion:
gparp., 5307 Urbanized Area Formula Grant

CFDA Number, il applicable: __ ]

8. Federa!l Action Numbaer, if known:

9. Award Amount, if kpown:

$ 750,000.00

(

10.

a. Name and Address of Lobbying Entity
if individual. lagt name, first name, Mt

N/A

b. Individuals Performing Services including address if
}
{ tast name, first narme, M}

D 3. tash
dakire

vilue |

NSA
‘il onlings Cheed[s) SFLLLA, il nacgssary)
11. Amount of Paymaent {check all that apphy: 13. Type of Payment [check all that appiy.
$ o . 0 actuat O piannad [J ». retaener
D b. one-tims fea
12. Form of Payment (check all that apply). ¢ commission

[ 4. contingen fee
[J ». geterred
D t, othar; specify: .

14, Brief Description of Services Pe
employeels), or Member(s) contacte

N/A

formed or o be Performed and Date(s) of Service, including officerls).
d, for Payment Indicated in Kem 11:

W rat o reauo g g P ki 1 aulfezeg by ol EARVE- T Sl

16‘ 1552 Tem Sechriepd O oiftyis) doipifes o @ sagharasl ragtwbiniabon ol ladd

ppes miCT CAREIIOR aNYS plazed try PO WM stadvs wien (hg TR Ry’ WL racke
o widend i [t ledzaure « dlesd punaasl @ ITUSC 1152 Iha
by g wel Sy 40N 0 e GO} 450 AN -a 1 0} b oand A D oy Lz boe

Sgratiure:

Executive Directer

Print Name:

paths nogscton A patssn wig R 1 Y 110 cacired dads.t® val i Tilte:
Suned? 15 8 DAY [BTNE Sl ook RS Nl ST UL a0 o3l morw P $H00 TUC Y ) )
DT Niach s LR Telephore No.. 71 1-843-543 1 . Dale

Faderal Use Only:

Autharized for |.ocal Regroduction
Slangard Forn LLL (Rav. 7.97)
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Fort Bend — Houston, TX Commuter Rail and Freight Rail Vision Plan

A Vision Plan for Commuter Rail and Freight Rail Services
Through Fort Bend County

Problem Definition and Purpose

The Gulf Coast Rail District (GCRD) has developed a scope of work for further analyses of the
proposed Fort Bend Bypass. Next steps may include the following components.

1.

Prepare a Vision document that describes the construction of a greenfield freight rail
bypass for the majority of freight trains traversing the UP Glidden Subdivision along US
90A and transfer of the existing 90A rail corridor to commuter operations.

Update potential public and private benefits associated with implementation of the Vision
Plan. This could include potential public-private partnerships for freight- supportive
infrastructure and facilities along the bypass corridor, holding yards for freight and
passenger operations, and transit oriented development in both the Glidden Subdivision
and bypass corridors. :
Refine Class I railroad operational costs associated with implementation of the Vision
Plan and develop proposals to address those costs and secure freight railroad support for
the Vision Plan.

Define freight and commuter rail alignments within the greenfield corridor.

Refine right-of-way acquisition costs for both freight and commuter rail operations in the
greenfield corridor.

Update ridership analysis for commuter rail along the Glidden Subdivision and develop
ridership analysis for commuter rail along the greenfield route.

Develop a Financial Plan for implementation of the Vision Plan, including proposals for
structure of a commuter rail operating entity.

Refine roadway impacts associated with the Greenfield Bypass Option, including
recommendations for proposed closures and grade separations based on modeling
outputs.

Meetings with Class I railroads to review potential operating impacts.

The documents will have two primary uses:

Demonstrate to the railroad community (Union Pacific Railroad (UP), BNSF Railway
(BNSF), and Kansas City Southern (KCS)), that Fort Bend County and the Gulf Coast
Rail District (GCRD) have a comprehensive and implementable plan for enhanced rail
operations in Fort Bend County.

Demonstrate to the public and potential funding partners that the Vision Plan is justifiable
based on development needs and benefits-cost assessment.

Overview of Scope

The Vision document is intended to be a conceptual definition of how the heavy rail system
through Fort Bend County can be enhanced to accommodate both commuter rail and freight rail
operations. Proposed work will update costs and operating assumptions for implementing

Page 1

142 of 144



Fort Bend — Houston, TX Commuter Rail and Freight Rail Vision Plan

commuter rail service along the UP Glidden Subdivision in the US 90A Corridor from
Rosenberg to the vicinity of the Texas Medical Center in Houston. It will also focus on freight
rail requirements for the transfer of operations to a longer; greenfield route through Fort Bend
County, including maintenance of service to shippers located along US 90A. Commuter rail
operations along the greenfield route may also be assessed.

Financial data covering construction and ongoing operations of the combined commuter rail and
freight rail project will be developed over a timeline depicting a “cash flow” of design and
construction expenses; commuter rail operating costs, fare box revenues and subsidy
requirements; and annual freight rail operation and maintenance costs. Particular attention will
be focused on potential hurdles to freight railroad cooperation and development of alternatives
for alleviating them.

Fundamental Assumptions
1. Monetized benefits and costs will be prepared on an annual basis from the current time to
a defined horizon year (a period of time in the order of 40 years) with an assumed
escalation rate for costs and benefits (assumed value to be defined in the scope).

2. Benefits and costs will be prepared using methodologies and formats so they can be
applied in:
a. Standard financial analyses, projections and estimates and
b. TIGER Grant applications and similar Federal grants.

3. The “Greenfield Option (Option 3)” from the Fort Bend Bypass Study — Phase 2 will be
the focus of additional anaylses.

Framework for Basic Tasks

1. Implementation Timeline — Prepare a baseline schedule of design, construction and
operation of the Freight Rail Bypass and the subsequent construction and operation of
commuter rail service on the US 90A Corridor.

2. Pnvate Sector Costs — Detailed assessment of potential operational and financial hurdles
associated with Class I railroad support of the enhanced rail Vision Plan, including
distance and increased maintenance. Identify options for addressing Class I railroad
concerns. Update Private Sector and Public Sector costs based on potential options.
(Technical Memorandum)

3. Public Sector Capital Costs — Refine right-of-way acquisition costs for the greenfield
corridor. Update the capital costs of upgrading UP’s Glidden Subdivision to begin
commuter rail service and infrastructure investments required to accommodate future
growth, including stations, rolling stock and a suitable maintenance and storage facility.
This may also include development of capital costs associated with construction of a new
commuter rail line in the greenfield corridor. (Technical Memorandum)

4. Public Sector Operations and Maintenance Costs — Develop operating and maintenance
costs which are specific to the prospective commuter rail service(s). This will require an
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Fort Bend — Houston, TX Commuter Rail and Freight Rail Vision Plan

update of ridership forecasts and inclusion of service requirements for existing freight
customers. (Technical Memorandum)

5. Updated Benefit-Cost Analysis — Update the Phase 2 benefit—cost (economic) analysis
for the Greenfield scenario to include (Technical Memorandum):

a.
b.
C.
d.

Revised Commuter Rail Operating Costs

Revised Commuter Rail Capital Costs

Revised Offset Costs or Additional Bypass Components
Updated Right-of-Way Acquisition Costs

6. Financial Plan — Develop a financial analysis and identify financing needs based on the
cash flow timelines defined in previous tasks (Technical Memorandum):

a. Operating and maintenance (O&M) costs directly associated with commuter rail
service(s)

b. Possible operating cost offset payments to the freight railroads

c. Debt service on loans to finance infrastructure

d. Other financial data as identified in the course of work and deemed to be
significant

e. Illustrate the amount of funding needed

7. Compile Vision Plan document, Executive Summary and PowerPoint presentation
summarizing:

a. Need and Purpose

b. Physical plant and assets

¢. Railroad operating plan

d. Commuter rail operating plan

e. Roadway traffic flow plan

f. Economic development opportunities

g. Benefit—-Cost Analysis

h. Financial plan
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