
U-0019: ZAYO GROUP, LLC 
County: Fort Bend 

STANDARD UTILITY AGREEMENT 

Highway: FM 1093 Westpark Extension 

This Agreement by and between the County of Fort Bend, Texas, ("County"), and Zayo Group LLC, ("Utility"), 
acting by and through its duly authorized representative, shall be effective on the date of approval and execution 
by and on behalf of the County. 

WHEREAS, the County has deemed it necessary to make certain highway improvements as designated by the 
County and approved by the Federal Highway Administration within the limits of the highway as indicated above; 

WHEREAS, the proposed highway improvements will necessitate the adjustment, removal, and/or relocation of 
certain facilities of Utility as indicated in the following statement of work: relocation of assets into a predesignated 
corridor according to the following schedule: 

Start Date - March 15, 2016 
Completion Date - May 15, 2016 

and more specifically shown in Utility's Plans and Specifications, Estimated Costs, and Schedule which are 
attached hereto as Exhibits "A," "B" and "C." 

WHEREAS, Subchapter E of Chapter 203 of the Texas Transportation Code regarding the relocation of utilities 
does not apply to this Project, but the County wishes to negotiate in good faith and enter into agreements with all 
affected utility companies for the participation in the costs of the adjustment, removal , and/or relocation of certain 
facilities as authorized under such subchapter. 

WHEREAS, the County, upon receipt of evidence it deems sufficient, acknowledges Utility's interest in certain 
lands and/or facilities and determined it is appropriate to enter an agreement with Utility to govern the terms for 
participation in the costs of the adjustment, removal, and relocation of certain of its facilities located upon the lands 
as indicated in the statement of work above. 

NOW, THEREFORE, BE IT AGREED: 

The County will pay to Utility fifty percent (50%) of the documented actual costs incurred for relocation of the utility 
in adjustment, removal, and/or relocation of Utility's facilities up to the amount said costs may be eligible for County 
participation. 

All conduct under this agreement, including but not limited to the adjustment, removal and relocation of the facility, 
the development and reimbursement of costs, any environmental requirements, and retention of records wil l be in 
accordance with all applicable federal and state laws, rules and regu lations, including, without limitation, the Federal 
Uniform Relocation Assistance and Real Property Acquisition Pol icies Act, 42 U.S.C. §§ 4601 , et seq., the National 
Environmental Policy Act, 42 U.S.C. §§ 4231, et seq., the Buy America provisions of 23 U.S.C. § 313 and 23 CFR 
635.410, the Utility Relocations , Adjustments, and Reimbursements provisions of 23 CFR 645, Subpart A, and with 
the Utility Accommodation provisions of 23 CFR 645, Subpart B. Utility shall supply, upon request by the County, 
proof of compliance with the aforementioned laws, rules and regulations prior to the commencement of construction. 

The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect costs 
in accordance with a work order accounting procedure prescribed by County, or may, with the County's approval, 
accumulate actual direct and related indirect costs in accordance with an established accounting procedure 
developed by Utility. Bills for work hereunder will be submitted to County not later than 90 days after completion 
of the work. 
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When requested, the County will make intermediate payments at not less than monthly intervals to Utility when 
properly bi lled and such payments will not exceed 90 percent (90%) of the eligible cost as shown in each such 
bill ing. Intermediate payments shall not be construed as final payment for any items included in the intermediate 
payment. 

Upon execution of this agreement by both parties hereto, the County will , by written notice, authorize the Utility to 
perform such work diligently, and to conclude said adjustment, removal , or relocation by the stated completion date. 
The completion date shall be extended for delays caused by events outside Utility's control, including an event of 
Force Majeure, which shall include a strike, war or act of war (whether an actual declaration of war is made or not), 
insurrection, riot, act of public enemy, accident, fire, flood or other act of God, sabotage, or other events, interference 
by the County or any other party with Utility's ability to proceed with the relocation , or any other event in which 
Utility has exercised all due care in the prevention thereof so that the causes or other events are beyond the control 
and without the fault or negligence of Utility. 

However, for any failure by Utility to conclude said adjustment, removal , or relocation by the stated completion date 
not caused by events outside Util ity's control, the County may elect to : (1) reduce the reimbursement to Utility by 
one percent (1 %) each day delayed; or (2) relocate the facility at the sole cost and expense of Utility. 

The County will , upon satisfactory completion of the relocation or adjustment and upon receipt of final billing 
prepared in an approved form and manner, make payment in the amount of 90 percent (90%) of the eligible costs 
as shown in the final billing prior to audit and after such audit shall make an additional final payment totaling the 
reimbursement amount found eligible for County reimbursement. 

Unless an item below is stricken and initialed by the County and Utility, this agreement in its entirety consists of 
the following: 

1. Standard Utility Agreement; 
2. Plans & Specifications (Attachment "A"); 
3. Utility Construction Cost Estimate (Attachment "B"); 
4 . Utility's Schedule of Work and Estimated Date of Completion (Attachment "C"). 

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change from 
the statement of work contained in this agreement is required, reimbursement therefore shall be limited to costs 
covered by a modif ication or amendment of this agreement or a written change or extra work order approved by the 
County and Utility. 

This agreement is subject to cancellation by the County at any time up to the date that work under this agreement 
has been authorized and that such cancellation will not create any liability on the part of the County. However, the 
County will review and reimburse the Utility for eligible costs incurred by the Utility in preparation of this 
Agreement. 

The Utility acknowledges to and for the benefit of the County and State of Texas that it understands the project 
under this Agreement is eligible for Federal-aid highway funds and as such, requires all of the iron, steel, and 
manufactured goods used in the project be produced in the United States ("Buy American Requirements") including 
iron, steel, and manufactured goods provided by the Utility pursuant to this Agreement. 

The State Auditor may conduct an audit or investigation of any entity receiving funds from the County directly under 
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this contract 
or indirectly through a subcontract under this contract acts as acceptance of the authority of the State Auditor, under 
the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection with those funds. 
An entity that is the subject of an audit or investigation must provide the state auditor with access to any information 
the state auditor considers relevant to the investigation or audit. 

The Utility by execution of this agreement does not waive any of the rights which Utility may have within the limits 
of the law. 
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It is expressly understood that the Utility conducts the adjustment, removal, or relocation at its own risk, and that 
Fort Bend County, Texas makes no warranties or representations regarding the existence or location of utilities 
currently within its right of way. 

The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the 
party represented . 

UTILITY 

Utility: 

By: 

Dylan Devito 
Print or Type Name 

Title: Associate General Counsel & 
VP, Network Development 

Date: 2- 2. "}- l(... 

EXECUTION RECOMMENDED: 

By: 

Print or Type Name 

Title: C-D.Lo=tj J\ 1d9e 
Date: 

Zayo 
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GENERAL NOTES 1 
1 ALL WORK TO BE DONE YYITM EXtREME CAUTION AROUND FIBER OPTIC CABLE CARRYING TRAFFlC. SKiN:FfCANT 

COST ANO PENALTIES TO T>iE COl'ITRACTOR WILL RESULT FROM SERVICE INTERRUPTION CUE TO CONTAACTOR'S 
NEGLiGENCE._ 

2 All WORK TO OE PERFORMEO IN STRICT ACCORDANCE WITH THE.APPUCASt.£ COOES OR REO\JIREMEl'ITS OF ANY 
REGULATING GOVERN!.IEHTAl AGENCY, LEVEL(3) COMMUNlCATION, OR RIGHT-OF-WAY GAANTOR 

3 LOCATION OF $QI.IE OF THE Pt{YSICAI. FEAT\JRES WERE OOTAl•'EO FROM OATEO RAILROAD VALUATION "'.APS OR 
OTHER DRAWINGS, ANO MAY NOT BE Ml SHCl'l\IN OR DEPICTED ON T>iESE DRAWINGS 

• UNOERGROllNO UTILITIES HAVE SEEN PLOTIED FROM AVAILASLE RECORDS AND FIELD OBSERVATIONS. BUT ARE 
NOT NECESSARILY EXACT, THEREFORE, UTl.ITYLOCATIONWILL BE VERIFlEDATLEAST UlO FEET IN ADVANCE Of 
TRENCHING OR PLOWING SO THAT ANY CHANGES INCAllLE PLACEMEHT CANOE MADE IN EVENT OF CONFLICTS 

5 ALL KNO'l-IN BURIED OBSTRUCTIONS ARE SHC'M'"' ON THE CONSTRUCTION DRAWING NJY ANO All OTHER 
ENCOUNTERED ARE ALSO T>iE RESPONSIBILITY OF TliE CONTRACTOR TO LOCATE. PROTECT. AND REPAIR F 
OAMAGED 

0 ANY ANO At.L IMPROl/EMEl'ITS, SUCH AS, ASPHALT. OR CONCRETE PAVEMEl'IT, CURBS, GU TIER&, W"1.l<S, 
DRAINAGE DITCHES, EMBARXMENTS, SHRUBS, TREES, GRASS SOO, ETC. rF DAMAGED, SHAU BE RESTORED TO 
ORIGINAL OR &ETIER COl'DITION 

7 EQUIPMENT TYPES SPECFIEO HEREIN (IE BACKHOE, SWMV' PtDN. ETC) ARE SUGGESTIONS ONLY AND ARE NOT 
INTENDED AS REOUIREMEHTS CONTRACTOR W LL BE NOTIFIED AS TO EXCEPTIONS. 

a GENERAU<OTES S'1All.»PLYTOALL DRAWINGS. 

9 ALL WORK SHALL COMPl.Y YATH APPUCASLE LOCAL AND REGtA.ATORY AGENCIES, INCLUOlll.'G BUT UUTTEO TO 
OSHA, ETC 

10 THE CONTRACTOR SHALL CONTACT (IF APPLICABLE) THE AOJACENT PROPERTY OWNERS A MINIMVM OF 24 HOURS 
IN ADVANCE OF CONSTRUCTION AT THE WORK SITE 

1 I All TRAFFIC CONTROi. DEVICES SHALL SE IN PLACE BEFORE WORK IS TO START DEVICES NC LONGER REOVllED 
SHALL BE REMOVED AS SOON AS POSSIBLE. 

12. PEDESTRIAN TRAFFIC AREAS MUST SE IMINTA\NED AT AU. TIJ..IES PEOESTRlANS MAY NOT SE REROUTED ONTO 
PRIVATE PROPERTY 

13 NO EDUIPMEl'IT CR MATERIALS SHAll SE STORED OR PERMITTEO TO STANO UNPROTEClEDWHERE TRAFFIC IS 
MAJNTAINED 

14 NO EQUIPMENT OR MATERIALS SHALL SE STORED ON ROAD SURFACE DUR•Kl NON·WORKING PERIODS 

1S. NO EQUIPMENT OR MAlERlALS SHAll BE STOREO OH SIOEWAlK AT AHY TIME. 

16 EXCAVATION MATERIAL SHAU. BE STORED AWAY FROM THE PAVED ROAfJWAY All SPILLED MATERIAL IS TO BE 
PICKED UP IMIAEDIATElY 

17 EX.lSnNG SIGNS. DEL!NEATORS, GUAROAAiLS, MARKERS. TREES, SHRUBS, FECES, WALKS, STEPS, ETC THAT ARE 
DISlURBED BY THIS CONSTRUCltOI' SHALL BE REPLACED OR RESTORED TO THEIR ORIGINAL CONDITION OR TO 
THE SATISFACTION OF THE ENGINEER, PROPERTY O•MIER, CITY, COUNTY, STAlE, ANOJOROTHER AGENCY 
HAVING AUTHORITY/JURlsotCTtON 

18 CITY, COUNTY, STATE R°"°$1GNS. OEllNEATORS, GUARDRAILS, ETC SHAt.l tlOT BE REMOVED 

19 MINIMUM 12 &NCH Cl..£AAANCe FROM AU STRUCTURES UN.OERGRO\JND 

20 IN THE. EVENT OF Nf'f DRIVEWAYS, NlV REOUlRED REMOVAL ANO REPLACEMENT, THE MlNIM\JM THICKNESS Of 
REPLACEMENT CONCRETE &HAlLBE 6 INCHES ORrvf>NAYSW\LLBE REPLACEOW1TH LIKE KIND 

lo::.4101,lil.::.St"'°'t'"'* 
CllC!dOl'o•o041~f' 
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GENERAL NOTES 2 

GENERAi. CONSTRUCTION NOTES 
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tctlSllbCTIQUOET~FOllt~TtflCOU.(C'notf$J$'TUl:l,W,.ltRUJIU.alOR.\&DfWl&o\G(NIO 
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LEVEL 3 CABLE TABULATION 
TOTAL FIBER PLACED IN PROP DUCT: 17,455' 
TOTAL FIBER PLACED IN EXIST DUCT: 722' 
TOTAL PROP FIBER FOOTAGE: 18, 177' 
(TOTAL FOOTAGE DOES NOT INCLUDE 1,000' IN COILS) 

LEVEL 3 CABLE PULLING SCHEMATIC 
NOfTO$CAlE 

CONSTRUCTION NOTE: 
FIBERLIGHT & CYRUSONE HANDHOLES 
NOT SHOWN FOR CLARITY 
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Exhibit B 

Zayo 
Construction Cost Estimate 

Initial Date 
Zaya 
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Utility Relocation Cost Estimate 

10 a est a k elo 

Relocation Construction 

TX, Houston 

UGB-30050:UGB:Trench Greater Than 

1500':Trench greater than 1500': Trench 48" $ 150,232.50 $ 18,779.06 Cost divided via pro-rata 

minimum cover 

UGB-30140:UGB:Conduit I Casing - Place in 

Trench:Place 1 - HOPE conduit in open trench $ 15,933.75 $ 1,991.72 Cost divided via pro-rata 

up to 2" 

UGB-30150:UGB:Conduit I Casing - Place in 

Trench: Place additional HOPE in open trench $ 66,921.75 $ 8,365.22 Cost divided via pro-rata 

conduit up to 2" 

UGB-30690:UGB:Oirectional Bore Greater Than 

1500':0irectional Bore greater than 1500': 1 $ 154,475.00 $ 19,309.38 Cost divided via pro-rata 

HOPE conduit up to 2" 

UGB-30700:UGB:Oirectional Bore Greater Than 

1500':0irectional Bore greater than 1500': $ 175,350.00 $ 21,918.75 Cost divided via pro-rata 

Add itional HOPE conduit up to 2" 

UGB-31270:UGB:Handhole /Manhole 

Excavation & Placement: Place New -
$ 21,735.00 $ 5,433.75 Costs divided 4 ways. 

30"x48"x36" - Non-concrete Manhole I 
Handhole 

UGB-31640:UGB:Pits:Excavate Small Pit: 
$ 31,620.00 $ 3,952.50 Cost d ivided via pro-rata 

6'x4'x5' 

MAT-90970:MAT:Handhole I Manhole:Tier 15 

30"x48"x36" - With knock-outs and racking - $ 17,550.00 $ 4,387.50 Costs divided 4 ways. 

Including Cover 

MAT-90080:MAT:Conduit :Conduit: 11/2" 
$ 89,267.20 $ 11,158.40 Cost divided via pro-rata 

HOPE SOR-11 
Total Relocation Cost $ 723,085.20 $ 95,296.28 

Fort Bend County Reimbursement (50%) $ 47,648.14 



Exhibit C 

Zayo 
Schedule of Work 

and 
Estimated Dates of Completion. 

(As Shown Below} 

Construction Schedule: 

Begin Construction: March 15, 2015 
Complete Construction: May 15, 2016 

Zayo 

? ~ ?-1-1 l 
Date 
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CERTIFICATE OF INTERESTED PARTIES 

Complete Nos. 1 • 4 and 6 1f there are interested parties. 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. 

1 Name of business entity filing form, and the city, state and country of the business entity's place 
of business. 

Zayo Group, LLC 

FORM 1295 
1of 1 

OFFICE USE ONLY 
CERTIFICATION OF FILING 

Certificate Number: 

2016-25787 

Boulder , CO U nited S tates Date Filed: 

'"'2=--N,,..,....am-e-o""'f_g_o_ve_r_n_m_e-n"'"ta....,....e_n.,..t1_ty_o_r-s"""t-at,...e_a_g_e_n_c-y""'th,...a....,t ... 1s_a_p-a"""rt_y....,to--,,th,...e_c_o_n"""t-ra-c""'t""'fo-r-w""'h'"'1~c.,-h"""th:-e--:-fo-r-m"""1~s---11 03/14/2016 

being filed. 

County of Fort Bend, Texas Date Acknowledged : 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the goods or services to be provided under the contract. 

23381 

Utility relocat ion regarding FM 1093 / W estpark M obility Bond project no 748 

4 
Name of Interested Party City, State, Country (place of business) 

Controlling 

Nature of interest (check applicable) 

Intermediary 

5 Check only if there is NO Interested Party. 

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct. 

AMYE ROWE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 I 20104020272 
M H ON EX IRES AUGUST 2'4 

AFFIX NOTARY STAMP I SEAL ABOVE 

Swom<o aod'"b~ribedbef0<•m•~by '""' CQ-n~> cl !J;k.10~'' "' ~h,,a,,.,,,, I ( 0 ~ 
20 /fu "' orufy; wi<om m """' aod "'"of offico. . L 

Forms provided by Texas Ethics Commission www.e thics.state.tx.us Version Vl.0.312 



CERTIFICATE OF INTERESTED PARTIES -
FORM 1295 

lof 1 

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 2016-25787 
Zayo Group, LLC 
Boulder , CO United States Date Filed: 

2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/14/2016 
being filed. 

County of Fort Bend, Texas Date Acknowledged: 

04/05/2016 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the goods or services to be provided under the contract. 

23381 
Utility relocation regarding FM 1093 I Westpark Mobility Bond project no 7 48 

4 Nature of interest (check applicable) 
Name of Interested Party City, State, Country (place of business) 

Controlling Intermediary 

5 Check only if there is NO Interested Party. 
0 

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct 

Signature of authorized agent of contracting business entity 

AFFIX NOTARY STAMP I SEAL ABOVE 

Sworn to and subscribed before me, by the said , this the day of 

20 , to certify which, witness my hand and seal of office. 

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath 

Forms provided by Texas Ethics Comm1ss1on www.ethics.state.tx.us Version Vl.0.312 




