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STATE OF TEXAS 8§

§
COUNTY OF FORT BEND §

AGREEMENT FOR DESIGN/BUILD REPLACEMENT CONSTRUCTION SERVICES
PURSUANT TO Q16-036

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter “County”), a body corporate and politic under the laws of the State of Texas, and
Southern Bleacher Company Inc. (hereinafter “Contractor”), a company authorized to conduct
business in the State of Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide design/build construction services
necessary for the Phase Il replacement of the Fairgrounds bleachers at County property located
at 4310 Highway 36, Rosenberg, Texas (hereinafter “Services”) pursuant to Q16-036; and

WHEREAS, Contractor represents that it is qualified and desires to perform such
services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

A. Contractor shall serve in the capacity of an Architect/Engineer and General Contractor
and render Services in accordance with Exhibit A to this Agreement.

B. In accordance with Chapter 2258 of the Texas Government Code, alf persons employed
by Contractor shall be compensated at not less than the rates shown in the attached
Exhibit B. Contractor shall keep detailed records of each of its workers and said records
shall be made available to County for inspection at all reasonable times.

Section 2. Personnel

A. Contractor represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services
required under this Agreement and that Contractor shall furnish and maintain, at its
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own expense, adequate and sufficient personnel, in the opinion of County, to perform
the Scope of Services when and as required and without delays.

All employees of Contractor shall have such knowledge and experience as will enable
them to perform the duties assigned to them. Any employee of Contractor who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project
shall, upon request of County, immediately be removed from association with the
project.

Section 3. Compensation and Payment

A Contractor’s fees shall be calculated at the rates set forth in the attached
Exhibit A. The Maximum Compensation for the performance of Services
within the Scope of Services described in Exhibit A is $454,700.00. In no case
shall the amount paid by County under this Agreement exceed the Maximum
Compensation without an approved change order.

B. All performance of the Scope of Services by Contractor including any changes
in the Scope of Services and revision of work satisfactorily performed will be
performed only when approved in advance and authorized by County.

C. County will pay Contractor based on the following procedures: Upon
completion of the tasks identified in the Scope of Services, Contractor shall
submit to County two (2) original copies of invoices showing the amounts due
for services performed in a form acceptable to County. County shall review
such invoices and approve them within 30 calendar days with such
modifications as are consistent with this Agreement and forward same to the
Auditor for processing. County shall pay each such approved invoice within
thirty (30) calendar days. County reserves the right to withhold payment
pending verification of satisfactory work performed.

Section 4. Limit of Appropriation

A Contractor clearly understands and agrees, such understanding and
agreement being of the absolute essence of this Agreement, that County shall
have available the total maximum funds certified as available by the Fort
Bend County Auditor as of the date this Agreement is executed, specifically
allocated to fully discharge any and all liabilities County may incur.

B. Contractor does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the
total maximum compensation that Contractor may become entitled to and
the total maximum sum that County may become liable to pay to Contractor
shall not under any conditions, circumstances, or interpretations thereof
exceed $454,700.00.
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Section 5. Time of Performance

The time for performance of the Scope of Services by Contractor shall begin with receipt
of the Notice to Proceed from County and end no later than 120 calendar thereafter.
Contractor shall complete the tasks described in the Scope of Services within this time or within
such additional time as may be extended by the County.

Section 6. Modifications and Waivers

A The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

B. No failure or delay in exercising any right or remedy or requiring the
satisfaction of any condition under this Agreement, and no course of dealing
between the parties, operates as a waiver or estoppel of any right, remedy, or
condition.

C. The rights and remedies of the parties set forth in this Agreement are not
exclusive of, but are cumulative to, any rights or remedies now or
subsequently existing at law, in equity, or by statute.

Section 7. Termination

A Termination for Convenience: County may terminate this Agreement at any
time upon thirty (30) days written notice.

B. Termination for Default

1. County may terminate the whole or any part of this Agreement for cause in
the following circumstances:

a. If Contractor fails to perform services within the time specified in the
Scope of Services or any extension thereof granted by the County in
writing;

b. If Contractor materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the
other provisions of this Agreement or so fails to make progress as to
endanger performance of this Agreement in accordance with its
terms, and in any of these circumstances does not cure such breach
or failure to County’s reasonable satisfaction within a period of ten
(10) calendar days after receipt of notice from County specifying such
breach or failure.

2. If, after termination, it is determined for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the rights
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and obligations of the parties shall be the same as if the termination had
been issued for the convenience of the County in accordance with Section 7A
above.

Upon termination of this Agreement, County shall compensate Contractor in
accordance with Section 3, above, for those services which were provided
under this Agreement prior to its termination and which have not been
previously invoiced to County. Contractor’s final invoice for said services will
be presented to and paid by County in the same manner set forth in Section 3
above.

If County terminates this Agreement as provided in this Section, no fees of
any type, other than fees due and payable at the Termination Date, shall
thereafter be paid to Contractor.

Section 8. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed
by Contractor as a part of its work under this Agreement, shall become the property of County
upon completion of this Agreement, or in the event of termination or cancellation thereof, at
the time of payment under Section 3 for work performed. Contractor shall promptly furnish all
such data and material to County on request.

Section 9. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County’s right to inspect survives the termination of
this Agreement for a period of four years.

Section 10. Insurance

A

Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30
days’ prior written notice to County. The certificates of insurance must be
satisfactory to County,, naming the Contractor and its employees as insured.
Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance
coverage from the time Services commence until Services are completed and
provide replacement certificates, policies and/or endorsements for any such
insurance expiring prior to completion of Services. Contractor shall obtain
such insurance written on an Occurrence form from such companies having
Bests rating of A/VII or better, licensed or approved to transact business in
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the State of Texas, and shall obtain such insurance of the following types and
minimum limits:

1. Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’” Compensation Insurance will not be
allowed.

2. Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

3. Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising out of the business
operations of the policyholder.

4. Business Automobile Liability coverage applying to owned, non-owned
and hired automobiles with limits not less than $1,000,000 each
occurrence combined single limit for Bodily Injury and Property Damage
combined.

5. Builders Risk Insurance: Contractor shall obtain and keep in full force and
effect until the Transfer Date, Builders Risk Insurance, subject to policy
terms and conditions, of direct physical loss or damage to property,
materials, equipment and supplies which are to become an integral part
of the Project, whether owned by Contractor, or subcontractors of every
tier, and in which one or more of same has an insurable interest, while in
transit, while at the Construction Site awaiting construction, during
construction, and until the Transfer Date. Such insurance shall be
maintained to cover, as nearly as practicable, the insurable value of such
property, materials, equipment and supplies at risk, and shall contain a
waiver of subrogation in favor of Contractor, Architect, subcontractors of
any tier and Owner for loss or damage occurring during the Work and
shall nhame Contractor as the named insured and Owner as additional
insureds. All Builder's Risk Insurance proceeds shall be paid directly to the
Contractor.

County and the members of Commissioners Court shall be named as
additional insured to all required coverage except for Workers’
Compensation and Professional Liability. All Liability policies written on
behalf of Contractor shall contain a waiver of subrogation in favor of County
and members of Commissioners Court.
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C. If required coverage is written on a claims-made basis, Contractor warrants
that any retroactive date applicable to coverage under the policy precedes
the effective date of the Contract and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of 2
years beginning from the time the work under this Contract is completed.

D. Contractor shall not commence any portion of the work under this Contract
until it has obtained the insurance required herein and certificates of such
insurance have been filed with and approved by Fort Bend County.

E. No cancellation of or changes to the certificates, or the policies, may be made
without thirty (30) days prior, written notification to Fort Bend County.

F. Approval of the insurance by Fort Bend County shall not relieve or decrease
the liability of the Contractor.

Section 11. Performance and Payment Bond

Contractor shall post with County, not later than ten (10) days of the execution of this
Agreement, a performance and payment bond in the amount of one hundred percent (100%) of
the total lump sum price in such form as is satisfactory to County. The bond shall be executed
by a corporate surety company duly authorized and admitted to do business in the State of
Texas and licensed to issue such a bond in the State of Texas.

Section 12. Indemnity

CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE
ATTORNEYS FEES, ARISING FROM ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR
EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT
ACT, ERROR, OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS
OR EMPLOYEES.

Section 13. Confidential and Proprietary Information

A Contractor acknowledges that it and its employees or agents may, in the
course of performing their responsibilities under this Agreement, be exposed
to or acquire information that is confidential to County. Any and all
information of any form obtained by Contractor or its employees or agents
from County in the performance of this Agreement shall be deemed to be
confidential information of County ("Confidential Information"). Any reports
or other documents or items (including software) that result from the use of
the Confidential Information by Contractor shall be treated with respect to
confidentiality in the same manner as the Confidential Information.
Confidential Information shall be deemed not to include information that (a)

Page 6 of 12



is or becomes (other than by disclosure by Contractor) publicly known or is
contained in a publicly available document; (b) is rightfully in Contractor's
possession without the obligation of nondisclosure prior to the time of its
disclosure under this Agreement; or (c) is independently developed by
employees or agents of Contractor who can be shown to have had no access
to the Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Contractor uses in maintaining the
confidentiality of its own confidential information, and not to copy,
reproduce, sell, assign, license, market, transfer or otherwise dispose of, give,
or disclose Confidential Information to third parties or use Confidential
Information for any purposes whatsoever other than the provision of Services
to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use
its best efforts to assist County in identifying and preventing any unauthorized
use or disclosure of any Confidential Information. Without limitation of the
foregoing, Contractor shall advise County immediately in the event Contractor
learns or has reason to believe that any person who has had access to
Confidential Information has violated or intends to violate the terms of this
Agreement and Contractor will at its expense cooperate with County in
seeking injunctive or other equitable relief in the name of County or
Contractor against any such person. Contractor agrees that, except as
directed by County, Contractor will not at any time during or after the term of
this Agreement disclose, directly or indirectly, any Confidential Information to
any person, and that upon termination of this Agreement or at County's
request, Contractor will promptly turn over to County all documents, papers,
and other matter in Contractor’'s possession which embody Confidential
Information.

Contractor acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law
or in equity, ought to remain confidential, will give rise to irreparable injury to
County that is inadequately compensable in damages. Accordingly, County
may seek and obtain injunctive relief against the breach or threatened breach
of the foregoing undertakings, in addition to any other legal remedies that
may be available. Contractor acknowledges and agrees that the covenants
contained herein are necessary for the protection of the legitimate business
interest of County and are reasonable in scope and content.

Contractor in providing all services hereunder agrees to abide by the
provisions of any applicable Federal or State Data Privacy Act.
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Contractor expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will
make any information related to the Agreement, or otherwise, available to
third parties in accordance with the Texas Public Information Act. Any
proprietary or confidential information marked as such provided to County by
Consultant shall not be disclosed to any third party, except as directed by the
Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such
marked information and the opportunity for the owner of such information to
notify the Attorney General of the reasons why such information should not
be disclosed. The terms and conditions of the Agreement are not proprietary
or confidential information.

Section 14. Independent Contractor

A

In the performance of work or services hereunder, Contractor shall be
deemed an independent contractor, and any of its agents, employees,
officers, or volunteers performing work required hereunder shall be deemed
solely as employees of contractor or, where permitted, of its subcontractors.

Contractor and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees,
agents, or servants of County and shall not be entitled to any of the privileges
or benefits of County employment.

Section 15. Notices

A.

Each party giving any notice or making any request, demand, or other
communication (each, a “Notice”) pursuant to this Agreement shall do so in
writing and shall use one of the following methods of delivery, each of which,
for purposes of this Agreement, is a writing: personal delivery, registered or
certified mail (in each case, return receipt requested and postage prepaid), or
nationally recognized overnight courier (with all fees prepaid).

Each party giving a Notice shall address the Notice to the receiving party at
the address listed below or to another address designated by a party in a
Notice pursuant to this Section:

County: Fort Bend County

Attn: County Judge
401 Jackson Street
Richmond, Texas 77469

Page 8 of 12



w/ copy to:  Fort Bend County
Attn: Fairgrounds Manager
4310 Texas 36
Rosenberg, TX 77471

Contractor: Southern Blteacher Company Inc.

Attn: Vice President
PO Box One
Graham, TX 76450

Notice is effective only if the party giving or making the Notice has complied with
subsections 15{A} and 15(B) and if the addressee has received the Notice. A
Notice is deemed received as follows:

1.

If the Notice is delivered in person, or sent by registered or certified mail or a
nationally recognized overnight courier, upon receipt as indicated by the
date on the signed receipt.

if the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no
Notice was given, then upon the rejection, refusal, or inability to deliver.

Section 16. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’'s Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Contractor shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, and decrees above specified.

Section 17. Performance Warranty

A,

Contractor warrants to County that Contractor has the skill and knowledge
ordinarily possessed by well-informed members of its trade or profession
practicing in the greater Houston metropolitan area and Contractor will apply
that skill and knowledge with care and diligence to ensure that the Services
provided hereunder will be performed and delivered in accordance with the
highest professional standards.

Contractor warrants to County that the Services will be free from material
errors and will materially conform to all requirements and specifications
contained in the attached Exhibit A.
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Section 18. Assignment and Delegation

A Neither party may assign any of its rights under this Agreement, except with
the prior written consent of the other party. That party shall not
unreasonably withhold its consent. All assignments of rights are prohibited
under this subsection, whether they are voluntarily or involuntarily, by
merger, consolidation, dissolution, operation of law, or any other manner.

B. Neither party may delegate any performance under this Agreement.

C. Any purported assignment of rights or delegation of performance in violation
of this Section is void.

Section 19. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the
right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the
County’s sovereign immunity.

Section 20. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.

Section 21. Third Party Beneficiaries
This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section 22. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 23. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so
by law.
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Section 24. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 25. Conflict

In the event there is a conflict between this Agreement and the attached exhibit, this
Agreement controls.

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to multiple counterparts to be effective on the ‘% day of

m
M edn 20,

SOUTHERN BLEACHER COMPANY, INC.

e

Robert E. Heber‘t, County Judge Authorized Agent- Signature

Carreft Potius

Authorized Agent- Printed Name

ATTEST: Pr-es id M‘F
Title
®
W = /26 A&
Laura Richard, County Clerk \\\%\\n!ﬁ'gg/ﬂ 1, Date
Sl 00%
%
sor *z
APPROVED T =0 =
E 4 =, =
NLlen | = 0%
o\ AT 2 NS
Michel E. Davis %P5, RS
//,/, 6’5;\/"""""\{\*\\\\\
County Parks Director "B GO
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AUDITOR’S CERTIFICATE

PR . '@)
| hereby certify that funds are available in the amount of S”Z,) é&lg 70{ %o accomplish

and pay the obligation of Fort Bend County undW/ra S
i 1 /! S ' ,
4 L

Robert Edward Sturdivant, County Auditor

Attachments:
Exhibit A: Scope of Service

Exhibit B: Chapter 2258 of the Texas Government Code Requirements

INAGREEMENTS\2016 AGREEMENTS\PURCHASING\FAIRGROUNDS BLEACHERS\FAIRGROUND BLEACHERS.DOCX

Page 12 of 12



EXHIBIT A

Scope of Service



GRANDSTANDS

BLEACHERS

STADIUMS

February 16, 2016

Mary Stafl
Ft Bend Fairgrounds
Viaz Ematl: mary.siaff@fortbendcoyntyix.gov

Re: New South Stde and East Grandstands for Fort Bend County Fairgrounds

Thank you for the opportunity to provide pricing for new grandstands for the South Side
and East Sides for Fort Bend County Fairgrounds in Rosenberg, TX. 1 have attached a set
of drawings on which | have based this quotation. This drawing has been revised to
eliminate the lower seating sections on the South Side. Please see that the grandstand
includes overall seating for 821 people. There are individual chairs in the Center Section
grandstand of the South Side and represents (311) of the 821 total seating capacity.
Additionally we have a new 8" x 36" Press Box that has an Announcer’s room along with a
Rodeo Persanne! room. This Press Box is basically a ready/complete system which will
only need main power hook-up along with routing into the Press Box Junction boxes any
special systems such as Audio and Scoreboard Controls, these hook-ups will need to be
performed by and onsite electrician and not on our scope of work.

Please notice that we have raised concrete piers in strategic locations such to deliver
Priefert room to locate and arrange working pens beneath the grandstands on the South
Side. Though there are some impacts on the arrangement Priefert started with, these
impacts were held to a minimum and we feel like with slight adjustments on Priefert’s part
both the grandstand and working pens/chutes can be made to work. Additionally these
raised piers on the East Side allow for roping operations to go under the catwalk while
delivering good sight lines from the seating on the East Side.

Our Pricing excludes State Sales Tax and includes P & P Bonds. if the Project is subject o
Tax will can update the pricing accordingly.

Installed cost including concrete footings  §_454,700.00

Exclusions:

Any permit, fees, ficenses, eic.

Any demolition, site work, or concrete flat work.

Aty saw-cutting or repair of existing concrete during footing instafiation.
Any ruiling attached to conerete or installed at ground level,

Any enclosures or fencing beneath or around grandstand pr exiis.

Any relocating ar locating of utilities that conflict with Jootings.

Any Allowances

Any waork nat described above

2 8 @ & ¢ @& @

The anticipated completion time is 120 days from notice to proceed.

Sincerely,

im McCain
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EXHIBIT B

Chapter 2258 of the Texas Government Code Requirements

Prevailing Wages

This project is subject to the prevailing wage
rate requirements of Chapter 2258 of the
Government Code. The Contractor shall pay
Fort Bend County sixty dollars ($60.00) for
cach worker employed by the Contractor for
the provision of services described herein for
each calendar day or part of the day that the
worker is paid less than the below stated
rates.  Contractors may  also  visit
www.wdol.gov/dba.aspx.




This project is subject to the prevailing wage rate requirements of Chapter 2258 of the
Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each
worker employed by the Contractor for the provision of services described herein for each
calendar day or part of the day that the worker is paid less than the below stated rates.
Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX160297 01/15/2016 TX297
Superseded General Decision Number: TX20150297
State: Texas

Construction Type: Building

County: Fort Bend County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or
apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for calendar year
2016 applies to all contracts subject to the Davis-Bacon Act for which the solicitation was issued
on or after January 1, 2015. If this contract is covered by the EO, the contractor must pay all
workers in any classification listed on this wage determination at least $10.15 (or the applicable
wage rate listed on this wage determination, if it is higher) for all hours spent performing on the
contract in calendar year 2016. The EO minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker protections under the EO is
available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016
1 01/15/2016

ASBE0022-009 06/01/2015

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and Mechanical System Insulation) $22.63 11.90
BOIL0074-003 01/01/2014
BOILERMAKER $23.14 21.55
CARP0551-008 04/01/2015
CARPENTER (Excludes Acoustical Ceiling Installation,Drywall
Hanging, Form Work and Metal Stud Installation) $22.50 8.33

ELEC0716-005 09/01/2014



ELECTRICIAN (Excludes Low Voltage Wiring and Installation
of Alarms) $29.15 8.74

* ELEV0031-003 01/01/2016
ELEVATOR MECHANIC $39.24 29.985

FOOTNOTES: A. 6% under 5 years based on regular hourly rate for all hours worked. 8%
over 5 years based on regular hourly rate for all hours worked.

New Year's Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day; Friday after
Thanksgiving Day; Christmas Day; and Veterans Day.

ENGI0450-002 04/01/2014

POWER EQUIPMENT OPERATOR
Cranes $34.85 9.85

IRON0084-002 06/01/2015

IRONWORKER (ORNAMENTAL AND STRUCTURAL) $23.02 6.35
PLAS0079-004 01/01/2010

PLASTERER $19.42 1.00
PLUMO0068-012 10/01/2013

PLUMBER (Excludes HVAC Pipe Installation) $31.30 9.49
PLUMO0211-010 10/01/2013

PIPEFITTER (Including HVAC Pipe Installation) $29.39 10.31
SHEE0054-003 07/01/2014

SHEET METAL WORKER (Excludes HVAC Duct and Unit
Installation) $25.67 12.39

SUTX2014-023 07/21/2014
ACOUSTICAL CEILING MECHANIC $16.41 3.98
BRICKLAYER $ 19.86 0.00

CAULKER $15.36 0.00



CEMENT MASON/CONCRETE FINISHER
DRYWALL FINISHER/TAPER

DRYWALL HANGER AND METAL STUD INSTALLER
ELECTRICIAN (Alarm Installation Only)
ELECTRICIAN (Low Voltage Wiring Only)
FLOOR LAYER: Carpet.

FORM WORKER

GLAZIER

INSULATOR — BATT

IRONWORKER, REINFORCING
LABORER: Common or General
LABORER: Mason Tender — Brick
LABORER: Mason Tender - Cement/Concrete
LABORER: Pipelayer

LABORER: Roof Tearoff

LABORER: Landscape and Irrigation
LATHER

OPERATOR: Backhoe/Excavator/Trackhoe
OPERATOR: Bobcat/Skid Steer/Skid Loader
OPERATOR: Bulldozer

OPERATOR: Dirill

OPERATOR: Forklift

OPERATOR: Grader/Blade

$13.82
$16.30
$17.45
$17.97
$ 18.00
$20.00
$11.87
§19.12
$14.87
$12.10

$10.79

$1337

$10.50
$12.94
$11.28
$ 9.49
$19.73
$14.10
$13.93
$£20.77
$16.22
$ 15.64

$13.37

0.00

3.71

3.96

3.37

1.68

0.00

0.00

441

0.73

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.34

0.00

0.00



OPERATOR: Loader $13.55 0.94

OPERATOR: Mechanic $17.52 3.33
OPERATOR: Paver (Asphalt, Aggregate, and Concrete) $16.03 0.00
OPERATOR: Roller $ 16.00 0.00
PAINTER (Brush, Roller and Spray), Excludes Drywall

Finishing/Taping $16.77 4.51
ROOFER $15.40 0.00
SHEET METAL WORKER (HVAC Duct Installation Only) $17.81 2.64
SHEET METAL WORKER (HVAC Unit Installation Only) $ 16.00 1.61
SPRINKLER FITTER (Fire Sprinklers) $22.17 9.70
TILE FINISHER $12.00 0.00
TILE SETTER $16.17 0.00
TRUCK DRIVER: 1/Single Axle Truck $14.95 5.23
TRUCK DRIVER: Dump Truck $12.39 1.18
TRUCK DRIVER: Flatbed Truck $19.65 8.57
TRUCK DRIVER: Semi-Trailer Truck $12.50 0.00
TRUCK DRIVER: Water Truck $12.00 4.11
WATERPROOFER $ 14.39 0.00

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is a union rate (current union negotiated rate for local), a survey rate



(weighted average rate) or a union average rate (weighted union average rate).
Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU" or "UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example: PLUMO0198-005 07/01/2014. PLUM 1is
an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this example would be Plumbers. 0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is the effective date of
the most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification. As this weighted average
rate includes all rates reported in the survey, it may include both union and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based. The next number, 007 in
the example, is an internal number used in producing the wage determination. 5/13/2014
indicates the survey completion date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union
data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union average rate. OH indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion

date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:



an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on a wage determination matter
a conformance (additional classification and rate) ruling

* ¥ Ok ¥

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.



BOND NO, PRF904279000

PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address). SURETY (Name, and Address of Principal Place of Business):
Southern Bleacher Company, Inc. Colonial American Casualty and Surety Company
P.O. Box One 1400 American Lane, Schaumburg, II. 60196

Graham, TX 76450

OWNER (Name and Address):
Fort Bend County Parks and Recreation Dept.

955 Highway 6
Missouri City, TX 77459

CONTRACT
Effective Date of Agreement: 02/16/2016
Amount: $454,700.00 Four Hundred Fifty-Four Thousand, Seven Hundred and Zero Cents DOLLARS

Description (Name and Location). Fort Bend County Fairgrounds New South & East Side Grandstands, Rosenburg, TX

BOND
Date (Not earlier than Effective Date of
Agreementy. 02/16/2016

Amount: $454,700.00 Four Hundred Fifty-Four Thousand, Seven Hundred and Zero Cents DOLLARS
Modifications to this Form: | None X |SeePage3
CONTRACTOR AS PRINCIPAL SURETY
Southern Bleacher Company, Inc. (Seal)
O Surety’s Name and Corporate Seal,
7 / sl
By:  — b7 i 4ii P
Signature (&ttach Power of At%?/ 0
Sonya Edwards B
Print Name
e President Attorney in Fact
Title Title

(Note: Any additional signatures appear on Page 4)

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Agent or Broker:

BRYAN INSURANCE AGENCY, LTD.

P.0. BOX 839

GRAHAM, TX 76450089

940-549-2525

Owner's Representative (Engineer or other):

The Company executing this bond vouches that this document conforms to language used in ATA Document A-312, December 1984 EDITION.

PAY76001ZZ0608f (with modifications)
1 of 4



1. The Contractor and Surety, jointly and severally, bind
themselves, their heits, executors, administrators,
successors, and assigns to Owner to pay. for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2. With respect to Owner, this obligation shall be null
and void if Contractor:

2.1 Promptly makes payment, directly or
indirectly, for all sums duc Claimants, and

2.2 Defends, indemnifies, and holds harmless the
Owner from all claims, demands, liens, or suits
by any person or entity whose claim, demand,
lien or suit is for payment for labor, materials
or equipment furnished for use in the
performance of the Construction Contract,
provided the Owner has promptly notified the
Contractor and Surety (at the addresses
described in Paragraph 12) of any claims,
demands, liens, or suits and tendered defense
of such claims, demands, liens, or suits to the
Contractor and the Surety, and provided there
is no Owner Default.

3, With respect fo Claimants, this obligation shall be
null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under
this Bond untik:

4.1 Claimants who are employed by or have a
direct contract with the Contractor have given
notice to Surety (at the address described in
Paragraph 12) and sent a copy, or notice
thereof, to Owner, stating that a claim is being
made under this Bond and, with substantial
accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract
with Contractor:

1. Have furnished written notice to the
Contractor and sent a copy, or notice
thereof, to the Owner, within 90 days after
having last performed labor or last fumished
materials or equipment included in the claim
stating, with substantial accuracy, the
amount of the claim and the name of the
party to whom the materials were furnished
or supplied, or for whom the labor was done
or performed; and

2. Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of furnishing the above
notice any communication from the
Contractor by which the Contractor has

indicated the claim will be paid directly or
indirectly; and

3. Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12)
and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made
under this Bond and enclosing a copy of the
previous written notice furnished to the
Contractor.

5, If a notice by a Claimant required by Paragraph 4 is
given by the Owner to the Contractor or to the Surety, that
is sufficient compliance.

6. When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions:

6.1 Send an answer to the Claimant, with & copy
to the Owner, within 45 days after receipt of
the claim, stating the amounts that are
undisputed and the basis for challenging any
amounts that are disputed,

6.2 Pay or arrange for payment of any
~ undisputed amounts,

7. The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the
Surety.

8. Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy
claims, if any, under any Construction Performance Bond,
By the Contractor furnishing and the Owner accepling
this Bond, they agree that all funds carned by the
Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the
Contractor and the Surety under this Bond, subject to the
Owner’s priority to use the funds for the completion of
the Work.

9, The Surety shall not be liable to the Owner,
Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner
shall not be liable for payment of any costs or expenses of
any Claimant under this Bond, and shall have under this
Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants
under this Bond.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other
obligations.

11. No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent

‘The Company executing this bond vouches tliat this document conforms to language used in ATA Document A-312, December 1984 EDITION.
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jurisdiction in the location in which the Work or part of
the Work is located or after the expiration of one year
from the date (1) on which the Claimant gave the notice
required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on
which the last labor or service was performed by anyone
or the last materials or equipment were furnished by
anyone under the Construction Contract, whichever of (1)
or (2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor
shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, the
Owner, or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the
address shown on the signature page.

13. When this Bond has been furnished to comply with a
statutory requirement in the location where the
construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirentent
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that
this Bond shall be construed as a statutory bond and not
as a common law bond.

14. Upon request of any person or entity appeating to be
a potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a
copy to be made,

15. DEFINITIONS

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

15.1

15.2

15.3

Claimant: An individual or entity having a
direct confract with Contractor, or with a
subcontractor of the Contractor, to furnish
labor, materials, or equipment for use in the
performance of the Contract. The intent of this
Bond shall be to include without limitation in
the terms “labor, materials or equipment” that
part of water, gas, power, light, heat, oil,
gasoline, telephone service, or rental
equipment used in the Construction Contract,
architectural and engineering services required
for performance of the Work of the Contractor
and the Contractor’s subcontractors, and all
other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

Construction Contract: The agreement
between the Owner and the Contractor
identified on the signature page, including all
Contract Documents and changes thereto.

Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay
the Contractor as requited by the Construction
Contract or to perform and complete or
otherwise comply with the other terms thereof.

Paragraphs 4.1 and 4.2.3 are hereby amended by adding at the end of each paragraph, "...and furnish to surety an explanation
of the claim and copies of documents on which the Claimant relies to support the claim."

Paragraph 5 shall be amended to delete the word "or” and insert the word "and" in its place so it reads: "If a notice required
by paragraph 4 is given by the Owner to the Contractor and to the Surety, that is sufficient compliance."

Paragraph 6 and its sub-paragraphs 6.1 and 6.2 shall be deleted in their entirety and replaced with the following:

When the Claimant has satisfied the conditions of paragraph 4 and has submitted any additional supporting
documentation, and any sworn proof of claim, requested by the Surety, the Surety shall, within a reasonable period
of time, which shall not be less than 45 days, respond to the Claimant and offer to pay or arrange for payment of any
undisputed amount; provided, however, that the failure of the Surety to fully and/or timely discharge its obligations
under this paragraph or to dispute or identify any specific defense to all or part of a claim shall not be deemed an
admission of liability by the Surety or otherwise constitute a waiver of any rights or defenses the Contractor and/or
Surety may have or acquire as to such claim, including, without limitation, any right to dispute such claim. In no
event shall the Surety’s liability to any Claimant under this Bond exceed the sum properly due such claimant.

The Company executing this bond vouches that this document conforms to language used in AIA Document A-312, December 1984 EDITION,
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Paragraph 12 shall be amended to add the following language:

CLAIM NOTICE for the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, ZURICH AMERICAN INSURANCE
COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY and/or AMERICAN GUARANTEE AND LIABILITY
SURETY COMPANY must be sent to the following address: Zurich Surety Claims, 3910 Keswick Road, Chesapeake Building 4th Floor,
Baitimore, Maryland 21211 Attention: Surety Claim Department

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title

The Company executing this bond vouches that this document conforms fo language used in AJA Document A-312, December 1984 EDITION.
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PRF9042790

Bond Number

Fort Bend County Parks and Recreation Dept.
Obligee

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies”), by
Michael P. Bond, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,

and appoint Sonya Edwards , its true and

lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all
bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said
Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly clected
officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper
persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of February ,AD. 2016

ATTEST:

ZURICH AMERICAN INSURANCE COMPAN

COLONIAL AMERICAN CASUALTY AND SURETY.COMPA!
FIDELITY AND DEPOSIT COMPANY OF MARYZAN
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Secretary Vice President
Gerald F. Haley Michael P. Bond
State of Maryland
County of Baltimore
On this _16th day of February AD. 2016 | before the subscriber, a Notary Public of the State of Maryland, duly commissioned and

qualified, Michael P. Bond, Vice President and Gerald F. Haley, Secretary of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

S W S

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a

meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, 1 have hereunto subscribed my name and affixed the corporate seals of the said Companies
this 16th day of February , 2016 . N1

Thomas O. McClellan, Vice President



Bond No. PRF904279000

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY:
Southern Bleacher Company, Inc. Colonial American Casualty and Surety Company
P.O. Box One 1400 American Lane, Schaumburg IL, 60196

Graham TX, 76450

OWNER (Name and Address):

Fort Bend County Parks and Recreation Dept.
955 Highway 6
Missouri City TX, 77459

CONSTRUCTION CONTRACT
Date:  02/16/2016
Amount: $ 454,700.00 Four Hundred Fifty Four Thousand Seven Hundred and Zero Cents DOLLARS

Description (Name and Location): Fort Bend County Fairgrounds New South & East Side Grandstands, Rosenberg, TX

BOND
Date (Not earlier than Construction Contract Date):  02/16/2016
Amount: $ 454,700.00 Four Hundred Fifty Four Thousand Seven Hundred and Zero Cents ;- DOLLARS

gt HE

Modg ca’uons to this Bond: X None ] See Page 3

) OR:, AS PRINCIPAL SURETY
ouu_hem Bleacher Company, Inc.
; il Company: Colomal erlcan
%—f‘g Corporate Seal

- Signature:

¢ Garrett Pettus Name and T‘ﬂe Sonya%dwards

President Attorney in Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or

other party):
BRYAN INSURANCE AGENCY, LTD.
PO BOX 839
GRAHAM TX, 764500839
940-549-2525

Printed in cooperation with the American Institute of Architects (AIA) by Colonial American Casualty and Surety Compan 1
Colonial American Casualty and Surety Company vouches that the language in the document conforms exactly to the
language used in AIA Document A-312, December 1984 Edition.

PRF76002ZZ0601f

Without Modifications



1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided in Sub-
paragraph 3.1.

3 If there is no Owner Default, the Surety's obligation under this
Bond shall arise after:

3.1 The Owner has notified the Contractor and the Surety
at its address described in Paragraph 10 below that the
Owner is considering declaring a Contractor Default and has
requested and attempted to arrange a conference with the
Contractor and the Surety to be held not later than fifteen days
after receipt of such notice to discuss methods of performing
the Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and for-
mally terminated the Contractor's right to complete the con-
tract. Such Contractor Default shall not be declared earlier
than twenty days after the Contractor and the Surety have
received notice as provided in Sub-paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract
Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform
the Construction Contract in accordance with the terms of the
contract with the Owner.

4 When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety's expense take one of the

following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to
perform and complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction
Contract itself, through its agents or through independent
contractors; or

4.3 Obtain bids or negotiated proposals from qualified con-
tractors acceptable to the Owner for a contract for perfor-
mance and completion of the Construction Confract, arrange
for a contract to be prepared for execution by the Owner and
the contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance
of the Contract Price incurred by the Owner resulting from the
Contractor's default; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it

may be liable to the Owner and, as soon as prac-
ticable after the amount is determined, tender pay-
ment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in
default on this Bond fifteen days after receipt of an additional
written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If
the Surety proceeds as provided in Subparagraph 4.4, and the
Owner refuses the payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right to com-
plete the Construction Contract, and if the Surety elects to act
under Subparagraph 4.1, 4.2, or 43 above, then the
responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. To the
limit of the amount of this Bond, but subject to commitment by
the Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Surety is
obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs
resulting from the Contractor's Default, and resulting from the
actions or failure to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused
by delayed performance or non-performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for obliga-
tions of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be
reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or
entity other than the Owner or its heirs, executors, administrators
Or SucCCCssors.

8 The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related sub-
contractors, purchase orders and other obligations.

9 Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be
instituted within two years after Contractor Default or within two
years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction

Printed in cooperation with the American Institute of Architects (AIA) by Colonial American Casualty and Surety Company

Colonial American Casualty and Surety Company
language used in AIA Document A-312, December 1984 Edition.

vouches that the language in the document conforms exactly to the



shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature page.

11 When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with
said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent
is that this Bond shall be construed as a statutory bond and not as
a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount payable by
the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made, including allowance
to the Contractor of any amounts received or to be received by the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

Owner in settlement of insurance or other claims for
damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the
Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor, which
has neithér been remedied nor waived, to perform or
otherwise to comply with the terms of the Construction
Contract.

12.4 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contractor as required
by the Construction Contract or to perform and complete or
comply with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page).

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

SURETY:

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Printed in cooperation with the American Institute of Architects (A1A) by Colonial American Casualty and Surety Company

Colonial American Casualty and Surety Company
the language used in AIA Document A-312, December 1984 Edition.

vouches that the language in the document conforms exactly to



PRF9042790

Bond Number

Fort Bend County Parks and Recreation Dept.
Obligee

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies”), by
Michael P. Bond, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,

and appoint. Sonya Edwards , its true and

lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all
bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said
Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected
officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper
persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said

ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of February ,A.D. 2016

. ATTEST:

ZURICH AMERICAN INSUR‘ANC'EJCOMPANY

COLONIAL AMERICAN CASUALTY AND . SURE]
FIDELITY AND DEPOSIT COME ol

P i@i&;{, ‘*as,,&
¢ ok
H s FEZ
255, g
"4%; g V.,;r,‘x»‘ E«if
/ d;’
jﬁi A.\.zf&l{f/é/ / ‘i;é‘*g;é M—O )
By: e '
Secretary Vice President
Gerald F. Haley Michael P. Bond
State of Maryland
County of Baltimore
On this 16th day of February A.D. 2016 pefore the subscriber, a Notary Public of the State of Maryland, duly commissioned and

qualified, Michael P, Bond, Vice President and Gerald F. Haley, Secretary of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that

the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

aitii o
5 8 s&f.f‘k

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

1, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Aitorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Compam
this 16th day of February . 2016

Thomas O. McClellan, Vice President



CERTIFICATE OF INTERESTED PARTIES

Form 1295
l1ofl
Complete Nos, 1 - 4 and 6 if there are interested parties, OFFICE USE ONLY
Complets Nos. 1, 2, 3, 5, and 6 i there are no nteresied parties. CERTIEICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-18772
Southern Bleacher Company, INC.
Graham, TX United States Date Filed:
3 Name of governimental entity of state agency that (s a paity to the contract for which the form is 02/26/2016
being filed.
Fort Bend County Daie Acknowledged:

1 Provide the identification number used by the governmental entity of state agency to track or identify the contract, and provide a
description of the gaods or services to be provided under the contract.

RFP 16-036
Design/build services for phase 1 bieacher project at fairgrounds

4 Nature of interest {check appli

Name of Interested Party City, State, Country {place of business) ¢ applicable)
Controlling intermediary

Southern Bleacher Holdings, Inc. Graham, TX United States X

Pettus, Garrett Graham, TX United States X

Pettus, Wyatt Graham, TX United States X

Petius, Jo Anh Graham, TX United States X

5 Check only if there is NO Interested Party. D

6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclostire is true and correct.

oV,  MARY BETH JORDAN
‘ w’ﬁe Notary Pubilc, Stats of Texas ¢
ﬁéﬁs My Commission Expires [

3 JULY 12, 2018 i

Sigriature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Y i u‘u
Sworn to and subscribed before me, by the said (Tﬂﬂ” (’/H ﬂpe;\im , this the (72(19 day of F&Q«”‘uﬂm \
20 i\w , to certify which, witness my hand and seal of office. Y

”\P{\MJ\MMM Mot Bekdn D0t " Netr dou,. Stk 4 ®

“Signaguve of officar adivilstering oath Printedfiame of officer administering oath Tidle of officer administering oath

Forms provided by Texas Ethics Commission wwwy.ethics.state.tX.us Version vV1.0.312



CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Southern Bleacher Company, Inc.
Graham, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Fort Bend County

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2016-18772

Date Filed:
02/26/2016

Date Acknowledged:
03/08/2016

description of the goods or services to be provided under the contract.

RFP 16-036
Design/build services for phase Il bleacher project at fairgrounds

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a

4 Nattire of interest (check applicable)
Name of Interested Party City, State, Country (place of business) Controlling T ——

Southern Bleacher Holdings, Inc. Graham, TX United States X

Pettus, Garrett Graham, TX United States X

Pettus, Wyatt Graham, TX United States X

Pettus, Jo Ann Graham, TX United States X

5 Check only if there is NO Interested Party. D

6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

AFFIX NOTARY STAMP / SEAL. ABOVE

Signature of authorized agent of contracting business entity

Sworn to and subscribed before me, by the said , this the day of
20 , to certify which, withess my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us

Version V1.0.312





