FORT BEND GRAND PARKWAY
TOLL ROAD AUTHORITY AGREEMENT

—_—

_‘,

AGREEMENT BETWEEN OWNER AND CONTRACTOR

The Parties to this agreement are:
Owner:

FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY,
a political subdivision of the State of Texas.

c¢/o The Muller Law Group, PLLC

16555 Southwest Freeway, Suite 200

Sugar Land, Texas 77479

Contractor:

NBG Constructors, Inc.
9702 Synott Road
Houston, TX 77083

N
THIS AGREEMENT  (“Agreement”) is made and entered into this \’) day of
18 20 _L(g between the Parties, for and in consideration of the mutual covenants hereinafter
set forth, and under the conditions expressed in the Bonds bearing even date herewith, the
Contractor and Owner hereby agree as follows:

Scope of Work:

Contractor shall commence and complete the Work generally described as follows:

Installation of Concrete Barrier and Pavement Markings at Peek Rd and Other Locations
Fort Bend Grand Parkway Toll Road, Segment D,
for Fort Bend Grand Parkway Toll Road Authority,
Fort Bend County, Texas,
according to those particular Plans and Technical Specifications
prepared by Brown & Gay Engineers, Inc. (“Engineer”)

and all Extra Work in connection therewith, under the terms as stated in the General and Special
Conditions of the Agreement, and, at Contractor’s own proper cost and expense, to furnish all the
materials, supplies, machinery, equipment, tools, supetintendence, labor, insurance, and other
accessories and services necessary to complete the said Work, in accordance with the conditions and
prices stated in the Bid attached heteto and in accordance with the Contract Documents, including,
but not limited to, Invitation to Bidders, Instructions to Bidders, General and Special Conditions
of the Agreement, Plans, and other drawings and printed or written explanatory matter thereof, and
the Technical Specifications, on file with Engineer. Contractor represents and warrants to the
Owner that it has carefully examined this Agreement and all other Contract Documents, which are
made a part of the Contract, and is thoroughly familiar therewith.

Under this Agreement and the Contract Documents, Contractor shall furnish all materials,
appliances, tools, equipment, transportation, services, and all labor and superintendence necessary for
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the construction of the Work as desctibed in the Technical Specifications and as shown on the Plans.
The completed installation shall not lack any part that can be reasonably implied as necessaty to its
propet functioning or any subsidiary item that is customarily furnished, and Contractor shall deliver -
the installation to Owner in operating condition.

The Wotk, in general, under the Contract includes:

Installation of Concrete Bartier and Pavement Markings at Peck Rd and Other Locations

Time for Completion:

The Contractor heteby agrees to begin work within 10 calendar days after Engincer has
given written Notice to Proceed. Contractor hereby also agtees to achieve Final Completion of the
Work within 30 calendar days after the date of the written Notice to Proceed.

Surety Bonds Required:

It is further agreed by the parties to this Contract that Contractor will execute:

. a Payment Bond in the sum of 100% of the initial Contract Price, if the initial Contract
Price is $25,000 or more
AND
o a Performance Bond in the sum of 100% of the initial Contract Price, if the initial

Contract Price is $100,000 or more,

for the satisfactory performance of the Wotk, the fulfillment of any guarantees required, and the
prompt payment to all persons supplying labor and matetials in the ptosecution of the Work, in
accordance with this Contract on the forms provided for this purpose; and it is agreed that this
Contract shall not be in effect until such Bonds are furnished and approved by Owner. Upon increase
of the Contract Price authotized by Change Otder, Contractor shall immediately provide revised
Bonds for such increased Contract Price. Contractor’s failute to provide compliant Bonds may be
grounds for immediate termination regatdless of whether the Contractor has started work on the
Project.

All Bonds shall be in the form prescribed by the Contract Documents except as required
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the current
list of “Companies Holding Certificates of Authortity as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuting Companies” as published in Circular 370 (amended) by the Financial
Management Setvice, Surety Bond Branch, U.S. Department of the Treasury. A certified copy of the
agent’s authotity to act must accompany all Bonds signed by an agent. Surety must have a minimum
Best’s Key Rating of “B+”. If the surety company does not have such a rating due to the length of
time it has existed, the surety company must be eligible to participate in the surety bond guarantee
program of the Small Business Administration and must be an approved surety listed in the cutrent
U.S. Department of Treasury Circular 570, and must meet all of the rules and regulations of the
Treasury Department with respect to performance and payment bonds for federal jobs, including
specifically the rules related to the underwtiting limitation.
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For bonds over $100,000, the sutety must also hold a cettificate of authority from the United
States Sectetaty of Treasury to qualify as a surety on obligations petmitted or required under federal -
law, ot have obtained reinsurance for any liability in excess of $1,000,000 from a teinsurer that is
authotized and admitted as a teinsurer in the State of Texas and is the holder of a certificate of
authotity from the United States Secretary of Treasuty to qualify as a surety or reinsurer on obligations
petmitted or required under federal law. The person executing the Bonds must be a licensed Texas
local recording agent and such licensing must be recorded in the files of the Texas Depattment of
Insurance.

The person executing the Bonds must be authorized by the surety company to execute the
Bonds on behalf of the company in the amount required for the contract and such authotization must
be recorded in the files of the Texas Department of Insurance. The Contract shall not be in effect
until such bonds have been provided by the Contractor and accepted by the Owner.

If the surety on any Bond furnished by Contractor is declared bankrupt, becomes insolvent,
its right to do business is terminated in any state where any part of the Project is located, ot it ceases
to meet the requirements herein Contractor shall promptly notify Contractor, Owner and Engineer
and shall, within 10 calendar days after the event giving rise to such notification, provide another Bond
and surety to fulfill the required obligations.

Contract Price:
The Contract Price for this Work is one hundred thirty-three thousand, four hundred six dollars

($_133.406.00 ). The initial Contract Price may increase or dectease due to Change Otdets and the
Contract Price Adjustment as provided by the Contract Documents.

Owner agrees to pay Contractot’s invoices for wotk performed, in accordance with the terms
of the Contract Documents, in an aggregate amount not to exceed the Contract Price, plus Change
Otdets and Extra Work approved by the Board of Ditectots of the Owner. Failure by Ownet to make
such payments to the Contractor shall constitute a default by Owner and shall entitle the Contractor
to all rights and remedies atising under the Contract Documents for a default in payment of sums due.

Contractor and Owner agree that time is of the essence of this Contract. Therefore, Contractor
and Owner agree that for each and every calendar day the Work or any portion theteof shall remain
incomplete after the expiration of the time limits set in the Contract, ot as extended under the
provisions of the Contract Documents the Contract Price will decrease by $500.00 for Final
Completion (“Contract Price Adjustment”). The Ownet shall have the option to deduct and withhold
said amount from any monies that the Owner owes the Contractor or its sureties ot to tecover such
amount from the Contractor or the suteties on the Contractor’s performance bond.




FORT BEND GRAND PARKWAY
TOLL ROAD AUTHORITY AGREEMENT

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in
the year and day first above written.

FORT BEND GRAND PARKWAY TOLL
ROAD AUTHORITY
Owneg

]/’ Z - /‘/ LS
%mesD Condley DBS
Chairman

TZ

Contractor: NBG Constructors Inc.

By: /' }7v Co__l C/u)u //w'«T

Name: Mike Westering

Title:_Vice-President

(The following to be executed if Contractor is a Cotporation)

I égﬁlg 6% certify that I am the secretaty of the Corporation named as Contractor
herein; that Mike (25 , who signed this Contract on behalf of Contractor, was then

e fresidesdt— \') of said Corporation; that said Contract was duly signed for and
on behalf of said Corporation by authority of its governing body and is within the scope of its

corporate powers. i,
NSTR/ %, M@(,@,‘ , M
~ = e %, . P
S y )b Signed:

Corporate Seal

4811-5798-0448, v. 1 ""’h uumluu\“‘\\\
EFFECTIVE DATE

THIS AGREEMENT IS EFFECTIVE ON THE DATE IT IS APPROVED BY THE
FORT BEND COUNTY COMMISSIONERS COURT, AND IF NOT SO APPROVED SHALL
BE NULL AND VOID.

DATE OF COMMISSIONERS COURT APPROVAL:
AGENDA ITEM NO.:




CERTIFICATE OF INTERESTED PARTIES ForM 1295

1ofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY *
Complete Nos. 1, 2, 3, 5, and 6if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-10540
NBG Constructors, inc.
Houston, TX United States Date Filed:
5 Name of governmental enfity oF state agency that Is a party to the contract for which the form is 02/08/2016
being filed.
Fort Bend Parkway Toll Road Authority D:?e A&}k(r;owle/d?;m 3

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the goods or services to be provided under the contract.

Project No. GPD-015

concrete barrier
4 . X Nature of interest {check applicable)
Name of Interested Party City, State, Country (place of business) -
Controlling Intermediary
5 Check only if there is NO Interested Party. .
§ AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

A AGUILAR
N%ayn& 5:;[,"?' Sitm E:' Taxas
Mission
uly 20, 2019 i

DA

‘ Signature of authorized agent of contracting business entity

P

o e A :
Sworn to and subscribed before me, by the said Mi d % , this the g day m%@&%t_

vd seal of office.

> (A e ‘1426\:/»/0%‘ /\60\41(?,/ Qéé(

~

Prited name of officer administering(gath Title of officer ijministering oath

Forms provided by Texas Etiics Commission www.ethics.state.tx.us Version V1.0.34944



CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2016-10540

NBG Constructors, inc.

Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/08/2016

being filed.

Fort Bend Parkway Toll Road Authority Date Acknowledged:

02/16/2016

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the goods or services to be provided under the contract.

Project No. GPD-015
concrete barrier

4 . Nature of interest (check applicable)
Name of Interested Party City, State, Country (place of business)
Controlling Intermediary
5 Check only if there is NO Interested Party. .
6 AFFIDAVIT

I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct,

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said , this the day of .
20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.34944
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PERFORMANCE BOND Bond No. 585207288

STATE OF TEXAS Contract Date

COUNTY OF Harris Date Bond Executed

PRINCIPAL NBG Constructors, Inc.
SURETY Liberty Mutual Insurance Company
OWNER Fort Bend Grand Parkway Toll Road Authority

PENAL SUM OF BOND (in words and figures) One Hundred Thirty Three Thousand Four Hundred
Six Dollars and 00/100 ($133,406.00) _ .
being 100 percent of the Contract Price.

CONTRACT for Installation of Concrete Barrier and Pavement Markings at Peek Rd and Other
Locations Fort Bend Grand Parkway Toll Road, Segment D, for Fort Bend Grand Parkway Toll Road
Authority, Fort Bend County, Texas (the “Contract”).

KNOW ALL PERSONS BY THESE PRESENTS, that we, Principal and Surety above
named, are held and firmly bound unto Owner, its successors and assigns, in the penal sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves and
our respective heirs, executors, administrators, officers, directors, shareholders, partners, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal entered into that certain Contract with Owner, dated the same date as
this bond, which Contract is expressly incorporated herein for all purposes.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if
Principal well and truly performs the work in accordance with the plans, specifications and any other
contract documents, during the original term of the Contract and any extensions thereof that may be
granted by Owner, with or without notice to Surety, and during the life of any guaranty or warranty
required under the Contract, then this obligation is void; otherwise it is to remain in full force and
effect. Should the Principal fail to faithfully and strictly perform the work as required by the Contract
in all its terms, the Surety will be liable for all damages, losses, expenses and liabilities that the
Owner may suffer in consequence thereof.

This bond is given in compliance with the provisions of Chapter 2253 of the Texas
Government Code, as amended, which is incorporated herein by this reference. However, all of the
express provisions contained herein and in the Contract are applicable whether or not within the
scope of said statute.

Surety hereby agrees, for value received, that no change, extension of time, alteration or
addition to the terms of the Contract or to work performed under the Contract, or to the plans,
specifications or drawings accompanying the Contract, will in any way affect its obligations on this
bond and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of the Contract or to the work to be performed thereunder.
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The bound parties have executed this instrument pursuant to authority of their respective
governing body, to be effective on the same date of the Contract.

NBG Constructors. Inc. ATTEST

PRINCIPAI? /
iz

. , “~_
Name /)/, k! Wecde, o
/ ~)
Title _ee fvsiteut g
Address 9702 Synott Road %
Houston. Texas %983 %
//’ ";' "" “ooapesosstt r
/ \ e mmmm"m*
Liberty Mutual- Insurance. Company ATTEST
V) S )
By ”";1 (el ] / A e By Al 7/\ %@W
Nz;me ./Io Ann Parker / Name Laura E. Sudduth
Técle Attomey—ln—Fact Title Witness
(SEAL) Physical Address:

13201 Northwest Freeway. Suite 810
Houston. Texas 77040

Mailing Address:
13201 Northwest Freeway. Suite 810
Houston, Texas 77040

Telephone: 713-744-1762

Local Recording Agent Personal Identification Number:
Jo Ann Parker - 1238909

Surety must attach its original Power of Attorney to this bond.

CERTIFICATE AS TO CORPORATE PRINCIPAL

Dharon @efd'\rv\ , certify that I am the secretary of the corporation named
as Principal in the Bond; that  ["Ni¥e W esterima who signed the bond on behalf
of Principal, was then \ i e = n; that I know his
or her signature, and his or her signature is genuine; and that the‘E‘ as: ét%ébgned for and on
behalf of the corporation by authority of its governing body. fg €- 4{" (U

. ::m i % ﬁ?’-
WW\J ' : (Corporat é : S ﬁ_§
2 of 2 P8 S §

v, W W
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Not valid for mortgage, note, loan, letter of credi ,

currency rate, interest rate or residual value guarantees.

THYIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Certificate No. 7089652

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWNALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Cynthia A. Peters; David A. Castillo; Jo Ann Parker; Judy M. Dold; Larry H. Senkel; Laura E. Sudduth; Mark H. Hilliard; Mary Ann Garcia

all of the city of _Houston , state of _TX each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this_19th day of _August , 2015

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

o ST

David M. Carey,/Assistant Secretary

STATE OF PENNSYLVANIA ss
COUNTY OF MONTGOMERY

On this 19th _ day of _August , 2015 , before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\ / t z f
Teresa Pastella, Notary Public By:

Plymouth Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Member, Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIl — Execution of Contracts —~ SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set.forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said
Companies, is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of ,20_16

m
By:

Gregory W. Davenport, Assistant Secretary

320 of 500
LMS_12873_122013

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4

30 pm EST on any business day.
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SURETY

TEXAS
IMPORTANT NOTICE

To obtain information or make a complaint:

You may call toll-free for information or to

make a complaint at
1-877-751-2641

You may also write to:

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymouth Meeting, PA 79462-8284

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at
1-800-252-3439

You may write the Texas Department of Insurance
Consumer Protection (111-1A)

P. O. Box 149091

Austin, TX 78714-9091

FAX: (512) 490-1007

Web: http://www.tdi.texas.gov _
E-mail: ConsumerProtection@itdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should first
contact the agent or call 1-800-843-6446.
If the dispute is not resolved, you may contact the
Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR
POLICY:

This notice is for information only and does not
become a part or condition of the attached
document.

NP 70 68 09 01

TEXAS
AVISO IMPORTANTE

Para obtener informacion o para someter una
queja:

Usted puede llamar al numero de telefono gratis
para informacion o para someter una queja al
1-877-751-2641

Usted tambien puede escribir a:

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymouth Meeting, PA 79462-8284

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion
acerca de companias, coberturas, derechos o
quejas al

1-800-252-3439

Puede escribir al Departamento de Seguros
de Texas Consumer Protection (111-1A)
P. O. Box 149091

Austin, TX 78714-9091

FAX # (512) 490-1007

Web: http://www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiena una disputa concerniente a su prima o a
un reclamo, debe comunicarse con el agente o
primero. Si no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI)

UNA ESTE AVISO A SU POLIZA:

Este aviso es solo para proposito de informacion
y no se convierte en parte o condicion del
documento adjunto.




FORT BEND GRAND PARKWAY

TOLL ROAD AUTHORITY PAYMENT BOND
v PAYMENT BOND Bond No. 585207288

STATE OF TEXAS Contract Date

COUNTY OF Hatris Date Bond Executed

PRINCIPAL NBG Constructors, Inc.

SURETY Liberty Mutual Insurance Company

OWNER _Fort Bend Grand Parkway Toll Road Authority

PENAL SUM OF BOND (in words and figures) One Hundred Thirty Three Thousand Four
Hundred Six & 00/100" Dollats ($133,406.00), being 100 percent of the Contract Price.

CONTRACT for Installation of Concrete Barrier and Pavement Markings at Peek Rd and Other
Locations Fort Bend Grand Parkway Toll Road, Segment D, for Fort Bend Grand Patkway Toll
Road Authority, Fort Bend County, Texas (the “Contract”).

KNOW ALL PERSONS BY THESE PRESENTS, that we, Principal and Surety above
named, are held and firmly bound unto Owner, its successors and assigns, 1 the penal sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves
and our respective heirs, executors, administrators, officers, ditectors, shareholders, partners,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal entered into the Contract with Owner, dated the same date as this
bond, which Contract is incorporated herein for all purposes.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if
Principal shall promptly pay claimants for all labor, subcontracts, materials and specially fabricated
materials petformed or furnished under or by virtue of the Contract, and duly authotized
modifications and normal and usual extras thereto, notice of which modifications to Surety being
herby waived, then this obligation shall be void, otherwise to remain in full force and effect. Should
Principal fail to promptly pay claimants for all labor, subcontracts, materials and specially fabricated
matetial performed or furnished under or by virtue of the Contract, Surety is hereby bound to make
such payments on behalf of Principal up to a total aggregate amount equal to the penal sum of the
bond. Labor, subcontracts, materals, and specially fabricated matertals shall be construed in
accordance with Chapter 2253, Texas Government Code.

PROVIDED, HOWEVER, that Owner having required Principal to furnish this Bond in
order to comply with the provisions of Chapter 2253, Texas Government Code, all rights and
remedies on this Bond shall inure solely to such claimants and shall be determined in accordance
with the provisions, conditions, and limitations of the aforesaid Government Code to the same
extent as if they were copied at length herein.

The bound patties have executed this instrament pursuant to authority of their respective
governing body, to be effective on the same date of the Contract.

1o0f2




FORT BEND GRAND PARKWAY
TOLL ROAD AUTHORITY PAYMENT BOND

NBG Constructors, Inc. ATTEST
PRINCIPAL = , ) "<\Q
s A o S P |
Name /WiKe [Jesfer /\li) Name __ ondia MM’. &;
Tite _UiCe Hesdent Title @W&'{#&é@wmhﬁr
\;“" c) .0"'.““ """"" .)""t
Address 9702 Synott Road g’@ F S at
= g 1 v 3
Houston, Texa%@)&’) (SEAL%' & 2\ EEAL-
e T
;I‘ ”“"f‘ . Stengeasrst®’ \\\\\“
. / \\ "‘"""%umm‘“\‘\
Liberty Mutual Insurance Company ATTEST
SU@/)H 1 /\_/ '/ / % :
[ ' —=7 / A7, Ay /
By ~ /I\~,/,,_,/) &,\,ﬁ _ By %m@( i %f///
~ 7 < o
ame/Jo Ann Parker_/ Name Laura E. Sudduth
Title/Attorney-In-Fact Title Witness
(SEAL) Physical Address:

13201 Northwest Freeway, Suite 810
Houston, Texas 77040

Mailing Address:
13201 Northwest Freeway, Suite 810
Houston, Texas 77040

Telephone: 713-744-1762

Local Recording Agent Personal Identification Number:
Jo Ann Parker - 1238909

Surety must attach its original Power of Attorney to this bond.

CERTIFICATE AS TO CORPORATE PRINCIPAL
I 650161\ 6OQLV»— , certify that I am the secretary of the corporation named

as Principal in the Bond; that _ [ Wike | estedne , who signed the bond
on behalf of Principal, was then Ulbe/@%'l&"w\’ of the

corporation; that I know his or her signature, and his or\\h&&‘é&%&%&heﬁis genuine; and that the Bond
was duly signed for and on behalf of the corporation bysd _.Qnty'wgéf@%}'rerrﬁng body.

274
7

L
A

4588223
o
o

Corporate Se

008833,
PLid

7 "*enagpsees®” N
e,

t,l"’g. \t\\{-
20f2 F20953003039%0



THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Certificate No. 7089651

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Cynthia A. Peters; David A. Castillo; Jo Ann Parker; Judy M. Dold; Larry H. Senkel; Laura E. Sudduth; Mark H. Hilliard: Mary Ann Garcia

all of the city of _Houston , state of _TX each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

Not valid for mortgagé, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

thereto this_19th day of _ August ,_2015

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

o ST

STATE OF PENNSYLVANIA - David M. Carey,/Assistant Secretary
COUNTY OF MONTGOMERY
On this 19th _ day of _August , 2015 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and

Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\ /, é z{
Teresa Pastella, Notary Public By:

Plymouth Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Member, Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

LMS_12873_122013

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said
Companies, is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of ,20_16

Gregory W. Davenport, Assistant Secretary

319 of 500

y call
30 pm EST on any business day.

To confirm the validity of this Power of Attorne

1-610-832-8240 between 9:00 am and 4
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TEXAS
IMPORTANT NOTICE

To obtain information or make a complaint:

You may call toll-free for information or to
make a complaint at
1-877-751-2641

You may also write to:

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymouth Meeting, PA 79462-8284

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at
1-800-252-3439

You may write the Texas Department of Insurance
Consumer Protection (111-1A)

P. O. Box 149091

Austin, TX 78714-9091

FAX: (512) 490-1007

Web: http://www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should first
contact the agent or call 1-800-843-6446.
If the dispute is not resolved, you may contact the
Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR
POLICY:

This notice is for information only and does not
become a part or condition of the attached
document.

NP 70 68 09 01

TEXAS
AVISO IMPORTANTE

Para obtener informacion o para someter una
queja:

Usted puede llamar al numero de telefono gratis
para informacion o para someter una queja al
1-877-751-2641

Usted tambien puede escribir a:

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymouth Meeting, PA 79462-8284

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion
acerca de companias, coberturas, derechos o
quejas al

1-800-252-3439

Puede escribir al Departamento de Seguros
de Texas Consumer Protection (111-1A)
P. O. Box 149091

Austin, TX 78714-9091

FAX # (512) 490-1007

Web: http://www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiena una disputa concerniente a su prima o a
un reclamo, debe comunicarse con el agente o
primero. Si no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI)

UNA ESTE AVISO A SU POLIZA:

Este aviso es solo para proposito de informacion
y no se convierte en parte o condicion del
documento adjunto.
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE o

2/01/2016

THF}’CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CER’J'IFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SSNIACT Marsha Trasp X 134

Insure;?ointe of Texas, Ingc. _ FHIONE exo: 713 964-0022 | tare, no): 713 964 0044

2909 Hillcroft Ste #600 o L ss: Mtrasp@insurepointe.com

Houston, TX 77057 INSURER(S) AFFORDING COVERAGE NAIC #

713 964-0022 INSURER A : Travelers Lloyds Insurance Comp 41262

INSURED INsURER B : Travelers Indemnity Company of 25666
NBG Constructors, Inc. INSURER ¢ : 1€Xas Mutual Insurance Company 22945
9702 Synott insurer o : Travelers Lloyds of Texas Insur 41564
Houston, TX 77098 INsURer £ : Travelers Property Casualty Co 25674

INSURER F :
COVERAGES CERTIFICATE NUMBER: 15-16 Term REVISION NUMBER: O

THIS IS TO CERTIFY THAT THE POLICIES.OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR (ADDLISUBR| POLICY EFF LICY EXP

LTR TYPE OF INSURANCE INSR_|WVD POLICY NUMBER (MM/DD/YYYY) (MMIDD/YYYY) LIMITS
A | GENERAL LIABILITY . T 02/28/201502/28/2016 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY B‘Q“EAQ%EEE?E';%ggE%n@ $300,000
| CLAIMS-MADE -OCCUR MED EXP (Any one person) $5,000
| X| PD Ded:1,000 PERSONAL & ADV INJURY | $1,000,000
. GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000

poLicy | X| 8% oG $

E | AUTOMOBILE LIABILITY 02/28/2015|02/28/2016 G5 aonieny o= "M | 1,000,000

X| ANy AuTO BODILY INJURY (Per person)

ALL OWNED . SCHEDULED

AUTOS AUTOS
NON OWNED

PROPERTY DAMAGE
Xi mirepautos | X | auTo

| (Per accident)

$
BODILY INJURY (Per accident) | $
$
$

B X UMBRELLA LIAB X | occur

02/28/2015|02/28/2016| EACH OCCURRENCE $8,000,000

EXCESS LIAB CLAIMS-MADE AGGREGATE $8,000,000

DED | Xl ReTENTION $10000

$
G | WORKERS COMPENSATION 02/28/2015(02/28/2016 X |WeSTATU- T JoTH-

AND EMPLOYERS' LIABILITY

E.L. EACH ACCIDENT $1,000,000

OFFICER/MEMBER EXCLUDED? N/ A

Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE 11]

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000

If yes, describe under

DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LimiT | $1,000,000

|m1

D |Equipment 02/28/2015|02/28/2016 $2,236,752 Owned Equp
Rented/Leased : $400,000 Max Per ltem
$1,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
REF: Installation of Concrete Barrier and Pavement Markings at Peek Rd and Other Locations Fort Bend Grand

Parkway Toll Road, Segment D, for Fort Bend Grand Parkway Toll Road Authority, Fort Bend County, Texas

Certificate Holder Completed to Read: FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY, a political subdivision
of the State of Texas. c/o The Muller Law Group, PLLC

The General Liability and Automobile policies include a blanket automatic additional insured endorsement

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
; ' AN AV SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
FORT BEND,GRAND PARKWAY TOLL THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ROAD AUTHORITY; a political ACCORDANCE WITH THE POLICY PROVISIONS.
subdivisionof the State of Texas
% The Muller Law Group’ PLLC AUTHORIZED REPRESENTATIVE
16555 Southwest Freeway, Suite 2
| Suqmnd IX 77479 Ay an M Fabreis

© 1988-2010 ACORD CORPORATION. All rights reserved.
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that provides additional insured status to the certificate holder only when there is a written contract
betwéen the named insured and the certificate holder that requires such status. The General Liability,

Workers Compensation and Automobile policies include a blanket automatic waiver of subrogation endorsement
that provides this feature only when there is a written contract between the named insured and the

certificate holder that requires it. The General Liability, Workers Compensation and Automobile policies

include a blanket notice of cancellation to certificate holders endorsement, providing for 30 days advance

notice if the policy is cancelled by the company other than for nonpayment of premium, 10 days notice after

the policy is cancelled for nonpayment of premium. Notice is sent to certificate holders with mailing

addresses on file with the agent or the company. The endorsement does not provide for notice of

cancellation if the named insured requests cancellation. The General Liability and Auto Liability policies

include endorsement containing primary and non-contributory wording.

Umbrella is Follow Form over Primary Coverage's.

SAG”TA és.3.(2010105')‘ 2 sz B
#5333148/M301257




NBG Comnstructors, Inc.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

COMMERCIAL AUTO

This endorsement modifies insurance provided under the following:

With respect to coverage provided by this endorsement, the

BUSINESS AUTO COVERAGE FORM

fied by the endorsement,

GENERAL DESCRIPTION OF GOVERAGE — This endorsement broadans coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement fo the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

B.

C.
D.
E.

F.

G.

BROAD FORM NAMED INSURED
BLANKET ADDITIONAL INSURED

EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

HIRED AUTO -~ LIMITED WORLDWIDE
COVERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE ~ GLASS

PROVISIONS

A.

CAT3530609

BROAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE: '

Any organization you newly acquire or form dur-
ing the policy period aver which you maintain
50% or more ownership interest and that is not
separately insured for Business Autc Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

BLANKET ADDITIONAL INSURED

The foflowing is added to Paragraph c. in A,
Who Is An Insured, of SEGTION Il — LIABILITY
COVERAGE:

Any person or organization who is required under
a written contract or agresment between you and
that person or organization, that is signed and

provisions of the Coverage Form apply unless modi-

H.

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

PERSONAL EFFECTS

K. AIRBAGS

© 2009 The Travelers Companles, Inc.

NOTICE AND KNOWLEDGE OF ACCIDENT
OR LOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the “bodily injury” or
"praperty damage" occurs and that is in effect
during the policy peried, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured” under the
Who Is An Insured provision contained in Section
Il.

C. EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il ~ LI-
ABILITY COVERAGE:

An "asmployee” of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness. '

Page 1 of 4

Includes the copyrlghted material of Insurance Services Office, Ing. with its parmission,




NBG Constructors, Inc.
policy [N

COMMERCIAL AUTO

Page 20of 4

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto” hired or rented by
your "employes" under a contract in
that individual "employee's” name,
with your permission, while perform-
ing duties related to the conduct of
your business,

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:

Any "employee” of yours iz an "insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION It — LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds {in-
cluding bonds for related traffic law viola-
tions} required because of an "accident"
we cover. We do not have to furnish
these bonds, '

2. The following replaces Paragraph A.2.a.(4),
of SECTION Ii - LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO ~ LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph e. in Para-
graph B.7., Policy Term, Coverage Territory, of
SECTION IV - BUSINESS AUTO CONDITIONS:

e. Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the

© 2009 The Travelers Companies, Inc.

United States of America applies to and pro-
hibits the fransaction of business with or
within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a perlod of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees", partners (if you are
a partnership), members (if you are a limited
fliability company) or members of their house-
holds.

(1) With respect to any claim made or "suit”
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(@) You must arrange to defend the
"insured” against, and investigate
or settle any such claim or "suit"
and keep us advised of all pro-
ceedings and actions.

(b) Neither you nor any other in-
volved "insured” will make any
" settlement without our consent.

{c) We may, at our discretion, par-
ticipate in defending the "insured"
against, or in the settlement of,
any claim or "suit",

(d) We will reimburse the "insured":

() For sums that the "insured"
legally must pay as damages
because of "bodily injury" or
"property damage" to which
this insurance applies, that
the "insured" pays with our
consent, but only up to the
limit described in Paragraph
C., Limit Of Insurance, of
SECTION It - LIABILITY
COVERAGE;

(ii} For the reasonable expenses
incutred with our consent for
your investigation of such
claims and your defense of
the "insured" against any
such "suit", but only up to and
included within the limit de-
scribed in Paragraph C., Liniit
Of Insurance, of SECTION I
— LIABILITY COVERAGE,

CA T3 53 06 09

Includes the copyrighted material of Insurance Services Office, Inc. with its permission.
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NBG Comstructors i Inc.,

Policy

and not in addition to such
limit. Our duty to make such
payments ends when we
have used up the applicable
limit of insurance in payments
for damages, settlements or
defense expenses.

(2) - This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess
contingent or on any other basis.

(3) This insurance is not a substitute for re-
quired or compulsory insurance In any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent wa would have been liable
had you complied with the compulsory in-
surance requirements.

(4) Itis understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE ~ GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

- HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE —~ INCREASED LIMIT

The following replaces the iast sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Ill - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident",

© 2009 The Travelers Gompanles, Inc,

COMMERCIAL AUTO

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-
graph A4.a., Transportation Expenses, of SEC-
TION lll - PHYSICAL DAMAGE COVERAGE:
We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.
PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION I — PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured"; and
(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto”,

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "oss"

set forth in Paragraphs A..b. and A.l.c., but

only;

a. If that "auto”" is a covered "auto" for Compre-
hensive Coverage under this policy:

h.  The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-
plies only when the "accident" or “loss" is known
{o:

(a) You (if you are an individual);

Page 3 of 4
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COMMERGIAL AUTO

Page 4 of 4

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident” or "loss",

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-

© 2008 The Travelers Companies, Inc.

tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident” or "loss"
arises out of operations contemplated by
such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

CA T3 5306 09
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® WORKERS' COMPENSATION AND EMPLOYERS
' eXaS ut LIABILITY INSURANCE POLICY
Insurance Company WC 42 06 01
TEXAS NOTICE OF MATERIAL CHANGE ENDORSEMENT

This endorsement applies only'to the insurance provided by the policy because Texas is shown in ltem 3.A. of the
Information Page. ‘ )

In the event of canceliation or other material change of the pelicy, we will mail advance notice to the person or
organization named in the Schedule. The number of days advance notice Is shown in the Schedule.

This endorsement shall not operate directly or indirectly to benefit anyona not named in the Schedule,
Scheduie

1. Number of days advance natice: 30
2. Notice will bs mailed to;
PER LIST ON FILE

This endorsarment changes the policy ta which It Is attached effective on the inosption date of the policy unless a different date is indicated below.
{The following "attaching clause" heed be complated anly when this endorsentent is issued subsequent to preparation of the policy.)

This endorsement, effectiveon ~ February 28, 2015 at 12:01 AM. standard time, forms a part of

Policy No. _ ofthe Texas Mutwual Insurance Company

Issuedfo NBG CONSTRUCTORS INC
Endarsement No. 1

Premium $ 0.00 W@——&M‘— . **

Authorized Representative >

WC420601 (ED. 1-94)
INSURER'S COPY WASENDRS




UMBRELLA

COMMERCIAL EXCESS LIABILITY (UMBRELLA)
INSURANCE

Various provisions in this palicy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.
Throughout this insurance the words "you" and "your" refer to the Named Insured shown in the Declarations. The

words "we", "us" and "our" refer to the Company providing this insurance.

The word "insured" means any person or organization qualifying as such under SECTION Il — WHO IS AN IN-
SURED.

Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION V — DEFINI-
TIONS.

SECTION | - COVERAGES This insurance applies to "personal injury” or
COVERAGE A. BODILY INJURY AND PROPERTY "advertising injury” caused by an "offense"
DAMAGE LIABILITY; and COVERAGE B. PER- .committed during the policy period, anywhere
SONAL INJURY AND ADVERTISING INJURY in the world.

LIABILITY. b. Damages because of "bodily injury" include
1. INSURING AGREEMENT. damages claimed by any person or organiza-

tion for care, loss of services or death result-

a. We will pay on behalf of the insured the "ulti- ing at any time from the "bodily injury".

mate net loss" in excess of the "applicable
underlying limit" which the insured becomes
legally obligated to pay as damages because
of "bodily injury", "property damage", "per-
sonal injury" or "advertising injury" to which
this insurance applies. d. The amount we will pay for damages is lim-
ited as described in SECTION lll ~ LIMITS
OF INSURANCE.

¢. "Property damage" that is loss of use of tan-
gible property that is not physically injured
shall be deemed to occur at the time of the
"occurrence” that caused it.

This insurance applies to "bodily injury" or
"property damage" only if:

(i) The "bodily injury" or "property damage" The following pr_c_nvisioni_apply only with respect
is caused by an "occurrence" that takes to Parts 1.a.(i), (ii) and (iii) above:
place anywhere in the world; 1. "Bodily injury" or "property damage" which
(i) The "bodily injury” or "property damage” oceurs during t_he poli_cy period and was not,
oceurs during the policy period; prior to the policy period, known to have oc-

curred by any insured listed under Paragraph
1. of Section Il ~ Who Is An Insured or any
employee authorized by you to give or re-
— WHO IS AN INSURED and no em- ceive notice of an "occurrence" or claim, in-

ployee authorized by you to give or re- cludes any continuation, change or resump-
ceive notice of an "occurrence” or claim, tion of that "bodily injury" or “property

knew that the "bodily injury" or "property damage" after the end of the policy period.
damage" had occurred, in whole or in
part. If such a listed insured or authorized
employee knew, prior to the policy period,
that the "bodily injury" or "property dam-

(iii) Prior to the policy period, no insured
listed under Paragraph 1. of SECTION Il

2. "Bodily injury" or "property damage" will be
deemed to have been known to have oc-
curred at the earliest time when any insured

age" occurred, then any continuation, listed under Paragraph 1. of SECTION Il —

change or resumption of such “"bodily in- WHO IS AN INSURED or any employee au-
jury" or "property damage" during or after |tlhor|zed by }I/ou to give or receive notice of an
the policy period will be deemed to have oceurrence” or claim:

been known prior to the policy period. (a) Reports all, or any part, of the "bodily in-

jury" or "property damage" to us or any

other insurer;
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(b) Receives a written or verbal demand or
claim for damages because of "bodily in-
jury" or "property damage"; or

(c) Becomes aware by any other means that
"baodily injury" or "property damage" has
occurred or has begun to occur.

2. DEFENSE OF CLAIMS OR SUITS.

a.
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We will have no duty to defend any claim or
"suit" that any other insurer has a duty to de-
fend. If we elect to join in the defense of such
claims or "suits", we will pay all expenses we
incur.

We will have the right and duty to defend any
"suit" for damages which are payable under
Coverages A or B (including damages wholly
or partly within the "retained limit") but which
are not payable by a policy of "underlying in-
surance", or any other available insurance,
because:

1) Such damages are not covered; or

(2) The "underlying insurance" has been ex-
hausted by the payment of claims.

We may investigate and settle any claim or
"suit" in b. above at our discretion.

Our right and duty in b. above end when we
have used up the "applicable limit of insur-
ance" in the payment of judgments or settle-
ments.

We will pay, with respect to any claim or "suit"
we defend in b. above:

(1) All expenses we incur.

(2) The cost of appeal bonds and bonds to
release attachments, but only for bond
amounts within the "applicable limit of in-
surance". We do not have to furnish
these bonds.

(3) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $250 a day because of time off from
work.

(4) All costs taxed against the insured in the
"suit".
(5) All interest on the full amount of any

judgment that accrues after entry of the
judgment and before we have:

(a) paid, or offered to pay; or

(b) deposited in court:

the part of the judgment that is within the
"applicable limit of insurance".

(6) Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the "ap-
plicable limit of insurance", we will not
pay any prejudgment interest based on
that period of time after the offer.

These payments will not reduce the limits of
insurance.

In any jurisdiction outside the United States of
America (including its territories and posses-
sions), Puerto Rico or Canada where we may be
prevented by law or some other factor beyond our
control from carrying out the agreements under 1.
INSURING AGREEMENT or 2. DEFENSE OF
CLAIMS OR SUITS above:

a. You must arrange to investigate, defend or
settle any claim or "suit".

b. You will not make any settlement without our
consent.

c. We will pay expenses incurred with our con-
sent.

EXCLUSIONS.

This insurance does not apply to:

a. Expected or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to "bod-
ily injury" resulting from the use of reasonable
force to protect persons or property.

b. "Advertising Injury"” "Offenses"

Copyright, The Travelers Indemnity Company, 2003

(1) Breach of Contract

"Advertising injury" arising out of a breach
of contract, except an implied contract to
use another's advertising idea in the
course of advertising your goods, prod-
ucts or services.

(2) Quality Or Performance Of Goods ~
Failure To Conform To Statements

"Advertising injury" arising out of the fail-
ure of goods, products or services to con-
form with any statement of quality or per-
formance made in the course of
advertising your goods, products or ser-
vices.

UM 00 01 11 03




UM 00 01 11 03

(3) Wrong Description Of Prices

"Advertising injury" arising out of the
wrong description of the price of goods,
products or services stated in the course
of advertising your products, goods or
services.

Employment-Related Practices
"Bodily injury" or "personal injury" to:
1. A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's employ-
ment; or

(¢} Employment-related practices, poli-
cies, acts or omissions, such as co-
ercion, demotion, evaluation, reas-
signment, discipline, defamation,
harassment, humiliation or discrimi-
nation directed at that person; or

2. The spouse, child, parent, brother or sis-
ter of that person as a consequence of
"badily injury" or "personal injury" to that
person at whom any of the employment-
related practices described in paragraphs
(a), (b) or {¢) above is directed.

This exclusion applies whether the insured
may be held liable as an employer or in any
other capacity; and, to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.

Contractual Liability

non (LI}

"Bodily injury", "property damage", "personal
injury" or "advertising injury" for which the in-
sured assumed liability under a contract or
agreement. This exclusion does not apply to
"bodily injury”, "property damage", "personal
injury" or "advertising injury" to which any pol-
icy of "underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurance, or
any renewal or replacement thereof, applies
or would apply but for the exhaustion of its
limits of liability. Coverage provided will follow
the same provisions, terms, definitions, ex-
clusions, limitations and conditions of the pol-
icy(ies) of "underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurance.

Workers Compensétion And Similar Laws

Any obligation of the insured under a workers
compensation, disability benefits or unem-
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ployment compensation law or any similar
law.

Pollution

"Bodily injury", "property damage", "personal
injury" or "advertising injury" arising out of the
actual, alleged or threatened discharge, dis-
persal, seepage, migration, release or escape
of "pollutants”, or any loss, cost, expense or
damages resulting therefrom, but this exclu-
sion does not apply to "bodily injury", "prop-
erty damage", "personal injury" or "advertising
injury" to which any policy of "underlying in-
surance" listed in the SCHEDULE OF UN-
DERLYING INSURANCE of the DECLARA-
TIONS of this insurance, or any renewal or
replacement thereof, applies or would apply
but for the exhaustion of its limits of liability.
Coverage provided will follow the same provi-
sions, terms, definitions, exclusions, limita-
tions and conditions of the policy(ies) of "un-
derlying insurance" listed in the SCHEDULE
OF UNDERLYING INSURANCE of the DEC-
LARATIONS of this insurance.

Watercraft Or Aircraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, operation,
use, including loading or unloading, or en-
trustment to others of any watercraft or any
aircraft.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) Liability assumed under any contract or
agreement for the ownership, mainte-
nance or use of a watercraft;

(3) A watercraft over 50 feet in length which
is chartered with crew by or on behalf of
any insured;

(4) A watercraft less than 50 feet long which
you own; or

(5) A watercraft less than 50 feet long which
you do not own and is not being used to
carry persons or property for a charge.

This exclusion applies even if the claims
against any insured allege negligence - or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property dam-
age" involved the ownership, maintenance,
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use or entrustment to others of any watercraft
or any aircraft that is owned or operated by.or
rented or loaned to any insured.

h. "Personal Injury" Or "Advertising Injufy"
"Offenses™

(1)

()

@)

(4)

(5)
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Knowing Violation Of Rights Of An-
other

"Personal injury" or "advertising ‘injury"
caused by or at the direction of the in-
sured with the knowledge that the act
would violate the rights of another and
would inflict "personal injury" or "advertis-
ing injury".

Material Published With Knowledge Of
Falsity ’

"Personal injury" or "advertising injury"
arising out of oral, written or electronic
publication of material, if done by or at the
direction of the insured with knowledge of
its falsity.

Material Published Prior To Policy Pe-
riod

"Personal injury" or “advertising injury"
arising out of oral, written or electronic
publication of material whose first publica-
tion took place before the beginning of
the policy period. All "personal injury" or
"advertising injury" arising out of publica-
tion of the same or similar material sub-
sequent to the beginning of the policy pe-
riod is also excluded.

Criminal Acts

"Personal injury" or "advertising injury"
arising out of a criminal act committed by
or at the direction of the insured.

Contractual Liability

"Personal injury" or "advertising injury" for -

which the insured.has assumed liability in
a contract or agreement. This exclusion
does not apply to "personal injury" or "ad-
vertising injury” to which any policy of
"underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSUR-
ANCE of the DECLARATIONS of this in-
surance, or any renewal or replacement

thereof, applies or would apply but for the

exhaustion of its limits of liability. Cover-
age provided will follow the same provi-

sions, terms, definitions, exclusions, limi- .
tations and conditions of the policy(ies), of

(6)

()

8)

"underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSUR-
ANCE of the DECLARATIONS of this in-
surance.

Insureds In Media And Internet Type
Businesses

"Personal injury" or "advertising injury"
committed by an insured whose business
is:

{1) Advertising, broadcasting, publishing
or telecasting;

(2) Designing or determining content of
websites for others; or

(3) An Internet search, access, content
or service provider.

However, this exclusion does not apply to
Paragraphs a., b. and c. of the "personal
injury" definition in SECTION V — DEFI-
NITIONS.

For the purposes of this exclusion, the
placing of frames, borders or links, or ad-
vertising, for you or others anywhere on
the Internet, is not by itself, considered
the business of advertising, broadcasting,
publishing or telecasting.

Electronic Chatrooms Or Bulletin

Boards

"Personal injury" or "advertising injury"
arising out of an electronic chatroom or
bulletin board the insured hosts, owns, or
over which the insured exercises control.

Unauthorized Use Of Another's Name
Or Product

"Personal injury" or “"advertising injury"
arising out of the unauthorized use of an-
other's name or product in your e-mail
address, domain name or metatag, or any
other similar tactics to mislead another's
potential customers.

Damage To Property

"Property damage" to:

(1)
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Property you own, rent or occupy, includ-
ing any costs or expenses incurred by
you, or any other person, organization or
entity, for repair, replacement, enhance-
ment, restoration or maintenance of such
property for any reason, including preven-
tion of injury to a person or damage to
another's property;
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(2) Premises you sell, give away or abandon,
if the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly per-
formed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days.

Paragraph (2) of this exclusion does not apply
if the premises are "your work" and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage" included in the "prod-
ucts-completed operations hazard".

Damage To Your Product

"Property damage" to "your product" arising
out of it or any part of it.

Damage To Your Work

"Property damage" to "your work" arising out
of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage

arises was performed on your behalf by a .

subcontractor.

Damage To Impaired Property Or Property‘

Not Physically Injured
"Property damage" to "impaired property" or

property that has not been physically injured,

arising out of:

UMBRELLA

(1) A defect, deficiency, inadequacy or dan-
gerous condition in "your product" or
"your work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract. or
agreement in accordance with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to "your prod-
uct" or "your work" after it has been put to its
intended use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal
of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a
known or suspected defect, deficiency, in-
adequacy or dangerous condition in it.

Uninsured Motorists, Underinsured Motor-
ists, "Auto" No-Fault, Medical Expenses
Benefits and Income Loss Benefits

Any liability imposed on the insured, or the in-
sured's insurer, under any of the following
laws:

(1) Uninsured Motorists;
(2) Underinsured Motorists;

(3) "Auto" No-Fault Laws or other first party
personal injury laws; or

(4) Medical Expense Benefits and Income
Loss Benefits Laws of any applicable
state or jurisdiction.

Liquor Legal Liability

"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or
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(3) Any statute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcohalic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic beverages.

This exclusion does not apply to "bodily in-
jury" or "property damage" to which any policy
of "underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurance, or
any renewal or replacement thereof, applies
or would apply but for the exhaustion of its
limits of liability. Coverage provided will follow
the same provisions, terms, definitions, ex-
clusions, limitations and conditions of the pol-
icy(ies) of "underlying insurance" listed in the
SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurance.

SECTION Il - WHO IS AN INSURED.
1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

A partnership or joint venture, you are an in-
sured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an in-
sured. Your members are also insureds, but
only with respect to the conduct of your busi-
ness. Your managers are insureds, but only
with respect to their duties as your managers.

An organization other than a partnership, joint
venture or limited liability company, you are
an insured.

A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

a.
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As respects the "auto hazard":

(1) Anyone using an "auto" you own, hire or
borrow including any person or organiza-
tion legally responsible for such use pro-
vided it is with your permission; and

(2) Any of your executive officers, directors,
partners, employees or stockholders, op-
erating an "auto" you do not own, hire or
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borrow while it is being used in your busi-
ness.

None of the following is an insured under (1)
or (2) above:

(a) Any person employed by or engaged
in the duties of an auto sales agency,
repair shop, service station, storage
garage or public parking place that
you do not operate;

(b) The owner or lessee of any "auto"
hired by or for you or loaned to you,
and any agent or employee of such
owner or lessee.

b. Except as respects the "auto hazard":

(1) Your executive officers, employees, direc-
tors or stockholders while acting within
the scope of their duties; and

(2) Any person or organization while acting
as real estate manager for you.

Any organization you newly acquire or form,
other than a partnership or joint venture, and
over which you maintain ownership or major-
ity interest, will be deemed to be a Named In-
sured. However, coverage does not apply to:

(1) "Bodily injury" or "property damage" that
occurred before you acquired or formed
the organization; and

(2) "Personal injury" or “advertising injury"
arising out of an "offense" committed be-
fore you acquired or formed the organiza-
tion.

Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has been
appointed.

Your legal representative if you die, but only
with respect to duties as such. That represen-
tative will have all your rights and duties un-
der this insurance.

Any other person or organization insured un-
der any policy of the "underlying insurance"
listed in the SCHEDULE OF UNDERLYING
INSURANCE of the DECLARATIONS of this
insurance for whom you have agreed in a
written contract executed prior to loss to pro-
vide insurance. This insurance is subject to all
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the limitations upon coverage under such pol-
icy of "underlying insurance", and, the limits
of insurance afforded to such person or or-
ganization will be:

(i) The difference between the "underlying
insurance" limits and the minimum limits
of insurance which you agreed to provide;
or

(ii) The limits of insurance of this policy
whichever is less.

If the minimum limits of insurance you agreed
to provide such person or arganization in a
written contract are wholly within the "underly-
ing insurance”, this policy shall not apply.

No person or organization is an insured with re-
spect to the conduct of any current or past part-
nership or joint venture that is not shown as a
Named Insured in the Declarations.

No person is an insured as respects "bodily in-
jury" to a fellow employee unless insurance for
such liability is afforded by the "underlying insur-
ance".

SECTION Il - LIMITS OF INSURANCE.

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

2. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of injury and damage in-
cluded in the "products-completed operations
hazard".

3. The General Aggregate Limit is the most we will
pay for damages under Coverage A and Cover-
age B, except:

a. Damages because of injury and damage in-
cluded in the "products-completed operations
hazard"; and

b. Damages because of injury and damage in-
cluded in the "auto hazard".

4. Subject to 3. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
“personal injury" and all "advertising injury" sus-
tained by any one person or organization.
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Non cumulation of Personal and Advertising In-
jury Limit — If "personal injury" and/or "advertising
injury" is sustained by any one person or organi-
zation during the policy petiod and during the pol-
icy period of one or more prior and/or future poli-
cies that include a COMMERCIAL EXCESS
LIABILITY (UMBRELLA) INSURANCE policy for
the insured issued by us or any affiliated insur-
ance company, the amount we will pay is limited.
This policy's Personal and Advertising Injury Limit
will be reduced by the amount of each payment
made by us and any affiliated insurance company
under the other policies because of such "per-
sonal injury” and/or "advertising injury".

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of damages under Coverage A because
of all "bodily injury" and "property damage" arising
out of any one "occurrence".

Non cumulation of Each Occurrence Limit — If one
"occurrence” causes "bodily injury" and/or “"prop-
erty damage" during the policy period and during
the policy period of one or more prior and/or fu-
ture policies that include a COMMERCIAL EX-
CESS LIABILITY (UMBRELLA) INSURANCE
policy for the insured issued by us or any affiliated
insurance company, the amount we will pay is
limited. This policy's Each Occurrence Limit will
be reduced by the amount of each payment made
by us and any affiliated insurance company under
the other policies because of such "occurrence".

To determine the limit of our fiability, all "bodily injury"
and "property damage" arising out of continuous or
repeated exposure to the same general conditions
shall be considered one "occurrence".

The limits of this insurance apply separately to each
consecutive annual period and to any remaining
period of less than 12 months. The policy period
begins with the effective date shown in the Declara-
tions. If the policy period is extended after issuance
for an additional period of less than 12 months, the
additional period will be deemed part of the last
preceding period.

SECTION IV — CONDITIONS.
1. APPEALS.

a. If the insured or the insured's "underlying in-
surer" elects not to appeal a judgment which
exceeds the "applicable underlying limit", we
may do so.

b. If we do, we will pay all costs of the appeal.
We will also pay all costs on appeals related
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to the defense of the insured as provided in
SECTION 1, 2. DEFENSE OF CLAIMS OR
SUITS. These sums are in addition to the
"applicable limit of insurance". In no event
shall our liability for "ultimate net loss" exceed
the "applicable limit of insurance".

2. BANKRUPTCY.

a. Bankruptcy or insolvency of the insured or the
insured's estate will not relieve us of our obli-
gations under this insurance.

b. Bankruptcy or insolvency of the "underlying
insurer" will not relieve us of our obligations
under this insurance.

However, this insurance will not replace the "un-
derlying insurance" in event of bankruptcy or in-
solvency of the "underlying insurer". This insur-
ance will apply as if the "underlying insurance"
were in full effect.

CANCELLATION.

a. You may cancel this insurance by mailing or
delivering to us advance written notice of
cancellation.

b. We may cancel this insurance by mailing or
delivering to you written notice of cancellation
at least:

(1) 10 days before the effective date of can-
cellation if we cancel for honpayment of
premium; or

(2) 30 days before the effective date of can-
cellation if we cancel for any other rea-
son.

c. We will mail or deliver our notice to your last
mailing address known to us.

d. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

e. If this insurance is cancelled, we will send you
any premium refund due. If we cancel, the re-
fund will be pro rata. If you cancel, the refund
will be pro rata less 10% of the pro rata un-
earned premium. The cancellation will be ef-
fective even if we have not made or offered a
refund.

f. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

CHANGES.

This contract contains all the agreements be-
tween you and us concerning the insurance af-
forded. No change can be made in the terms of
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this insurance except with our consent. The terms
of this insurance can be amended or waived only
by endorsement issued by us and made a part of
this insurance.

DUTIES IN THE EVENT OF OCCURRENCE OR
OFFENSE, CLAIM OR SUIT.

a. You must see to it that we are notified
promptly of an "occurrence" or an "offense"
which may result in a claim under this insur-
ance. Notice should include:

(1) How, when and where the "occurrence”
or "offense" took place; and

(2) The names and addresses of any injured
persons and witnesses.

b. If a claim is made or "suit" is brought against
any insured which may result in a claim
against this insurance, you must see to it that
we receive prompt written notice of the claim
or "suit",

c. The insured must:

(1) Cooperate with the "underlying insurers";

(2) Comply with the terms of the "underlying
insurance"; and

(3) Pursue all rights of contribution or indem-
nity against any person or organization
who may be liable to the insured because
of "bodily injury", "property damage",
"personal injury" or “advertising injury"
with respect to which insurance is pro-
vided under this or any policy of "underly-
ing insurance".

d. When we believe that a claim may exceed the
"underlying insurance", we may join with the
insured and the "underlying insurer" in the in-
vestigation, settlement and defense of all
claims and "suits" in connection with such
"occurrence” or "offense". In such event, the
insured must cooperate with us.

EXAMINATION OF YOUR BOOKS AND RE-
CORDS.

We may examine and audit your books and re-
cords as they relate to this insurance:

a. Atany time during the policy period;
b. Up to three years afterward; or

c. Within one year after final settlement of all
claims under this insurance.

INSPECTIONS AND SURVEYS.
We have the right but are not obligated to:
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a. Make inspections and surveys at any time;

Give you reports on the conditions we find;
and

¢. Recommend changes.

Any inspections, surveys, reports or recommen-
dations relate only to insurability and the premi-
ums to be charged. We do not make safety in-
spections. We do not undertake to perform the
duty of any person or organization to provide for
the health or safety of workers or the public. We
do not warrant that conditions are safe or health-
ful; or comply with laws, regulations, codes or
standards.

LEGAL ACTION AGAINST US.

No person or organization has a right under this
insurance:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an in-
sured; or

b. To sue us on this insurance unless all of its
terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured. We will not be liable for dam-
ages that are not payable under the terms of this
insurance; or are in excess of the "applicable limit
of insurance".

An agreed settlement means a settlement and re-
lease of liability signed by us, the insured and the
claimant or the claimant's legal representative.

MAINTENANCE OF UNDERLYING INSUR-
ANCE.

The insurance afforded by each policy in the
schedule of "underlying insurance" in the Declara-
tions will be maintained for the full term of this in-
surance. This provision does not apply to the re-
duction of the aggregate limit or limits due to
payment of judgments or settlements for "bodily
injury", "personal injury", "property damage" or
"advertising injury". As these policies expire, you
will renew them at limits at least equal to the ex-
piring limits of insurance.

If you fail to comply with the above, this insurance
is not invalidated. However, in the event of a loss,
we will pay only to the extent that we would have
paid had you so complied.

You must give us a written notice of any change
in the "underlying insurance" as respects:

a. Coverage;

10.

11.

12.

13.
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b. Limits of insurance;

¢. Termination of any coverage; or
d. Exhaustion of aggregate limits.
OTHER INSURANCE.

This insurance is excess over any other valid and
collectible insurance whether such other insur-
ance is stated to be primary, contributing, excess,
contingent or otherwise. This provision does not
apply to a policy bought specifically to apply in
excess of this insurance.

OUR RIGHT TO RECOVER FROM OTHERS.

If we make a payment under this insurance, the
insured will assist us and the "underlying insurer”
in recovering what we paid by using the insured's
rights of recovery. Reimbursement will be made
in the following order:

a. First, to any interest (including the insured)
who has paid any amount in excess of the
limits of this insurance;

Next to us; and

Then to any interest (including the insured
and the "underlying insurer") as are entitled to
claim the remainder, if any.

A different order may apply if agreed upon by all
interests. Expenses incurred in the process of re-
covery will be divided among all interests accord-
ing to the ratio of their respective recoveries.

PREMIUM.

a. You are responsible for the payment of all
premiums and will be the payee for any return
premiums.

b. If the premium is a flat charge, it is not subject
to adjustment except as provided in d. below.

c. |If the premium is other than a flat charge, it is
an advance premium only. The earned pre-
mium will be computed at the end of each
year in which this insurance is in force at the
rate shown in the Declarations, subject to the
Minimum Annual Premium.

d. Additional premium may become payable
when coverage is provided for additional in-
sureds and named insureds under the provi-
sions of SECTION Il ~2.c. and f.

PREMIUM AUDIT.

a. You must keep records of the information we
need for premium computation, and send us
copies at such times as we may request.
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14.

15.

16.

17.

Page 10 of 13

b. At the close of each audit period we will com-
pute the earned premium for that period and
send notice to the first Named Insured.

¢. The due date for audit and retrospective pre-
miums is the date as shown as the due date
on the bill.

d. If the sum of the advance and audit premiums
paid for the policy period is greater than the
earned premium, we will return the excess to
you subject to the minimum premiums.

REPRESENTATION.
By accepting this insurance, you agree:

a. The statements in the Declarations and any
subsequent notice relating to "underlying in-
surance" are accurate and complete;

b. Those statements are based upaon represen-
tations you made to us; and

c. We have issued this insurance in reliance
upon your representations.

SEPARATION OF INSUREDS.

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned to
you in this insurance, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS INSURANCE.

Your rights and duties under this insurance may
not be transferred without our written consent ex-
cept in the case of death of an individual named
insured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal
representative. Until your legal representative is
appointed, anyone having proper temporary cus-
tody of your property will have your rights and du-
ties but only with respect to that property.

WHEN LOSS IS PAYABLE.

If we are liable under this insurance, we will pay
for "ultimate net loss" after:

a. (1) The insured's liability is established by
court decision; or

(2) There is a written agreement between the
claimant, the insured, any "underlying in-
surer" and us; and

18.

19.

b. The amount of the "applicable underlying
limit" is paid by or on behalf of the insured.

We will pay all ctaims within thirty days provided
all terms of this insurance are met.

The insured will reimburse us for any payment we
make for damages which are within the "retained
limit".

TITLES OF PARAGRAPHS.

The titles of paragraphs of this policy and any en-
dorsements attached to this policy are inserted
solely for convenience of reference and are not to
be deemed in any way to limit or affect the provi-
sions to which they relate.

CURRENCY

Loss payments and expense reimbursements will
be in the same currency as the currency of the
Limits of Insurance stated in the Declarations. At
our sole option, we may agree to pay loss or re-
imburse expense under this policy in another cur-
rency. Any necessary currency conversion shall
be calculated based on the rate of exchange pub-
lished in the next Wall Street Journal subsequent
to the date of judgment, settlement or agreement.

SECTION V — DEFINITIONS.

1.
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"Advertising injury" means injury arising out of
one or more of the following "offenses™:

a. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization's
goods, products or services provided that
claim is made or "suit" is brought by a person
or organization that claims to have been
slandered or libeled, or whose goods, prod-
ucts or services have allegedly been dispar-
aged;

b. Oral or written publication of material that ap-
propriates a person's likeness, unreasonably
places a person in a false light or gives un-
reasonable publicity to a person's private life;
or

c. Infringement of copyright, title or slogan, pro-
vided that claim is made or "suit" is brought
by a person or organization claiming owner-
ship of such copyright, title or slogan.

Such "offenses" must be committed in the course
of advertising your goods or products.

"Applicable limit of insurance" means the maxi-
mum amount we will pay as damages in accor-
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dance with SECTION Il — LIMITS OF INSUR-
ANCE.

"Applicable underlying limit" means:

a. |[f the policies of "underlying insurance" apply
to the "occurrence" or "offense", the greater
of:

(1) The amount of insurance stated in the
policies of "underlying insurance" in the
Declarations or any other available insur-
ance less the amount by which any ag-
gregate limit so stated has been reduced
solely due to payment of claims; or

(2) The "retained limit" shown in the Declara-
tions; or

b. If the policies of "underlying insurance" do not
apply to the "occurrence" or "offense”, the
amount stated in the Declarations as the "re-
tained limit".

The limits of insurance in any policy of "underlying

insurance" will apply even if:

(i) The "underlying insurer" claims the insured
failed to comply with any condition of the pol-
icy; or

(ii) The "underlying insurer" becomes bankrupt or
insolvent.

"Auto" means a land motor vehicle, trailer or
semi-trailer.

"Auto hazard" means all "bodily injury" and "prop-
erty damage" for which liability insurance is af-
forded under the terms, other than limits of insur-
ance, of the auto policy of "underlying insurance".

"Bodily injury" means bodily injury, shock, fright,
mental injury, disability, mental anguish, humilia-
tion, sickness or disease sustained by a person,
including death resuiting from any of these at any
time.

"Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-

tract or agreement;

if such property can be restored to use by the re-
pair, replacement, adjustment or removal of "your

product” or "your work"; or your fulfilling the terms

of the contract or agreement.

8.

10.

11.

12.
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"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Offense" means any of the offenses listed in the
definition of "personal injury" or "advertising in-
jury".

“Personal injury" means injury, other than "bodily
injury", arising out of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that a
person occupies by or on behalf of its owner,
landlord or lessor, provided that the wrongful
eviction, wrongful entry or invasion of the right
of private occupancy is performed by or on
behalf of the owner, landlord or lessor of that
room, dwelling or premises;

d. Oral, written or electronic publication of mate-
rial that slanders or libels a person or organi-
zation or disparages a person's or organiza-
tion's goods, products or services, provided
that claim is made or "suit" is brought by a
person or organization that claims to have
been slandered or libeled, or whose goods,
products or services have allegedly been dis-
paraged; or

e. Oral, written or electronic publication of mate-
rial that appropriates a person's likeness, un-
reasonably places a person in a false light or
gives unreasonable publicity to a person's
private life.

Such "offenses" must arise out of the conduct of
your business, excluding advertising, publishing,
broadcasting or telecasting done by or for you.

"Pollutants" means one or more solid, liquid,
gaseous or thermal irtitant or contaminant includ-
ing smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes material to
be recycled, reconditioned or reclaimed.

a. "Products-completed operations hazard"
includes all "bodily injury" and "property dam-
age" occurring away from premises you own
or rent and arising out of "your product” or
"your work" except:

(1) Products that are still in your physical
possession; or
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(2) Work that has not yet been completed or
abandoned.

b. "Your work" will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

(2) When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than an-
other contractor or subcontractor working
on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as com-
pleted.

¢. "Products-completed operations hazard" does
not include "bodily injury" or "property dam-
age" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the loading or unloading of that vehicle by
any insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused ma-
terials.

13. "Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "occur-
rence" that caused it.

"Property damage" does not include "electronic
media and records".

As used in this definition, "electronic media and '

‘records" means:

(1) Electronic data processing, recording or stor-
age media such as films, tapes, discs, drums
or cells;

(2) Data stored on such media; or

14.

15.

16.

17.

18.

19.
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(3) Programming records for electronic data
processing or electronically controlled equip-
ment.

"Retained limit" is the sum stated in the Declara-
tions as such. If the policies of "underlying insur-
ance" do not apply to the "occurrence" or "of-
fense", the insured shall retain this amount as self
insurance with respect to:

a. "Bodily injury" or "property damage" caused
by each "occurrence"; or

b. "Personal injury" or "advertising injury" sus-
tained by any one person or organization and
caused by an "offense".

"Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage",
"personal injury" or "advertising injury" to which
this insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding alleging such dam-
ages to which the insured must submit or
does submit with our consent; or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Ultimate net loss" means the sum actually paid
or payable due to a claim for which the insured is
liable either by a settlement to which we agreed
or a final judgment. Such sum will include proper
adjustments for recoveries and salvage.

"Underlying insurance" means the policies listed
in the Schedule of Underlying Insurance and in-
cludes: ’

a. Any renewal or replacement of such policies;
and

b. Any other insurance available to the insured.

"Underlying insurer" means any insurer which
provides a policy listed in the Schedule of Under-
lying Insurance or any other insurance available
to the insured.

"Your product":
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;
{(b) Others trading under your name; or
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{c) A person or organization whose busi- 20. "Your work™:
ness or assets you have acquired; a. Means:
and
(2) Containers (other than vehigles), materi- M \é\:]o;zu?rb(;ﬁzst::j performed by you or
als, parts or equipment furnished in con- . , . .
nection with such goods or products. (2) Materlal§, pal'fts or equipment furnlshed in
b. Includes: connection with such work or operations.
(1) Warranties or representations made at b. Includes: ) i
any time with respect to the fitness, qual- (1) Warranties or representations made at
ity, durability, performance or use of "your any time with respect to the fitness, qual-
product"; and ity, durability, performance or use of "your
work"; and

(2) The providing of or failure to provide
warnings or instructions. (2) The providing of or failure to provide

c. Does not include vending machines or other warnings or instructions.

property rented to or located for the use of
others but not sold.
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" "WBC Constructors, Inc.
Policy

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

"This endorsement modifies insurance provided unhder the following;
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. WHO IS AN INSURED - (Saction 1) is amended
to include any person or organization that you
agres in a "written contract requiring insurance”
to include as an additional insured on this Cover-
sge Part. However, the peraon or organization is
only an additional insured with respact to ligbility
for "bodily injury", "properly damage® or "personal
injwiy" and as described in Paragraph a), b) or ¢}
below, whichaver applies:

a) If the “written contract requiring insurance”
spegcifically requires you fo provide additionial
Insured coverags to that person or organiza-
fion by the use of:

i The Additional Insured — Owners, Les-
sees or Contractors — (Form B) en-
dorsement CG 2010 11 85; or

ii. The Additional Insured — Owners, Les-
seas of Contractors —~ Schedulad Person
Or Organization endorsement CG 2010
10 01 and the Additional Insured ~ Own-
ors, Lessees or Contractors — Comi-
pleted Operations endorsement GG
2037 10 01;

the person er organization is an additional
insured only If the Injury or damage arises
out of "your work” to which the “written con-

tract requiring insuranoe” applies.

b} If the “written contract requiring insurance”
spacliically requires you to provide additional
insured coverage to that person or organiza-
fion by the uss of ;

i. The Additional Insured - Owners, Les-
sees or Contractors — Scheduled Person
ar QOrganization endorgement CG 2010
07 04 and the Additional Insured — Qwn-
ars, Lessass or Contractors - Com-
pleted Operations endorsement CG
- 2037 07 04; or

Il. The Additiohal Insured - Owners, Les-~
sees of Gontractors — Scheduled Person
Or Qrganization sndorsement CG 2010
and the Additional Insured — Owners,

Lessees or Contractors — Completed
Operations endorsement CG 2037, with-
aut an edition of such endorsemants
specified; . :

the person or organization is an additional
Insured only if the injury or damage is
caused, in whole or In part, by acts or omis-
slons of you or your subcontractor in the per-
formance of "your work” fo which-the "written
contrect requiring insurance” applies.

c) if nelther Paragraph aj nor b) above applies:

i. The person ar arganization is an addi-
tional insured only if, and fo the extent
that, the Injury or damage is caused by
aots or omissions of you or your subcon.
tractor in the performance of “your work®
fo which the "writlen contract requiring
insurance” applies; and

il. The person or organization doss not
qualify as an additional insured with re-
spect to the independent acts or omis-
sions of such person or organization,

. The insurange provided to the additionél insured

by this endorsement Is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Patt shown in the Declarations
excesd the limits of llability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the fmits of liablity re-

. Quired by that "written contract requiring in-
strance”. This endorsemant shall not in-
crease the limits of insurance described in
Seotion I - Limits Of insurance.

b) The insurance provided to the additional in-
sured does-not apply to “badily injury”, "prop-
erty damage" or “personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or
surveying services, including:

CG DB 04 05 10 © 2010 The Travelers indemnity Company Page 1 of 2
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COMMERCIAL GENERAL LJABILITY
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. The preparing, approving, or failing fo
prepare or approve, maps, shop draw-
ings, opinions, reporis, surveys, fleld or-
ders or change orders, or the preparing,
approving, or falling to prepare or ap-
prove, drawings and specifications; and

il. Supervisory, inspection, arehitectural or
engineering activities, ’

¢} The insurance provided to the additional in-
sured does not apply to "bodily injury” or
“property damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written coniract
requiring insurance” specifically requires you
to provide such coverage for that additional
Ingured during the policy peried,

. The insurance provided to the additional insured

by this endorsement is excess over any valid and
collectible “other insurance', whether primary,
excess, contingent or on any other basis, that Is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written confract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primery to “other insurance"
available to the additional Insured which covers
thet person ar organization as a named Insured
for such loss, and we will not share with that
“other insurance”. But the insurance provided to
the additional insured by this endorsement still is
éxcess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
an any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "othar insur-
ance”, :

. As a condition of coverage provided -.to the
additional insured by this endorsement:

a)' The additional insured must give us written
notice as saon ag practicable of an “occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include: -

i, How, when and where the "ocourrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

lil. The nature and looation of any injury or
damage arising out of the “occurrence”
or offense.

b} If aclaim is made or "sult" is brought against
the additional insured, the additional insured
must;

© 2010 The Travelers Indemnity Gompany’

I, Immediately record the specifics of the
claim or "suit" and the date recsived: and

. Notify us as soon as practicable.

The additional insured must see fo It thal we
receive written notice of the claim or "suit” as
sooh as practicable, .

¢} The additional insured must immediately
send us copies of all lsgal papers recelved in
connection with the claim or “suit", cooperate
with-us in the investigation or settiement of
the claim or defense against the “suif*, and
otherwise comply with all policy conditions.

d) The additional insured must tender the de-
fense and indemnity of any ¢laim or "suif® o
any provider of "other insurance" which
would cover the additional insured for a loss
we gover under this endorsement. However,
thig condition does not affect whether the in-

. Surance provided to the additional Insured by
this endarsemént Is primary to "other insur-
ance" available to the additional insured
which covers that person or organization as
a named insured as described in Paragraph
3. above.

&. The jollowing definition is added to SECTION V.

~ DEFINITIONS:

"Written contract requiring insurance” means that
part of any written contract or agresment ynder
which you are required to include a person or or-
ganization as an additionat insured on this Coy~
erage Pari, provided that the "bodily injury” and
“property damage" oceurs, and the "personal in-
jury” is caused by an offense committed, during
the policy period and:

a. Afler the signing end execution of the con-
tract or agreemeant by you; and

h. Whils that part of the contract or agreement
is in effect,

CGDE040510
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' ®  WORKERS' GOMPENSATION AND EMPLOYERS
Xas utu LIABILITY INSURANCE POLICY
Cam

Insurance Company WC 420304 A
TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy becauss Taxas s shown In ltem 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enfarce our
right against the person or organization named in the Schedule, but this walver appliss only with respect to bodily Injury

arising out of the operations described In the Schedule where yout are required by a written contract to obtain this waiver
from us. '

This endorsement shall not oparate directly or Indirectly to benefit anyore not named In the Schedule.

The premium for this endorsement is shown In the Schedule.

Schedule

1. () Specific Waiver
Name of parson or organization

( X) Blanket Waiver
Any person or organization for whom the Named Insured has sgreed by written contract to furnish this waiver.

2. Operations:  ALL TEXAS OPERATIONS

3. Premium

The premlumn charge for this endorsement shalibe __ 2.00 percent of the premium developad on payroll in
connection with work performed for the above person{s) or organization(s) arising out of the eperations described.

4. Advance Premium INCLUDED, SEE INFORMATION PAGE,

This endorsement changes the policy to which itis attached effective on the Inception date of the policy unless a different date is Indicated below.
{The following "afiaching clatise” need be noimpietad only when this endorsement [s [asusd subsaquent to preparatien of the policy.)

Thisendorsement, effsdtiveon February 28, 2015 at 12:01 AM. standard time, forms & parf of

Polley No, _ of the Texas Mutual Insurance Company

Issyedte NBG CONSTRUCTORS INC
Endorsement No.

Pramium § W W—-

Authorized Representative

WC420304A (ED. 1-01-2000}

AGENT'S COPY QUSER




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT — POLLUTION EXCLUSION - INCLUDING
LIMITED COVERAGE FOR POLLUTION COSTS -
CONTRACTORS - TEXAS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

. REVISED EXCLUSION F.

Exclusion f. of COVERAGE A. BODILY INJURY
AND PROPERTY DAMAGE LIABILITY (Section |
— Coverages) is deleted and replaced by the fol-
lowing:

(This insurance does not apply to:)

f. (1) "Badily injury" or "property damage" aris-
ing out of the actual, alleged or threat-
ened discharge, dispersal, seepage, mi-
gration, release or escape of "poliutants":

(a) At or from any premises, site or loca-
tion which is or was at any time
owned or occupied or managed by,
or rented or loaned to, any insured.
However, this paragraph does nhot
apply to:

(i) "Bodily injury" if sustained within
a building and caused by smoke,
fumes, vapor or soot from equip-
ment used to heat that building;

(ii) "Bodily injury" or "property dam-
age" for which you may be held
liable, if you are a contractor and
the owner or lessee of such
premises, site or location has
been added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insured
at that premises, site or location
and such premises, site or loca-
tion is not and never was owned
or occupied by, or rented or
loaned to, any insured, other than
that additional insured; or

(iii) "Bodily injury" or "property dam-
age" arising out of heat, smoke or
fumes from a "hostile fire";

(b)

(c)

(d)

(e)

At or from any premises, site or loca-
tion which is or was at any time used
by or for any insured or others for the
handling, storage, disposal, process-
ing or treatment of waste;

Which are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by
or for any insured or any person or
organization for whom you may be
legally responsible;

At or from any premises, site or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured's
behalf are performing operations if
the operations are to test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of
"pollutants"; or

If any such discharge, dispersal,
seepage, migration, release or es-
cape of "pollutants" at or from any
premises, site or location commences
in whole or in part before the policy
period. All discharges, dispersals,
seepages, migrations, releases or
escapes of "pollutants” at or from any
premises, site or location shall be
deemed to commence at the time of
the initial discharge, release or es-
cape. However, subparagraph (e)
does not apply to "bodily injury" or
"property damage" included within
the "Products-Completed Operations
Hazard".

Subparagraphs (a), {b) and (c¢) do not
apply to "bodily injury" or "property dam-
age" if:

CGF1411103 Copyright, The Travelers Indemnity Company, 2003 Page 1 of 3
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(2)

(1) the discharge, release or escape of
"poliutants” is either:

i. at or from any premises, site or
location, (other than at or from an
"underground  storage tank"),
which is owned or occupied or
managed by, or rented or loaned
to you during the policy period;
or;

ii. from a pipe containing sewage;
and

(2) the discharge, release or escape of
"pollutants" commences abruptly dur-
ing the policy period and ends within
a period of 7 consecutive days after
the initial discharge, release or es-
cape; and

(3) the discharge, release or escape of
"pollutants” becomes known to the
insured and reported in writing to us
within thirty (30) days from its abrupt
commencement; and

(4) the "bodily injury" or "property dam-
age" arises only out of the discharge,
release or escape of "pollutants" de-
scribed in (1), (2) and (3) above.

(This insurance also does not apply to)
"Pollution costs".

. COVERAGE D. LIMITED COVERAGE FOR
POLLUTION COSTS

1. Insuring Agreement

a.

Page 2 of 3

We will pay those sums that the insured
becomes legally obligated to pay as "lim-
ited covered pollution costs" to which this
insurance applies. We will have the right
and duty to defend any "suit" seeking
"limited covered pollution costs". We may
at our discretion investigate any "occur-
rence" and settle any claim or "suit" that
may result. But:

(1) The amount we will pay for "limited
covered pollution costs" shall be in-
cluded within, and not in addition to,
the Each Occurrence Limit because
of all "bodily injury" and "property
damage" arising out of any one "oc-
currence". The total amount we will
pay for ‘limited covered pollution
costs" shall be included within, and
not in addition to, the limits set forth

in LIMIT OF INSURANCE (Section
), paragraphs 2. and 3., whichever
is applicable; and

(2) Our right and duty to defend end
when we have used up the applicable
limit of insurance in the payment of
judgments or settlements under Cov-
erages A or B, medical expenses un-
der Coverage C, or "limited covered
pollution costs" under Coverage D.

No other obligation or liability to pay sums
or perform acts or services is covered
unless explicitly provided for under SUP-
PLEMENTARY PAYMENTS - COVER-
AGES A,B and D.

b. This insurance applies to "limited covered
pollution costs" only if:

(1) The "limited covered pollution costs"
result from an "occurrence" that takes
place in the "coverage territory"; and

(2) The same "occurrence" which results
in "limited covered pollution costs"
also causes "bodily injury" or "prop-
erty damage" to which Coverage A
applies.

2. Exclusions
This insurance does not apply to:

a. "Limited covered pollution costs" incurred
by any person or organization other than
the Named Insured shown in the Declara-
tions.

b. "Limited covered pollution costs" which
the insured is obligated to pay by reason
of the assumption of liability in a contract
or agreement. This exclusion does not
apply to liability that the insured would
have to pay “limited covered pollution
costs" in the absence of the contract or
agreement.

c. "Limited covered pollution costs" if the
"bodily injury" or "property damage" aris-
ing out of the actual, alleged or threat-
ened discharge, dispersal, seepage, mi-
gration, release or escape of "pollutants”
is not covered under Coverage A.

3. SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B is amended to read:

SUPPLEMENTARY PAYMENTS ~ COVER-
AGES A, B, AND D.

Copyright, The Travelers Indemnity Company, 2003 CGF1411103
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ADDITIONAL DEFINITIONS

The following shall be added to DEFINITIONS
(Section V):

"Limited covered pollution costs" means any cost
or expense arising out of:

a. Any request, demand or order that the in-
sured test for, monitor, cleanup, remove, con-
tain, treat, detoxify or neutralize, or assess
the effects of "pollutants"; or

b. Any claim or "suit" by or on behalf of a gov-
ernmental authority demanding that the in-
sured test for, monitor, cleanup, remove, con-
tain, treat, detoxify or neutralize, or assess
the effects of "pollutants”.

"Limited covered pollution costs" shall not include:

i. Statutory or administrative fines or penalties
administered by governmental entities; or

il. Salaries or benefits paid to your employees;
or

iiil. Any cost or expense arising out of any re-
quest, demand or order that the insured test
for, monitor, cleanup, remove, contain, treat,
detoxify or neutralize, or assess the effects of
"pollutants" situated on any premises, site or
location which is or was at any time owned,
occupied or managed by, or rented or loaned
to you; or

iv. Any cost or expense -arising out of any claim
or "suit" by or on behalf of a governmental au-
thority demanding that the insured test for,

Copyright, The Travelers Indemnity Company, 2003

COMMERCIAL GENERAL LIABILITY

monitor, cleanup, remove, contain, treat, de-
toxify or neutralize, or assess the effects of
"pollutants" situated on any premises, site or
location which is or was at any time owned,
occupied or managed by, rented or loaned to
you.

"Pollution costs" means any cost or expense
arising out of:

a. Any request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, cleanup, remove,
contain, treat, detoxify or neutralize, or in any
way respond to or assess the effects of "pol-
lutants™; or

b. Any claim or "suit" by or on behalf of a gov-
ernmental authority because of testing for,
monitoring, cleaning up, removing, contain-
ing, treating, detoxifying or neutralizing, or in
any way responding to, or assessing the ef-
fects of "pollutants".

"Underground storage tank” means any one or
combination of tanks (including pipes connected
thereto), the volume of which (including the val-
ume of underground pipes connected thereto) is
10% or more beneath the ground surface or oth-
erwise covered with earthen materials. Under-
ground pipes means all underground piping, in-
cluding but not limited to valves, elbows, joints,
flanges and flexible connectors attached to a tank
system.

Page 3 of 3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCGIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - Provisions A.-H. and J.=N. of this endorsement broaden coverage,
and provision . of this endorsement may limit coverage. The follewing listing is a general coverage description
only. Limitations and exclusions may apply to these coverages. Read all the PROVISIONS of this endorsement
carefully to defermine rights, duties, and what is and is not covsrad.

A. Broadened Named Insured

B. Extension of Coverage — Damags To Premises
Rented To You

* Peiils of fire, explosion, lightning, smoke, water
* | imit increased to $300,000
C. Blankst Waiver of Subrogation

" D. Blanket Additional Insured -- Managers or Lessors
of Premises

E. Incidental Medical Malpractice
F. Extension of Coverage ~ Bodily Injury
3. Contractual Liability — Railroads

PROVISIONS
A. BROADENED NAMED INSURED

1. The Named Insured in Item 1. of the Declara-
tions is as follows:

The person or organization named in ltem 1.
of the Declarations and any organization,
other than a partnership, joint venture or im-
ited llabillty company, of which you maintain
ownership or in which you maintain the major-
ity interest on the effective date of the poliey.
However, coverage for any such additional
organization will cease as of the date, i any,
during the policy period, thet you no longer
maintain ownership of, ar the majority interest
in, such arganization.

2, WHO 1S AN INSURED (Section I} Item 4.a.
is deleted and replaced by the following:

a. Coverage under this provision is afforded
only unti] the 180th day after you acquire
or form the organization or the end of the
policy period, whichever Is earlier.

H. Additional Insured — State or Palitical Subdivisions

L
J.

Z2ECA

Other [nsurance Condition

Increased Supplementary Payments

* Cost of bail bonds increased to $2,500

* Loss of eamings increased ta $500 per day
Kriowlsdge and Notice of Occurrence or Offense
Unintentional Omission

Personal Injury — Assumed by Contract

Blanket Additional Insured ~Lessor af Leased
Equipment

3. This Provision A. does not apply to any per-
son or arganization for which coverage is ex-
cluded by endarsement.

. EXTENSICN OF COVERAGE - DAMAGE TO

PREMISES RENTED TO YOU

1. The last paragraph of COVERAGE A, BOD-
ILY INJURY AND PROPERTY DAMAGE LI-
ABILITY (Section | — Coverages) is deleted
and replaced by the following:

Exclusions ¢. through n. do not apply to dam-""
age to premises while rented fo you, or tem-
porarlly occupied by you with permisslon of
the owner, caused by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smake resulting from such fire, explosion,
or lightning; or

e. Water.

A separate limit of insurance applies to this

coverage as described in Section W Limits OFf
Insurance.
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2. This insurance does not apply to damage to
premises while rented to you, or temporarily
occupied by you with pemmission of the
owner, caused by:

a. Rupture, bursting, or operation of pras-
sure relief devices;

b. Rupture or bursting due to expansion or

- swelling of the contants of any building or

structure, caused by or resulting from wa-
ter;

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

3. Paragraph 6. of LIMITS OF INSURANCE
{Section NI} is deleted and replaced by the
following:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under COVERAGE A. for the sum of all
darmages because of "properly damage" fo
any one premises while rented to you, or
temporarily occupied by you with permission
of the owner, caused by: fire; explosion; light-
ning; smoks resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to all
“properly damage" proximately caused by the
same "occurrence”, whether such damage
results from: fire; explosion; lightning; smoke
resulting from such fire, exploston, or light-
ning; or water; or any combination of any of
these causes.

The Damage To Premises Rented To You
Limif will be the higher of:

a. $300,000; or

b. The amount shown on the Declarations
for Damage To Premises Rented To You
Limit. '
4. Paragraph a. of the dsfinition of "insured con-
fract” (DEFINITIONS — Section V) is deleted
and replaced by the following:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage fo
premises. while rented ta you, or tempo-
rarily occupled by you with permission of
the owner, caused by: fire; explosion;

lightning; smoke resulting from such fire, .

explosion, or lightning; or water, is not an
"insured contract";

Copyright, The Travelers Indemnity Company, 2004

5. This Provision B. doss not apply if coverage
for Damage To Premises Rented To You of
COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY (Section I -
Coverages) is excluded by endorsement.

C. BLANKET WAIVER OF SUBROGATION

We waive any right of recovery we may have
against any person or organization because of
paymenis we make for Injury or damage arlsing
out of: premises owned or occupied by ar rented
or loaned to you; ungoing operatians performed
by you or on your bshalf, done under a contract
with that person or organization; "your work"; or
“your products”. We waive this right where you
hiave agreed to do s0 as part of a written contract,
executed by you before the “bodily injury" or
"property damage" occurs or the "personal injury”
or "advertistng injury® offense Is committed.

. BLANKET ADDITIONAL INSURED - MANAG-

ERS OR LESSORS OF PREMISES

WHO IS AN INSURED (Section i) is amended to
include as an insured any persen or organization
{referrad to below as "additional insured”) with
whom you have agreed in a written contract, axe-
cuted before the "bodily injury” or "property dam-
age" accurs or the "personal injury” or "advertis-
ing Injury" offense is committed, to name as an
additional Insurad, but only with respect to liability
arising out of the ownership, maintenance or use
of that part of any premises leased to you, subject
to the following provisions:

1. Limits of Insurance. The limits of insurance
afiorded to the additionat insured shall be the
limits which you agreed to provide in the writ-
ten contract, or tha limits shown on the Decla-
rations, whichever are less.

2. The insurance afforded to the additional in-
- sured does not apply to:

a. Any "bodily injury" or "property damage”
that oceurs, or "personal irjury® or "adver
* fising injury" caussd by an offense which
is committed, after you cease fo be a ten-

ant in that premises;

b. Any premises for which coverage is ex-
cluded by endorsement: or

c. Structural alterations, new construction or
demolition operations performed by or on
behalf of such additional insured.

3. The Insurance afforded fo the additional in-
sured s excess over any valid and collectible

CG D316 07 04
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"other insurance" available {0 such additional
insured, unlass you have agreed in the writ-
ten contract that this insurance must be pri-
mary to, or non-confributory with, such “other
insurance”.

. INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to paragraph 1. Insur-
ing Agreement of COVERAGE A. — BODILY
INJURY AND PROPERTY DAMAGE LIABIL-
ITY {Section | ~ Coverages):

"Bodily injury" arising out of the rendering of,
or failure fo render, the following will be
desmed fo be caused by an "occurrence";

a. Medical, surgical, dental, laboratory, x-ray
or nursing service, advice or insiruction,
or the related furnishing of food or bever-
ages;

b. Ths fumishing or dispensing of drugs or
medical, dental, or surgical suppliss or
appliances;

¢. First aid; or

d. "Good Sgmaritan services." As used in
this Provision E., "Good Samaritan ser-
vices" are those medical services ren-
dered or provided in an emergency and
for which no remuneration is demanded
or received.

2, Paragraph 2.a.(1)(d) of WHO IS AN IN-
SURED (Section ) does not apply to any
registered nurse, licensed practical nurse,
emergency medical technician or paramedic
employed by you, but only while performing
the services described in paragraph 1. above
and while acting within the scope of their em-
ployment by you. Any "employees” rendering
"Good Samaritan services” will be desmed o
be acting within the scope of thelr employ-
ment by you.

3. The following exclusion is added to paragraph
2. Exclusions of COVERAGE A. ~ BODILY
INJURY AND PROPERTY DAMAGE LIABIL-
ITY (Section | - Coverages):

(This insurance does not apply to:} "Bodily in-
jury" ar “property dammage” arising out of the
willful violation of a penal statufe or ordinance
relating to the sale of pharmaceuticals com-
mitted by or with the knowledge or consent of
the insured. :

4. For the purposes of determining the applica-
ble fimits of insurance, any act or omission
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fogether with all related acts or omissions in
the furnishing of the services described in
paragraph 1. above fo any one person will be
deemed one "occurrence”,

5. This Provision E. does not apply if you are in
tha business or occupation of providing any of
the services described in paragraph 1. above.

8. The insurance pravided by this Pravision E.
shall be excess over any valid and collectible
"other insurance" available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance that you
bought specifically to apply in excess of the
Limits of Insurance shown on the Declara-
tions of this Coverage Part.

F. EXTENSION OF COVERAGE - BODILY IN-

JURY

The definition of "bodily injury” (DEFINITIONS —
Section V) is deleted and replaced by the follow-
ing:

"Bodily injury” means bodily injury, mental an-
guish, mental injury, shock, fright, disability, hu-
miliation, sickness or disease sustained by a per-
son, including death resulting fram any of these at
any time.

. CONTRACTUAL LIABILITY — RAILROADS

1. Paragraph ¢. of the defihition of "insured con-
tract" (DEFINITIONS - Section V) ls deleted
and replaced by the following:

€. Any easement arlicense agreement;

2. Paragraph f.(1) of the definition of "insured
contract” (DEFINITIONS ~ Section V) is de-
leted.

. ADDITIONAL INSURED - STATE OR POLITI-

CAL SUBDIVISIONS — PERMITS

WHO 15 AN INSURED (Secfion 11} Is amended to
include as an insured any state or political subdi-
vision, subjact to the following provisions:

1. This insurance applies anly when required to
be provided by you by an ordinancs, law or
building code and only with respsct to opera-
tions performed by you or on your behalf for
which the state or political subdivision has is-
sued a permit.

2. This insurance does nat apply to:

a. "Bodily injury," "property damags,” "per-
sonal injury* or "advertising injury” arising
out of operations parformed far the state
or political subdivision; or
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b. "Badily injury" or "property damage” in-
cluded in the "producis-completed opera-
tions hazard",

. OTHER INSURANCE CONDITION

A. COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV), paragraph 4. (Other
Insurance) is deleted and replaced by the fol-
lowing:

4. Other Insurance

i valid and collectible "other insurance” is
avallable to the insured for a loss we
cover under Coverages A or B of this
Coverage Part, our obligations are limited
as follows:

a. Primary Insurance

This insurance is primary except
when b. below applies. If this insur-
ance Is primary, our obligations are
not affected unless any of the "other
insurance” is also primary. Then, we
will share with all that "other insur-
ance” by the mathod described in ¢.
below.

b. Excess Insurance

This insurance is excess over any of
the "other insurance", whether pri-
mary, excess, contingent or on any
other basis:

(1) Thet is Fire, Extended Coverage,
Builder's Risk, Installation Risk,
or simllar coverage for “your
work”; '

{2) That is Fire insurance for prem-
isas rented to you or temporarily
occupied by you with permission
of the owner;

(3) That is insurance purchased by
you to cover your liability as a
tenant for "property damage” to
premises rented to you or tempo-
rarily occupied by you with per-

" mission of the owney; or .

{4) If the loss arises out of the main-
tenance or use of alrcraft,
"autos”, or watercraft to the ex-
tent not subject to Exclusion g. of

Insured under any other paolicy,

Including any umbrella or excess

policy.
When this Insurance is excess, we
will have no duty under Coverages A
or B to defend the insured against
any "suit” if any provider of “other in-
surance” has a duty to defend the in-
sured against that “suit”. If no pro-
vider of "other insurance" defends,
we will undertake to do so, but we will
be entitled to the insured's rights
against all those providers of "other
insuranca”,

When this insurance is excess over
"other insurance®, we will pay only
our share of the amount of the loss, if
any, that exceeds the sum of:

(1) The total amount that all such
"other instrance" would pay far
the loss in the absence of this in-
surance; and

(2) The total of all deductible and
self-insured amounts under that
“ofher insurance”,

We will share the remaining loss, If
any, with any *other insurance” that is
not described in this Excess Insur-
ance provision,

Method Of Sharing

If all of the “other insurance® permits
contribution by equal shares, we will
follow this method also. Under this
approach aach provider of insurancs
contributes equal amounts uniit it has
paid its applicable limit of insurance
or none of the loss remains, which-
gver comes first.

If any of the "other insurance” does
not permit contribulion by equal
shares, we will contibute by limits.
Under this methed, the share of each
provider of insurance is based on the
ratio of its applicable imit of insur-
ance to the total applicable limits of
insurance of all providers of insur-
ance.
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Section 1 — Goverage A — Bodily
Injury And Property Damage Li-
ability; or

(58) That is available to the insured

when the insured is an additional -

| - B. The following definition is added to DEFINITIONS

~ (Section V):
"Qther insurance”:

a. Means Insurance, or the funding of losses,
that is provided by, through or on bshalif of:

Copyright, The Travelers Indemnity Company, 2004 CG D316 07 04




NBG Constructors, Inc.

J.

CGD316 0704

(1) Another insurance company;

{2) Us or any of our affillated insurance com-
panies, except when the Non cumulation
of Each Occurrence Limit section of
Paragraph 5 of LIMITS OF INSURANCE
(Section M) or the Non cumulation of Per-
sonal and Advertising Injury limit sections
of Paragraph 4 of LIMITS OF INSUR-
ANCE (Section [Il) applies;

{3) Any risk retention group;

{4) Any self-insurance method or program,
other than any funded by you and over
which this Coverage Parf applies; or

{5) Any similar risk transfar or risk manage-
ment method.

b. Does not include umbrella insurance, or ax-
cess insurance, that you bcught specifically to
apply in excess of the Limits of Insurance
shown on the Declarations of this Coverage
Part.

INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1.d. of SUPPLEMENTARY
PAYMENTS — COVERAGES A AND B (Sacfion |
— Coverages) are amended as follows:

1. In paragraph 1.h., the amount we will pay for
the cost of bail bonds is increased to $2500.

2. In paragraph 1.d., the amount we will pay for
loss of earnings is increased to $500 a day.

KNOWLEDGE AND NOTICE OF QOCCUR-
RENCE OR OFFENSE

1. The following is added fo COMMERGIAL
GENERAL LIABILITY CONDITIONS (Section
1V), paragraph 2. {Duties In The Event of Oc-
currence, Offense, Claim or Suit):

Notice of an "occurrence” or of an offense
which may result in a claim must be given as
soon @s practicable after knowledge of the
"occurrence” or offense has been reported to
you, one of your "exscutive officers” (if you
are & corporation), one of your partners who
is an individual (if you are a partnership), one
of your managers (if you are a limited liability
company), or an "employea” (such as an in-
surance, loss control or risk manager or ad-
ministrator) designated by you to give such
notice.

Knowledge by any other "employee” of an

‘occurrence" or offense does not imply. that
you also have such knowledge.

L.
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2. Noflice of an "occurrence" or of an offense
which may result in a claim will be deemed to
be given as soon as practicable 1o us if it is
given in good faith as soon as practicable to
your workers' compensation insurer. This ap-
plies only if you subsequently give nofice of
the "occurrence” or offense to us as soon as
practicable after you, one of your "exscutive

. officers” (if you are a corporation), one of your
partrers who is an individua) {if you are a
partnership), one of your managers (if you are
a limited liability company), or an "smployes”
{such as an insurance, loss cantrol or risk
manager or administrator) designated by you
to give such notice discovers that the "octur-
rence” or offense may involve this policy.

3. This Pravision K. does not apply as respaects
the specific number of days within which you
ara raquired to notify us in writing of the
abrupt commencement of a discharge, re-
lease or escape of "pollutants” that causes
"hodily injury” or "property damage" which
may otherwise be covered under this policy.

UNINTENTIONAL OMISSION

The following is added to COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS ({Section IV),
paragraph B. (Representations):

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy shall not
prejudice your rights under this insurance. How-
ever, this Provision L. doss not affsct our right to
colleet additional premium or fo exercise our right
of cancellation or nonrenewal in accordance with
applicable state insurance laws, codes or regula-
tions.

PERSONAL INJURY - ASSUMED BY CON-
TRACT

1. The following is added to Exclusion e. (1) of
Paragraph 2., Excluslons of Coverage B.
Personal Injury, Advertising Injury, and
Web Site Injury Liability of the Web XTEND
Liakility endorsement;

Bolely for the purposes of liability assumed in
an ‘insured contract”, reasonable attorney
fees and necessary litigation expenses in-
curred by or for a party other than an insured
are deemed to be damages because of "per-
sonal injury" provided: '

(a) Liability to such party for, or for the cost
of, that party's defense has also been as-
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sumed in the same ‘insured contract";
and

(b) Such aftorney fees and [itigation ex-
penses ara for defense of that party
against a civil or alternative dispute reso-
lution proceeding in which damages to
which this insurance applies are alleged.

2. Paragraph 2.d. of SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND B (Section 1
— Coverages) is deleted and replaced by the
following:

d. The allegalions in the "suit" and the in-
formation ws know about the “occur-
ranca” or offense are such that no conflict
appears to exist between the interests of
the Insured and the interests of the in-
demnites;

d. The third sentence of Paragraph 2 of SUP-
PLEMENTARY PAYMENTS - GOVERAGES
A AND B (Section I — Coverages) is deleted
and replaced by the following:

Notwithstanding the provisions of Paragraph
2.b.{2) of Section | -~ Coverage A — Bodily In-
Jury And Property Damage Llability, or the
provisions of Paragraph 2.e.{1) of Seciion | —
Coverage B — Personal Injury, Advertising In-
jury And Web Site Injury Liability, such pay-
mants will not he deemed ta bs damages for
"bodily Injury" and “property damage”, or
damages for "personal injury”, and will not re-
duce the limits of insurance,

4, This provision M. doas not apply if coverage
for "personal injury® liability is excluded by
endorsement.
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N. BLANKET ADDITIONAL INSURED - LESSOR

OF LEASED EQUIPMENT

WHO IS AN INSURED (Saction ll) is amended to
Include as an insured any person or organization
(referred to below as "additional insured") with
whom you have agreed in & written contract, exe-
cuted before the "bodily injury” or "property dam-
age" occurs or the "personal injury” or "advertis-
Ing injury" offense is commitled, to name as an
additional insured, but only with respect to their li-
ability for "bodily injury", "property damage”, "per-
sonal injury” or “advertising injury” caused, in
whole or in part, by your acts or omissions in the
maintenance, operation or use of equipment
leased to you by such additional insured, subject
to the following provisions:

1. Limits of Insurance. The limits of insurance
afforded to the additional insured shall be the
limifs which you agreed to provide in the writ-
ten contract, or the limits shown on the Dacla-
rations, whichover are less.

2. The insurance afforded to the additional in-
sured dwes not apply to any "bodily injury” or
"property damage" that accurs, or "personal
injury" or "advertising injury" caused by an of-
fense which [s committed, afler the equipment
lease expires.

3. The Insurance afforded ta the additional in-
sured is excess over any valid and collsctible
"other Insurance” available to such additional
insured, unless you have agreed in the writ-
ten contract that this insurance must be pri-
mary o, or non-confributory with, such “other
insurance”,
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' ®  TEXAS WORKERS' COMPENSATION AND
eanMutu EMPLOYERS LIABILITY POLICY :
: Insurance Company TM-LHW-2001

LONGSHORE AND HARBOR WORKERS'
COMPENSATION ACT COVERAGE ENDORSEMENT

IMPORTANT NOTICE!

THE INSURANCE PROVIDED BY THIS ENDORSEMENT IS LIMITED.
This coverage applies only to parsons under your contract of hire, whether express or implied, oral or written, and includes
employees employed in the usual course and scope of your business who are directed by you temporarly to perform
services outside the usual course and scope of your business. An employee who is injured while working in another
jurisdiction or the employes's legal beneficlary is entitled 10 all rights and remedies If the injury would be compensable if it
had occurred in this state and the employee has significant contacts with this state or the employment is principally located
in this state, An employee has signlificant contacts with this state if the employee was hired or recruited in this state and the
employee was injured not later than one year after the date of hire or has worked in this state for at least ten working days
preceding the date of injury.

This endorsement applies only to work subject to the Longshore and Harbor Workers' Compensation Act in a state shown
in the Schedule.

General Section C. Workers' Compensation Law is replaced by the following:
C. Workers' Compensation Law

Workers' Compensation law means the workers or workmen's compensation law and occupationa! disease law
of each state or territory named in ltem 3.A. of the Information Page and the Longshore and Harbor Workers'
Compensation Act (33 USC Sections 901-950). It includes any amendments to those laws that are in effect
during the policy period. it does not include any other federal workers or workmen's compensation law, other
federal occupational disease law or the pravisions of any law that provide nonoccupational disabliity benefits.

Part Two (Employers Liability Insurance), . Exclusions., exclusion 8, does not apply to work subject to the Longshore and
Harbar Workers' Compensation Act.

This endorsement does not apply to work subject 1o the Defense Base Act, the Outer Continental Shelf Lands Act, or the
Nonappropriated Fund instrumentalities Act.

Schedule
Longshore and Harbor Workers'
State Compensation Act Coverage Percentage

B2%

The rates for classifications with code numbers not followed by the letter "F" are rates for work not ordinarily subject 1o the
Longshore and Harbor Workers' Compensation Act, I this policy covers work under such classifications, and if the work is
subject to the Longshore and Harbor Workers' GCompensation Act, those non-F classification rates will be increased by the
Longshore and Harbor Workers' Gompensation Act Coverage Percentage shown in the Schedule.

This endorsement changes the pollcy to which it is attzched effective on the Incapticn date of the policy unless a different date is indicated below.

{The follewing “attaching clause” need be completed only when this endarsement Is issted subsequent to preparation of the policy.)

This sndorsement, effectivecn Feb ruary 28, 2015 at 12:01 AM. standard time, forms a part of

Palicy No. _: of the Texas Mutual Insurance Company

issuedto  NBG CONSTRUCTORS INC Endorsement No.

Premlum$ WW

Authorized Representative

TM-LHW-2001 AGENT'S COPY QUSER
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COVERAGE A. BODILY INJURY AND PROPERTY

(Bee Pg 6 of 13 for Additiomal Insured Wording)

NBG Comnstruct . UMBRELLA
po11cy NN

COMMERCIAL EXCESS LIABILITY (UMBRELLA)
INSURANCE

Various provisions in this policy restrict coverage, Read the antire policy carefully to determine rights, duties and

" what is and is not covered,

Throughaut this insurance the wards "you" and "your" refer to the Named Insured shown in the Declarations. The
words "we”, “us" and "our" refer ta the Company providing this insurance.

The word "insured” means any person or organization qualifying as such under SECTION Il -~ WHO IS AN IN~
SURED.

Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION V — DEFINI-

- TIONS,

SECTION | - COVERAGES This insurance applies to "personal injury" or
"adverising injury" caused by an "offense"

DAMAGE LIABILITY; and COVERAGE B. PER- commited during tha policy perlod, anywhere
SONAL INJURY AND ADVERTISING INJURY In the world. :
LIABILITY. b. Damages because of "hodily injury" include
1, INSURING AGREEMENT. damages claimed by any person or organiza-
) _ _— tion for care, loss of services or death result-
a. We will pay on behalf of the insured the “ulfi- ing atany time from the "bodiily injury".

mate net loss" in excess of the “applicable . " .
underlying limit* which the insured becomes ¢. "Property damage 1'ha’c is loss qf use _oii tan-
legally obligated to pay as damages because gible property that is not physically injured
of "bodily injury’, "property demage", "per- shall be deemed to ocour &t the time of the
sonal injury" or “advertising injury” o which Occurence” that caused It.

this insurance applies. d. The amount we will pay for damages is lm-
This ihsurance app"es to "bOd"y injufy" or ited as described in SECTION n - UM'TS
"oroperty damage" only If: OF INSURANCE.
; "ol R— " foliowing provisions apply only with respect
{i) The "bodily Injury" or "property damage The J pra "
is caused by an "occurrence™ that takes to Parts 1.a.(i), {ii) and (i) above:
place anywhere in the world; 1. "Bodily Injury" or “property damage" which
ii} The "bodily injury” or "property damage" oceurs during the policy period and was not,
) oceurs duri)ur'lg tjh;y policyppegod;y ¢ prior to the policy perfod, known to have oc-
{iii) Prior'to the policy period, no insured ﬁurr?'éb’f n Iilnsu‘ysg Ii?teg un:der Pa;agraph
- : . 0f Section Il - Who Is An Insured or any
listed under Paragraph 1. of SECTION ii employee authorized by you to give or re-
—~ WHO IS AN INSURED and no em- ceive notice of an "occurrence” or claim, in-
ployse atilthorz‘zed l'?y you to give 0;" re- cludes any continuation, change or resump-
ceive notice 0"an .OC?U.I'Fef'I'Ge ‘?r claim, tion of that "wodily injury” or "pmperty
knew that the "bodily injury” or "property damage" after the end of the policy period.

damage" had occurred, in whole or in B e e o
part. If such a listed insured or authorized 2. "Bodily injury" or "property damage” will be
that the "bodily injury® or “property dam- gurred at the earliest time when any insured
age" occurred, then any continuation, listed under Paragraph 1, of SECTION i —
change or resumption of such "bodily in- WHO 1S AN INSURED or any employes au-
jury” or "property damage” during or after Ehorized by you to give or receive notice of an
the policy period will be deemed to have gcoumence” or claim:
been known prior to the policy period. {8) Reports all, or any part, of the "badily in-
jury" or "property damage® to us or any
other insurer;

UM 0o 0111 03 Copyright, The Travelers Indemnity Company, 2003 Page 1 of 13
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{b) Receives a written or verbal demand or
claim for damages because of "bodily in-
jury" or "property damage": or ,
(¢) Becomes aware by any other means that
“bodily injury" or "property damage" has
accurred or has begun to occur.
2. DEFENSE OF CLAIMS OR SUITS.

a. -We will have no duty to defend any claim or
“suit" that any other insurer has a duty to de-
fend. If we elect to Join in the defense of such
claims or "suits", we will pay all expenses we
incur, '

b, We will have the right and duty to defend any

© "suit” for damages which are payable under
Coverages A or B (including damages wholly
or paitly within the "retained limit"y but which
are not payable by a policy of "underlying in-
suranog”, or any other available insurance,
because!

{1) Such damapes are not covered; or

{2) The “underlying insurancs”" has been ex-
hausted by the payment of claims,

¢. We may investigate and seltle any claim or
"suit" in b. above at our discretion.

d. Our right and duty in b. above end when we

- have used up the "applicable imit of insur~

ance” in the payment of judgments or settie-
ments.

e. We will pay, with respect to any claim or “suit*
we defend in b. above:

(1} All expenses we incur. -

{2) The cost of appeal bonds and honds to
release attachments, but only for hond
amounts within the "applicable limit of in-
surance”, We do not have to furnish
these bonds.

(3) All reasonable expenses incurred by the

" insured at our request o assist us in the
investigation or defense of the claim or
"sult", including actual loss of earings up
to $250 a day because of time off from
waork.

{4) All costs taxed againsi the insured in the
"suit". - -
(5) All interest on the fuli amount of any

judgment that accrues after entry of the
Jjudgment and before we have;

(a) paid, or offered to pay; or

(b) deposited in court:

the part of the judgment that is within the
“applicable limit of insurance",

(6) Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay ihe “ap-
plicable limit of Insurance”, we will not
pay any prejudgment interest based on
that period of time after the offer.

These payments will not reduce the limits of

- insurance.

In any jurisdiction outside the United States of
America (noluding its terrftories and posses-
sions), Puerte Rico or Canada where we may be
prevented by law or some other factor beyond our
controf from carrying out the agreements under 1.
INSURING AGREEMENT or 2. DEFENSE OF
CLAIMS OR SUITS above:

a.

You must arrange to investigate, defend or
settle any claim or "suit",

b. You will not make any settlsmant without our
consent.,

¢. We will pay expenses incurred with our con-
sent.

EXCLUSIONS,

This insurance does not apply to:

a. Expected or Intended Injury
"Bodily injury” or "property damage" expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to "bod-
ily injury” resulting from the use of reasonable
foroe to protect persons or property.

b. "“Adverising lnjury” "Offenses"

{1) Breach of Contract

"Advertising injury" arising out of a breach
of contract, except an implied contract to
use another's advertising Idea in the
course of advertising your goods, prod-
ucts or services.

(2) Quality Or Performance Of Goods - ,

Failure To Conform To Statements

"Advertising injury" arising out of the fail-
ure of goads, products or services to con-
form with any statement of quality or per-
formance made- in the course of
advertising your goods, products or ser-
vices,

Page 2 of 13 Copyright, The Travelers Indemnity Company, 2003 umv ao o1 11 03




- (8) Wrong Description Of Prices

v/ "Advertising Injury" arising out of the
wrong descriplion of the price of goods,
products or services stated in the course
of advertising your products, goods or
services,

c. Employment-Related Practices
"Bodily Injury” or "personal injury” to:
1. A person arising eut of any:
'(a) Refusal to employ that person;

(b) Termination of that person's employ-
ment; or :

(¢) Employment-related practices, poli-
cies, acts or omissions, such as co-
- ercion, demation, evaluation, reas-
signment,  discipline, dsfamation,
harassment, humiliation or diserimi-
nation directed at that person; or

2, The spouse, child, parent, brother or sis-
ter of that person as a consequence of
"bodily injury" or "personal injury” to that
person at whom any of the empioyment-
related practices described in paragraphs
(a), (b or (c) above is directed.

This exclusion applies whether the insured
may be held liable as an employer or in any
other capacity; and, to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.
d. Contractual Liability -

"Bodily injury”, "property damage", "personal
injury" or "advertising injury" for which the in-
sured assumed liabllity under a contract or
agreement. This exclusion does not apply to
"bodily injury®, "property damage”, "personal
injury" or “advertising injury” to which any pol-
icy of "underlying insurance" listed in the

. SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurance, or
any renewal or replacement thereof, applies
or would apply but for the exhaustion of its
limits of liabllity. Coverage provided will follow
the same provisions, terms, definitions, ex-
clusions, {imitations and conditions of the pol-
icy(ies) of "underlying insurance” iisted in the
SCHEDULE OF UNDERLYING INSURANGE
of the DECLARATIONS of this insurance.

e. Workers Compensation And Similar Laws

Any obligation of the insured under a workers
compensation, disability benefits or unem-
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ployment compensation law or any similar
law,

Pollution

"Bodly Injury", "property damage", "personal
injury" or “advertising Injury” arising out of the
actual, alleged or threatened discharge, dis-
persal, seepage, migration, release or escape
of "pollutants”, or any loss, cost, expense or
damages resulting therefrom, but this exclu-
sion does not apply to "bodily injury", “prop-
erty damage”, "personal injury" or "advertising
injury" to which any policy of "underlying in-
surance" listed in the SCHEDULE OF UN-
DERLYING INSURANCE of the DECLARA-
TIONS of this insurance, or any renewal or
replacement thereof, applies or would apply
but for the exhaustion of its limits of liability.
Coverage provided will follow the same provi-
slons, terms, definitions, exclusions, fimita-
tions and conditions of the poiicy(jes) of “un-
derlying insurance" fisted in the SCHEDULE
OF UNDERLYING INSURANCE of the DEC-
LARATIONS of this Insurance.

. Watercraft Or Aircraft

"Bodily Injury" or “property darnage" arising
out of the ownershlp, maintenance, operation,
use, including foading or unloading, or en-
trustment to others of any watercraft or any
aircrafl.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) Liability assumed under any contract or
agreement for the ownership, mainte-
nance or use of a watercraft;

(3) A watercraft over 50 feet in length which
Is chartered with crew by or on bahalf of
any insurad;

(4) A watercraft less than 50 feet lang which
YOu own; or

(5) A watercraft less than 50 feet long which
you do not own and is not being used to
carry persons or property for a charge,

This exclusion applies even if the claims
against any insured allege negligence or
other wongdoing in the supervision, hiring,
emplayment, training or monitoring of others
by that insured, if the “"occumence which
caused the "bodily injury" or "property dam-
age" involved the ownership, maintenance,

UM 00 01 11 03 Copyright, The Travelers Indemnity Company, 2003 Page 3 of 13
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use or entrustment to others of any watercraft
or any aircraft that is owned or operated by or
rented or loaned to any insured.

h. “Personal Injury” Or "Advertising Injury"
"Offenses"

{1)

(@

Ot

3

4

(6

Page £ of 13

Knowing Violation OFf Rights Of An-
other -

"Personal injury" or “adverlising injury"
caused by or at the direction of the In-
sured with the knowledge that the aci
would violate the rights of another and
would inflict "personal Injury” or "advertis-
ing injury”.

Material Published With Knowledge Of
Falsity

"Personal injury" or "advertising. injury"
arising out of oral, written or electronic
publication of material, if done by or at the
direction of the insured with knowledge of
lts falsity.

Material Published Prior To Policy Pe-
riod

"Parsonal Injury" or "advertising injury"
arising out of oral, wiitten or electronic
publication of material whose first publica-
tion took place before the beginning of
the policy period. All "personal injury” or
“advertising injury” arising out of publica-
tion of the same or similar material sub-
sequent to the beginning of the policy pe-
riod Is also excluded.

Criminal Acts

"Personal injury' or “advertising injury"

arising out of a criminal act committed by
or at the direction of the insured,

Contractual Liability

- "Personal injury" or "advertising injury” for

which the Insured has assumed [iability in
a contract or agreement. This exclusion
does not apply to "personal injury" or "ad-
vertising injury" to which any policy of
‘underlying insurance” listed in the
SCHEDULE OF UNDERLYING INSUR-
ANCE of the DECLARATIONS of this in-

surance, or any renewal or replacement .

thereof, applies or would apply but for the
exhaustion of its fimits of liabllity. Cover-
age provided will follow the same provi-
stons, terms, definitions, exclusions, limi-

tations and conditions of the policy(ies) of -

(6)

A7)

(8}

"underlying insurance” listed In the
SCHEDULE OF UNDERLYING INSUR-
ANCE of the DECLARATIONS of this in-
surance.

Insureds In Media And internet Type
Businesses

"Personal injury" or “"advertising Injury"
committed by an insured whose business
is;

{1) Adverlising, broadcasting, publishing .

or telecasting;

(2) Designing or determining content of
wehsites for others; or

{3) An Intemnet search, access, content
or service provider.

However, this exclusion does not apply to
Paragraphs a., b. and ¢, of the "personal
Injury® definition in SECTION V - DEFI-
NITIONS.,

For the purposes of this exclusion, the
placing of frames, borders or links, or ad-
vertising, for you or others anywhere on
the Internet, is not by itself, considered

the husiness of advertising, broadcasting, -

publishing or telecasting.

Electronic Chatrooms Or Bulletin
Boards

"Personal injury" or "“advertising injury"
arlsing out of an electronic chatroom or
bulletin board the insured hosts, owns, or
over which the insured exercises control.

Unauthorized Use OF Another's Name
Or Product

"Personal injury’ or "advertising Injury"
ariging out of the unauthorized use of an-
other's name or product in your e-mait
address, domain name or metatag, or any
other similar tactics to mislead another's
potential customers,

Damage To Proparty
"Propery damage"” to:

(1

Copyright, The Travelers Indemnity Gompany, 2003

Property you own, rent or occupy, includ-
Ing any costs or expenses Incurred by
you, or any other person, organization or
entity, for repair, replacement, enhance-
ment, restoration or maintenancs of such
property for any reason, including preven-
tion of injury to a person or damage to
another's property; .
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(2} Premises you sell, glve away or abandon,
if the "property damage" arises out of any
part of those premises;

(3) Property loaned to you:

(4) Personal property in the care, custody or
control of the insured;

(8) That particular part of real property on
which you or any contractors or subcon-
tractors working directty or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those
operations; or

(6) That particular part of any property that

must be restored, repaired or replaced
because "your work" was incorvectly per-
formed on it,

Paragraphs (1), (3) and (4) of this exclusion

do not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
perfod of 7 or fewer consecutive days.

Paragraph (2) of this sxclusion does not apply
if the premises are "your work” and were
never occupled, rented or held for rental by
you. _
Paragraphs (3}, (4), (5) and (8) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion doés not apply
to "property damage” included in the "prod-
ucts-completed operations hazard”,

Damage To Your Product

"Property damage" to "your product" ansing
out of it or any part of it

Damage To Your Work

"Property damage" to "your work® arising out
of it or any part of it and included in the
"products-completed cperations hazard".

This exclusion doas not apply If the damaged

work or the work out of which the damage

arises was performed on your behalf by a
subcontractor.

Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "impaired property” or

property that has not been physically injured, _

arising out of:

-Gaopyright, The Travelers Indemnity Company, 2003
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(1} A defedt, deficiency, inadequacy or dan-
gerous condition in "your product® or
“your work"; or

{2} Adelay orfalfure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This excluslon does not apply to the loss of
use of other property arising out of sydden
and accidental physical injury to "vour prod-

_uet” or "your work” after it has been put to its

intended use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or ex-
penseincurred by you or others for the toss of
use, withdrawal, recali, inspection, repair, re-
placement, adjustment removal or disposal
of:

(1} "Your product”;
(2) "Your work"; or
(3) "Impaired property";

if such praduct,-work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a
known or suspected defect, deficiency, in-
adequacy or dangerous condition in it.

. Uninsured Motorists, Underinsured Motor-

ists, "Auto" No-Fault, Medical Expenses
Benefits and Income Loss Benefits

Any liability imposed on the insured, or the in-
sured's insurer, under any of the following
laws:

{1) Uninsured Motorists;
{2} Underinsured Motorists;

(3) “Auto” No-Fault Laws or other first party
personal injury laws; or

(4) Medical Expense Beneflts and Income -
Loss Benefits Laws of any applicable
state or jurisdiction.

Liguor Legal Liability

"Bodily injury" or “property damage” for which

any insured may be held liabie by reason of:

(1) Causing or contributing to the intaxication
of any persorm;

(2) The furnishing of alcoholic beverages to a

person under the legal drinking age or
.under the influence of alcohol; or

Page 5 of 13
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2. Each of the following is also an insured:
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(3} Any statute, ordinance or regulation relat-
ing to the sale, gift, distrlbution or use of
alcoholic beverages. .

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic beverages.

This exclusion does not apply to "bodily in-
fury” or "property damage" to which any policy
of 'underlying Insurance" listed in the
SCHEDULE OF UNDERLYING INSURANCE
of the DECLARATIONS of this insurancs, or
any renewal or replacement theraof, applies
or wouid apply but for the exhaustion of its
limits of liability. Coverage provided will follow
the same provisions, terms, definitions, ex-
clusions, limitations and conditions of the pol-
icy(ies) of "underlying insurance" listed in the
SCHEDULE OF UNDERLYING: INSURANCE
of the DECLARATIONS of this insurance.

' SEGTION Il - WHO IS AN INSURED.
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business,

¢. A limited liability company, you are an in-
sured. Your members are also instreds, but
only with respect to the conduct of your busi-
ness, Your managers are insureds, but only
with respect to their duties as your managers.

d. An organization other than a parinership, joint
venture or limited liabllity company, you are
an insured.

e. Atrust, you are an insured, Your trustees are
also insureds, but only with respect to their
duties gs trustess. :

a. As respects the "auto hazard";

(1} Anyone using an "auto” you own, hire o
borrow including any person or crganiza-
tion legally responsibie for such use pro-
vided it is with your permission; and

{2} Any of your executive officers, directors,
partners, employees or stockholders, op-
erating an “auto" you do not own, hire or

Copyright, The Traveiers Indemnity Company, 2003

borrow while it is being used in your busi-
ness.

None of the following is an insured under {1)
or {2) above: .

(a) Any person employed by or engaged
in the duties of an auto sales agency,
repdir shop, service station, storage
garage gr public parking place that
you do not opsrate;

(b) The owner or lessee of any "auto"

- hired by or for you or Joaned to you,

- and any agent or employee of such
owner ot lessee,

‘b. Except as respects the "auto hazard":

(1) Your executive officers, employees, direc-
tors or stockholders while acting within
the scope of their duties; and

(2) Any person or organization while acting
as real estate manager for you.

¢. Any organization you newly acquire or form,

other than a partnership or joint venture, and

over which you maintain ownership or major-

ity interest, will be deemed to be a Named In-

sured. However, coverage does not apply to:

(1) "Bodily injury" or "property damage" that
occurred before you acquired or formed
the organization; and

{2) "Personal Injury" or “advertising injury"
arising out of an “offense" committed be-
fore you acquired or formed the organiza-
tion. :

d, Any person or organization having proper
temporary custady of your property if you die,
but only:

(1) With respect to lability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has been
appointed,

. Your lagal representative if you die, but only
with respect to duties as such. That represen-
tative will have all your rights and duties un-
der thisinsurance.

{f. Any other person or organization insured un- -
 der any policy of the “underlying insurance®
listed In the SCHEDULE OF UNDERLYING
* INSURANCE of the DECLARATIONS of this |
:insurance for whom you have agreed in &.°
. written contract executed prior to loss to pro-
*vide insurance. This insurance is subject to all,
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the limitations upon coverage under such pol-
icy of "underlying insurance”, and, the limits
of insurance afforded to such person or or-
ganization will be: :

(i) The difference between the “underlying
insurance” iimits and the minimum fimits
of insurance which you agreed to pravide;
or

{ti) The limits of insurance of this policy .
whichever is fess.

if the. minimurm limits of insurance you agreed
to provide such parson or organization in a
written contract are wholly within the "underly-
ing insurance”, this policy shall not apply.

No person or organization is an insured with re-
spect to the conduct of any current or past pari-
nership or joint venture that is not shown as a
Named insured in the Declarations.

No person is an insured as respects "bodily in-
jury” to a fellow employee unless Insurance for
such liability is afforded by the "underlying insur-
ance".

. SECTION Iit - LIMITS OF INSURANCE.

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of; .

a. Insureds;
b. Claims made or "suits" brought; or
¢, Persons or organizations making claims or
bringing "suits", :
2, The Products-Completed Operations Aggregate

Limit is the most we will pay under Coverage A .

for damages because of injury and damage in-
cluded in the “products-completed operations
hazard",

3. The General Aggregate Limit is the most we wili

pay for damages under Coverage A and Cover-

age B, except: .

a. Damages hecause of injury and damage in-
cluded in the "products-completed operations
hazard"; and :

b. Damages because of injury and damage in-
cluded in the "auto hazard".

4. Subject to 3. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
"personal injury" and all “advertising injury" sus-
tained by any one person or organization.

Copyright, The Travelers indemnity Company, 2003
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Non cumulation of Personal and Advertising In-
jury Limit - If "personal injury" and/or "advertlsing
Injury” is sustained by any one person or organi-
zation during the policy period and during the pol-
ioy period of one or more prior and/or future poli-
cies that include a COMMERCIAL EXCESS
LIABILITY (UMBRELLA) INSURANCE policy for
the insured issued by us or any affiliated insur-
ance company, the amount we will pay is limited.
This policy's Personal and Advertising Injury Limit
will be reduced by the amount of each payment
made by us and any affllated insurance company
under the other policies because of such "per-
sonal injury" andfor "advertising injury®,

§. Subject to 2. or 3, above, whichever applies, the
Each Occurrence Limlt is the most we will pay for
the sum of damages under Coverage A because
of all "bodily injury" and "property damage" arising
out of any one "occurrence”,

Non cumulationt of Each Occurrence Limit — If one
“oceurrence” causes “"bodily injury" and/or "prop-
erty damage” during the policy period and during
the policy period of one or more prior and/or fu-
ture policies that include a COMMERCIAL EX-
CESS LIABILITY (UMBRELLA) INSURANCE
policy for the insured issued by us or any affiliated
insurance comparny, the amount we will pay is
limited. This policy's Each Occurrence Limit will
be reduced by the amount of each payment made
" by us and any affilfated insurance company under
the ather policies because of such “occurrencs”,

To determine the fimit of our liability, all “bodily irjury”
and "property damage" arising out of continuous or
repeated exposure fo the same general conditions
shall be considered one "occurrence®,

The limits of this insurance apply separately to each
consecutive annual period and to any remaining
period of less than 12 months. The policy period
begins with the effective date shown in the Daclara-
fions, If the policy period is extended after issuance
for an additional period of less than 12 months, the
additional peried will be deemed part’ of the last
preceding period.

SECTION IV ~ CONDITIONS.

1. APPEALS,

a. If the insured or the insured’s "underlying in-
surer" glects not to appeal a judgment which
exceeds the "applicable underlying limit", we
may do $o.

b. If we do, we will pay all costs of the appeal.
We wiill also pay all costs on appeals related
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2,

Page 8 of 13

to the defense of the insured as provided in
SECTION 1, 2. DEFENSE OF CLAIMS OR
SUITS. These sums are in addition to the
"appliceble limit of insurance". In no event
shall our liability for "uitimate net loss" exceed
the "appficable limit of insurance”,

BANKRUPTCY.,

a. Bankruptey or insolvency of the insured or the
insured's estate will not relieve us of our obli-
gations undar this Insurance.

b. Bankruptcy or insolvency.of the "underlying
insurer” will not relieve us of our obligations
. under this insurance,

However, this insurance will not replace the "un-
derlying insurance” in event of bankruptcy or in-
solvency of the "undertlying insurer®. This insur-
ance will apply as if the "underlying lnsurance"
were in full effect.

CANCELLATION.

a. You may cance! this insurance by maifing or-

delivering o us advance written nofice of
cancellation.

b, We may cancel this insurance by maliling or
delivering to you written notice of cancellation

at least:

{1) 10 days before the effective date of can-
cellation if we cancel for nonpayment of
premlum; or

{2} 30 days hefore the effective date of can-
cellation if we cancel for any other rea-
son.

¢. We will mail or defiver our notice to your last
malling address known to us.

d. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date,

e. i this insurance is cancelled, we. will send you
any premium refund due, If we cangs), the re-
fund will be pro rata. If you cancel, the refund
will be pro rata less 10% of the pro rata un-
earned premium. The cancellation will be ef-
factive even if we have not made or offered a
refund.

£ Ifnotice is mailed, proof of mailing will be suf-
ficient proof of notice.
CHANGES.

This contract contains all the agreementis be-
tween you and us congcerning the insurance af-
forded. No change can be made in the terms of

7'
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this insurance except with our consent. The terms
of this insurance can be amended ar waived only
by endorsement issued by us and made a part of
this insurance.

DUTIES IN THE EVENT OF OCCURRENCE OR
OFFENSE, CLAIM OR SUIT.

4. You must see to it that we are notified
promptly of an "occurrence” or an "offense”
which may result in a claim under this insur-
ance. Notice should include:

(1) How, when and where the "occurrence”
or "offense" took place; and

{2) The names and addresses of any injured
persons ard witnesses,

b. If a claim ls made or "suit" is brought againsi
any insured which may result in a claim
against this insurance, you must see to it that
we recelve prompt written notice of the claim
or "suit',

¢. The insured must:
(1) Cooperate with the "underlying insurars";

(2) Gomply with the terms of the “underiying
insurance"; and

{3) Pursue all rights of contiibution or indems-
‘ nity against any person or organization
who may be liable to the insured because
of "podily injury", “property damage",
“"personal injury” or “advertising injury"
with respect to which Insurance is pro-
vided under this or any policy of "underly»
ing insurance",

d. When we believe that a claim may excead the
“underlying insurance®, we may join with the
insured and the "underlying insures” in the jn-
vestigation, seftlement and defense of all
claims and “suits" in connection with such
“occurrence” or “offense”. In such event, the
insured must cooperate with us.

EXAMINATION OF YOUR BOOKS AND RE-

CORDS.

We may examine and audit your books and re-

cords as they relate to this insurance:

a. At any time during the policy period;
b. Upto three years afterward: or

¢. Within one year after final settiement of all
claims under this insurance.

INSPECTIONS: AND SURVEYS.
We have the right but are hot obligated to:

UM oo of 1103
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a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and
¢. Recommend changes.

Any inspections, survays, reports or recommen-
dations relate only to insurability and the premi-
ums te be charged. We do not make safety in-

* spections. We do not undertake to perform the

duty of any person or arganization to provide for
the heaith or safety of workers or the public. We
da not warrant that conditions are safe or health-
ful; or comply with laws, regulations, codss or
standards.

LEGAL ACTION AGAINST US.

No person or organization has a right under this
insurance;

a. To join us as a parly or otherwise bring us
into a "suit” asking for damages from an In-
sured; or

b. To sue us on this insurance unless all of its
terms have been fully complied with.

A person or organization may sue us to recover
an an agreed seftlement or on a final judgment
against an insured. We will not be liable for dam-
ages that are not payable under the terms of this
insurance; or are in excess of the "applicable limit
of insurance".

An agreed settlement means a settlement and re-
lease of liability signed by us, the insured and the
claimant or the claimant's legal representative.

MAINTENANCE OF UNDERLYING INSUR-
ANGE.

The insurance afforded by each policy in the
schedule of "underlying insurance” in the Declara-
tions will be maintained for the full term of this in-
surance. This provision does not apply to the re-

-duction of the aggregate limit or limits due to

payment of judgments or setttements for "hodily
injury", "personal injury", "property damage" or
"advertising injury". As these policies expire, you
will renew them at limits at least equal to the ex-
piring fimits of insurance.

If you fail to cornply with the above, this insurance”

is not invalidated. However, in the event of a loss,
we wili pay only ta the extent that we wouid have
paid had you so complied.

You must give us a written notice of any change
in the "underiying insurance" as respects:

a. Coveérage;

Copyright, The Travelers [ndemnity Company, 2003
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b. Limits of insurance;

¢. Termination of any coverage; or

d. Exhaustion of aggregate limits, -
10, OTHER INSURANCE.,

This insurance is excess over any other valid and
collectible insurance whether such other insur-
ance is stated to be primary, contributing, excess,
contingent or otherwise, This provision does not
- apply to a policy bought specifically to apply in
excess ofthis insurance,
11. OUR RIGHT TO RECOVER FROM OTHERS.

If we make a payment under this insurance, the
insured wilf assist us and the "underlying insurer”
in recovering what we paid by using the insured's
rights of recovery. Reimbursement will be made
in the following order:

a. First, to any interest (including the insured)
who has paid any amount In excess of the
limits of this insurance;

b. Nextto us; and

Then to any interest (including the insured
and the “underlying insurer®) as are entitled to
claim the remainder, if any.

A different order may apgly if agreed upon by all
interests. Expenses incurred in the process of re-
covery will be divided among all interests accord-
ing to the ratio of their respective recoveries,

12. PREMIUN.

a, You are responsible for the payment of all
premiums and will be the payes for any retum
premiums.,

b, Ifthe premiumnis a fiat éharge, it is not subject
to adjustment except as provided in d. below.

¢. Ifthe premium Is other than a flat charge, it is
an advance premium dnly. The eamed pre-
mium will be computed at the end of each
year in which this insurance is in force at the
rate shown in the Declarations, subject to the
Minimum Annual Premium.

d. Additional premiumi may become payable
when coverage is provided for additional in-
sureds and named insureds under the provi-
sions of SECTION I = 2.c. and f.

13. PREMIUM AUDIT.

&  You must keep records of the information we
need for premium computstion, and send us
copies at such times as we may request.
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14.

18,

16.

17.

- Page 10 0f 13

b. At the close of each audit period we will com-
pute the earned premium for that period and
send notice to the first Named Insured.

¢. The due date for audit and retrospective pre-
miums Is the dale as shown as the due date
onthe bill. .

d. If the sum of the advance and audit premiums
paid for the policy period is greater than the
earned premium, we will return the excess to
you subject to the minimum premiums.

REPRESENTATION,

By accepting this insurance, you agree:

a. The statements in the Declaralions and any
subsequent notice relating to "underlying in-
surance" are accurate and complets;

b. Those statements are based upon represen-
tations you made te us; and

¢. We have issued this msurance in rel:ance
upon your representations,

SEPARATION OF INSUREDS,

Except with respect to the Limits of Insurance,

and any rights or duties specifically assigned to
you in this insurance, this insurance applies;

a. As if each Named Insured were the only
Named Insured; and

b, Separately to each insured against whom

claim Is made or “sult" is brought.
TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS INSURANGCE.

Your rights and duties under this insurance may
not be transferred without our written consent ex-

cept in the case of death of an individual named

insured.

If you die, your rights and duties will be trans-
ferred o your fegal representative but only while
acting within the scope of duties as your legal
representative, Until your legal represeniative is
appointed, anyone having proper temporary cus-
tody of your property will have your rights and du-
ties but only with respect to that property.

WHEN LOSS IS PAYABLE.

If we are liable under this insurance, we will pay
for "ultimate net loss" after:

a. (1) The insured's liability Is established by
court decision; or
(2} There is a written agreement between the
claimant, the insured, any "underlying in-
surer” and us; and

18.

19,

b. The amount of the "applicable underlying
limit" is paid by or on behalf of the Insured.

We will pay ali-claims within thirty days provuded
all terms of this insurance are met.

The insured will reimburse us for any payment we
make for damages which are within the "retamed

imit".
TITLES OF PARAGRAPHS,

The titles of paragraphs-of this palicy and any en-
dorsements attached fo this policy are inseried
solely for convenience of reference and are not to
be deemed in any way to limit or affect the provi-
sions to which they relate.

CURRENCY

Loss payments and expense reimbursements wrl!
be in the same currency as the currency of the
Limits of Insurance stated in the Declarations. At
our sole oplion, we may agree to pay loss or re-
imburse expenss under this policy in another cur-
rency. Any necessary currency conversion shall
be calculated based on the rate of exchange pub-
lished in the next Wall Street Journal subsequent
to the date of judgment, settlement or agresment.

SECTION V - DEFINITIONS.

1.

"Advertising Injury” means injury arising out of
one or more of the following "offenses™

a. Orat or written publication of material that
slanders or fibels a persen or organization or
disparages a person's . or organization's
goods, products or services provided that
claim is made or "sult” is brought by a person
or organization that claims to have been
slandered or libeled, or whose goaods, prod-
ucts or services have allegedly been dispar-
aged;

. k. Oral or witten publication of material that ap-

Copyright, The Travelers Indemnity Company, 2003

propriates a person's likeness, unreasonably
places a person In a false light or gives un-
reasonable publicity to a person's private life;
or

€. Infringemsnt of copyright, title or slogan, pro-
vided that claim is made or "suit" is brought
by a person or organization claiming owner-
ship of such copyright, title or slogan.

Such "offenses” must be committad in the course
of advertising your goods or products.

"Applicable timit of insurance” means the maxi-
mum amount we will pay, as damages in accor-
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dance with SECTION Il - LIMITS OF INSUR-
ANCE. ‘

3. "Applicable underlying limit" means;
a, |If the policies of “underlying Insurance” apply

to the "occurrence” or "offense”, the greater
of:

(1) The amount of insurance stated in the
policies of "underlying insurance” in the
Declarations or any other available insur-
ance less the amount by which any ag-
gregate limit so stated has been reduced
solely due to payment of claims; or

(2) The “retalned limit” shown in the Declara-
tions; or

b. |f the policies of "underlying insurance" do not

apply to the "oscurrence" or "offense”, the
_ amount stated in the Declarations as the “re-
tained limit". .

The limits of insurance in any policy of "underlying
insurance" will apply even if:

(i) The "underlying insurer” claims the insured

failed to comply with any condition of the pol-
" icy; or

(i) The "underlying insurer" becomes bankrupt or

insolvent,

"Auta" means a land motor vehicle, traller or
semi-trailer.

5. "Auto hazard" means all “bodily Injury” and “prop-
erty damage" for which liabilily insurance is af-
forded under the terms, other than limits of insur-
ance, of the auto policy of "underlying Insurance",

“Bodily injury" means bodity injury, shock, fright,

mental injury, disability, mental anguish, humilias

tion, sickness or disease sustained by a person,

including death resulting from any of these at any

time.
7.- "lmpaired property" means tangibie property,

other than "your product" or "your work”, that

cannot be used or Is less useful because:
a. It incorporates "your product” or "your work”

that is known or thought to be defective, defi-
cient, inadequate or dangérous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;

if such property can be restored fo use by the re-

palr, replacement, adjustment or removal of “your

product” or "your work®; or your fuifilling the terms
of the contract or agreement.

8.

9.

UMBRELLA

"Occurrence® means an accldent, including
continuous or repeated exposure fo substantially
the same general harmful conditions.

"Offense”" means any of the offenses listed in the
definition of "personal injury" or "advertising in-
jury".

10. "Personal injury" means injury, other than "bodity

12. a. "Products-completed

Copyright, The Travelers indemnity Company, 2003

injury”, arising out of ane or more of the following
offenses;

a. False arest, detention or imprisonment;
b. Malicibus prosecution;

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pangcy of a room, dwelling or premises that a
person occupies by or on behaif of its owner,
landlord or lessor, provided that the wrongful
eviction, wrongful entry or invasion of the right
of private occupancy is performed by or on
hehaif of the owner, landlord or lessor of that
room, dwelling or pramises;

d. Oral, witten or electronic publication of mate-
rial thet slanders or libels a person or organi-
zation or disparages a person's or organiza-
tion's goods, preducts or services, provided
that claim is made or "suit" is brought by a
person or organization that claims to have
been slandered or libeled, or whose goods,
products or services have allegedly been dis-
paraged; or

8. Oral, witten or electronic publication of mate-
rial that appropriates a person's likeness, un-
reasonably places a person in a false light or
gives unreasonable publicity to a person's
private life,

Such "offenses" must arise out of the conduct of
your business, excluding advertising, publishing,
broadeasting or telecasting done by or for you.

11. "Pollutants" means one or more solid, liquid,

gaseous or tharmal irritant or contaminant includ-
ing smoke, vapar, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes material fo
be recycled, reconditioned or reclaimed.

operations  hazard"’
Includes ail "bodily Injury" and "property dam-
age" occurring away from premises you own
or rent and arising out of “your product” or
"your work" except:

{1) Products that are still in your physical
possession; or )
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(2) Work that has not yet been completed or
abandoned.

b. "Your work” will be desmed completed at the
earliest of the fullowing times;

(1) When all of the work called for In your
contract has been completed.

(2} When afl of the work to be done at the job
site has been completed if your contract
calis for work at more than one job site.

{(3) When that part of the work done at a job
. site has been put to its intended use by
anhy person or organization other than an-
othier contractor or subcontractor working

on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complets, will be treated as com-
pleted.

¢. "Products-completed operations hazard" does
not include “bodily injury" or "property dam-
age" atising out of:

{1} The transportation of propesty, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the loading or unioading of that vehicle by
any insured; or

{2) The existence of tools, uninstalled
equipment or abandoned or unused ma-
terials.

13. "Property damage” means;

a. Physical injury to tangible property, including
all resulting loss of use of that property. Al
such loss of use shall be deemed to ocour at
the time of the physical injury that caused it:
or

b. Loss of use of tangible property that is not

phystcally injured. Al such loss of use shali
be deemed to ocour at the time of the "ocour-
rence” that caused it,

“Property damage" does not include "electranic

media and records".

As used in this definition, "electronic media and

records” means:

{1) Electronic data processing, recording or stor-

~ age media such as films, tapes, discs, drums

or cells;

{2) Data stored on such media; or

14.

15,

16.

17.

18.

19,
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(3) Programming records for electronic data
processing or electronically controlled equip-
ment.

"Retained limlt" Is the sum stated in the Declara-

tions as such. If the policles of “underlying insur-

ance" do not apply to the "occurrence" or “of-

fanse”, the insured shall retain this amount as self

insurance with respect to:

a. "Bodily injury" or "proparty damage” caused
by each "occurrence”; or

b. "Personal injury" or "advertising injury’ sus-
tained by any one person or organization and
caused by an "offense”.

"Suit" means ‘a civil praceeding in which damages
because of "bodily injury”, “property damage",
"persenal njury” or "advertising injury” to which
this insurance applies are alteged. "Suit” includes:

a. An arbitration proceeding alleging such dam-
ages 10 which the insured must submit or
does submit with our consent; or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our
consent,

"Uitimate net 10ss" means the sum actually paid
or payable due to a claim for which the insured is
liabte" either by a settlement to which we agreed
or a final judgment. Such sum will include proper
adjustments for recaveries and salvage.

"Underlying insurance" means the policies listed

in the Schedule of Underlying Insurance and in-
cludes: .

4. Any renewal or repiacement of such policies:
and

b. Any other insurance avallable to the insured.

"Underlying insurei” means any insurer which
provides a policy listed in the Schedule of Under
lying Insurance or any other insurance available
to the insured. ‘

"Your proguct”;
a. Means:

(1).Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;
(b) Others trading under your name; or
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(c) A person or organization whose busi-
ness or assets you have acquired;
and

-(2) Containers (other than vehicles), materi-

als, parts or equipment furnished in con-
nection with such goods or products.

Includes:

(1) Warranties or representations made at
any time with respect to the fithess, qual-
ity, durability, performance or use of "your
product”; and

{2) The providing of or failure to provide
warnings or instructions.

Does not include vending machines or other

property rented to or located for the use of

ofhers but not sold.

UMBRELLA

20. "Your work":

a,

b.

Copyright, The Travelers Indemnity Company, 2003

Means:

{1) Work or operations performed by you or
on your behalf; and

(2) Materigls, parts or equipment furnished in
connection with such work or operations.
includes:

(1) Warranties or representations made at
any time with respect to the fitness, qual-
ity, durabllity, parformance or use of "your
work"; and

{2) The providing of or failure to provide
warnings ot instructions.
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poLicy Numeer: ([ TR GENERAL PURPOSE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED ENTITY ~ NOTICE OF
CANCELLATION PROVIDED BY US

Thig endorgement modifies insurance provided under the following:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE
CANCELLATION: Number of Days Notice of Cancellation: 30

PERSON OR

ORGAWNIZATION: ANY PERSON OR ORGANIZATION TO WHOM YOU HAVE AGREED IN A
WRITTEN CONTRACT THAT NOTICE OF CANCELLATION OF THIS POLICY WILL BE GIVEN,
BUT ONLY IF:

1. YOU SEND US A WRITTEN REQUEST TO PROVIDE SUCH NOTICE, INCLUDING THE NAME
AND ADDRESS OF SUCH PERSON OR ORGANIZATION, AFTER THE FIRST NAMED INSURED
RECEIVES NOTICE FROM US OF THE CANCELLATION OF THIS POLICY; AND

2, WE RECEIVE SUCH WRITTEN REQUEST AT LEAST 14 DAYS BEFORE THE BRGINNING OF
THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS SCHEDULE.

ADDRESS: THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH
WRITTEN REQUEST FROM YOU TO US.

IL T8 03 Page 1
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THIS BID MUST BE SUBMITTED IN A SEALED BID ENVELOI.’E

SPECIFICATIONS AND BID

FOR

INSTALLATION OF CONCRETE BARRIER AND
PAVEMENT MARKINGS
AT PEEK RD AND OTHER LOCATIONS

PORT BEND GRAND PARKWAY TOLI, ROAD
Segment D

FORT BEND GRAND PARKWAY
TOLL ROAD AUTHORITY

Notice To Blddex; ALL BIDS ARE TO BE SUBMITTED TO THE FORT BEND
GRAND PARKWAY TOLL ROAD AUTHORITY, C/0 MIKE
STONE ASSOCIATES, INC,, 19875 SOUTHWEST FREEWAY,

. SUITE 270, SUGAR LAND, TEXAS, 77479 BY 2:00 P.M. ON
TUESDAY, JANUARY 19, 2016,

BIDDER IS REQUIRED TO FILL IN INFORMATION BELOW:

NBG Constructors, Ing

BIDDER. {(Company Name)

TOTAL AMOUNT OF BID § 133,406.00

FORT BEND COUNTY, TEXAS




SALES TAX EXEMPTION

NOTICE TO CONTRACTORS

The Contractor’s attention is directed to TEX. TAX CODE ANN. 151.311, which was amended by the
Texas Legisiature, cffectwc QOctober 1, 1993,

Under Section 151.311, as amended, tangible personal property purchased by a contractor for use in the
performance of a contract for the improvement of real property for an organization such as Fort Bend
Grand Parkway Toll Road Authority (FBGPTRA) is exempt from the payment of sales and use tax
thereon when the property is incorporated into the realty in the performance of the contract. Building
materials, etc., are exempt from tax if they are: (1) necessary and essential for the performance of the
contract; and (2) completely consumed at the job site (i.e., after being used once for their intended
purpose they are used up or destroyed). Items that can be re-used on othet jobs are not tax exempt,

Services purchased by a contractor are also tax exempt, where: (1) the contract is for an improvement o
real estate for an exempt organization; and (2) the contract expressly requires the speclﬁc service to be
provided or purchased by the person peifmmmg the contract; or (3) the service 1s integral to the
performance of the contract,

Machinery and equipment, including repair and replacement parts for the same, are not tax exempt when
used in the performance of a contract for the improvement of real estate for FBGPTRA.

The Contractor should be awate that the Texas Comptroller of Public Accounts issues rules m‘cerpretmg
applicable provisions of the tax code from time to time, The rules should be consulted when answering
specific questions. The Contractor can obtain additional information concerning the applicable sales
and use tax, as well as sales tax permits and mforma,tlon regarding resale ceitificates, ﬁom the State
Compiroller’s Office, at (800) 252-5555.




FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
FORT BEND GRAND PARKWAY (SH 09) — SEGMENT D

Installation of Concrefe Bariier and Pavement Markings at Peek Rd and Other Locations

U
8
. ‘ A £
GOUNTY: FORTBEND PROPQSAL BHEET U
FBGPTRA T 0
H N
L
Y
TXDOT [TEM-CODE UNITBID PRIGE ONLY, APPROX
= WRITTEN IN WORDS »
ALr| DTEM | DESC, UNIT | o UANTITIES
NO. | CODE
MOBILIZATION
500 sos4 | Twelve Thousand pLRs. | Le 1,00
and 2670 QENFS
BARRICADES, SIGNS AND TRAFFIC HANDLING '
502 6001 Three Thousand DLRS.} MO 2,00
and Z8ro CENTS
PORT GTB (FUR & INST)
512 9004 Forty Five DLRS, 1 LF 1680.00
and 20 _CENTS
GRASH GUSH ATTEN (DES SOURGE) -
B45 60(}2- Twelve Thousand DLRS. | EA 200
and 210 CENTS
IN 5M RD SN SUP&AM (INST SIGN ONLY)
644 8087 | Pour Hundred pLRS. | EA 2,00
apd £0r0 CENTS
REMOVE SM RD SN SUP&AM
644 BO76 Three Hundred Fifty  / DLRS, | EA 1,00
and £970 CENTS
REMOVE SM RD SN SUP&AM (SIGN ONLY)
‘844 6078 | One Hundred PLRS. | BA 300
and £6ro CENTS
"IN 8M RD 8N SUP&AM (GROUND MOUNT)
644 - |. 9001 -| Five Hundred pLRS,{ BA 2,00
and 7o CENTS
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FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
FORT BEND GRAND PARKWAY (8H 99) — SEGMENT D

Instaliation of Gonorate Barfer and Pavement Markings at Pask Rd and Other Locations

u
8
A B
. COUNTY: FORTBEND PROPOSAL SHEET | U
FBGPTRA T 0
: H N
L
Y
TxDOT ITEM-CODE UNIT BID PRICE ONLY,
ALTI o CODE
‘ INSTL DEL ASSM (D-8Y)SZ (BRFICTB
858 6026 Flve DIRS, | EA 98.00
and 210 GENTS
ELIM EXT PAV MRK & MRKS (6"
677 8002 | Qne DIRS. | IF 70.00
and Z€ro CENTS
ELIM EXT PAV MRK & MRKS (8") '
877 6003 | One BLRS. | LF 460,00
and Zero OENTS
PAV SURF PREP FOR MRK (6")
678 | 6002 | 7ero ' piRs, | "LF | 1ss0.00 -
and Twenty GENTS
PORTABLE CHANGEABLE MESSAGE SIGN
B8O 6001 Fifty nLRS. | DAY 28,00
ang No CENTS
PREFB PV MK WAVNTY TY B (Y){8")(SLD)
8019 6014 Three DLRS. | LF 1880,00
and £ero CENTS
FORCE ACCOUNT - LAW ENFORGEMENT
FOot —_FIVE THOUSAND DLRS, | FA 1,00
and NO CENTS
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Highway Fort Bend Grand Parkway Toll Road
- Segment D: Installation of Concrete Barrier
and Pavement Markings at Peek Rd and
Other Locations
County Fort Bend

The enclosed Texas Department of
Transportation Specifications, Special
Provisions, General Notes and Specification
Data in this document have been selected by
me, or under my responsible supervision, as
being applicable to this project(s).

NOTE: For the purpose of constructing this Proposal and the attached form of Contract, the Texas
Depattment of Transportation Standard Specifications for Construction of Highways, Streets and
Bridges, as adopted by the Texas Department of Transportation on November 1, 2014, hereinafter
referred to are approved and incorporated herein by reference for all putposes by the Fort Bend
Grand Parkway Toll Road Authority as official specifications, together with and to be modified
by the Special Provisions and Special Specifications as ate listed herein.
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S GARY GEHBAUER 2
é @

¢ Q;'.:%\C o v Engmeernég\ynager for the Authority
Y0 e ISTER: 'V\G‘L:' Brown & Gay Engineers, Inc.

Date: | 2- =15~ 20/5




County: Fort Bend _
Highway: Fort Bend Grand Parkway Toll Road (SH 99)

GENERAL NOTES:

General:

Contractor is responsible for all tolls. The Authority will not provide reimbursement for any toll
charges due to work on the toll road.

Notify the Bngineer immediately if discrepancies are discovered in the horizontal control or the
benchmark data.

References to manufacturer’s trade name or catalog numbers are for the putpose of identification
only. Similar materials from other manufacturers are permitted if they are of equal quality,
comply with the specifications for this project, and are approved, except for roadway
illumination, electrical, and traffic signal items.

Procure permits and licenses, which are to be issued by the City, County, or Mummpal Utility
District.

General: Utilities

If the Contractor damages or causes damage (breaks, leaks, nicks, dents, gouges, etc.) to the
utility, contact the utility facility owner or operator immediately.

If overhead or underground power lines need to be de-energized, contact the electrical service
provider to perform this work, Costs associated with de-energizing the power lines or other
protective measures required are at no expense to the Authority.

If working near power lines, comply with the appropriate sections of Texas State Law and
Federal Regulations relating to the type of work involved.

Xtem 2: Instructions to Bidders
Electronic bidding is not available for this project.
Item 8: Prosecution and Progress

The Lane Closure Assessment Fee is § 1,000.00. This fee applies to the Contractor for closures
ot obstructions that overlap into restricted hour traffic for cach hour or portion thereof, per lane,
regardless of the length of lane closure or obstruction. For Restricted Hours subject to Lane
Assessment Fee refer to the Item, “Barricades, Signs, and Traffic Handling,”

Item 50:2: Barricades, Signs, and Traffic Handling

Furnish and maintain the barricades and warning signs, including the necessary temporary and
portable traffic control devices, during the various phases of construction. Place and construct
these barricades and warning signs in accordance with the latest “Texas Manual on Uniform
Traffic Control Devices” for typical construction layouts. Project limit signing is not required
for this project.

General Notes Sheet A




County: Fort Bend
Highway: Fort Bend Grand Parkway Toll Road (SH 99)

Cover work zone signs when work related to the signs is not in progress, or when any hazard
related to the signs no longer exists.

Keep the delineation devices, signs, and pavement markings clean, This work is subsidiaty to
the Item, “Barricades, Signs, and Traffic Handling.”

Cover or remove the permanent signs and construction signs that are incorrect or that do not
apply to the current situation for a particular phase.

Do not mount signs on drums or barricades, except those listed in the latest Barricades and
Construction standard sheets.

Do not use traffic cones for channelizing devices.
Use shadow vehicles with Truck Mounted Attenuators (TMA) for lane and shoulder closures.
Do not reduce the existing number of lanes open to traffic except as shown on the following time

schedule:
One Lane Closare

Day - Daytime Closure Nighttime Closure | Restricted Hours Subject
Hours Hours to Lane Assessment Fee
| Monday 9:00 AM - 4:00 PM | Midnight - 5:00 AM  |5:00 AM - 9:00 AM
8:00 PM - Midnight 4:00 PM - 8:00 PM
Tuesday 9:00 AM - 4:00 PM | Midnight - 5:00 AM 5:00 AM - 9:00 AM
8:00 PM - Midnight 4:00 PM - 8:00 PM
Wednesday |9:00 AM - 4:00 PM | Midnight - 5:00 AM 5:00 AM - 9:00 AM
8:00 PM - Midnight 4:00 PM - 8:00 PM
Thursday 19:00 AM - 4:00 PM | Midnight - 5:00 AM 5:00 AM - 9:00 AM
8:00 PM - Midnight 4:00 PM - 8:00 PM
Priday 9:00 AM - 4:00 PM | Midnight - 5:00 AM 5:00 AM - 9:00 AM
‘ 8:00 PM - Midnight 4:00 PM - 8:00 PM
Saturday | All hours All hours None
Sunday All hours All hours None

The above times are approved for the traffic control conditions listed. The Engineer may
approve other closure times if traffic counts warrant, The Engineer may reduce the above times

for special events..

Law enforcement assistance will be required for this project and is expected to be required for
major traffic control changes and lane closures. Coordinate with local law enforcement and
atrange for law enforcement as directed or agreed by the Engineer. Before payment will be
made, complete the “Daily Report on Law Enforcement Force Account Work™ (Form 318),
provided by the Authority and submit daily invoices that agree with this form for any day during
the month in which approved services were provided.

General Notes
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County: Fort Bend o
Highway: Fort Bend Grand Parkway Toll Road (SH 99)

Provide full-time, off-dufy, uniformed, certified peace officets, as part of traffic control
operations. The peace officers must be able to show proof of cettification by the Texas
Commission on Law Enforcement Officers Staﬁdalds The cost of the officers is paid for on a
force account basis.

A minimum of 7 days in advance of any total closure, notify the Engincer of which roadways,
ramps, intersections, or lanes will be closed, the dates they will remain closed, and when they
will be opened again to traffic.

Provide 2 portable changeable message signs as shown on “Peek Rd Closure” sheet and the
Special Specification Ttem, “Portable Changeable Message Sign.”

Ttem 504: Field Office and Laboratory
A field office is not required for this project.
Ttem 512: Portable Traffic Barrier

Precast concrete safety barrier F-shape (CSB(1)-10), precast single slope concrete barrier
(SSCB(2)-10), and precast concrete traffic barrier (PCTB) may be used for this project. Only
PCTB from existing stockpiles that substantially meet the requirements shown on TxDOT
standard sheets PCTB may be used for this project. No new PCTB shall be fabricated.

All barrier connection hardware is o be supplied by the Contractor and considered subsidiary to
Item 512.

The type of barrier may differ between the barrier required for the northbound and southbound
directions at Peek Rd However, all barrier in the same direction of traffic must be of the same

type.

Provide all barrier with drain slots,

Top and side mounted barrier reflectors shall be installed along the Peck Rd northbound and
southbound barrier, one set (2 reflectors) per section of barrier (30° spacing). See standards
BC(7)-14 and D&OM(1)-15 for details.

Baurrier installed at ends of bridges (New Territory Blvd, Sandhill Dr, and FM 1464) shall be
painfed with Sherwin Williams #2138. This work will be considered subsidiary to Ttem 512.

Ttem 545: Crash Cushion Attenuators

The Fort Bend Grand Parkway Toll Road Authority (FBGPTRA) will provide REACTS to be
used for this project. They ate located at FM 1464 and Westpatk Toltway under the overpass
and are to be transported by the Contractor. Call Phil Martin with the FBGPTRA at (713) 5 74—
5261 2 weeks in advance to coordinate pickup.’

All connection hardware to anchor the REACTs to the pavement a.nd CTB are to be supplied by
the Contractor and considered subsidiary to Item 545.

General Notes .-+ .~ Sheet C




County: Fort Bend
Highway: Fort Bend Grand Parkway Toll Road (SH 99)

Item 644: Small Roadside Sign Assemblies

Sign locations shown on the plans are approximate, Before placing them, obtain approval of and
then stake the exact locations for these signs.

Assume ownership of the removed existing signs.

Locations of the relocated signs are appr0x1mate Before placing them, obtain approval of and
then stake the exact locations for these signs.

Item 677: Eliminating Existing Pavement Markings and Markers

Remove exisﬁng pavement markings on concrete or asphalt sucfaces by flail milling or as
directed.

Item 678: Pavement Surface Preparation for Markirigs

On new concrete pavement or on existing concrefe pavement when placing a new stripe on a new
location, remove the curing compounds and contamination from the pavement surface by flail
milling or as directed. In addition, air-blast the surface with compressed air just before placing
the new stripe.

On existing concrete pavement when placing a new stripe on an. existing location, after removing
the existing stripe under the Item, “Eliminating Existing Pavement Markings and Markers,” air-
blast the surface with compressed air just before placing the new stripe.

Perform air blasting with a compressor that is capable of generating air at a minimum of 100 psi
using 5/16 in. or larger hosing for the air blast (equipment should have sufficient capacity to
remove contaminants but not damage the pavement surface). Do not clean concrete pavement by
grinding.

General Notes : Sheet D




Fort Bend Grand Parkway Fort Bend Grand Parkway Toll Road (SH 99)

Toll Road Authority Segment D
Installation of Concrete Batrier and Pavement Markings at Peek Rd

GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS
All Specifications and Special Provisions applicable to this Project are identified as follows:
STANDARD SPECIFICATIONS

Adopted by the Texas Department of Transportation November 1, 2014, Standard Specifications are
incorporated into the Contract by reference and a copy may be purchased from TxDOT.

Items 1- 9 (General Requirements and Covenants

Ttem 500 Mobilization

Ttem 502 Barricades, Signs and Traffic Handling (5) (9)

Item 512 Porteble Concrete Traffic Barrier (420) (421) (424) (440) (442)

Item 545 Crash Cushion Attenuators {421)

Ttem 644 Small Roadside Sign Assemblies (421) (440) (441) (442) (445) (636)
(643) (656)

Ttem 658 ’ , Delineator and Object Marker Assemblies (9) (445)

Ttem 677 Eliminating Existing Pavement Markings and Markers (9) (300) (302)
(316)

Item 678 Pavement Surface Prepaiation for Markings (9) (677)

SPECIAL PROVISIONS

Special Provisions will govern and take precedence over the Specifications enumerated hereon wherever
in conflict therewith. All Special Provisions are included herein.

Prevailing Wages
Special Provision General (FBGPTRA)
Special Provision . 000-010 Important Notice to Contractors

Special Provision to ftem 2 Instructions to Bidders 002-001 (FBGPTRA)

Special Provision to Item 3 003-005

Special Provision fo Item 4 Scope of Work 004-001 (FBGPTRA)

Special Provision to Item 7 Legal Relations and Responsibilities 007-001 (FBGPTRA), 007-001,
007-003

Special Provision to Item 8 Prosecution and Progress 008-001 (FBGPTRA)

Special Provision to Item 9 Measurement and Payment 009-001 (FBGPTRA)

SPECIAL SPECIFICATIONS
Item 6001 Portable Changeable Message Sign
Item 6019 Longitudinal Prefabricated Pavement Markings (PPM) with Warranty

General: The above-listed specification items are those under which payment is to be made, These,

~ together with such other perfinent items, if any, as may be referred to in the above-listed specification
items, and including the Special Provisions listed above, constitute the complete specifications for this
contract.
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PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the Government
Code. The Contractor shall pay Fort Bend Grand Parkway Toll Road Authority sixty dollars
($60.00) for each worker employed by the Contractor for the provision of services deseribed herein
for each calendar day or part of the day that the worker is paid less than the below stated rates.

Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX150056 01/02/2015 TX56
Superseded General Decision Number: TX20140056
State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Hatris, Jefferson, Liberty,
Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commetcial navigation, bridges involving marine construction; and other major bridges).

Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10 for 2015 that
applies to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or
after January 1, 2015. If this contract is covered by the EO, the contractor must pay all workers
in any classification listed on this wage determination at least $10.10 (or the applicable wage rate
listed on this wage determination, if it is higher) for all hours spent performing on the contract.
The EO minimum wage rate will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available at ww.dol.gov/whd/govcontracts,

Modification Number Publication Date ‘
0 01/02/2015

* SUTX2011-013 08/10/2011

Rates Fringes
CEMENT MASON/CONCRETE
FINISHER
(Paving and Structures)........c.veeens. $12.98
ELECTRICIAN.....c.ocvnrinrrns $27.11
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FORM BUILDER/FORM SETTER

Paving & Curb............... $12.34
SEUCHIIES v vvvreriveroree $12.23
LABORER
Asphalt Raker.........cov.. $ 1236
Flagger....ocoueneriecnes $10.33
Laborer, Common............. $11.02
Laborer, Utility............ $11.73
Pipelayer......ccoovunnnn. $12.12
Work Zone Barricade
Servicel . mierriinnne $11.67
PAINTER (Structures)......c.c... $18.62
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $14.06
Asphalt Paving Machine...... $14.32 .
Broom or Sweepet....ui $ 12.68
Concrete Pavement
Finishing Machine........... $ 13.07
Concrete Paving, Curing,
Float, Texturing Machine.... $11.71
Concrete Saw......un. $ 13.99
Crane, Hydraulic 80 Tons
O JESS.0uirirnnrariverenns $13.86
Crane, Lattice boom 80
tons o 1esS.miiirnnne, $ 14.97
Crane, Lattice boom over
80 Tons....cuvrvevnveeinrns , $15.80
Crawler Tractor............. $13.68
Excavator, 50,000 pounds
OF 1€8Suuiririvnsesreracnans $12.71
Excavator, Over 50,000 .
POUNAS...verreriarenens $14.53
Foundation Drill, Crawler
Mounted. ..oveenrrinrnenens $17.43
Foundation Drill, Truck
Moutited. ....ovenrirerns $ 15.89
Front End Loader 3 CY or .
LeSS.uenraenrinrerveraenes $13.32
Front End Loader, Over 3 CY.  $13.17
Loader/Backhoe.............. $ 1429
MechaniC....vaevenn. $16.96
Milling Maching............. $13.53
Motor Grader, Fine Grade.... $ 15.69
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Motor Grader, Rough......... - $14.23°

Off Road Hauler............. $ 14.60
Pavement Marking Machine,... $11.18
Piledtivet....cooiironen, $ 14.95
Roller, Asphalt............. $11.95
Roller, Othet...ovreerans $11.57
SCIAPET...civeesriveeseries $13.47
Spreader BoX.....oevuvee. $13.58
SEIVICEL . vnieirinreresansens $13.97
Steel Worker
Reinforcing Steel........... $15.15
Structural Steel Welder..... $12.85
Structural Steel............ $14.39
TRUCK DRIVER.
Low Boy Float......ccunu $16.03
Single Axle...ivicrvreenn $11.46

Single or Tandem Axle Dump.. $11.48
Tandem Axle Tractor w/Semi
Trailer i, $12.27

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental, '

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (1))

A}

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage
determination, The classifications are listed in alphabetical order of "identifiers” that indicate
whether the particular rate is a union rate (current union negotiated rate for local), a survey rate
(weighted average rate) or 4 union average rate (weighted union average rate).

Union Rate Identifiers
A four letter classification abbreviation identifier enclosed in dotted lines beginning with

characters other than "SU” or "UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
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PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in
the survey for this classification, which in this example would be Plumbers. 0198 indicates the
local union number or district council number where applicable, i.e., Plumbers Local 0198. The
next number, 005 in the example, is an infernal number used in processing the waged
etermination. 07/01/2014 is the effective date of the most current negotiated rate, which in this
example is July 1, 2014,

Union prevailing wage rates are updated to reflect all rate changes in the cellectwe bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification. As this weighted aver age
rate includes all rates reported in the survey, it may include both union and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
‘average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based, The next number, 007 in
the example, is an internal number used in producing the wage determination. 5/13/2014
indicates the survey completion date for the classifications and rates under that identifier.

Survey wage rates ate not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union
data, EXAMPLE; UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union average rate, OH indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion
date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA. rate of the union loqals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
- 1.) Has there been an initial decision in the matter? This can be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on a wage determination matter
a conformance (additional classification and rate) ruling

® ¥ ¥ *
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On survey related matters, inifial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis-Bacon survey program. If the
response from this initial contact is not satisfactory, then the process descrlbed in2)and3.)
should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Dete1m1nat1ons
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board), Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final,

END OF GENERAIL DECISION
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2014 Specifications

FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
SPECIAL PROVISION ~ GENERAL
For this project, the following sections of the Texas Standard Specifications (“TSS”) ate

hereby modified with respect to the clauses cited below and no other clauses or tequirements of
the TSS are waived or changed hereby,

Global ~ All references to “State” or “Department” are replaced with “Authority.”

1-1 . Special Provision — General (FBGPTRA)
‘ ’ December 2015




000-010

Special Provision to Item OOO - =
“Important Notice to Contractors [;;gg;:g;g%

By the 20th day of each month, report fo the Engineer the number of Incldents and Injurles that occurred on
{he preject the previetis month, Report;

®  the total number of incidents and Injuries for the Contractor and all subtontractors, and

B {he numbar of Contractor and subconfractor-refated Incidents and injuries that involved a third party.

An ‘incident” Is defined as any work-related accurrence that caused damage only to vehicles, equipment,
materials, slc, . .

Aninfury” Is defined as an O8HA recordable injury,
Acquire an Electronic Project Records System {(EPRS) account to report incidents and injurles. Submit an

EPRS User Access Request Form {Form 2451} to request an account, This form can be found at
hilpfiwww.txdoLgoviby sinessfresourcesfdoing-husiness/prequalification hlml.

Report Injuries and incidents using the EPRS website located al

hltps:/fapps.dot.state.txusfapps/eprs/injuryincident/injryinedt aspx,

Fallure to submit this information to the Engineers by the 20th day of each month will resutt In the
Department taking actions including, but not limited to withholding estimates and suspending the work. This
report will not be pald for directly, but will be consldered subsidiary o items of the contract,

1 09-14
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2014 Specifications

FORT BEND GRAND PARKWAY TOLI ROAD AUTHORITY
SPECIAL PROVISION TO ITEM 2
INSTRUCTIONS TO BIDDERS

Ttem 2, “Instructions to Bidders,” of'the Texas Department of Transportation Standard
Specifications, is hereby amended with respect to the clauses cited below. No other clavses or
requirements ate waived ot changed. .

Section 2, “Eligibility of Bidders,” is voided and replaced by the following;

The Authozity will not aceept a bid form for a proposed Contract if one or more of the following
apply:

» the Bidder is disqualified by an agency of the federal government,

o the Bidder is suspended or debarred by the Texas Department of Transportation
" Commission, o is prohibited from rebidding a specific proposal because of bid error or
failure to enter into a Contract of the first awarded bid.

+ the Bidder is disqualified, suspended or debarred by Fort Bend County, Fort Bend
County Toll Road Authority, or Fort Bend Grand Parkway Toll Road Authority,

1-1 002-001 (FRGPTRA)
’ December 2015




003-005

Special Provision to ltem 3 | g‘@
Award and Execution of Contract ﬂm&,

ftem 3, “Award and Execution of Contract” of the Standard Specifications 15 amended with respect to the clauses cifed below. No
other clauses or requirements of this ltem are walved or changed.

Section 4.2, “Bonds,” Is supplementad hy the followlng:

On the Department's form, provide a warranty bond executed by elther the manufacturer of the warranted items or the
Contractor, and a U. S. Treasury listed surely with attached powers of attorney and nofification information, The warranty bond
will be for the fotal amount of the ilems that are warranted and furnished as a guarantes for the protection of the Department for
all labor, materials, equipment and other incldentals for the replacement of defective work, The parly providing the warranly
bond Is responsible for masfing the warranty requirsments,

1-1 ' 0415
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2014 Specifications

FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
SPECIAL PROVISION TO 1TEM 4
SCOPE OF WORK

Item 4, “Scope of Work,” of the Texas Department of Transportation Standard Specifications is
hereby amended with respect fo the clauses cited below. No other clauses or requirements are
waived or changed,

Section 4, “Changes in the Work,” is supplemented by the following;

For purposes 0f ex{ra work, the following individuals have the authority shown to approve extra
work. The Authority has no obligation to pay for exira wotk unless the Contractor secures
written authorization executed by the appropiiate person prior to commencement of the work,
Extra work may not be split or severed to avoid the requirements of this section,

Mike Stone (Opetations Manager); $ 50,000 or less
Board of Directors: greater than § 50,000
Axticle 4.1., “Change Oxders,” is added as follows:

The unit prices Bid shall govern for additions to, or deductions from the Contract, If materials or
labor are required for which no unit price is bid, the price shall be that reached by agreement by
the Authority and the Contractor after definite evidence is furnished by the Contractor to the
Authority that the price is the current prevailing price in the area, If the Authority and the
Contractor cannot agree, the Engineer shall determine the price for changes,

No compensation shall be allowed under a Change Oxder for any person not actively engaged in
the performance of the specified work.

No extra work shall be paid for without an approved Change Order prior to the start of the extra
wotk,

If additional time is required by reason of the Change, the numbei of days for completion
provided for in this Contract shall be adjusted at the time the Change Order is entered into, and if
no adjustent is made on the Change Order form, any additional time is to be considered waived
by the Contractor,

Any extension of time given shall not release the Contractor or the Surety from their
Performance and Payment Bonds or from all obligations hereunder, which shall remain in full
force until the discharge of the Contract.

All time limits stated in the Contract Documents are the essence of the agreement, - The
provisions of this Article shall not exclude recovery of damage (including but not limited to fees

1-2 : 004-001 (FBGPTRA)
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2014 Specifications

and charges of engineers, architects, attorneys and other professionals and court and arbitration
costs for delay by either party.)

Section 6, “Requests for Additional Compensation and Damages,” is tevised by temoving the
first two paragraphs and replacing as follows:

In the event the Contractor requests additional compensation for work not clearly covered in the
contract, the contractor shall notify the Authority in writing of his intention to make a claim for
additional compensation before beginning such work, within 21 days of the day Contractor
knows or should have known of such claim, The Contractor must provide a written estimate of
the amount of the claim or assessment of damages within 30 days of timely notice of the claim.
If such notice is not given, then the Contractor waives his right to file a claim for such work,
Notice of such claim by the Contractor and the documentation of the cost of the claim work by
Contractor shall not be construed as proof or substantiation of the validity of such claim. All
such claims must be approved in writing by the Board of Directors of the Authority.

No claims for delay damages may be made nor will the Authotity ever be obligated to pay delay
damages. Contractor’s sole remedy for damages caused by delay is an extension of the contract
time. This limitation applies to delay caused by the Authotity and delay caused by third parties
only. Contractor will not be entitled to extension of time for delays resulting in whole or part
from the Confractor’s actions or omissions,
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FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
SPECIAL PROVISION TO ITEM 7
LEGAL RELATIONS AND RESPONSIBILITIES

Item 7, “Legal Relations and Responsibilities,” of the Texas Department of Transportation
Standard Specifications is hereby modified with respect to the clavses cited below. No ofher.
clauses or requirements are waived or changed,

Section 3, “Laws to be Obsel'ved,” is supplemented by the addition of the following:

It is the intent of the Authority that all construction work shall be accomphshed with minimum
disturbance and inconvenience fo the public.

The operation of heavy construction equipment over adjacent streets shall be avolded to the
greatest extent practicable. If such operation is unavoidable, care shall be taken to prevent the
creation of any nuisance, including, but not limited to, the tracking of dirt or the blowing of dust
from uncovered loads,

If sites, buildings, and locations of historical, archaeological, educational, or scientific interests
are discovered after construction operations are begun, operation in that patticular area shall
cease immediately and the sites, buildings, or location shall be invegtigated or evaluated by the
Fort Bend Grand Parkway Toll Road Authority (I‘BGPTRA) An extension of time will be
granted, if necessary, for delays caused by these investigations and evaluations, It ig specifically
understood, however, that if the Contractor is delayed by virtue of an investigation and
cvaluation that this delay will not be considered as basis for claim for damages or additional
compensation of any kind by the Contractor and that an extension of time will be sole remedy of
Contractor for such delay.

Section 6, “Pexsonal Liability of Public Officials,” is revised to read in its entirety as follows:

In carrying out provisions of the Contract Documents or in exercising any power ot authotity
granted there under, there shall be no liability for the Project Engineer, the Section Engineer(s),
Construction Phase Engineer, their respective officers, employees, subcontractors, or authorized
assistants, either personally or otherwise, a3 they ate agents and reprosentatives of the Authority,
and there shall be no liability, either personal or otherwise for any member of the
Commissioners” Court, the FBGPTRA, or any of the FBGPTRA’s officets, employees, or
consultants. Neither the Confract Document nor FBGPTRA’s or Contractor’s course of conduct
shall be deemad to create the relationship of principal and agent by and between the FBGPTRA.
and the Contractor.

Section 15, “Responsibility of Damage Claims,” is voided and replaced by the following:

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS FORT BEND GRAND
PARKWAY TOLL ROAD AUTHORITY, THE PROJECT ENGINEER, THE SECTION
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ENGINEER(S), THE CONSTRUCTION PHASE ENGINEER, AND THEIR
RESPECTIVE OFFICERS AND EMPLOYEES (COLLECTIVELY, THE
“INDEMNIFIED PARTIES”) FROM AND AGAINST EVERY LOSS, ITEM OF
DAMAGE, INJURY, EXPENSE, DEMAND, CLAIM, CAUSE OF ACTION, JUDGMENT
OR LIABILITY, OF WHATSOEVER KIND OR CHARACTER, WHETHER ARISING
IN CONTRACT OR TORT OR UNDER ANY STATUTE, FOR EVERY ELEMENT OF
RECOVERY, WHETHER DIRECT OR INDIRECT, INCLUDING SPECIAL AND
CONSEQUENTIAL DAMAGES, AND INCLUDING ALL RELATED FINES, FEES AND
COSTS, TO INCLUDE: ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS,
ATTORNEYS AND OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION
OR OTHER DISPUTE RESOLUTION COSTS, FOR:

(0 ~ BODILY INJURY OR DEATH OF AN EMPLOYEE OF ANY CONTRACTOR
PARTIES, EVEN 1I¥ SUCH BODILY INJURY OR DEATH IS CAUSED IN WHOLE OR
INPART BY THE NEGLIGENCE, BREACH OF CONTRACT, BREACH OR
VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, OR RULE, OR OTHER F I‘AULT OF AN INDEMNIFIED PARTY;AND

() BODILY INJURY TO OR DEATH OF ANY PERSON NOT ENCOMPASSED IN
(D), ABOVE, PROPERTY DAMAGE OR ECONOMIC LOSS (INCLUDING LOSS OF
USE) CAUSED BY OR ARISING OUT OF ANY BREACH OF THIS CONTRACT, OR
THE BREACH OF ANY COMMON LAW DUTY, OR THE VIOLATION OF ANY
STATUTE OR REGULATION BY THE CONTRACTOR PARTIES IN CONNECTION
WITH THE PERFORMANCE (OR NON-PERFORMANCE) OF THE WORK, IN EACH
INSTANCE, EVEN XF DUE IN PART TO THE NEGLIGENCE, BREACH OF
CONTRACT, BREACH OR VIOLATION OF A STATUTE, ORDINANCE,
GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER FAULT OF
AN INDEMNIFIED PARTY, PROVIDED, HOWEVER, THAT CONTRACTOR’S
OBLIGATION OF INDEMNIFICATION SHALL NOT EXTEND TO THE
PERCENTAGE OF DAMAGES, INJURIES, EXPENSES, DEMANDS, CLAIMS,
CAUSES OF ACTION, JUDGMENTS, LIABILITIES, COSTS AND FEES CAUSED BY
THE INDEMNIFIED PARTIES.,

THIS INDEMNITY AGREEMENT IS INTENDED TO MEET THE TEXAS “EXPRESS
NEGLIGENCE RULE” BECAUSE CONTRACTOR AGREES THAT IT APPLIES AND IS
ENFORCEABLE EVEN AS TO LOSSES, DAMAGES, INJURIES, EXPENSES, CLAIMS,
CAUSES OF ACTION, JUDGMENTS OR LIABILITIES JOINTLY OR CONCURRENTLY
CAUSED BY THE NEGLIGENCE OR. OTHER. FAULT OF THE INDEMNIFIED PARTIES,
THE TERM “FAULT” IN THE PREVIOUS SENTENCE INCLUDES THE VIOLATION OR,
BREACH BY THE INDEMNIFIED PARTIES OF ANY COMMON LAW DUTY, ANY
TERM OF THIS CONTRACT, OR ANY STATUTE OR REGULATION.

" NOTWITHSTANDING THE F OREGOING, THE CONTRACTOR ASSUMES NO
RESPONSIBILITY FOR THE TIMELY DELIVERY AND ADEQUACY, ACCURACY
AND/OR SUFFICIENCY OF THE PLANS, SPECIFICATIONS, OR DRAWINGS
PRODUCED BY FBCTRA'S ENGINEERS, AND IT SHALL NOT BE LIABLE TO THE
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FBCTRA FOR DAMAGES RESULTING FROM ERRORS, INCONSISTENCIES OR
OMISSIONS IN SUCH PLANS, SPECIFICATIONS, OR DRAWINGS.

THIS INDEMNIFICATION OBLIGATION SHALL NOT BE LIMITED IN ANY WAY
BY ANY OTHER PROVISION OF THIS CONTRACT OR BY ANY LIMITATIONS ON
THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS
PAYABLE BY OR FOR THE CONTRACTOR PARTIES UNDER WORKERS’
COMPENSATION ACTS, DISABILITY BENEI‘IT ACTS OR OTHER EMPLOYEE
BENEFTTS ACTS,

THIS INDEMNIFICATION OBLIGATION IS IN ADDITION TO ALL OTHER LEGAL,
EQUITABLY, OR INDEMNIFICATION REMEDIES AVAILABLE TO THE
INDEMNIFIED PARTIES, THIS INDEMNIFICATION OBLIGATION SURVIVES THE
TERMINATION QR EXPIRATION OF THIS CONTRACT,

CONTRACTOR DOES HEREBY WAIVE, RELEASE AND FOREVER RELINQUISH
AND DISCHARGE AUTHORITY FROM ALL OF CONTRACTOR’S CAUSES OF
ACTION ARISING FROM BODILY INJURY OR DEATH OR DAMAGE TO ANY
PROPERTY ARISING OUT OF THE WORK, REGARDLESS OF WHETHER THE
INJURY OR DAMAGE IS CAUSED IN FULL OR IN PART BY THE NEGLIGENCE
OR OTHER FAULT OF THE INDEMNIFIED PARTIES,

In. the event that any statute, rule of law ot equitable principle should be held applicable to any
indemnity clause contained in this Contract in favor of one ot more of the Indemnified Parties
which would render void, voidable, or unenforceable any such indemnity clause as to any party
by reason of any provisions contained therein, then and in only such event, such indemnity
clause shall be deemed modified and read, construed and enforced as to such party with respect
to the provisions held to violate the statuie, tule of law or equitable principle to require
indemnity by Contractor of the Indemmnified Parties to the fullest extent required by such
indemnity provision modified and limited only to the degree or extent necessary fo bring such
indemnity into compliance with such statute, rule of law or equitable principle, but otherwise, the
. indemnity shall vemain in full force and effect and binding upon the parties hereto,

Each party hereto agrees and covenants that it will not contest the validity or enforceability of
- any indemnity or exculpatozy provision of this Contract on the basis that the party has no notice
ot knowledge of such provision ot that the provision is not “conspicuous.”

If other provisions contain any indemnities or limitations, such indemnities shall be deemed to be
cumulative of and to operate independently of the indemnities provided herein to the end that all
indennities provided in the Contract shall be construed fo grant indemnity to the Indemnified
Patties to the fullest extent of each such indemnity.

Contractor shall include in each of its subconiracts with. its subcontractors of every tier
provisions the same as in all material respects those contained herein, Such provisions shall be
for the benefit of and in favor of the Indemnified Parties and such other parties on. whom

- Contractor and such subcontractors may agree..
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Special Provision to ltem 7

Legal Relations and Responsibilities

g
. Taxds
& Dzpariment
of Wansporiation

ltem 7, "Legal Relations and Responsibiliies,” of the Standard Specifleations Is amended with respect to the clauses clted below.
No other clauses or requirements of this Hem are waived or changed,

Section 7.2.6.5, “Training,” |s supplementad by the following:

Goordinate enroliment, pay assoclaled fess, and succossfully complete Deparlment-approved Training or Confraclor-developed
Tralning. Tralning is valld for the period presoribed by the provider. If no tralning period is prescribed by the provider, then
tralning is valid for 3 yrs. from Ihe date of completion. The Englneer may require fralning at a frequency In lisy of the perind
prescribed based on the Department's needs. Training and assoclated fees will not be measured or paid for directly but are
cansidered subsidiary to perlinent ltems.

26.5.1.

26511

26.81.2.

Departtent-approved Tralning. Department-approvad training 1s Bsted below, For Seclion 7.2.86.14.,
“Other Work Zone Personnel’, the Confraclor may use COniractor-davelc_ped Tralning in lieu of Department-

approved Training.

Caontractor Responsible Person and Alternate.

Provider

Course Title

Ameriean Traffic Safely Servicss Assaclalion

Traffic Conlrel Supendsor

Natlonal Highway Instiute?

Design and Opea;ation of Work Zone Traffic
Conlrol, Work Zone Traffic Conirof for
Malntenance Operations

Texas Engineering Extension Servics

Work Zone Trafflc Conirol for CRPs

University of Texas Alington,

Division for Enterpitse Davelopment

Traffle Control Supetvisor /

1. Both classes are required In order to equal the level of fraining laught in a single class by other providers.

Flagger nstructor Training.

Provider

Gourse Title

American Trafflc Safely Services Association

Flagging Instructor Training

Texas Engineering Exlension Servige

Train-the-Trainer Flaggers

Nationat Safety Councll

Flagger Insiructor Training

University of Texas at Arlington,

Certifled Instructor: Qualified Flagger Training

Divislon for Entarprise Development

07-15
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2.6.5.1.4.

2682

26524

26522

Flagger Training.

007-001

Provider

Course Title

Texas Engineering Extonsion Servics

Flaggers in the Work Zone

Natlonal Safety Couneil

Work Zone Flagger (Flagger Novice)

University of Texas Arlington,
Division for Enterprise Devslopment

Flaggers in Work Zones

University of Texas at Arlington,
Divislon for Enterprise Development

Work Zone Traffle Control 8 Qualified Flagger

Assooialed Bullders and Contractors, Flagger Tralning
Austin Chapter

Law Enforcement Parsonnei,
Provider ' Course Title

Nationat Highway Insfitute

Safe and Effective Use of Law Enforcement
Personnel in Work Zones

Other Work Zone Personnel.

Pravider Gourse Title
Ametican Trafflc Safety Services Asseclation | Traffle Control Technictan
Texas Enginsaring Extension Service Work Zone Traffic Contro}

National Highway institute

- Maintenance of Traffic for Techniclans

Natlonal Highway Institute

Maintenance Training Serles: Baslcs of Work
Zone Traffic Controf

Unlversity of Texas at Arlington,
Division for Enterprise Development

Temporary Tralfic Gonfrol

Gontractor-developed Training, Develop and defiver Contractor-developed Tralning meeling the minimum
requirements established by the Depariment. The oulline for this tralning must be submitted to the Engineer
for approval af tha preconstruction meeting. The GRP or designated alternate may deliver the training in fieu
of the Department-approved frafning. The work performed and materials furnished to develop and dellver the
fraining will not be measured or paid for directly but will be considered subsidiary to perlinent ltems.

Flagger Training Minimun Requirements, A Contrasior's cerfified flagging instructor is paimitted to fraln
other flaggers,

Other Work Zone Personnel Minimum Requirements. Contracter-developed Tralning must provide
information on the use of porsonnel protection equipmant, occupational hazasds and health risks, and other
pertinent toplcs related to traffic management. The type and amount of training will depend on the job duties
and responsibiliies. Develop training applicable to the work belng performed. Develop fralning fo include the
following foples:

® The Life You Save May Be Your Own {or ottier similar company safaty moto)
B Purpose of the Tralhing '

¢ il's The Law

2-3 0715
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To make work zones safer for workers and motorist
Te understand what Is needed for fraffic control
To save lives including your own

Parsonal and Go-Worker Safely

High Visibility Safety Apparel: Discuss compliant requirements; lnspeot regwlarty for fading and

- reduced reflective properties; If night eperations are required, discuss the additional and

appropriate required apparel in addition to special night work risks; If moving operations are
underway, discuss appropriate safely measures spedific to the sliualion and faffic contro! plan.
Blind Areas: A blind area is the area around a vehlole or plece of construction equipment nof visible
to the opetators, efther by line of sight or indirectly by mirrors, Discutss the “Circls of Safely” around
aquipment and vehicles; Use of spotters; Maintain eys contaot with equipment operators; Use of
hand signals.

Runovers and Backovers: Remain aler} at all times; Keep a safe distance from (raffic; Avoid tueming
your back ta fraffle and if you must then use a spotter; Stay behind proteclive barriers, whenever
possible. Note: It Is nof safe to sit on or lean against a concrete bartier, these bariiers can deflect
4+ fost whan struck by a vehicls,

Look out for each other, warn co-workers

Be courtecus fo motorisls

Do not run across aclive roadways

Workers must obey traffic faws and drive courteousfy while operating vahicles in the work zones.
Workers must be rrade aware of company distracted driving policles

Night Time Operations: Foous should be placed on projects with a nighttime element.
Traffic Conlrol Training: Basics of Traffic Conrol,

Idendify Work Zone Traffic Control Supervisor and other appropriate persons to report issues to
when they arise.

Work Zone 'fraffic Controf Devices must be In clean and in undamaged condition. If devices have
heen hit but not damaged, put back In thelr corract place and report to fraffic controf supervisor, if
devices have been damaged, replace with new one and report to raffic controf suparvisor, if
devices are dirty, faded or have missing or damaged reflective tape clean or replace and report fo
traffic control supervisor. Show axamples of non-acceptable device conditions. Discussion on
vatlous types of traffte control devices fo be used and where spacing requirements can be found,
Channelizing Devices and Barricades with slanted stripes: Stripes are to slant in the direction you
want traffic lo stay or move fo; Demonstrate this with a device,

Traffic Queuing: Workers must be made aware of traffic queuing and the dangers created by It.
Workers must be insiructed to iImmediately notify the traffic control superyisor and ofher
supervisory personnet if traffic Is queuing beyond advance warning sign and devices or
construction limits, '

Signs: Signs must be straight and notleaning. Report problems fo the trafflc confrol supsrvisor or
other as designaled for immedlale repalr. Covered stgns must ba fully covered. if covers are
damaged or out of place, report to traffic control supervisor or other as designated.

33 07-15
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Special Provision to ltem 7 | o
L.egal Relations and Responsibilities y L

ltom 7, “Legal Relations and Responsibilifies” of the Standard Specifications is amended with respect fo the clauses cited below.
No other clauses of requirements of this Item are waived or changed.

Article 7.3, “Laws To Be Observed,” is supplemented by the following:
By entering Into Contract, the Contractor expressly grants and aliows the Department and ali other interested federal and state

agencies access to ali Contraclor records relatad to the Confract, record-keeping systems, and any information considered
relevant, Failure to provide access may result In action by the Deparlment.

1.1 0515
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FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY
SPECIAL PROVISION TO I'TEM 8
PROSECUTION AND PROGRESS

Item 8, “Prosecution and Progress,” of the Texas Department of Transportation Standard
Specifications is hereby amended with respeet to the clauses cited below, No other clauses or
requirements are waived or changed,

Section 3, “Computation of Contract Time for Completion,” is revised to read in its entirety as
follows:

Time is of the éssence of this Contract. All teferences to days are references {o calendar days
unless expressly stated otherwise. Calenlation of Contract Time will commence on the Notice to
Proceed date and run continuously for the duration of the contract.

The Contractor must achieve Final Completion within the contract duration specified.

Work shall begin on the date fixed in the Contract requisition. It shall be prosecuted regularly

-and without interruption until completion. The entire work shall be finished and fully completed
to the satisfaction of the Engineet by Final Completion.

END OF SPECIAL PROVISION

1-1 - 008-001 (FBGPTRA)
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FORT BEND GRAND PARKWAY TOLL ROAD AUTHORITY |
SPECIAL PROVISION TO I'TEM 9
MEASUREMENT AND PAYMENT

Itern 9, “Measurement and Payment,” of the Texas Department of Transportation Standard
Specifications is hereby amended with respect to the clauses cited below. No other clauses or
requirements are waived or changed.

Section 6, “Payment for Material on Hand (MOH),” is supplemented by the following;:

The Contractor shall furnish an affidavit that the material is stored i a bonded facility approved
by the Fort Bend Grand Parkway Toll Road Authority (FBGPTRA). The estimate shall be made
and incnded for 75 petcent of the invoice material cost and invoice freight cost of matetials
involved after the Contractor has furnished the engineer with a copy of the paid invoices. Only
materials requiting approved shop drawings, or where shop drawings are permiited due to
quantities of units or because of stage construction, which are completely constructed and/or
fabricated on the Contractor’s order for a specific project, and on which an approved Test Report
has been issued are eligible.

Section 8, “Retainage,” is voided and replaced in its entirety as follows:

The Authority will withhold 5.0 percent retainage from the total amount approved f01 payment
until the completion and final acceptance. The Contractor may withhold retainage on
subcontractors in accordance with state and federal regulations.

The retainage will be released after all submittals are received and final quantities have been
determined.

Article 9,7.1.1,, “Laboy,” is voided and replaced in its entirety as follows:

The Contractor will receive an additional 15% as compensatlon based on the total wages paid

* said laborers and foremen, For cost of premiums on public-liability and workers compensation
insurance, social security and unemployment insurance taxes, an amount equal to 55 percent of
the sum of the labor cost, excluding the 15 percent compensation provided above, will be paid to
the Contractor.

Article 9.7,1.3,, “Materials,” is voided and repkaced in its entirety as follows:

The Contractor will receive the actual cost, including freight charges, of the materials used on
such wotk to which cost will be added a sum equal to 15 percent thereof as compensation,

Section 10, “Final Payment,” is supplemented by the following:

The Contractor shall after completion of his contract submit his final estimate for quantities
installed during the construction period and the value thereof at the Contract unit prices.

1-2 009-001 (FBGPTRA)
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The Engineer shall approve and submit the final estimate o the Commissioners’ Court and the
County shall at such time ot within thirty (30) days from and after the date of said estimate as the
County may elect, pay the entire sum so found to be due aftor audit and approval by the County
Auditor, after deducting therefrom all previous payments and all amounts to be kept and all
amotmts fo be retainod under the provisions of the Contract. All prior partial estimates and
payments shall be subject to correction in the final estimate and payment. Tt is mutually agreed
between the parties to the Contract that no estimate or payment made under the Contract, except
the final payment, shall exclude any claim of the County or shall constitute conclusive evidence
of acceptable performance of the Contract either wholly or in part by the County; and no
payments shall be construed {o be an acceptance of any defective work or impropei materials, ox
a release from any claims for damages. The Contractor hereby further agrees that the payment of
the final amount due under the Contract and adjustment and payment of the bill rendered for any
work done in accordénce with any alterations to the Confract on a Change In Coniract form shall
release the County and the Engineer from any and all claims or liability on account of work
performed under the Contract or alterations thereof. The Contractor agrees to examine the final
cstimate and, if he finds it correct, 1o execute thercon his release in full of all claims due by Fort
Bend County, and to certify under oath to the payment by him of all claims against him for labor,
materials, and supplies furnished by the Contractor by all persons and firms in the petformance
of the Contract,

Section 11, “Klectronic Wire Transfers,” is added as follows:

If the Contractor requests in writing to the Engineer, the Authority will make payments via
electronic wire transfer,

2.2 009-001 (FRGPTRA)
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Special Specification 6001 | =
Portable Changeable Message Sign & e,

1

DESCRIPTION

Furnish, operate, and maintain portable traller mounted changsable message sign (POMS) units.

24,

2.2,

2.3,

24,

MATERIALS

Furnish new or used material in accordance with the requirements of this Jtem and the details shown on the
plans. Provide a sslf-contained PCMS unit with the following:

®  Sign controfler

& Changeable Message Sign

B Traller

B Power source

Paint the exterior surfaces of the power supply housing, supports, trailer, and sign with Federal Orange '
No. 22246 or Federal Yellow No, 13538 of Federa% Standard 595C, exocept paint the slgn face assembly flat
black.

$Sign Controller, Provide a controfler with permanent starage of a minimum of 75 pre- programmed
messages. Provide an external input device for random programming and storage of a minimun of

75 additlonal messages, Provide a controller capable of displaying up to 3 messages sequentially, Provide a
controller with adjustable display rates, Enclose sign controller equipment in a lockable enclosure.

Changeable Message Sign, Provide a sign capable of being elevaled fo at least 7 ft. above the roadway
sutface from the bottom of the sign. Provide a sign capable of being rotated 360° and secured against
movement i any position,

Provide a sign with 3 separate fines of fext and 8 characters per line minimum. Provide a minimum 18 In,
character helght. Provids a 5 * 7 characler pixel matrlx. Provide a message legibllity distance of 600 ft. for
nightiime conditions and 800 ft. for normal daylight conditions. Provide for manual and automatic dimming
fight sotreas.

The following are desoriptions for 3 screen types of PGMS:

m  Character Modular Matrix, This screen type comprises of character blocks.

& Continuous Line Matrix. This sereen type uses proportionally spacad fords for aach lihe of text,

B Full Matrlx. This screen type uses proportionally spaced fonts, varies the helght of characters, and
displays simple graphics on the entire sign,

Tralier, Provide & 2 whesl trafler with square top fanders, 4 leveling jacks, and frafler lights. Do not exceed
an overall iraller width of 96 n. Shock mount the eleciionics and sign assembly,

Power Sourca. Provide a diesel generator, solar powered power source, or both. Provide a backup power
SOUTCE a8 NGCRssAry.

Cellular Telephone. When shown on he plans, provtde a cellular teiephuna connection to communicate
with the PCMS unit ramotely

\
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CONSTRUCTION

Place or relgtate PCMS units as shown on the plans or as directed. The plans will show the number of
PCMS units nesded, for how many days, and for which construction phases,

Melntain the PGMS unils in good working condition. Repalr damaged or malfunctioning PCMS units as soon
as possible, PCMS units wilf remaln the properly of the Contractor.

'MEASUREMENT

This item will be measured by sach PCMS or by the day used. All PGMS unils must be set up on a work
area and operalional before a calendar day ¢an he considered measuable. When measurement by the day
is specified, a day will be measwured for each PCMS set up and operational on the workslte,

PAYMENT

The work performed and materials furnished in accordance with this ltem and measured as provided under
“Measurement” will be paid for at the unit price bid for “Portable Changeable Message Sign.” This price is full
compensafion for PCMS units; set up; relocaling; removing; replacement pars; batteries (when required);
fusl, oil, and ofl filters {when required); cellular telephone charges (when required); software; and equipment,
malerlals, tools, labor, and incidentals.
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Special Specification 6019 % °

Longitudinal Prefabricated Pavement Markmgs (PPM) I;‘%m:,mf;ﬁm
with Warranty

1.

DESCRIPTION

Furnish and place longludinal PPM as shown on the plans. Provide a manufacturer's warranty bond for a

6 year periad. The Departmant will allow a Contraclor provided warranty bond instead of the manufacturer's -
hond if all conditions of the manufaclurer's warranty, ingitiding the requirements of this item, are met. In such
case, the Contractor is responsible for mesting the warrany requirements, Use tha form provided by the
Depariment. The Depariment will allow substilution of a contractor's bond with a manufacturer's hond after
execution of the Contract before final acceptance.

MATERIALS

Use pavement markings that meet the requirements of Type B In DMS-8240, "Permanent Prefshricated
Pavement Markings,” and that are shown on the Department’s MPL.

ad.

3.2

33,

331

332

EQUIPMENT

Provide equipment as required or directed according to the following: (The providef of the warranty bond is
responsible for providing equipment during the warvanty perfed unless otherwise shown on the plans.)

Preparation and Application. Use equipment designed for the pavement praparation and application of the
type of PPM material selected.

Colorimeter. Provide a colorimeter using 45°/0° geomelry GIE, D65 lluminant, 2° standard observation
angle mesting the requirements of ASTM E1347, E1348, or E1349.

Retroreflectometer, Unless otherwise shown on tha plans, provide a portable or mobile retroreflectometer
meeting the following requiraments.

Portable Retroreflactometer, Provids a portable retrorefloctometer that mests the requirements of
ASTME1710. A

Mobiie Retrorafiactomater. Provide a mobile retroreflectomster that:

@ s approved by the Consiruction Division (GST) and cortified by the Texas Transportation Inslitute
Moblie Retroreflactometer Certification Program for project evaluafion of retrareflectivity

® s calibrated dafly, before measuring refrorsflectivity on any pavement sirlpe, with a portable
tetroreflectometer mesting the following requirements; ASTM E1710, enfrance angle of 88.76°,
ohservation angle of 1.05°, and an accuracy of £45%; and

®  requires no traffic control when rekoreflectivity easurements are taken and Is capable of taking
continuous readings at or near posted speeds

Furnish mobile relroreflectivity measurements in compliance with Special Spacification, “Mobile
Refroreflactivity Dala Gollection for Pavement Markmgs, untess otherwise approved by the Engiheer. The
Enginear may require an ocoasional field comparison check with a portable refroreflectometer meoting the
reqirements listed above fo ensure accuracy.

1.6 1114
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4.1.

4.2,

4.3,

CONSTRUCGTICN

General. Prepare the pavement surface using confrolled techniques that minimize pavement damage and
hazards to the fraveling public, Apply the PPM materlals according to the manufacturer's recommendations,
using widths, colars, and shapes al focations as shown on the plans.

Obtain approval for the saquence of work and esfimaled daily production, Use fraffic confrol as shown onthe -
plans or as approved, Establish guides to matk the lateral losation of pavement markings as shown on the
plans or as ditected, and have guids locations verified, Use matetal for guides thaf will not leave a
permanent matk on the roadway. Apply markings in alignment with the guides and without deviating for the
allgnment more han 1 in. per 200 ft. of roadway or mare than 2 in. maximum. Remove all applied markings
that are not in alignment or sequence as stated in the plans or as stated In the speclfications at the
Gontraptor's expense and n accordance with lem 677, "Eliminating Ems%lng Pavement Markings and
Markers," except for measurement and payment.

Initial Performance Requirements, Meet Ariicle 5, “Performance Reguirements” Inltially, after installation,

The Engineet will conduct visual petformance evaluafions of PPM. For markings that do not mest the
Englnear's visual performanae evaluafion, the Conftactor may prasent test results for color fusing a
coloimeter), refroreflectivity (using a refroreflectomeler In accordance with this item), and durability {in
accordancs with ASTM D813} for the Engineer’s use In making acceptance or rejaction decisions.

For PPM not mesling performance requirements, repalr or replace unlil resvalutation shows the PPM meat
the petformance requirements as approved by the Engineer.

Written Accaptance. The Department will provide written acceptance after the Conbractor meets the initial
performance requirements. This written acceptance (see attached sample form) will include the date,
lacation, length, and type of PPM.

6.4,

52

5.3,

PERFORMANCE REQUIREMENTS

Color. Provide PPM consisting of pigments blended to provide color conformmg o highway colors as shown
in Table 1.
Talle 1

Color Redquirements

Chromaticity Gooréinates B

Federal 595 Color 2 3 q ”9[*‘\}““5
X y X y X y X y )

White 17855 { 200 | 315 | 310 .206 [ 350 -.340 | .330|.360 | 60 Min

Yellow 33538 1 470 | 455 | 5101 489 | 490 |-432 | 537 | 462] 30Min

Black ) § Max

Reiroreﬂecimty Provide PPM for longitudingl markzngs meeting the minimum ratroreflectivity values listed
in Tahle 2.

Table 2 :
Minimum Refroreflectivily Requiraments
Retroreflectivity,
Color mcdim?lx, Min’
White 120
Ysllow 120

Durability, Provide PPM that do not lose more than 5% of the striping matertal in a 1,000, section of
continuous stripa or hroken stripe (25 broken stipes). Pavement markings must remain in the proper
aligniment and focation. _

9.8 ‘ 1114
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Performance Evaluation Procedures. Provide traffic control and condusct evaiuatlons of color,

tefroroflectivily, and durability as required or directed.

Color. Measure color using 45°/0° geome ry CIE, D65 Illummant 2° standard ohservation angle n
accordance with ASTM E 1347, E 1348, or E 1349,

Retroraflactivity, Unless otherwise shown on the plans, conduct retroreflectivity evaluations of pavement
markings with eifher a poitable or mobile refrorefleclometer. Make all measurements in the direction of traffic
fiow, except for broken centerline on 2-way roadways, where measurements will be mads in both directions.

if using a portable retroreflectorneler, take a minlmum of 1 measurement every mile on each seties of
markings {i.e., edgeline, canter skipline, each line of a double line, stc.), at locations approved by the
Enginesr. If more than 1 measurement is taken, average the measurements, For all markings meastired in
hoth directions, take a minlmum of 1 measurement in sach diraction. If the reasurement taken on a specific
serios of markings within each mile segment falls below the minimum retroreflectivity valuss, take a minimum
of § mote measurements atlocations determined by the Engineer within that mile segment for that serfes of
marking. If the-average of ihese 5 measurements falls below the minimum retroreflectivity requiraments, that
mile segimant of the applied markings dees not mest the performance requirement.

1 using a mobile retroreflactometer, review the results to deterimine deficlent sections and deficlent areas of
Interest, These areas do nol meet the performance requirements.

Durability. Meastre durahllity in accordance with ASTM D913 for marking material loss and visual
inspaction for alignment and locafion. Conduct evaluations at locetions approved by the Engineer,

WARRANTY REQUIREMENTS

Each warranly pertod is for 6 yr. and starfs the day after written acceptance,

The marking warrantor is responsible for meefing Article 5, “Performence Requirements,” for the duration of
{he warranty period,

During the warranly period, the Englneer will conduct periodic visual performance evaluations of PPM. For
tatroreflectivily the Engineer will use Tex-828-B, *Delermining Functional Characteristics of Pavement
Markings.” The warrantor imay be present during these evaluations. For areas, which, in the opinion of the
Engineer, have a questionahle visual evaluation, the warrantor may replace the PPM ar may conduct a
performance evalualion for the parformance requirement in question, accerding to Section 5.4,
"Performance Evaluation Procedures.” Conduct retroraflactivity avaluations aceording fo Section 5.4.2,,
“‘Retroreflectivily,” using either portable o mobile relroreflactomeater unless otherwtse shown on the plans.
The warranlor s responsible for traffic control when conducting performance evaluations.

The warrantor wilf raplace PPM that falls to mest Ithe color, refroreflechivity, or durabllily performance
requirements during the warranly perled, Replace PPM that fails to mest the performance requirements
within 30 days of nofification.

All replacement PPM must meet the matetlals and performance requirements of this specification, under the
following conditions {o complete the warranly period:

If the longltudinal PPM falls fo meet the performance requirements in Arlicle 5 in Yoars 1 through 4, use
matetlals mesling Type B requirements of specification DMS-8240.

if the longltudinal PPM fails to mest the performance requirements in Article 5 in Years 5 or 8, Uise materials
that meet DMS-8240 {Type A or B), or cn the Deparlment's MPL, to mest the performance tequirements of
Article 5. .
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The and of the warranty period doss not relieve the warrantor from the performance deficiencles raquiring
ootrective action idenfified during the warranty periad.

The Enginesr may exclude PPM from the replacement provisions of the warranty peried, provided the
Engineer deterimines that the failure is a resulf of outside causes rather than defective material, Examples of
oulside causes are extreme wear at infersections, damage by snow or ice removal, and premature pavement
failure. ' .

Provide a contact persan, address and telephone number for notificalion of needed PPM replacement,

MEASUREMENT

This !tem‘will be measured by the foot or by any cther unit shown on the plans, Each stepe will be measured
separately,

This Is a plans quanttty measurement ltem, The quantity to be paid is the quantily shown in the proposal
unlass modified by Atiele 8.2., "Plans Quandity Measurement,” Additional measurements or calculations will
be made if adjustments of quantiies are required.

PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided under
“Measurement’ will be paid for at the unit price bid for “Longfiudinal Prefabricated Pavement Markings (PPM)
with Warranly” of the color, shape and width, specified as applicable, at thie fime of project acceptance. This
price is full compensafion for metetlals, application of longilldinal PPM, testing, warranty work, equipment,
{ahor, lools, and incidentals.
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WS INSTALLATION RECORD fOR WRITTEN ACCEPTANCE

* Warranty period begins the day after wiitteh acceptance.
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COUNTY CONTRQOL LIS FROM o : a AGGEPTANGE
HIGHWAY PROJECT umrsTo | ENGTH TYPEPFR DATE
Gonlractor Signature Dafe
Depatiment Signalure Date
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CONTRACT NO.

WARRANTY BOND COUNTY

BOND NO

KNOW ALL PERSONS BY THESE PRESENTS: That we, _ , manufacturer of or Condractor for
prefebricated pavement markings, as Princlpal, and _ , as Surety, are held and firmly
bound unto the State of Texas, as Obliges, in the penal sum of _ Dallars $. , lawful
meney of the United States, welt and fruly to be paid fo the State of Texas, and we blncl oursalves, our halrs, successors,
executors, and adminisirators joinfly and severally, firmly by these prasents., -

Whereas, the above bounden Principal has  provided Pl
for the foregolng contract entered into betwee

icated  pavement markings to
and the Obliges,

aitached herelo; and
‘Whereas, the Pinclpal Is requlred fo protect the Obliges against any defed]
pavement markings Inslalled under sald contract for & perled of 6 years by
Now, therefore, the condiffon of this obligalion s such that? y
exscutors, and administrators shall promplly and faithfully carry out and pé 0f
shall, within thirly days of due nofice, repiace any hstalled prefabiigated pa

from faully prefabricated
ten acceplance. ’
mclpai its helrs, successors,

neet Obligee's

performance evaluation as provided for In the Contract duringite*periat,spe , make good, and
reimburse fo the sald Obligee all loss and damage that saldiGh igustal ) default of seid Principal
50 fo do, then this obligation shall be null and vold, otherwls )

Provided further that the end of g warray) petiod g | ligation to correct deficioncles
requiring correciive action, so long as those deficl e ident 5

WITNESS our hand this 20

{Warrantor Officer) .

*By:
{Warrantor Officer)

*SURETY (Print Firm Name and Soal)
*By: , *By:
(Tille) (Title)
Note: '

* Altach a Power of Aftorney showing that the officer of the installing confractor has authority to sign this obligation.

** Attach a Power of Atlorney showing that the surety officer or Altorney-In-Fact has authority to sign this obligafion; the Power of
Attorney and hond must be Imprassed wlth the corporate seal. The surely must be a US Treasury fistad company and provide
notification Information, ,
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