
STATE OF TEXAS § 

§ 

COUNTY OF FORT BEND § 

FIRST EXTENSION TO AGREEMENT FOR HV/AC HEATING AND AIR CONDITIONING CLASSES 
BETWEEN WHARTON COUNTY JUNIOR COLLEGE AND FORT BEND COUNTY SHERIFF 

THIS First Extension to the AGREEMENT FOR HV/AC HEATING AND AIR 
CONDITIONING CLASSES BETWEEN WHARTON COUNTY JUNIOR COLLEGE AND FORT BEND 
COUNTY SHERIFF is made and entered into by and between Fort Bend County Sheriff, 
(hereinafter "Sheriff"), a body corporate and politic under the laws of the State of Texas, 
and Wharton County Junior College (hereinafter "School") an institution of higher education. 

WITNESSETH 

THAT, WHEREAS, the parties executed and accepted that certain Agreement For HV/AC 
Heating and Air Conditioning Classes between Wharton County Junior College and the Fort Bend 
County Sheriff on or about January 26, 2015, and as amended on or about May 12, 2015, 
attached hereto as Exhibit "A" (hereinafter the "Agreement") and incorporated by reference; 
and 

WHEREAS, the Sheriff may expend commissary proceeds under Section 351.0415 of 
the Local Government Code without the requirements of the County Purchasing Act, 
Chapter 262, Subchapter C of the Local Government Code; and 

WHEREAS, the following changes are incorporated as if a part of the Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 
below, the parties agree as follows: 

AGREEMENT 

1. Term. This Agreement is renewed effective January 01, 2016, and shall 
terminate on December 31, 2016 unless otherwise terminated by either Party. 
This Agreement shall not automatically renew. 

{Execution Page Follows} 

{Remainder Left Intentionally Blank} 
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IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective names 
to be signed to multiple counterparts to be effective on the l 5-t..h day of, knu(;.fly 
201(p . 

FORT BEND COUNTY SHERIFF 

Le7Ad& 
Troy E. Nehls 
Fort Bend County Sheriff 

Date 

Recorded by Commissioners Court 

ATIEST: 

~ 
Laura Richard, County Clerk 

(Seal) 

WHARTON COUNTY JUNIOR COLLEGE 

<;Z,2)~ a 7/lo ~ 
A~riZeaAgent- Signature 

Title 

Date 

Date 
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STATE OFTEXAS § 
§ 

COUNTY OF FORT BEND § 

ADDENDUM TO AGREEMENT FOR HV/AC HEATING AND AIR CONDITIONING CLASSES 
BETWEEN WHARTON COUNTY JUNIOR COLLEGE AND FORT BEND COUNTY SHERIFF 

THIS ADDENDUM is entered into by and between Fort Bend County Sheriff, (hereinafter 
"Sheriff'), a body corporate and politic under the laws of the State of Texas, and Wharton 
County Junior College (hereinafter "School") an institution of higher education. 

THAT, WHEREAS, the parties have executed and accepted that certain AGREEMENT FOR 
HV/AC HEATING AND AIR CONDITIONING INSTRUCTIONAL CLASSES BETWEEN WHARTON 
COUNTY JUNIOR COLLEGE AND FORT BEND COUNTY SHERIFF, (hereinafter the "Agreement"), 
attached hereto as Exhibit "A" and incorporated by reference; and 

WHEREAS, the Sheriff desires that the School extend its HVAC Class Course by one week 
to provide EPA Certification and Preparatory Exam Classes at the Fort Bend County Jail; which 
will assist incarcerated individuals to become employable, productive, and responsible citizens, 
workers, and family members; and 

WHEREAS, the following changes are incorporated as if a part of the Agreement: 

1. Scope of Services. A. In addition to those services listed in Exhibit A to the 
Original Agreement, School shall provide Section 608 EPA Certification prep 
course EPA Certification and Preparatory Exam Classes (hereinafter Classes) to 
incarcerated individuals of the Fort Bend County Jail (hereinafter "Students") for 
the Fort Bend County Sheriff's Office, as defined in the Scope of Services 
(attached hereto as Exhibit B). 

2. Compensation and Payment 
a) The Maximum Compensation for the performance of Services, as described 

in Exhibit B, is one hundred and thirty dollars and no/100 per student 
($130.00} for Classes at the Fort Bend County Jail bringing the new Maximum 
Compensation for the Agreement to one thousand one hundred and thirty 
dollars and no/100 ($1,130.00) per student. In no case shall the amount paid 
by Sheriff under this Agreement exceed the Maximum Compensation 
without an approved change order. 

b) The Sheriff will pay School based on the following procedures: Upon 
completion of the tasks identified in the Scope of Services, School shall 
submit to Sheriff two {2) original copies of invoices showing the amounts due 
for services performed in a form acceptable to Sheriff. Sheriff shall review 
such invoices and approve them within 30 calendar days with such 
modifications as are consistent with this Agreement. Sheriff shall pay each 
such approved invoice within thirty (30) calendar days. Sheriff reserves the 
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right to withhold payment pending verification of satisfactory work 
performed. 

3. limit of Appropriation 
a) School clearly understands and agrees such understanding and agreement 

being of the absolute essence of this Agreement, that Sheriff shall have 
available the total maximum compensation of one thousand one hundred 
and thirty dollars and no/100 ($1,130.00) per student; specifically allocated 
to fully discharge any and all liabilities Sheriff may incur. 

b) School does further understand and agree, said understanding and 
agreement also being of the absolute essence of this Agreement, that the 
total maximum compensation that School may become entitled to and the 
total maximum sum that Sheriff may become liable to pay to School shall 
not under any conditions, circumstances, or interpretations thereof exceed 
one thousand one hundred and thirty dollars and no/100 ($1,130.00) per 
student. 

4. Non-appropriation. ft is specifically understood and agreed that in the event no 
funds or insufficient funds are appropriated by Fort Bend County under this 
Agreement, Fort Bend County shall notify all necessary parties that this 
Agreement shall thereafter terminate and be null and void on the last day of the 
fiscal period for which appropriations were made without penalty, liability or 
expense to Fort Bend County. 

5. Taxes. County is a body corporate and politic under the laws of the State of 
Texas and claims exemption from sales and use taxes. A copy of a tax-exempt 
certificate wm be furnished upon request. 

6. Confidential Information. Contractor expressly acknowledges that County is 
subject to the Texas Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 
et seq., as amended, and notwithstanding any provision in the Agreement to the 
contrary, County will make any information related to the Agreement, or 
otherwise, available to third parties in accordance with the Texas Public 
Information Act. Any proprietary or confidential information marked as such 
provided to County by Contractor shall not be disclosed to any third party, 
except as directed by the Texas Attorney General in response to a request for 
such under the Texas Public Information Act, which provides for notice to the 
owner of such marked information and the opportunity for the owner of such 
information to notify the Attorney General of the reasons why such information 
should not be disclosed. The terms and conditions of the Agreement are not 
proprietary or confidential information. 

7. Indemnity. The parties agree that under the Constitution and laws of the State 
of Texas, County cannot enter into an agreement whereby County agrees to 
indemnify or hold harmless another party; therefore, all references of any kind 
to County defending, indemnifying, holding or saving harmless Contractor for 
any reason are hereby deleted. 

8. Attorney Fees. County does not agree to pay any and/or all attorney fees 
incurred by Contractor in any way associated with the Agreement. 
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9. Arbitration. County does not agree to submit disputes arising out of the 
Agreement to binding arbitration. Therefore, any references to binding 
arbitration or the waiver of a right to litigate a dispute are hereby deleted. 

10. Applicable Law. The laws of the State of Texas govern all disputes arising out of 
or relating to this Agreement. The parties hereto acknowledge that venue is 
proper in Fort Bend County, Texas, for all legal actions or proceedings arising out 

of or relating to this Agreement and waive the right to sue or be sued elsewhere. 
Nothing in the Agreement shall be construed to waive the County's sovereign 
immunity. 

FORT BEND COUNTY SHERIFF WHARTON COUNTY JUNIOR COLLEGE 

_:Q(,,fu1 A. \'Yl((,~~"" 
Date Authorized Agent- Printed Name 

Title 

Date 
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EXHIBIT A 
SCOPE OF SERVICES 

1. Wharton County Junior College, herein known as the School, will provide HV/AC 
Section 608 EPA Certification Preparatory Classes. The course will include a study 
guide, and three hour classes for four days. Prep course will cover information 
pertaining to Core, Type I, Type II, and Type Ill test. After completing course student 
will qualify to take test towards certification online provided by the school. 

2. The activation and continuation of this agreement is subject to funding availability 
by either or both parties. 

3. The fee shall include the instructor/proctor's time as well as the testing fee. 
4. Class size shall not exceed eleven (11) students per Class. 
5. A Student must be a currently incarcerated individual of the Fort Bend County Jail. 
6. Classes will be held in an appropriate and secure space in the Jail, as determined by 

Sheriff. 
7. The School is responsible for training program instructional staff in the operation 

and reporting requirements of Classes. 
8. The School will be responsible for identifying substitute staff and ensuring that such 

staffs are available during times of absence of the regular program staff. 
9. The School will be responsible for all program compliance with state agencies. 
10. The School will provide financial support for books, materials, assessments, and 

instruction for the HV/AC Classes. 
11. The activation and continuation of this agreement is subject to funding availability 

by either or both parties. 
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STATE OF TEXAS § 

§ 

§ COUNTY OF FORT BEND 

AGREEMENT FOR HV/AC HEATING AND AIR CONDITIONING INSTRUCTIONAL CLASSES 
BETWEEN WHARTON COUNTY JUNIOR COLLEGE ANO FORT BEND COUNTY SHERIFF 

THIS AGREEMENT is made and entered into by and between Fort Bend County Sheriff, 
(hereinafter "Sheriff"), a body corporate and politic under the laws of the State of TeKas, and 
Wharton County Junior College (hereinafter "School") an institution of higher education. 

WIT NESSETH 

WHEREAS, She·iff has i:'eter'l'\irNl that this AgrPem2nt is for personal or p·ofessional 
services and therefore eJ<empt from competitive bidding under Chapter 262. of the Texas local 
Government Code; and 

WHEREAS, the Sheriff may expend commissary proceeds under Section 351.0415 of the 
local Government Code without the requirements of the County Purchasing Act, Chapter 262, 
Subchapter C of the local Government Code; and 

WHEREAS, the Sh'"•iff desire! that the School p··ovide HV/AC Heating and Air 

Conditioning Instructional Classes at the Fort Bend County Jail; which wiil assist incarcerated 

individuals to become employable, productive, and responsible citizens, workers, and family 

members; and 

WHEREAS, School repre!er,ts that 1t is qualifil'ci and desirt:s to perforr:i such services, 
and 

NOW, THERFFORE, in cor,~id<!·:Jtlot. of the mutual wverants .3nc! conditions set forth 

below, the parties agree as foUm1Vs: 

I. Scope of Services 

A .. School shalt provide HV/AC Heating and Air Conditioning Instructional Classes 
(hereinafter Classes) ~o inr.arcerated il'dividuals of the Fort Be~d County Ja'I 
(hereinafter "Students") for the Fort Bend County Sheriff's Office, as defined in the 
Scope of Services (attached hereto as Exhibit A) 
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B. All performance of the Scope of Services by School including any changes in the 

Scope of Services and revision of work satisfactorily performed will be performed 
only when approved in advance and authorized by Sheriff. 

II. Personnel 

A. School represents that it presently has, or is able to obtain, adequate qualifieo 
personnel in its emplc•yment for the timely performance of the Scope of Services 
required under this Agreement and that Contractor shall furnish and maintain, iH its 
own expense, adequate and sufficient personnel, in the opinion of the Sheriff, to 

perform the Scope of Services when and as required and without delays. 

B. All employees of School shall have such knowledge and experience as will enable 
them to perform the duties assigned to them. Any employee of Schooi who, in the 
opinion of the Sheriff, is incompetent or by his condJtt becomes detrimental to the 
project shall, upon request of the Shenff, immediatelv be removed from association 
with the Service. 

Ill. Compensation and Payment 

A. The Maximum Compensation for the performance of Services, as described in 

Exhibit A, is one thousand dollars and 00/100, ($1,000.00) per student for HV/AC Classe5 
offered at the Fort Bend C;nmtv Jail In no ca~.e shall the amount paid by ShE:'riff um.ler 
this Agreement exceed the M3ximum Compensation without an a,:iprov"!d change 
order. 

B. The Sher::': ;.ii! ;;av School based on the following procedures: Upon completion 
of the tasks identified in the Scope of Services, School shall submit to Sheriff two (2) 

original copies of invoice> ~hawing the amounts due for services perforir1ed in a form 
acceptable to Sheriff. Sheriff sh;;,. review sucr1 invoic2s Jnd app'.ove them within 30 
calendar days with such ttwdific<onions as are cons1;;rnnt with thi> Agreement. Sheriff 
shall pay eacn such appro>ed .. ivoice within thirty (301 calendar days. Sheriff reserve> 
the right to withhold payment pending verification of satisfactory work performed. 

IV. Limit of Appropriation 

A. School clearly undt'fs,tand~ ar:d agree5 such u:~derstanding and agreement bt>ing 
of the absolute essence, of tl1is Agreernent, that Sh.cricf sh.ill hav~ ~vai'.o:ble the total 
maximum sum of one th1Jus:;r.o cJo\lars and 00/!00, (Sl,000,00) per student; sp,ati'icallv 
allocated to fully discharge ifi y and al/ liabilities Sheriff mav :ncu'. 

8. School does further understand and agree, said understanding and agreement 
also being of thi> 3:,solute essence of this Agreement, that the total maximum 
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compensation that School may become entitled to and the total maximum sum that 

Sheriff may become liable to pay to School shall not under any conditions, 

circumstances, or interpretations thereof exceed one thousand hundred dollars and 
00/100, ($1,000.00) per student. 

V. Modifications and Waivers 

A. The parties may not amend or waive this Agreement, except by a written 
agreement executed by both parties. 

B. No failure or delay in exercising any right o· remedy or requiring the s3tisfaction 

of any condition under this .tl.greement, and no course of dealing between the parties, 
operates as a waiver or estoppel of any fight, remedy, or condition. 

C. The rights and remedies of the parties set forth in this /\greement are not 
exclusive of, but are cumulative to, any rights or remedies :lOW er subsequently exist,ng 
at law, in equity, or bv $!atJt·~. 

VI. Term or Performance 

The term of this Agreement shall begin January 1:!, 2015, and conclude on or before 
December 31, 2015, unless sooner terminated pursuant to the terms herein contained. 

Vil. Termination 

A. Termination for Convenience: the Sheriff may terminate this Agreement at any 

time upon thirty (30) days written notice 

B. Termination for Default: 

1. The Sheriff may terminate the whole or any part of this Agreement for cause 
in the following ,;ircumstances: 

a. If Sr.hoot fails to perform service~ within the time spt>c1fied in the 
Scope o! .Services or any extension thereof granted by the Sheriff in 

writing; 

b. If School materially breaches any of the covenants or terms and 
condition:; set forrh in this Agreement 0' foils to perform any of the 
ot:her prcvlsinns of this Agreeme'lt or so fails to make progress as to 
endanger performance of this Agreement in accordance with its 
term:;, and .r. any of these cirturn~tances does not ewe s:.ich breach 
C" faHur<' to <;heriffs reasonable satisf<iction witnin a period of ten 
(10) calendar days after receipt of notice from Sheriff specifying such 
breach er ~.;i:ure. 
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2. If, after termination, it is determined for any reason whatsoever that School 

was not in default, or that the default was excusable, the rights and 

obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Sheriff in accordance with this Section. 

C. Upon termination of this Agreement, the Sheriff shall compensate School in 
accordance with Section Ill, above, for those Services which were provided under thi' 
Agreement prior to its termination and which have not been previously invoiced to the 
Sheriff. Contractor's final invoice for said services wiii be presented to and paid by the 
Sheriff in the same manner set forth in Section 111 above. 

D. If the Sheriff terminates this Agreement as provided in this Section, no fees of 
any type, other than fees due and payable at the Termination Date, shall thereafter be 
paid to School. 

VIII. Ownership and Reuse of Occuments 

All documents, data, report5. research, graphic presentation materials, etc., developed 
by School as a part of its work at the Fort Bend County Jail. shall become the property of the 
Sheriff upon completio;'l cf th:s Ag1 ~e:r.ent. Schoo', s'.1all p1'ornptly furnish at! ;,uch da;a and 
material to Sheriff on request. 

IX. Inspection of Books and Rti;c:ords 

Contractor will permit ttie ShNiff, or any duly authorized agent of the Sheriff, to inspect 
and examine the books and recnrch of Contractor for the p1;rpose of verifying t:ie a:nount of 
work performed under the Sccpe of Services. The She-iff's right to inspect survives the 
termination of this Agrgement for a µer :cd of four years. 

X. Insurance 

A. Prior to commenc'!:""l~r• of the Services, School shall furnish Sheriff with 
properly executed ce1tlfirato.i:; or i:i~urance which shall evidence all inswrarce required 
and provide that suci-\ insi;r,,ncz :•ha!! not be canceled. e•::".'p~ on 30 days' ;::riar wntten 
notice to Sheriff. School sl1ail provide c.ertified copies d i'1,ur3nce eridorse'l1ent~. and/or 
policies if requested by St".eri~'. o.~ho•;I sfiall maintain such insurance coverage fro-n the 
time Services commence until Services are completed and provide replacement 
certificates, policies and/or endorsements for any such insurance expiring prior to 
completion of Services. School shall obtain such insurance written on an Occurrence 
form from such companie~ naving B<'sts rating of A/VII or better, licensed or approved 
to transact business in rhe State of Texas, and shall obrain such insurance of the 
following types and minimum limits: 
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1. Workers' Compensation insurance in accordance with the laws of the State 

of Texas. Substitutes to genuine Workers' Compensation Insurance will not 
be allowed. Employers' Liability insurance with limits of not less than 
$1,000,000 per injury by accident, $1,000,000 per injury by disease, and 
$1,000,000 per bodily injury by disease. 

2. Commercial General Liability insurance with a limit of not less than 

$1,000,000 each occurrence and $2,000,000 in the annuai aggregate. Policy 
shall cover liabi1i1v fot bodily injury, personal mjuiy, ano property damaae 
and products/cornpieted operations ..irising out of the business operations of 
the policyholder. 

3. Business A1;tonio;;;le Liahilitv insurance with a combined Bodily 
Injury/Property Damage limit of not less than $1,000,000 each accident. The 
policy shall cover liability arising from the operation of licensed vehicles by 
policyholoer. 

4. Profossional LiaL:iitv in;,ura'!Ce w:th lirn,ts not le>5 than $1,000,0:JO. 

B. The Sheriff and Fort Bend County and shall be named as additional insured to all 
required coverag;;, °"xcept '.or Work0r:;' Compensation All liab;'.ity policies ncluding 
Workers' Compen:.ation written on beha!f of S:hool shall .:011'.:ciin z w;;iver of 
subrogation in favor o• the Sheriff and Fort 6End Cou:1ty. 

C. If required coverage Is w1·itten an a claims-made basis, School warrants that any 
retroactive date applica J!e t•; ~overage under the ;:olicy r;;-ecedes the e·1fective date of 
the contract; and that continuous coverage will be maintained or an extended discovery 

period will be exercised lor a period of 2 years beginning frorn the time that work ,mder 
the Agreement i~ comp1E.ted. 

XI. lndtmnit'( 

SCHOOL SHALL 11\JOEMf,llFY Al'to DEFEND THE SHERIFF AGAINST Alb LOSSES 
UA81LITIES, CbAIM:S. OUSES OF ACTION, ANO OTMER EXPENSES, INCLUDING 
REASONABLE ATTORNEYS FfES, ARISING FROM ACTIVITIES OF Sc.HOOL, ITS A.GENTS. 
SERVANTS OR EMPLOYEES f'H11'1JRMED UNDER THIS AGREEMENT l}IAT RESULT 
FROM THE NEGLIGENT .I.CT. ERROR, OR OM.lSSION OF SCHOOL QR ANY OF SCHOOL'S 
AGENJ'S, SERVANTS OR EMPl.OYLEl_ 

XII. Confidential and Proprietary Information 

A. Schoof cc~uj:,,vleLi~e-; n.i.:.t i: ard its 2:nployt:.::!i er i:i.:r,2nts r."1?\f, iil the :nu~·-;~. i:f 
performing thtli:· ~r.::,por1:..\t i 1''it.~s t>r dE:·' thi~; 11.;~r•,;\!lffH?n:, ;,e 2)1;,.c !.~.::l to er ~1,o:qdr:? 

information t1.. .it Li .::;r.fi:J271'".Gd I;:. S~u- ... 1f'f. 1\n I .an~· t1H !lifer~ ati-.:;n cc ;:: 1vy· f·.:"'ni obtainf·c' 
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by School or its employees or agents from Sheriff in the performance of this Agreement 

shall be deemed to be confidential information of Sheriff ("Confidential Information"), 
Any reports or other documents or items {including software) that result from the use of 
the Confidentiai Information by School shall be treated with rPspect to confidentiality in 
the same manner as the Confidential Information. Confidential Information shall be 
deemed not to include information that (a) is or becomes (other than by disclosure by 
Schoof) publicly known or is contained in a publicly available document; {b) is rightfully 

in School's possession without the obligation of nondisclosure prior to the time of it.s 
disclosure under this Agreement; or (c} is independently developed by employees or 
agents of School who can be shown to have had no access to the Confidential 
Information. 

B. School agrees to holo Confidential Information in stnct confidence, using at 
least the same degree of care rhat School uses .n maintainmg the rnnfioentialitv of 
its own confidential informat.on, and not lo copy, rep1 oduce, set!, assig11, license, 
market, transfer or otherwise dispose of, give, or disclose Co.1fidential lnformat:on 
to third parties or use Confidential Information for any p1..rposes w;oatsoever other 
than the prnvision ot Servi.:es to Sheriff hereunder, and to adv.se each of its 
employees and agents of their obligations to keep Confidential Information 
confidential. School shall use its best efforts to assist Sheriff in identifying and 
preventing any unauthorizerl use or disclosure of any Confidential Information. 
Without limitation of the foregoing, School shall advise Sheriff lmmeaiate1y in the 
event School learns or has reason to believe that anv person who has had access ID 
Confidential Information has violated or intends to violate the terms of this 
Agreement and School wi1! at .ts expense cooperate with Sheriff 1n seeking in1unct111e 

or other eciu1table relief in the name of Sherift or )chool against any such person. 

School agrees that, except as directed by Sheriff, School will not at any tlme during 
or after the term of this Agreement disclose, directiy or indirectly, anv Confidential 
Information to anv perrnn, an:l that upon termination of this Agreement or at 
Sheriff's request, School wi:I ;iromµtly turn over to Sheriff all documents, papers, 
and other matter ii' Schoo:'s possession which embody Confidential Information. 

c. School ack.1owledges (hat a breach of tt:i; !.ection, in~luding disdosuh!: of any 
Confident«<: lnform&tion, t;I disclo$ure of other 1nform.;t10'1 ~hat, at :dw or in <;quity, 
ought to reina111 confideritiai, Nill give rise to irreparable injury to Slledf thal is 
inadequately compensJbl<: 1r. damages. Accordingl,,, Sher:ff m.;v see'< and o.:it~i:­

injunctive relief against rhe breach Cl' th~eacaned oreach of the for~going 

undertakingr., in aod;tio11 t.; ;,riy other legal re1111::::li1:~ th~l may be ava:iable Schoo\ 
acknowledge~ and <igre~s :r.at the covenant~ comain~d l'·eri:;in ue necess;;,rv for the 
protection of the legitir.ia12 bc.si11ess interest of Sheiiff and are reasonable in scope 
and content. 
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D. School in providing all services hereunder agrees to abide by the provisions of 

any applicable Federal or State Data Privacy Act. 

E. School expressly acknowledges that the Sheriff is subject to the Texas Public 
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and 
notwithstanding any provision in the Agreement to the contrary, the Sheriff will make 
any information related to the Agreement, or otherwise, available to third parties m 
accordance with the Texa~ Public Information Act. Any proprietary or confidemial 
information marKed as such provideo to the Sheriff by Consultant sh.;11 not be disdosed 
to any third party, 12~cept as directed by the Texas Attorney Genera\ in response to a 
request for such under the Texas Public Information Act, which provides for notice to 
the owner of such marked information and the opportunity for tile owner of such 
information to notify the Attorney General of the reasons why such intormat1on should 
not be disclosed. Tne terms and conditions oi the Agreement are not proprietary or 
confidential information. 

Xiii. Independent Contl'<.lttor 

A. In the performance:: of ,.,ork or sef';ices he~.;,urder, School sllall be deemed an 
Independent Ccntractor, ;.me! anv of !ts agent:;, emi:;iO}·~e5, oifice::s, er volu•1te,,1:; 

performing wo1 k reqwir~d hereunC:•!r shall be deem1=jj >Oli!iy as emp:cyees ot Schoo· 

B. School and its agents, employees, offici::rs, or volunteers :,hall not, by 
performing work pursuant to this Agreement, be deemed to be employees, agents, 
or servants of County ano shall not be entitled to any of the privileges or benefits oi 

County employment. 

XIV. Notices 

A. Each party giving any notice or making any requt"'st, demand, or other 
communica:km (each, a "f11olice") 1Jrrsuant to thi!. Agreement ,h;ill do so :r writing· 
and shall use one of the folicw:n;) rrethods of delivery, each of which. ~or pur;:ioses 
of this Agr.,,•:•n':<nl., is ,, '"'"ing: personal de'.ilfery, ~egi:>.ered or c•utified ,nail (in 
each case, •el,;rn i"f!celpt requested and postage prepaid), or nationally recognized 

overnight courier {with ail fees prepaid). 

8. Each party gi'Jif,6 a .'J()t.(e s<.1a\I address tlw ~lotice to the rer:('i'ling pa<ty :o. 
the address l:sted t€icm oi to ~nother address de;1gn<.1,cd by a pa1 :y in a Notice 

pursuant to this .3<.!dCn. 

ThP She6ff. ?~"·c 0e.1d Count\' Shp-iff's tJ+fice 
ATTN. Sheriff 
1Uv Williams Way Blvd. 

Richmond, TX 77469 

P<ige? :Jf 1 ~ 
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School: Wharton County Junior College 
ATTN: Continuing Education Department 
911 Bolling Highway 
Wharton, TX 77478 

C. A Notice is effective only if the party giving or making the Notice has 
compiled with Section XIV (A) and XIV (B) and if the addressee has received the 
Notice. A Notice is deemed received as follows: 

1. If the Notice is de!ivered i.i person, or sent by regisiered or certified mail or a 
nationally recognized overnight courier, upon receipt as indicated by the 
date on the signed 1«:ct:ipt. 

2. If the addresse~ rejects or otherwise ref:.is1:.s rn accept the Notice, or if the 
Notict: cannot b~ delivered because of a change in addres> fer which no 
Notice was given, tl-:er :.;pon the rejection, refusal, or inability to deliver. 

XV. Compliance with laws 

School shall cornp!y with al! fedor~I. state, and local laws, statutes, ordinances, rules and 
regulatiDns, and the orders and decrees of any courts or administrative bodies or tribunals in 
any matter affectin15 th:: pidOr,i'.u1tce of :his Agreer:-.ent, i.'.cludit13, w:tt·.out iirri~atio,,, 

Worker's Compensati;;in !;;;;,,, m:11irnu1~~ dnd mJ:<i:num salary and wag;: statutes lnd 

regulations, licensi.1g :aw~ a.id 1 ~guloition!;. When required by Sheriff, School shall furnish 
Sheriff with certification of compliance with said laws, statutes, ordinances, rules, regulations, 
orders, and decrees aGOvt ,;µecifled. 

XVI. Performance Wam:mty 

A. Schco'. iNar ·ar·l> ~(, 5h">"iff that S·:hocl has ;he sl;il! ard km~wkdge z:.rdinuily 
possessed t.·1 .NeU ·i11fr.rmL-d .~1en1be"!.. of ;~s tr2de or ,Jrofes~ioc practk;ng :n tht: 
greater Hov;ton metn;poli:. rn a·e;• and School •11ill app!y ~hat skil! <:nd krn)w1edge 
with care and dil'.5e'1>:;; to e11su1 e that the S;;r11ices vovlded hereunder w•!I be 
performed <ind do:>iv~·E<r.' 'n accordance with the hignest professional standards. 

B. Sch;«cl ·:m;n11t'; to ~ •• e:iff that the Services will be free from material erro1s 
and will materially conform to all requirements and specifications .:ontained in the 
attached Ex:-•• bir A. 

XVII. Assignment ar,d Delegat'oc; 

A. Neitrer f''lr~': rn.av as5ign any of its rights td"'<lf>r this Agreement, eY.cept with 
the prior written cement of the other party, That party shall not unreasonably 
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withhold its com.ent. All assignments of rights are prohibited under this subsection, 

whether they are voluntarily or involuntarily, by merger, consolidation, dissolution, 

operation of law, or any other manner. 

B. Neither party may delegate any performance under this Agreement. 

C. Any purported assignment of rights or delega:ion of performance in violation 
of this Section Is void. 

XVIII. Applicable law 

The laws of the State of TeKaS govern all disputes arising out of or relating to this 

Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas, 

for all legal actions or proceedings arising out of or relating to this Agreement and waive the 
right to sue or be sued e!sewh!:re. N~thing in the Agreer:1e11t shall be constrtJecl lo weive the 

County's sovereign irnmu:ii~y 

XIX. Successcrs an::! Assigns 

The Sheriff and Schooi bind th.,1melves and ~neir successors, exc'cutors, adrninlstrato:s 
and assigns to the ott.e1 p<trt'/ cf ttfr" Agreer:ient ;nd 10 the suc-;;<0ssor~. e:.~cutors, 

administrators and assign,; cf the oth·2r partv, iri re!-pect to ali covsr.ants of tr.is ?1g;,;;1'ment. 

XX. Third Partv Benefidarles 

This AgreeFT'<.'!nt .·Joes not confer any enforceable rights or remedies upon any person 

other than the parties. 

XXI. Severabilit''I: 

If any provision of this l\greeMent 1s determined to be invalid, illegal, or unenforceable, 
the remaining pmvrsiori> r<>rnain in full force, if the essential terms and cond;tions of this 
Agreement for each party remain valid, binding, and enforceable. 

)()(II. Publicitv 

Contact with citizens of Fort Bend County, media outlets, or governmental agencies sha.I 
be the sole responsibility of County. Under no circumstances whatsoever, shall School release 
any material or information .:1evelor1>d or received in the perform.rn:.e of the Services 
hereunder without tlH• e<pr~~> writter, permission of Cou'1ty, except where req_,ired to =lo so 
bylaw. 
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lCXIU. Captions 

The section captions used in this Agreement are for convenience of reference only and 
do not affect the interpretation or construction of this Agreement. 

XXIV. Conflict 

In the event there is a conflict between this Agreement and the attached exhibit, this 
Agreement controls. 

IN WtTNESS WHEREOF, the parties hereto have signed or have caused their respective names 
to be signed to multiple counterparts to be effective on the _JJi.. day of .J,,414L&""2!1.~, 
2015. 

FORT SEND COUNTY SHERIFF WHARTON COUNTY JUNIOR COLLEGE 

Troy ?.Nehls Authorized Agent· Signature 
Fort Bend County Sheriff 

Be\ <~'\@___~ 
Authorit.ed ent· Printed Name 

___ J::_~-~12 __ 
Date. 

Exhibit A: Scope of Services 

1/t--:NA{AgreemeritslOlS/Sheriff 1.12.201s 
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EXHIBIT A TO ORGINAL AGREEMENT 

EXHIBIT A 

Scope of Services 
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Scope of Ser\.lices 

l. A Student must be a currently incarcerated individual of the Fort Bend County Jail. 

2. Wharton County Junior College, herein known as the School, will provide HV/AC 

Classes to students which will include: job-entry knowledge and skills in the practical 

application of air-conditionmg, heating, refrigeration, residential wiring, and 

commercial wiring. The program of study wlll include, but is not limited to, methods 

of installing, maintaining, diagnosing, and repainng equipment. Specific 

competencies taught will 1nduc:le gas brazing, soldenng, electncal circuits, motor 

analysis, system troubleshooting, conduit bending, wire size estimating, and ci'rcuit 

installations. 

3. Students of the hV/A( Classes must provide the program with a valid photo ID or 
other necessary informa:icr, and documentation for program entry. 

4. Students of th: HV/AC (l?.sses must sign an infcrrntion rele<1$e allowing their 

information to be shared with authorized agencies for program purposes only. 

S. Classes will be held in an appropriate and secure space in the Jail, as determined by 
Sheriff 

6. Each Class wi!I be held from Spm to 8pm. Clas;es will be held no l"ss than four days 
a week and will be held Monday through Friday each week for the duration of the 
Course (exclusi·1e of :.d1P1fo!ed School breaks rnch as Spring Break\ unless otherwise 
agreed by both Parties in writlnr,. 

7. Courses will begin on January 12, 2015, and may continue until December 31, 2015, 
(exclusive of sc.hecluled School breaks ~uch as Spring Break) unless otherwise agreed 
by both parties in writ'rg and at the discmtion of the Sheriff. Per the Sheriffs 
discretion, th" Sheriff will have the exclusive right to request the number of Courses 
provided by !he School iWH :he duration of the Agr<iement. 

8. After completing a regular course of classroom instruction, each Student will receive 
a Certificate of Completion indicating that the Student named has completed a 

course in HV /AC skills. 

9. The Schoo! v,W attend ''~"' pr1.:if-ess;ona! develc,imcnt specific to sec1.riti as it 
pertains to [\'fr; dass thot rnay be provided by s~e.riff 
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10. The School is responsible !or training program instructional staff in the operation 
and reporting requirements of the HV/AC Classes. 

11. The School will be responsible for identifying substitute staff and ensuring that such 
staffs are available during times of absence of the regular program staff. 

12. The School v.ill be responsible for all program compliance with s·:;ne agencies. 

13. The School will provide financial support for books, materials, assessments, and 
instruction for the HV/f\C Classes. 

14. The activation and continuation of this agreement is subject to funding availability 
by eithe~ ::ir both partits. 
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