THE STATE OF TEXAS

on

KNOW ALL MEN BY THESE PRESENTS:

n un

COUNTY OF FORT BEND

INTERLOCAL AGREEMENT FOR CITY-MANAGED MOBILITY PROJECT
FORT BEND COUNTY PROJECT NO, 13405 ~ SH 6 — LEXINGTON TO FIRST COLONY
SUGAR LAND PROJECT NO. ST 1404 —SH 6 WIDENING FROM BROOKS TO LEXINGTON

This Agreement is made and entered into pursuant to the Interlocal Cooperation Act,
Chapter 791 of the TEXAS GOVERNMENT CODE and Section 251.012 of the TEXAS
TRANSPORTATION CODE, by and between the City of Sugar Land, a municipal corporation and
home-rule city of the State of Texas, principally situated in Fort Bend County, acting by and
through its City Council, (“City”), and Fort Bend County, a body corporate and politic under the
laws of the 5tate of Texas, acting by and through its Commissioners Court, {“County”).

RECITALS

WHEREAS, in 2013 the citizens of Fort Bend County voted to approve the issuance of
general obligation bonds that allows the County to participate with other local governmental
entities to fund certain regional street and road improvements and associated drainage facilities
{“Mobility Projects”) that are funded in part by the state or federal government; and

WHEREAS, the project, as defined herein below and contemplated in this Agreement, is the
construction or roadway improvements that will enhance the traffic flow/circulation and drainage
in the service area, and such Project is a part of the Texas Department of Transportation’s
Transportation Improvement Program for 80/20 matching grant funds; and

WHEREAS, the County may not expend proceeds of bond issues or taxes levied pursuant to
Article lil, Section 52 (b} or {c) of the Texas Constitution on city streets that are not integral parts of
or connecting links with county roads or state highways in accordance with Section 251.012 of the
TEXAS TRANSPORTATION CODE; and

WHEREAS, the Commissioners Court of Fort Bend County finds that the Project
contermnplated in this Agreement serves a County purpose; and

WHEREAS, the City and the County agree to participate in this Project according to the
terms of this Agreement; and

WHEREAS, the governing bodies of the City and County have authorized this Agreement;

NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and
benefits to both parties, itis agreed as follows:
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AGREEMENT

Section 1. Definitiens

A, City means the City of Sugar Land, Texas.
B. County means Fort Bend County, Texas.

ol Project means improvements to State Highway (SH B), which will include widening
the roadway from six {6) lanes to (8); and adjustments to the drainage inlets, traffic signals,
pedestrian ramps, crossings and utilities.

L. Eligible Project Costs means costs, as determined by County, for engineering design
and services related to the completion of Plans, Specifications and Estimates (“PS&E”) and
construction of roadway improvements, project related drainage facilities, utility and pipeline
conflicts, approved traffic control devices, and sidewalks up to five feet (5') wide. Eligible Project
Costs shall exclude design and construction costs related to landscaping, irrigation, lighting, hike &
bike trails, reconstruction of utilities, except utility conflicts created by the construction of Project
elements and similar facilities proposed to be part of the Project.

Section 2. Incorporation of Recitals

The representations, covenants and recitations set forth in the foregoing recitals are
material to this Agreement and are incorporated into this Agreement.

Section 3. County Rights and Obligations

A During the work on the Project, County shall have the right to review all documents,
maps, plats, records, photographs, reports and drawings affecting the construction and to inspect
the work in progress, provided however, that in conducting such inspections, County shall not
interfere with the work in progress. Any deficiencies noted by County shall be brought to the
attention of City and the deficiencies shall be promptly addressed by City.

B. County shall have the right to participate in the final inspection of the Project. At
that time, any deficiencies noted by County shall be promptly addressed by City.

C. The County’s sole obligation under this Agreement is to provide the funding for
Eligible Project Costs to the City as specified in this Section. The County agrees to pay the City an
amount equal to the fesser of the following;:

(1} Fifty Percent (50%) of Eligible Project Costs; or
2y {2)  $1,400,000.
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D. The County is not obligated to expend any further funds above $1,400,000 on the
Project from the 2013 General Obligation Bonds or any other sources of funding, nor shall the
County’s share of the Project exceed fifty percent {50%) of the cost of Eligible Project Costs.

E. The County will forward the lesser amount as detailed in Section 3. C., above to the
City upon the City's award of the construction contract for the Project. The City will forward to the
County a request for payment that includes sufficient detail for the County to review the low
hidder submittal. The County will forward payment to the City within 30 days of City Council
approval of the construction contract for the Project and a request from the City for payment.

Section 4. City Obligations

A, The City is responsible for managing the design and overseeing the construction and
completion of the Project and complying with the applicable state and federal laws.

B. in the event the City determines the Project lacks feasibility or for any other reason
elects to forego its construction, the City shall provide written notice to the County of its decision
to forego construction and, refund all amounts provided by County upon thirty (30) days of said
notice to the County.

C. The City shall submit reports to the County describing in sufficient detail the
progress of the Project. These reports shall be submitted to County at increments agreed to
between the parties as appropriate for the various phases of the Project. Reports received by the
City from contractors detailing the progress of the Project shall suffice for the requirements of this
section, 5o long as the City has reviewed such reports and confirmed accuracy of the contractor’s
report.

D. The City has entered intoc a contract with Brown and Gay Engineers, Inc. to design
the project. The Project is being designed and will be constructed according to the City's
Development Code requirements and Design Standards. The City will submit the plans for the
Project to the County Engineer for review in accordance with the 2013 General Obligation Bond
requirements for the Project.

E. Upon completion of the Project, but no later than ninety (90) days after, the City will
furnish the County with a full accounting of the funds expended on the Project and an electronic
copy of the record drawings showing the Project as constructed. The County Auditor may review
the City’s records regarding this Project.

F. If, after completion of Project and the City's receipt of the funds as stated in Section
3, there are funds remaining and/or savings from Project, City shall return such funds to County
within thirty {(30) days of County acceptance of full accounting required in Section 4.E. above.
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Section 5. Liability

The City and County are entitled to the immunities and defenses of the Texas Tort Claims
Act.

Section 6. Maintenance

Upon completion of the Project, each party shall maintain that portion of the Project within
its own jurisdiction.

Section 7. Limit of Appropriation

A Prior to the execution of this Agreement, the City has been advised by the County,
and the City clearly understands and agrees, such understanding and agreement being of the
absolute essence to this Agreement, that the County shall have available the total maximum
amount of Fifty Percent (50%) of Eligible Project Costs or $1,400,000, WHICHEVER AMOUNT IS
LESS, specifically allocated to fully discharge any and all liabilities that may be incurred by the
County for the Project.,

B. The City does further understand and agree, said understanding and agreement also
being of the absolute essence of this Agreement, that the total maximum funding that the City
may become entitled to hereunder and the total maximum amount that the County will reimburse
the City hereunder will not under any condition, circumstance or interpretation hereof exceed Fifty
Percent (50%) of Eligible Project Costs or $1,400,000, WHICHEVER AMOUNT IS LESS.

Section 8. Insurance Reguirements

City agrees that it will require Contractor’s insurance policies to hame County as well as City
as additional insureds on all policies, except for Worker’'s Compensation and Professional Liability.
Any such insurance policies shall include at least the following minimum coverage:

A, Worker’s Compensation in the amount required by law. The poficy shall include the
All States Endorsement.

B. Comprehensive Generat Liability Insurance including contractual liability insurance,
$1,000,000 per occurrence, $2,000,000 aggregate (defense costs excluded from face amount of
policy).

C Comprehensive Automatic Liability Insurance, including owned, non-owned and
hired vehicles used for the Project, with bodily injury and property damage with a combined fimit
of not less than 51,000,000 each occurrence.

D. City may require insurance in excess of the amount of coverage set out above, as it
deems necessary, in such cases County shall remain an additional insured. City will provide County
with proof of insurance within 30 days of City’s award of the contract for the Project construction.
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Section 5. Liability

The City and County are entitled to the immunities and defenses of the Texas Tort Claims
Act,

Section 6. Maintenance

Upon completion of the Project, each party shall maintain that portion of the Project within
its own jurisdiction.

Section 7. Limit of Appropriation

A, Prior to the execution of this Agreement, the City has been advised by the County,
and the City clearly understands and agrees, such understanding and agreement being of the
absolute essence to this Agreement, that the County shall have available the total maximum
amount of Fifty Percent (S0%) of Eligible Project Costs or $1,400,000, WHICHEVER AMQUNT 1S
LESS, specifically allocated to fully discharge any and all liabilities that may be incurred by the
County for the Project..

B. The City does further understand and agree, said understanding and agreement also
being of the absolute essence of this Agreement, that the total maximum funding that the City
may become entitled to hereunder and the total maximum amount that the County will reimburse
the City hereunder will not under any condition, circumstance or interpretation hereof exceed Fifty
Percent (50%) of Eligible Project Costs or $1,400,000, WHICHEVER AMOUNT IS LESS.

Section 8. Insurance Requirements

City agrees that it will require Contractor’s insurance policies to name County as well as City
as additional insureds on all policies, except for Worker’s Compensation and Professional Liability.
Any such insurance policies shall include at least the following minimum coverage:

A Worker’s Compensation in the amount required by law. The policy shall include the
All States Endorsement.

B. Comprehensive General Liability Insurance including contractualliability insurance,
51,000,000 per occurrence, $2,000,000 aggregate (defense costs excluded from face amount of
policy).

C. Comprehensive Automatic Liability Insurance, including owned, non-owned and
hired vehicles used for the Project, with badily injury and property damage with a combined limit
of not less than $1,000,000 each occurrence.,

D, City may require insurance in excess of the amount of coverage set out above, as it
deems necessary, in such cases County shall remain an additional insured. City will provide County
with proof of insurance within 30 days of City’s award of the contract for the Project construction.
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FORT BEND LOUNTY, TEXAW CITY OF SUGAR LAND, TEXAS

Robert E. Hebert, County Judge

Date ,0 ’Z/P‘ 9

Laura Richard, County Clerk

v

APPROVED,

APPROVED AS TO LEGAL FORM:

Marcus D. Spencer, First Assistarﬂ County Attorney

AUDITOR'S CERTIFICATE

| hereby certify that funds are available in the amount of $1,400,000 to accomplish and pay the
obligation of Fort Bend County under the terms of this Agreement.

obert Ed Sturdivant,
Fort Bend County Auditor
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CiTY OF SUGAR LAND
ENGINEERING

TERMS OF AGREEMENT BETWEEN
CITY OF SUGAR LAND and FORT BEND COUNTY
For
CIP ST1404 - SH6 Widening from Brooks Street to Lexington Blvd.

l. PROJECT DESCRIPTION
A. Widening from 6 lanes to 8 lanes of SH &
Adjustments to drainage inlets
Adjustments to traffic signals
Adjustments to pedestrian ramps and crossings
Adjustments to utilities (franchise and City)
Project is identified in the TIP and has 80/20 matching grant funds with TxDOT

Tmoonw

II.  CITY RESPONSIBILITES
A. Design

1. City will pay all upfront costs and manage the Project Design, Environmental
Assessment, Right of Way Mapping and Acquisition.

2. City will submit to the county a request for 50% reimbursement payment of all
upfront costs that includes sufficient detail for the County to determine whether the
requirement for the payment requests is being met. These expenses cover all that are
not a part of the grant funding with TxDOT.

3. City will provide the County a 60% and final set of ptans upon completion of the
project design and prior te bidding.

B. Construction

1. City will submit reports to the County when construction is 50%, 75% and 100%
complete.
2. City will submit to the county a request for 50% reimbursement payment for

quantity over runs and change orders that include sufficient detail for the County to
determine whether the requirement for the payment request is being met.
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CiTY OF SUGAR LAND

3. City will submit to the County a full accounting of the funds expended on the
project 90 days after the completion of the project and a set of record drawings.
4. TxDOT to let and manage construction of project.

.  COUNTY RESPONSIBILITIES

A. Funding
1. County will pay funding amount of $1.4 Mil {cap).
B. Design
1. County will reimburse the City 50% of actual costs for Project Design,

Environmental Assessment, Right of Way Mapping, utility relocates not vcovered under
the grant and alt acquisition expenses upon advertising the project for bid. See Project
Budget pg.3.

2. County will reimburse the City within 30 days of the written request.

C. Construction
1. County agrees to reimburse 50% of the City’s upfront construction costs within
30 days of written request out of the 2013 Mobility Bonds upon advertising the project
for bid. See Project Budget pg.3.
2. County will reimburse the City for quantity over runs and change orders within
30 days of the written request as required per TxDOT.
3. County agrees the funds will be used for the following Project description:
¢ Widen SHB from six lanes to eight lanes by adding an outside lane north
and south bound from Brooks Street to Lexington Blvd.
o Associated drainage
e Utility Relocation
e Sidewalk improvements
4. TxDOT to let and manage construction of project.
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CiTY OF SUGAR LAND

PROJECT BUDGET
Design Costs Actual Cost City{50%) County(50%)
Preliminary Design S 328,000.00 | $ 164,000.00 | $ 164,000.00
Environmental Assessment | S 130,000.00 | S 65,000.00 | § 65,000.00
Right of Way Mapping $ 191,842.15 | $ 95921.08| $ 95,921.07
ROW Acquisition Services S 148,800.00 | 5 74,400.00 | S 74,400.00
Right of Way Acquistion S 200,000.00 | $ 100,000.00 | $ 100,000.00
Final Design TBD TBD TBD
Total S 998,642.15 S 499,321.08 S 499,321.07
Construction Costs Actual Cost City(50%) County(50%)
Construction Costs S 900,000.00 | $§ 450,000.00 | $ 450,000.00
Overruns TBD TBD TBD
Change Orders TBD TBD TBD

Total

S 900,000.00 $ 450,000.00 $ 450,000.00

This is an estimate. The final amount of County participation will be based on actual costs.
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