
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AMENDMENT NO. 1 TO AGREEMENT FOR

APPLICATION SERVICES AGREEMENT

THIS AMENDMENT, is made and entered into by and between Fort Bend County
(hereinafter "County or Licensee"), a body corporate and politic under the laws of the
State of Texas, and Caseworthy, (hereinafter "Licensor"), a company authorized to

conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Application Services
Agreement on February 4, 2014, (hereinafter "Agreement"), attached hereto as Exhibit

A and incorporated by reference herein for all purposes; and

WHEREAS, the parties desire to amend the Agreement, to reflect the following;

NOW, THEREFORE, the parties do mutually agree:

1. Use. Section 2, D. Use and Access, will be amended to read "Licensor will
provide 50 Gigabytes of disk space on the application server for Licensee to
use for storage of data necessary for use by the Application. If Licensee's use
exceeds eighty percent (80%) of the base storage allotted, then Licensor will
notify County within fifteen (15) days. If Licensee's use exceeds the base
storage space allotted, Licensee will pay a rate of $20 per Gigabyte per
month and purchase additional space in blocks of 2 Gigabytes. Licensor
understands that no changes in the Maximum Compensation set in the
Agreement can be made without an approved change order from the
County."

2. Taxes. County is a body corporate and politic under the laws of the State of

Texas and claims exemption from sales and use taxes. A copy of a tax-

exempt certificate will be furnished upon request.

3. Non-appropriation. It is specifically understood and agreed that in the event

no funds or insufficient funds are appropriated by Fort Bend County under
this Agreement, Fort Bend County shall notify all necessary parties that this

Agreement shall thereafterterminate and be null and void on the last day of
the fiscal period for which appropriations were made without penalty,

liability or expense to Fort Bend County.
4. Confidential Information. Licensor expressly acknowledges that Licensee is a

governmental entitysubjectto the Texas Public Information Act, TEX. GOV'T
CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding any
provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties
in accordance with the Texas Public Information Act. Any proprietary or
confidential information marked as such provided to County by Contractor
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shall not be disclosed to any third party, except as directed by the Texas
Attorney General in response to a request for such under the Texas Public
Information Act, which provides for notice to the owner of such marked
information and the opportunity forthe owner of such information to notify
the Attorney General of the reasons why such information should not be
disclosed. The terms and conditionsofthe Agreement are not proprietary or
confidential information.

5. Privacy. Licensor in providing all services hereunder agrees to abide by the
provisions of any applicable Federal or State Data Privacy Act including the

Health Insurance Portability and Accountability Act (HIPAA) and the Texas
Medical Privacy Act.

6. Indemnity. The parties agree that under the Constitution and laws of the
State of Texas, County cannot enter into an agreement whereby County
agrees to indemnify or hold harmless another party; therefore, all references

of any kind to County defending, indemnifying, holding or saving harmless
Licensor for any reason are hereby deleted.

7. Liability. Any references to limits placed on licensor's total liability under this
Agreement with respect to the Software, regardless of cause or theory of
recovery will be removed. Any references to a maximum amount of damages
will be removed.

8. LICENSOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,

LIABILITIES, CLAIMS. CAUSES OF ACTION, AND OTHER EXPENSES,

INCLUDING REASONABLE ATTORNEYS FEES, ARISING FROM ACTIVITIES OF

CONTRACTOR, ITS AGENTS. SERVANTS QR EMPLOYEES. PERFORMED

UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT. ERROR,

OR OMISSION OF LICENSOR OR ANY OF LICENSOR'S AGENTS, SERVANTS QR
EMPLOYEES.

9. Attorney Fees. County does not agree to pay any and/or all attorney fees
incurred by Licensor in any way associated with the Agreement.

10. Arbitration. County does not agree to submit disputes arising out of the
Agreement to binding arbitration. Therefore, any references to binding
arbitration or the waiver of a right to litigate a dispute are hereby deleted.

11. Applicable Law. The laws of the State of Texas govern all disputes arising out
of or relating to this Agreement. The parties hereto acknowledge that venue
is proper in Fort Bend County, Texas, for all legal actions or proceedings
arising out of or relating to this Agreement and waive the right to sue or be
sued elsewhere. Nothing in the Agreement shall be construed to waive the
County's sovereign immunity.

Except as provided herein, all terms and conditions of the Agreement shall
remain unchanged.

Execution Page Follows
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IN WITNESS WHEREOF, the parties put their hands to this Amendment on the dates

indicated below.

FORT BEND COUNTY CASEWgRTW, INC.

J

\ '-'- — t

Robert E. Hebert, County Judge ^WgU'f*,,,, 44Authorized Agent- Sjgnajttffe

--^r- tP) vV -"Authorized Agent- Printed Name

ATTEST:

Title

Laura Richard, County Clerk

q-c^-aoii
Date

AUDITOR'S CERTIFICATE

1hereby certify that funds are available in the amount ofS /U-t ( O.- to
accomplish and pay the obligation of Fort Bend County under this contract.

Robert Edward Sturdivant, County Auditor



EXHIBIT A
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Empowered Solutions Group, Inc. (Licensor)

LICENSEE NAME:

Fort Bend County

CONTRACT NUMBER:

FBC 12312013

CONTRACT Execution Process:

Licensee sign contract
Licensor sign contract
Licensee submit initial payment on
creation of data base

Licensor introduce Account Manager
Licensor set up databases
Account Manager & Project Manager
agree on training schedule

CONTRACT DATE:

RENEWAL DATE:

Proposed Dates:
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APPLICATION SERVICES AGREEMENT

THIS AGREEMENT ("Agreement") is entered into on February 4, 2014, between Empowered
Solutions Groups, Inc. (ESG) ("Licensor"), A Utah "C" Corporation, with its principal place of
business located at 740 East 3900 South Suite 301, Salt Lake City, UT 84107 and Fort Bend
County ("Licensee"), with its principal place of business located at 4520 Reading Road, Suite
900-A, Rosenberg, TX 77471 and shall be effective as of February 4,2014 (the "Effective
Date"). Licensor shall be deemed to include all parents, subsidiaries, licensees, and affiliates.

RECITALS

WHEREAS, Licensor is engaged in the business of developing, marketing and selling Licensee
case management operational collaboration and reporting applications (ECM™) and providing,
via license grant, access to the ECM™ application Solution (Application) and Licensor's
application servers;

WHEREAS, Licensee desires to retain Licensor to perform the services provided for in this
agreement.

WHEREAS, this Agreement includes the Exhibits A-G attached hereto:

Exhibit A: Service Level Agreement

Exhibit B: ECM Data Security Plan

Exhibit C: Statement of Work (SOW)

Exhibit D: ECM Professional Services

Exhibit E: Fort Bend County Implementation Timeline

Exhibit F: Business Associate Addendum

Exhibit G: Fort Bend County Travel Policy

MOW THEREFORE, this AGREEMENT grants the Licensee software and specific services as
outlined below in consideration of payment terms and conditions set forth herein.

1. Grant of License
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Subject to the terms and conditions herein, Licensor hereby grants Licensee a
nonexclusive license to (i) execute Empowered Case Management™ (ECM™) (the
"Software") on Licensor's application serverand/or Licensee's serveras approved by Licensor.

2. Use and Access

A. Subject to the restrictions on use as set forth herein, Licensee will have access to
the Software for the purpose of using the software for its intended purpose and in accordance
with the specifications set forth in Special Terms identified in section (3) Price, Payment, and
Special Terms documentation as it relates to the Software provided by Licensor. Such useand
access will be continuous on a 24 hour basis except for interruptions by reason of maintenance or
downtime beyond Licensor's reasonable control. If service interruptions are scheduleddue to
maintenance or other purposes, Licensor shall notify Licensee at least 24 hours in advance
regarding the planned outage, including theexpected duration. All features and functions of
ECM™ will be available to Licensee as part of the Annual Maintenance.

B. Licensee will use the Software only for its internal business operations and will
not permit the Software to be used by or for the benefit of anyone otherthan Licensee. Licensee
will not have the right to re-license or sell rights to access and/or use the Licensed Software or to
transfer or assign rights to access or use the Software, except as expressly provided herein.
Licensee agrees to use the Software in a manner that complies with all applicable laws including
intellectual property and copyright laws. Licensor expressly reserves all rights not expressly
granted to Licensee herein.

C. licensee will not: (i) transmit or share identification or password codes to
persons otherthanauthorized users (ii) permit the identification or password codes to be cached
in proxy servers and accessed by individuals who are not authorized users, or (iii) permit access
to the software through a single identification or password code being made available to multiple
users on a network.

D. Licensor will provide 20 Gigabytes of space on the application server for
Licensee to use for storage of data necessary for use of the Application. If Licensee's use exceeds
the base storage space allotted, Licensee will pay a rate of $20 per Gigabyte per month and
purchase additional space in blocks of 2 Gigabytes. Suchincremental fees will be calculated on
the average monthly storage overage and invoiced quarterly.

E. Licensee will be responsible for providing all Licensee equipment to establish a
connection to the World Wide Web, and for paying for any fees (including, but not limited to
telephone service, or othertelecommunications service, computers and modems) associated with
such services. Licensor recommends a minimum connection method/speed of a DSL line.
Licensor does mot recommend using a dial-up modem as an Internet connectivity method in the
use of ECM™.
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3. Price, Payment and Special Terras

Payments are due within 30 days of the delivery schedule identified inthe SOW. An
invoice will be prepared identifying the payment Phase to assistwith accounting records.
Payments are tied to the delivery of functionality identified inExhibit C SOW and may be
withheld if said functionality is not delivered at the described Dates. To withhold phase payment
Licensee must inform Licensor of said breech in writing within 5 business days of Phase delivery
date. Licensor will respond with remedy approach and delivery date within 5 business days of
receipt. Upon resolution Licensee will payLicensor within 5 days.

A. Up to 13 concurrent users within the Licensee's network.

B. Continued compliance updates with a current maintenance contract.

C. Continued application enhancements for the entire ECM™ offering with a current
maintenance contract.

D. Licensee owns their data hosted by Licensor.

Licensor clearly understands and agrees, such understanding and agreement being of the
absolute essence of this Agreement, that Licensee shall have available the total maximum sum of
seventythousandseven hundredand forty-five dollarsand no/100 ($70,745), specifically
allocated to fully discharge any and all liabilities Licensee may incur.

Licensor does further understand and agree, said understanding and agreement also being
of the absolute essence of this Agreement, that the total maximum compensation that Licensor
may become entitled to and the total maximum sum that Licensee may become liable to pay to
Licensor shall not under any conditions, circumstances, or interpretations thereof exceed seventy
thousand seven hundred and forty-five dollars and no/100 ($70,745).

4. Technical Support

Technical support is described in detail on the attached Exhibit A (Service Level
Agreement). The cost of Technical Support is included in the Annual Maintenance Fees.
Licensee shall have unlimited access to Licensor online technical support including continuous
e-mail and World Wide Web services.

5. Software M aimteiaaitce

Licensor will maintain the Software during the term ofthis agreement. In the event the
Software has been modified or customized, and Licensor personnel performed those
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modifications, Licensor will agree to maintain Software as modified. The cost of Software
Maintenance is included in the purchase price.

6. Software Updates/Point Releases

Licensee will be offered, as part of the Annual Maintenance, all Software Upgrades,
including point releases. Allcustom(s) forms, workflows, reports, etc. will require client testing
and approval beforesoftware updates are applied.

7. Terra and Termination

A. The term of this Agreement shall be in effect from the Effective Date stated above
and run for 36 months. Thereafter, this Agreement will be automatically renewed for a
successiveone (1) year period thereafter. Licensee shall have thirty days to notify Licensor of
its intent not to renew, unless terminated earlier under the terms contained within this
Agreement

B. It is specifically understood and agreed that in the event no funds or insufficient
funds are appropriated by Licensee under this Agreement, Licensee shall notify all necessary
parties that this Agreement shall thereafter terminate and be null and void on the last day of
the fiscal period for which appropriations were made without penalty, liability or expense to
Licensee.

C.This agreement shall be subject to termination based on the terms and conditions of
section 14 "Resolution of Disputes." In the event of termination of this agreement, a database
exportof all Licensee's data will be promptly provided to Licensee in an industry standard
format.

8- Ownership of Intellectual Property

A. Licensor represents and warrants that it has all right, title and interest in and to the
Software to fulfill its obligations under this Agreement and that it has the autliority to enter into
this Agreement and to grantthe rightsand license provided herein and that this Agreement
violates no previous agreement between Licensor and any third party.

9. Confidentiality

A. licensee acknowledges that the Software and other data on Licensor's
application server embodies logic, design and coding methodology thatconstitute valuable
confidential information that is proprietary to Licensor. Licensee will safeguard the right to



access the Software and other software installed on Licensor's application server using the same
standard of care that Licensee uses for its own confidential materials.

B. All data pertaining to Licensee disclosed to Licensor in connection with the
performance ofthis Agreement and will be held as confidential by Licensor and will not, without
the prior written consent of Licensee, be disclosed or be used for any purposes other than the
performance of this Agreement. Licensor will safeguard the confidentiality ofsuch data using the
same standard of care that Licensor uses for its own confidential materials. This obligation does
not apply to data that: (i) isor becomes, through no act or failure toacton the part of Licensor,
generally known or available; (ii) is known byLicensor at the time of receiving such information
as evidenced by its writtenrecords; (in) is hereafter furnished to Licensor by a third party, as a
matter of rightand without restriction on disclosure; (iv) is independently developed by Licensor
as evidenced by its written and dated records and without any breachof this Agreement; or (v) is
the subject of a written permission to disclose provided byLicensee. Further notwithstanding the
forgoing, disclosure of data will not beprecluded if such disclosure: (i) is in response to a valid
order of a court or other governmental body of the United States; (ii) is otherwise required by
law; or (iii) is otherwise necessary to establish rights or enforce obligations underthis
Agreement, butonly to the extent that any such disclosure is necessary.

C. As part of the registration process for service, each Licensee user will be given a
password. Each Licensee user will be responsible for maintaining the confidentiality of any
password used to access the service. Licensee users will be fully responsible for any and all
activities that occur under Licensee's account and passwords.

10. Warranty and Disclaimer

Licensor warrants the Software is developed and will be provided in conformity with
oeneraliy prevailing industry standards. Licensee mustreport any materia! deficiencies in the
Software to Licensor in writing within thirty (30) days of Licensee's discovery of the defect.
Licensor's exclusive remedy for the breach of the above warranty wii! be for Licensor to provide
access to replacement Software within a commercially reasonable time. THIS WARRANTY IS
EXCLUSIVE AND IS IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE AND ANY ORAL OR WRITTEN REPRESENTATIONS,
PROPOSALS OR STATEMENTS MADE ON OR PRIOR TO THE EFFECTIVE DATE OF
THIS AGREEMENT. LICENSOR EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES.

11. Limitation of Liability, Indemnification

Neither party will be liable to the other for special, indirect or consequential damages
incurred or suffered by the other arising as a result ofor related to the use of the Software,
whether in contract, tort or otherwise, even if the other has been advised of the possibility of

6
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such loss or damages. Licensor's total liability under this Agreement with respect to the
Software, regardless of cause or theoryof recovery, will not exceed the total amountof fees paid
by Licensee to Licensor during thetwelve month period immediately preceding theoccurrence
or act or omission giving rise to the claim.

12. Insurance

A. Prior to commencement of the Services, Licensor shall furnish Licensee with
properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall notbe canceled, except on 30days' prior written notice to
Licensee. Licensor shall provide certified copies of insurance endorsementsand/or policies if
requested byLicensee. Licensor shall maintain such insurance coverage from the time Services
commence until Services are completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion of Services. Licensor shall
obtain such insurance written on an Occurrence form from such companies having Bests rating
of A/VII or better, licensed or approved to transact business in the State of Texas, and shall
obtain such insurance of the following types and minimum limits:

j. Workers' Compensation insurance in accordance with the laws of the
State of Texas. Substitutes to genuine Workers' Compensation Insurance will not be allowed.
Employers' Liability insurance with limits of not less than $1,000,000 per injury byaccident,
$1,000,000 per injury by disease, and $1,000,000 per bodily injury by disease.

ii. Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability
for bodily injury, personal injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.

iii. Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limitof not less than $1,000,000 eachaccident. The policy shall cover
liability arising from the operation of licensed vehicles by policyholder.

iv. Professional Liability insurance with limits not less than $1,000,000.

B. Licensee and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation. All Liability policies
including Workers' Compensation writtenon behalfof Licensorshall containa waiver of
subrogation in favorof Licensee and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Licensor warrants that any
retroactivedate applicable to coverage under the policy precedes the effective date of the
contract; and that continuous coverage will be maintained or an extended discovery period will
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be exercised for a period of 2 years beginning from the timethat work underthe Agreement is
completed.

13. Relation of Parties

Nothing in this Agreement will createor imply an agency relationship between the
parties, nor will this Agreement be deemed to constitute ajoint venture orpartnership between
the parties.

4. Non-assigament

Neither party will assignthis Agreement, in whole or in part, without the prior written
consentof the other party, and suchconsentwill not be unreasonably withheld. This Agreement
will inure to the benefit of, and be binding upon the parties hereto, together with their respective
legal representatives, successors, and assigns, as permitted herein.

15. Resolution of Disputes

In any dispute between the parties arising out of the duties and obligations of this
agreement, the parties shall take all reasonable steps to resolve such disputes prior to the
initiation of formal action. Such steps shall include, but are not limited to, clear notification by
one party to the otherof anyperceived failure to perform under this agreement anda reasonable
time period for cure. Upon the occurrence ofan Event to Default, a party shall deliver to the
defaulting partya Notice of Intent to Terminate that identifies in detail the Eventof Default. If
the Event ofDefault remains uncured for thirty (30) days, the party may terminate this
Agreement and the license granted herein bydelivering to the defaulting party a Notice of
Termination that identifies the effective date of the termination, which date shall not be less than
thirty (30)days after the date of delivery of the Notice of Intent to Terminate.

Parties agree the maximum amount of damages will not exceed the smaller of either the
original contractamount or moniespaid to date.

16. Attorneys* Fees

In the event of dispute proceedings between the parties regarding this agreement each
party agrees to bear its own cost.

17. Severability

If any term of this Agreement is found to be unenforceable or contrary to law, it will be
modified to the least extent necessary to make it enforceable, and the remaining portions of this
Agreement will remain in full force andeffect.

8
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18. Force Majeure

Neitherpartywill be held responsible for anydelay or failure in performance of any part
of thisAgreement to the extent that such delay is caused byevents or circumstances beyond the
delayed party's reasonable control. Such events or circumstances may include power outages and
hardware outages, due to, but not limited to, such actsas storms, riots, failure of the mails and
acts of war.

19. Waiver and Modification

The waiverby any partyof any breach of covenant will not be construed to be a waiver
ofany succeeding breach orany other covenant. All waivers must be in writing, and signed by
the party waiving its rights. This Agreement may be modified only by a written instrument
executed by authorized representatives of the parties hereto.

20. Survivorship

Any provisions of theAgreement thatareto take effect or continue ineffect, as stated or
indicated in such provisions, after the termination of the Agreement including, without
limitation, any provisions hereofrelating to nondisclosure of information, shall survive the
termination hereof.

21. Notices

Any notices required to either of the Parties shall be sent via registered or certified U.S.
mail to the other party at the last known address.

22. Entire Agreemetat

This Agreement constitutes the entire agreement between the parties with respect to its
subjectmatter, and supersedes all prior agreements, proposals, negotiations, representations or
communications relating to the subject matter. Both parties acknowledge that they have not been
induced to enter into this Agreement by any representations or promises not specifically stated
herein.
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly
authorized representatives.

Licensor: Empowered Solutions Group, Inc. ' Licen:-^: r<»rt )>»h (.'>«/*{$•

Signature: jh-> 4'
By:
Title: President v„/
Date: y/^/^/i/

/

Signature:
By:
Title:

Date:

10
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EXHIBIT A: SERVICE LEVEL AGREEMENT - Licensor

This Service Level Agreement ("SLA") sets forth the details regarding the levels of service
and technical support for ECM™, including related new releases, "Point Releases" (as defined
below), updates, bug fixes, and enhancements (the "Application"). Support will be limited to
ECM baseline application and Lawson interface. There could be additional charges for
support to client developed custom forms, workflows, etc. thatrequire Licensor intervention.

f. Technical Support

A. A member of our technical support help desk staff will be available to assist
you with problems and questionsregarding the Application. Wewill supply
telephone and/or email support to you regarding the Application Monday -
Friday, between the hours of 7:00am and 6:00pm Mountain Standard Time. All
technical issues will be logged in and responded to in a timely manner, but in
no case more than twenty-four (24) hours of receipt.

B. As part of your Annual Maintenance fees you will receive unlimited support
for the entire contract period. You may contact our technical support help desk
via email at supportffimyecm.net or by telephone at 877-347-0877. We may,
from time to time, develop additional methods for you to contact the help desk,
and will make information regarding such methods available at our website.

C. Licensor also provides an issues tracking system for reporting and recording
issues & suggestions in our Application. These issues are responded to within
no more than twenty-four (24) hours of receipt.

2. Oaisne H&ip

Licensee shall have limited (as defined in section 1) access to Licensor online technical
support.

3. Application Updates/Point Reimses

Licensee will be offered, as part of the annual maintenance, all Major Updates of Application
as such releases become available.

All updates will bescheduled withthe Licensee to minimize downtime in the production
environment. Licensor will notify and receive written approval prior to introducing any
updates into the live production environment.

II



Scheduled Maintenance will be handled in a similar manner as updates defined above. In
addition to the notification Licensor will attempt to provide these Maintenance items in off
peak hours to further reduce the impact onthe production environment.

4. Privacy & Security

A. Licensor will take all action to reasonably safeguard the Application, including,
but not limited to, encryption, firewalls, and proprietary security level
protection to ensure that Licensee's dataand information is secure and only
disclosed to those designated by Licensee. Licensor is responsible for adhering
to Licensor's Data Security Plan (Exhibit B) throughout the term of this
agreement.

B. Licensee is responsible for implementing and maintaining processes to ensure
Licensee confidentiality in the use of the Application.

C. Licensee is responsible for implementing and maintaining processes to ensure
agency confidentiality in the use of the ECM™ Application.

5. Databases

Licensor will maintain up to two databases for the use of Application for Licensee. The two
databases will include production and test / training. This will ensure a level of QA prior to
introducing new functionality into the Production environment.

Usage:

1. Test / Training - The test / training database is used for training staff as well
as new development of features and / or new released enhancements by
Licensor. New development may include new features in the form of
workflows, forms, business rules and reports that either the Licensor or
Licensee has implemented based on changing or new requirements. It is also
the environment that is updated with new releases and enhancements so that
they can be tested and user trained prior to releasing new and changed
functionality into production. Since licensee has a fair number of customized
features, these features are re-tested once a new release has been applied.
When new enhancements and or releases are approved by licensee, a
synchronization process is scheduled to move these enhancements from
training to production.

2. Production - This is the actual live environment for the day to day case
management activities. New development and new releases are only updated
into production, once they have been QA'd first in Test/Training.

12
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S. implementation and ongoing application administration

Licenseeagrees to assign a project managerto the ECM™application project and to have one
primary point of contact with Licensor.

7. Professional Services/Fees

Professional sendees may be purchased based on the original proposal rates for each
professional service category. These professional service fees will not be incurred unless
agreed to in advance and in writing by Licensee and Licensor.

Services Description Mate per hour

Administrative & Tools

Training
$125.00

Project Management $125.00

Report Training $125.00

Customization - ECM™ $125.00

Customization - Reporting $125.00

Travel Related Expenses As incurred

IN WITNESS WHEREOF, the parties have executed this Agreement on A> 9 ;-y> i
/

Licensor: Empowered Solutions Group, Licensee: Fort Mem4 County
Inc.

Signature: Jct* 7fr
Name: Scott T.

Title: President/"" , ,
Date: / /^^/>?/f

/

Signature:
Name:

Title:

Date:

13
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EXHIBIT B: ECU Data Security Plan

EMPOWERED SOLUTIONS GROUP

TM

by empowered So ucions Group

Data Security Plan

Version 5.3

1/1/2013

Empowered Solutions Group
740 East 3900 South, Suite 301

Salt Lake City, Utah 34107
(877) 347-0877

Abstract
Empowered Solutions Group (abbreviated to "ESG" for this document) is dedicated to providing its clientswith
premium service and maximum data availability. Thisdocument outlines the various threats to client data and ESG's
plan to prevent disasters and correct errors that cause the lossor corruption of customer data.

14
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Disaster recovery

1

Objectives
1

Disaster Recovery Record Form
3

Data Recovery

4

Threats

4

Backup Strategies
5

Outcomes and Objectives
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POLICY STATEMENT

It Is the Policy of ESG to maintain a comprehensive Business Continuity Plan for all
critical organization functions. Each department head Is responsible for ensuring
compliance with this policy. Empowered Solution Group's disaster recovery efforts
exercise reasonable measures to protect employees, safeguard assets, and client
accounts.

DEFINED SCENARIO

A disaster is defined as an incident which results in the loss of computer processing at
ESG. A disaster impacts ESG's ability to maintain customer commitments and regulatory
compliance. A disaster can result from a number of natural or human induced
occurrences and can occur at hardware, software, user, and environmental levels.

OBJECTIVES

The principal objective of the disaster recovery program is to develop and document a
well-structured and easily understood plan which will help the company recover as
quickly and effectively as possible from an unforeseen disaster or emergency which
interrupts information systems and business operations. Additional objectives include
the following:
« The need to ensure that all employees fully understand their duties In implementing

such a plan

• The need to ensure that operational poiicies are adhered to within all planned

activities

« The need to ensure that proposed contingency arrangements are cost-effective

« The need to consider implications on other company sites

« Disaster recovery capabilities as applicable to key customers

I'.Mift! i t— *ji.i*%s.'.>i. <_ i,i"Si'



This plan was speclficaliy designed to guide ESG through a recovery effort of specifically
identified organization functions. At the onset of an emergency condition,, ESG
employees and resources will respond quickly to any condition which could impact
ESG's ability to perform its critical organization functions. The procedures contained
within have been designed to provide clear, concise and essential directions to recover
from varying degrees of organization interruptions and disasters and therefore mitigate
the impact to ESG's customers through the rapid implementation of effective recovery
strategies as defined herein.

Disaster Management Team

The Disaster Management Team is responsible for the following:

« Making decisions about restoring the computer processing environment in order
to provide the identified level of operational service to users.

o Managing all the recovery teams and liaising with ClientCompany's
management, headquarters, and users, as appropriate.

o Maintaining audit and security control during the recovery from disaster.

« Controlling and recording emergency costs and expenditure.

» Initiating disaster recovery procedures.

• Evaluating the extent of the problem and potential consequences.

® Notifying senior management of the disaster, recovery progress and problems.

• Coordinating recovery operations

0 Monitoring recovery operations and ensuring that the schedule is met.

«. Documenting recovery operations.

« Recording emergency extraordinary costs and expenditure

• Making a detailed accounting of the damage to aid in insurance claims.
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Monitoring computer security standards.

Ensuring that appropriate arrangements are made to restore the site and return
to the status quo within the time limits allowed for emergency mode processing.

Declaring that the Disaster recovery Plan is no longer in effect when computer
processing is restored at the primary site

Emergency Alert, Escalation and Disaster Recowerf Plan Activation

This policy and procedure has been established to ensure that in the event of a disaster
or crisis, personnel will have a clear understanding of who should be contacted.
Procedures have been addressed to ensure that communications can be quickly
established while activating disaster recovery.

The Disaster Recovery plan will rely principally on key members of management and
staff who will provide the technical and management skills necessary to achieve a
smooth technology and business recovery. Suppliers of critical goods and services will
continue to support recovery of business operations as the company returns to normal
operating mode.
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Disaster Recovery Ewent Recording Form

• All key events that occur during the disaster recovery phase must be recorded.

« An event log shall be maintained by the disaster recovery team leader.

• This event log should be started at the commencement of the emergency and a
copy of the log passed on to the business recovery team once the initial dangers
have been controlled.

• The following event log should be completed by the disaster recovery team leader to
record all key events during disaster recovery, until such time as responsibility is
handed over to the business recovery team.

Description of Disaster: Input Output failure of MPIO driver

Commencement Date: Sometime on Sunday, September 25,2099 around 10 pm

Date/Time PR Team Mobilized: Sunday, September 25,2099 10:30 PM MST

Activities Undertaken by
DR Team

Date and

Time
Outcome

Follow-On Action

Required
Alert Customers 9/26/2099

6:00 AM

Customers On

hold

Customers

contacted after

their system was
brought back
online.

Move prod activities to
alternative server

9/26/2099
5:30 AM

Successful start of

report server and
database server

Observe -Contact

Dell for

replacements
Restore al! databases 9/26/2099

6:00 AM

Successful

recovery of
databases

Observe—

document effects

of restoration

~. X •*;**,//i.
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The focus of this section of the document will be dedicated to a description of ESG's
plan to protect clientdata from various sources of threats. The threats are first
described, and ESG's strategy for prevention or correction is then outlined.

THREATS

Hardware Failure

ESG has invested in and owns web and database servers in order to maintain optimum
control of the services offered to clients. These servers are subject to Hard Drive
failures, Input / Output component failures, CPU malfunctions or even total server
collapses. To insure against data loss from a potential server failure, ESG employs a
data-redundancy strategy by backing up client data to independent and separate
storage devices. A more detailed explanation of ESG's back-up policies is described in
the Backup Strategy section on page 5.

To reduce the likelihood of a hardware failure, ESG physically stores its servers at
ViaWest{http://www.vfawest.com/), an enterprise class datacenter that is staffed
24x7x365 by experienced engineers who operate the center under top-of-class
availability standards for: continuous power delivery, surge protection, cooling and
environmental controls, fire and smoke detection systems, redundant networks, cabling,
and grounding. The datacenter also guarantees 100% power and network service
availability to servers and has maintained 100% infrastructure uptime over many years.

Theft

To eliminate the risk of hardware being stolen, ESG has contracted ViaWest's
datacenter security team. In order to obtain physical access to the ESG's servers, an
individual must first pass state-of-the-art biometrics and dual-token authentication
tests. Then, the servers are under multiple video camera surveillance and further
protected by being in individually-locked cages and cabinets.

Security Breach

'-±J!>L^Li < -»•
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In the event that Licensor's equipment or devices which contain Licensee's data have
been subject to unauthorized (e.g., hacker, malware, etc.) activity, Licensor will
immediately notifiy Licensee of any such unauthorized or unlawful destruction, loss,
alteration, disclosure of or access to the Licensee's data files. Licensor will also employ
all reasonable efforts to resolve the threat and take action to further secure the
computer system and related data storage for collection of evidence.

Human Error

Users and Database Administrators are also sources of potential error. Specifically,
incorrect updates, accidental deletions, or accidentally dropped objects can damage the
database. The following backup strategies are implemented by ESG to quickly correct
accidents.

BACKUP STRATEGIES

The following sections describe the backup strategies assigned to differing database
types. All database files are stored on a RAID 10 Storage Area Network (SAN).

Production Databases

For databases that are constantly being updated by the client's transactions, each
transaction is important and the cost of losing information is high. In consideration of
the value of client information, ESG has scheduled Full and Differential backups to occur
on all client databases both during and after business hours using MS SQL 2008 R2
maintenance plans.

In ESG's backup strategy, several backups are made daily. The full backup of the
production database is done every night at midnight and stored on the SAN. The full
backup file is stored on the SAN for eight days and deleted after the 8 days of storage.

Furthermore, a differential backup (which backs up any changes that have been made
to the database since the last full backup) will be made every 2 hours between 04:00
AM MST and 20:00 MST and maintained on the SAN for 8 days.



from backup files, a database restoration can be performed to restore the damage
potentially caused by natural or human-induced disasters. Before performing any ECM
database restoration, a full backup will be made manually of the database prior to being
overwritten in the restore process. The manually generated backup will be named for
easy identification and saved for 8 days.

To test ESG's restoration procedure, Productions databases are selected, restored as a
training database, and analyzed for accuracy and functionality upon Customer request.

Development, Readonly, Training, Testing, andStage Databases

For databases that are not being updated with numerous records minute by minute, a
less intensive backup strategy is employed called the "Full, Simple"strategy. In this
strategy, a full backup of the database Is done on Sunday night at midnight. The full
backup is saved for 8 days. Monday-Saturday, a differential backup is taken of non-
production databases and saved for 8 days. This allows ESG to restore any non-
production database to the state it was in as at the start of business that day.

System Databases

k full backup of system databases (eg. ReportServer) is done nightly at 02:30 AM MST.

Date Security Goals, and ©yteomes

The entire purpose of this document is to provide a simple and effective plan for the
Empowered Solutions Group to follow in event of a disaster. By following the plan, ESG
aims to maintain the long-term trust and confidence of customers by professionally and
efficiently responding to and dealing with calamities.

Furthermore, ESG aims to maintain—in conjunction with ViaWest and other supporting
partners—the following service level goals:

» Minimum turnaround time as influenced by individual contingencies,
a Same hour Response Team organization and mobilization,
« Top-of-ciass data security,
© 24x7 monitoring of servers, and



Five-Nines (99.999%) network and power uptime for active servers
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EXHIBIT C: Statement of Work {SOW)

December 5,2013

Fort Bend County Department of Social Services
4520 Reading Road, Suite 9GQ-A
Rosenberg, TX 77471

Introduction
Fort Bend County Department of Social Services (Licensee) has requested Empowered Solutions
Group(Licensor) to develop and automate their case management needs. The application will
automate the Licensee's collection, analysis, and reporting of client information for each of the
services provided by the Case Management, Food Assistance, Medication Assistance, Pauper
Burial, Rent/Mortgage Assistance, Emergency Shelter, Utility Assistance, Walk with Pride,
Benefits Assistance, and Share your Christmas programs. The goal is to automate the desired
functionality as articulated by Fort Bend County Departmentof Social Services in a set of
requirements included in a final Statement of Work (to be included as an amendment to this
document). Empowered Solutions Group will deliver this functionality utilizing the ECM™
apBuilders framework. The solution will bedelivered viaa SaaS (ASP) environment on the
ECM™ software application for up to 13 staff users and include a SQL database conversion.
The Database conversion is anticipated to include Fort Bend County Department of Social
Servicesproviding a single data set in the ECM™expectedstaging table format. This project
will also include a uni-directional interface to Lawson.

The overall purpose of this project is to improve Fort Bend County Department of Social
Service's ability to serve its clients. To accomplish this we need to streamline the collection,
analysis, and reporting of client information. An important part of this process will be for the
system to assist agency personnel withdetermining all the services from which the client may
benefit. The system will also need to provide for logging and reviewing all contacts with the
clients and all activities taken with or on behalfof the clients.

The system will also needto provide outcome/results statistics for the various reporting
requirements of the agency.

The professional services to be performedby Licensorwill include, but not be limited to, the
categories listed in Licensor's Professional Services document (Exhibit D).
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PREAMBLE
This Statement of Work accompanies an Agreement that has been executed by the parties. All
statements of fact contained in this Statement of Work are subject to the terms and conditions set
forth in such Agreement. The terms and conditions set forth in the Agreement control in the
event of any inconsistency between such terms and conditionsand the matters set forth in this
Statement of Work.

2.0 Price simd Payment

Ist year Contract amount as stated below $ 51,3§0.00

Yean 2 andbeyond willbe billed atmumtty (asreflected in theECMASPPricing ModelMow)

3.0 Invoices
Services will be invoiced according to the following payment schedule:

1. Deposit uponcontractexecution $25,690.00
2. Requirements document completed and signed off $12,845.00
3. 1 Week after successful Go-Live, upon Licensee acknowledgement $ 12,845.00

4.0 Payment
Payment is due thirty (30) days after receipt of invoice by Licensee. Licensee may withhold
paymentin accordance with Section 3 of the Agreement. Licensor reserves the right to cease
work without prejudice if amounts are not paid when due. Any late payment will be subject to
any costs of collection (including reasonable legal fees) andwill bearinterest at the rateof one
(1)percent permonth or fraction thereofuntil paid.

5.0 Expenses wm& Tgxes (If required)
Prices quotedfor Services include two licensee visits. Additional onsitemeetings will require
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reimbursement to Licensor for its reasonable and necessary cost of travel and out-of-pocket costs
for photocopying, overnight courier, unusual long distance telephone and the like. All non-local
trips must be approved by Licensee before commencing.

Licensoragreesto adhereto Port Bend County Travel Policy (Exhibit G) related to all
reimbursable expenses.

Licensor - Empowered Solutions Group,
Inc.

By: Scott T. Argeris
Title: President

Signature

Date: ///J?/;J*>WA

4-

Licensee - Fort Bend County

JXL_
Title:

Signature:
Date:
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EXHIBIT D: ECU Professional Services

Once the contract has been executed, Empowered Solutions Group will perform the services
identified below. These services have been incorporated into a projected timeline for Fort Bend
County (Exhibit E). Given that Fort Bend County provides the appropriate resources to this
project Empowered Solutions Group will assure the planed Go-Live onECM™ will occur no
later than 6 months from contract execution.

An ECM™ certified professional wil! be your main point of contact for all things going forward with the
implementation. This person will makesureall Empowered Solutions Group team membersare on task
and adhering to the approved delivery schedule, as wellas being heavily involved in every aspect of the
documentation, training and post live monitoring. The Project Manager creates and maintains the
team's implementation plan, reviews all proposed configuration and custom development, project

meetings and status reports.

Empowered Solutions Group'sProfessional Services staffwill workwith yourteam to reviewthe specific
requirements on a program by program bast's. This discovery process will be accomplishedonsite and
will take a minimum of two days (more depending on the number of programs and complexity).

o The analysis process will include suggested efficiencies in the areas of each program and

operational processes.

a The end result of this process will produce a Requirements Document that clearly defines the

implementation schedule, program(s) and all the unique deliverables. This document is

approved by your staff before any work begins.

o This refers to the configuration of ECM™ based on the Statement of Work as confirmed and

approved through the Requirements Document.

L-iXSi.i -*_iC_j£. !.*-i._ it>H» f^^"^>
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This process will include tailoring specific roles (Menus, forms, workflows and rules} based on
the program and operational needs. This process will provide for ailidentified deliverables as
outlined in the Requirements Document.

This training will involve yoursuper/technical user(s) and may be conducted onsite,via the web, or
both. Thisfoundational training sets the applicationbehaviorto match your desired results.

o Create organizations and related data sharing agreements

« Create users and passwords

a Create programs and services

• Create facilities, classrooms, rooms, beds, etc.

9 Create providers and provider services
This training will also include the apBuilders™ framework. The apBuilders™ allowyou to maintain and
develop custom screens, data, and workflows. This training will give your organization autonomy for
daily changesthat affectyour business.

« Create and enhance specific use in the areas of Menus, Roles, Forms, Queries, Rules, Alerts,

Workflows and Reports.

Oursystematic approach to database conversions iswell defined. Wework with yourtechnical team to
provide the best possible results.

a Empowered Solutions Group uses defined staging tables to map the existing data structures into

the ECM™ solution.

o Map / Gap Analysis between the existing database and ECM™

o Develop translation tables

© Afirst pass data import willgive both organizations a true view of the data being migrated. We
will identify cleansing techniques that must be included for the final data conversion. This may

include duplicated record rules, program mappings, services mappings, etc.

« Empowered Solutions Group will then planthe final data importjust beforego live to ensure we
include the latest data possible.

-">-» ".': - ',"tctisJi"ti»~'
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Interfaces can be accomplished in a variety of ways depending on the end goal. These techniques truly

depend on the abilitiesof both parties and how the data needs to be communicated.

9 The first option supports a real-time interface that utilizes Web Services - this will accomplish

immediate data syncing between two systems.

• The second option willsupport a batch interface, meaning end of day/week/ month uploads are

required.

o Either option can support one-way or bi-directional interfaces, depending on the overall

objective.

o All identified reporting needs over and above the standard reporting and cubes that ship with

ECM™.

This service is available for technical staff with a working knowledge of SQLServer Reporting Services

and at least some past experience in designing Report Definition Language (.rdl) files using either Visual

Studio (VS 2008 or later) or Microsoft Report Writer, This training will equip your technical staff with the
skills they will need to properly integrate reports that they write with the Parameterized ECM™ Report
Automation Application. Atthe end of the training, your staff willdemonstrate familiarity with the

following:

• ECM"* Reporting Standards

• ECM™ Data Structures

a ECM™ Parameterized Data Connection Strings

a End-User ECM™ Form Integration Strategies

a Custom Report Maintenance Procedures

The training wii! empower your team to create custom reports which interact with ECM™ to the same

level and with the same functionality that the baseline reports demonstrate.
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Empowered Solutions Group's Professional Services staff will provide a combination ofonsite andweb
training as identified in the Requirements Document. We will customize the best approach that works
with your team and the specific topics beingtrained. Training will include:

a Each configured role and program

a Bask input of client data creation and maintenance

a MyECM™ functionality

» Specialty services implemented within your environment

Either option below is acceptable.

« We find that most of our clients like the fixed trip cost for budgeting. This a fixed cost and not

to exceed number

e The other option is travel approval followingthe IRS guidelines
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EXHIBIT F:

BUSINESS ASSOCIATE ADDENDUM
("HIPAA EXHIBIT")

The parties to the Agreement are committed to complying with the Health Insurance
Portability and Accountabiiity Act of 1996 and the regulations promulgated there under
(collectively "HIPAA"). In order to ensure such compliance this HIPAA Exhibit sets forth the
terms and conditions pursuant to which Protected Health Information that is provided to, or
created or received by, Business Associate from or on behalf of Covered Entity will be handled.

1. Bgfinitions.

A. Business Associate. "Business Associate" shall mean Empowered Solutions
Group, Inc..

B. Covered Entity. "Covered Entity" shall mean Fort Bend County

C. Designated Record Set. The phrase "Designated Record Set" shall have the same
meaning as the phrase "designated record set" set forth within the Privacy and
Security Rule, as may be amended from time to time.

D. Individual. The term "Individual" shall have the same meaning as the term
"individual" in the Privacy and Security Rule and shall include a person who
qualifies as a personal representative in accordance with the Privacy and Security
Rule.

E. Privacy and Security Rule. The phrase "Privacy and Security Rule" shall mean
the Standards for Privacy of Individually Identifiable Information and the Security
Standards for the Protection of Electronic Health Information at 45 C.F.R. part
160 and part 164, as amended from time to time.

F. Protected Health Information. The phrase "Protected Health Information" shall
have the same meaning as the phrase "protected health information" set forth
within the Privacy and Security Rule, as may be amended from time to time, to
the extent such information is provided to, or created or received by. Business
Associate from or on behalfof Covered Entity.

G. Secretary. The term "Secretary" shall mean the Secretary of the United States
Department of Health and Human Services or his/her designee.

.. 1.,!/,f. !!..'. * " " ,- £_i_ ;_
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Terms or phrases used, but not otherwise defined, in this HIPAA Exhibit shall have the
same meaning as those terms in the Privacy and Security Rule.

2. Scope. This HIPAA Exhibit applies to all actions, relationships and transactions between
Covered Entity and Business Associate pursuant to the Agreement and through which
Covered Entity provides Protected Health Information to the Business Associate in any
form or medium whatsoever.

3. Purpose; General Rules Regarding Protected Health Information. This HIPAA Exhibit
sets forth the terms and conditions pursuant to which Protected Health Information that is
held, transmitted, disclosed, received or created by Business Associate from or on behalf
of Covered Entity will be handled. Except as otherwise specified herein, Business
Associate may make all uses and disclosures of Protected Health information necessary
to perform its obligations to Covered Entity under the Agreement or pursuant to Covered
Entity's written instruction, provided that such uses or disclosures would not violate the
Privacy and Security Rule. All other uses and disclosures not required by law, authorized
by this HIPAA Exhibit or authorized by any other written agreement with Covered Entity
or Covered Entity's written instructions are prohibited.

4. Business Activities of the Business Associate. Unless otherwise limited herein, Business
Associate may:

A. Use and/or disclose Protected Health Information in its possession for the proper
management and administration of Business Associate as it relates to the services
provided to Covered Entity, provided that such uses and/or disclosures are
permitted by federal and state laws;

B. Disclose Protected Health Information in its possession to third parties for the
proper management and administration of Business Associate or to fulfill any
present or future legal responsibilities of Business Associate, provided that the
disclosures are required by law or Business Associate represents to Covered
Entity, in writing, that Business Associate has obtained reasonable assurances
from the third party that the information will remain confidential and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the third party and the third party notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has
been breached;

C. Use Protected Health Information to provide data aggregation services to Covered
Entity as permitted by 45 C.F.R. Section 164.504(e)(2)(i)(B), except as otherwise
limited in this HIPAA Exhibit; and
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D. Use Protected Health Information to report violations of law to appropriate
federal and state authorities, consistent with 45 C.F.R. Section 164.502(j){l).

5. Responsibilities of Business Associate. With regard to its use and/or disclosure of
Protected Health Information, Business Associate hereby agrees to do the following:

A. Use and/or disclose the Protected Health Information in its possession only as
permitted by this HIPAA Exhibit or otherwise permitted or required by federal
and state laws;

B. Ensure that ail of its employees, representatives, subcontractors or agents that
receive, use or have access to Protected Health Information under this HIPAA
Exhibit agree to adhere to the same terms and conditions on the use and/or
disclosure of Protected Health Information that apply herein, including the
obligation to return, destroy or maintain the confidentiality of, Protected Health
Information as provided under Section 8(B)(2) of this HIPAA Exhibit;

C. Implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of the Protected
Health Information that it creates, receives, maintains or transmits on behalf of the
Covered Entity, as required by the Privacy and Security Rule;

D. Establish procedures for mitigating improper use and/or disclosure of Protected
Health Information in the event Business Associate discloses Protected Health

Information to any third party for purposes other than "treatment," "payment" or
"health care operations" as those terms are used and defined within the Privacy
and Security Rule. Business Associate shall provide prompt notice of the date and
purpose of each disclosure as well as the name and address of the recipient, to the
Covered Entity at the address set forth herein.

E. Report to the designated Privacy Officer of Covered Entity, in writing, any use
and/or disclosure of the Protected Health Information that is not permitted or
required by this HIPAA Exhibit or a security incident of which Business
Associate becomes aware within ten (10) days of Business Associate's discovery
of such unauthorized use and/or disclosure or security incident;

F. Upon written request, make available during normal business hours at Business
Associate's offices, all records, books, agreements, policies and procedures
relating to the use and/or disclosure of Protected Health information to Covered
Entity within ten (10) days of receiving the request for purposes of enabling
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Covered Entity to determine Business Associate's compliance with the terms of
this HIPAA Exhibit;

G. Make available all records, books, agreements, policies and procedures relating to
the use and/or disclosure of Protected Health Information to the Secretary for
purposes of determining Covered Entity's compliance with the Privacy and
Security Rule, subject to attorney-client privilege and other applicable legal
privileges; and

H. Within thirty (30) days of receiving a written request from Covered Entity,
provide to Covered Entity such information as is requested by Covered Entity to
permit Covered Entity to respond to a request by an Individual to account for
disclosures of the Individual's Protected Health Information or to amend the
Individual's Protected Health Information in accordance with Section 7 of this

HIPAA Exhibit.

6. Responsibilities of Covered Entity

A. Provide Business Associate with a copy of the notice of privacy practices that it
utilizes in accordance with the Privacy and Security Rule, as well as inform
Business Associate of any changes in said notice;

B. Inform Business Associate of any changes in, or revocation of, permission by the
Individual to use or disclose Protected Health Information, if such changes affect
Business Associate's permitted or required uses or disclosures; and

C. Notify Business Associate, in writing and in a timely manner, of any restrictions
on the use and/or disclosure of Protected Health Information agreed to by-
Covered Entity in accordance with the Privacy and Security Rule.

7. Handling of Designated Record Sets. In the event that the Protected Health Information
received or created by the Business Associate on behalf of the Covered Entity constitutes
a Designated Record Set:

A. Business Associate agrees to make any amendments to the Protected Health
Information that the Covered Entity directs pursuant to the Privacy and Security
Rule and at the request of the Covered Entity or the Individual and in the time and
manner reasonably designated by Covered Entity.

B. Covered Entity agrees to:
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1. Notify Business Associate, in writing, of any Protected Health Information
Covered Entity seeks to make available to an Individual pursuant to the
Privacy and Security Rule and the time and manner in which Business
Associate should provide such access; and

2. Notify Business Associate, in writing, of any amendments to the Protected
Health Information in the possession of Business Associate that Business
Associate should make and the time and manner in which such

amendments should be made.

8. Term and Termination;.

A. Term: The provisions of this HIPAA Exhibit shall remain in effect for the term of
the Agreement, unless otherwise provided in this HIPAA Exhibit.

B. Termination. Unless otherwise provided herein, this HIPAA Exhibit shall
terminate when all of the Protected Health Information provided by Covered
Entity to Business Associate, or created or received by Business Associate on
behalf of Covered Entity, is destroyed or returned to Covered Entity or, if it is
Infeasible to return or destroy the Protected Health Information, protections are
extended to such information in accordance with the provisions of this Section.

1. As provided under the Privacy and Security Rule, upon Covered Entity's
knowledge of a material breach of the terms of this HIPAA Exhibit by
Business Associate, Covered Entity shall provide Business Associate with
an opportunity to cure said material breach in accordance with the terms of
the Agreement. Covered Entity shall make any reports deemed necessary,
in its sole discretion, to the Secretary.

2. Unless Business Associate has an independent legal right to the Protected
Health Information provided to, or created or received by, Business
Associate on behalf of Covered Entity, Business Associate shall return to
Covered Entity or destroy, as requested by Covered Entity, within sixty
(60) days of the termination of the Agreement, Protected Health
Information in Business Associate's possession and retain no copies or
back up files or tapes. If Business Associate retains Protected Health
Information, the terms of this HIPAA Exhibit shall remain in effect for so
long as Business Associate remains in possession of any Protected Health
Information provided to, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to Protected Health



Information that is in the possession of agents or subcontractors of
Business Associate.

3. In the event Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall
provide to Covered Entity notification of the conditions that make return
or destruction infeasible. Upon mutual agreement of the parties that return
or destruction is infeasible, Business Associate shall extend the protections
of this HIPAA Exhibit to such Protected Flealth Information and limit

further uses and disclosures of such Protected Health Information to those

purposes that make the return or destruction infeasible, for so long as
Business Associate maintains such Protected Health Information.

9. Miscellaneous.

A. No Third Party Beneficiaries. There are no intended third party beneficiaries to
the provisions of this HIPAA Exhibit. Without in any way limiting the foregoing,
it is the parties' specific intent that nothing contained in this HIPAA Exhibit give
rise to any right or cause of action, contractual or otherwise, in or on behalf of any
Individual whose Protected Health Information is used or disclosed pursuant to
this HIPAA Exhibit.

B. References. A reference in this HIPAA Exhibit to a section in the Privacy and
Security Rule means the section as in effect or as amended, and for which
compliance is required.

C. Amendment. The parties agree to take such action as is necessary to amend this
HIPAA Exhibit from time to time in order for Covered Entity to comply with the
requirements of the Privacy and Security Rule. No amendment to this HIPAA
Exhibit shall be effective until reduced to writing and signed by the parties.

D- Survival. The respective rights and obligations of Business Associate and
Covered Entity set forth in this HIPAA Exhibit shall survive the termination of
the Agreement.

iAift.A.r,,!,,*,, .-. 2i_L sJ„,»!,*,f,f„„-f,6ft,tffli.*'' '/J '
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EXHIBIT 6: Fort Bend County Travel Policy

Fort Bend Camisty TraY©l Policy
Approved in Commissioners' Court on November 3, 2009

Effective November 4, 2009
Revised September 7, 2010

The Commissioners' Court allocates funds annually for the payment of travel expenditures for
county employees and officials within the individual departmental budgets. Travel expenditures
paid from these budgets must serve a public purposefor Fort Bend County. These expenditures
may be paid directly to the vendoror providedas a reimbursement to the employee/official upon
completionof their travel. Advance paymentsto vendors may be accommodated by issuance of
a check or use of a County procurement card. Eligible expenditure categories under this policy
include: Lodging, meals, transportation, registration fees, and other fees (with justification).
Each category is further defined below.

CONTRACT RATES:
Fort Bend County is a 'Cooperative Purchasing Participating Entity' with the State of Texas.
This program is also known as TPASS (Texas Procurementand Support Services) State
Travel Management Program (STMP). This gives County employees and officials access to
the contract rates negotiated by the State for hotels and rental cars. Procurement procedures
for these contract services are explained within the categories below.

OUT OF STATE TRAVEL:
Atrtfcoraatiom; The traveler must obtain Commissioners' Court approval for out-of-state

travel before departure. The duration must include travel days along with the event
scheduled days. To prevent delays in processing travel reimbursement, ensure that the
travel duration is accurately defined when submitting the agenda request.

Documentation: The traveler must provide an excerpt from the Commissioners' Court
minutes • , . . • - _• '.. " ) with the travel
reimbursement form.

LODGING:

Hotel:

Texas: Hotel reimbursements are limited to contract hotel rates near the event site.
Participating contract hotels are listed at

• • yi-l^usilyife• ' • directory/index.cfm. When making a reservation
the traveler must ask for the State ol 1exas Contract rate and be prepared to provide the
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County's agency #: C0790. Contract hotels must be used unless a non-contract hotel
provides a lower totalcost or no contract hotel is available. If the organizer of a
conference/seminar has negotiated discount rates with a hotel(s), the traveler may choose
these lodging services without penalty. The traveler will be responsible for the excess
charge over the contract hotel rates near the event site if they choose not to stay at a
contract hotel or a conference sponsored discounted hotel The traveler may choose any
hotel that is less than the contract hotel rates near the event site to save additional county
funds. If no contract hotels are listed for the destination city, the traveler is required to
choose lodging services near the event site that meet their needs at an economical rate.
Out-of-State: The traveler is required to choose lodging services near the event site that
meet their needs at an economical rate.

Travel Days: If the traveler must leave before 7:00AM to arrive at the start of the event
and/or return to the County after 6:00PM after the event concludes, an additional night's
lodging is allowable before and/or after the event.

Additional fees: Fees for additional services (internet, telephone, valet, parking...) require
justification to be allowable.

Gratuities: Gratuities are not reimbursable for any lodging services.
Overpayments by County: Any lodging overpayment by the County must be reimbursed

by the hotel before processing a reimbursementto the traveler for any of the categories
addressed in this policy. Prepaid lodging services should be accurately calculated or
underestimated by excluding the taxes to prevent delays in processing travel
reimbursements.

Procurement Card: The traveler may use the procurement card to make lodging
reservations. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Documentation: The original itemized hotel statement must be submitted with the travel
reimbursement claim showing a zero balance. A copy of the itemized hotel statement
must be submitted with the travel reimbursement claim if the traveler used a County
procurement card to purchase lodging services or prepaid by County check. Event
agenda/documentation or a letter from the traveler describing the event/meeting is
required. If utilizing conference negotiated hotel rates, documentation of rates is required.

MEALS:

Tests: Ivieals Including gratuities will be reimbursed to the travelerat a flat rste of $36/day.
If a traveler departs after 2:00PM or returns by 12:00PM the reimbursement rate will be
$18/day for that day.

Out-of-state: Meals including gratuities will be reimbursed to the traveler at a flat rate of
$48/day. If a traveler departs after 2:00PM or returns by 12:00PM the reimbursement
rate will be $24/day for that day.



Day trips: Meals will not be reimbursed for trips that do not requirean overnight stay.
Procurement Card: No meal purchases are allowed on any County procurement card.
Documentation: No meal receipts are required for reimbursement. Event

agenda/documentation or a letter from the traveler describing the event/meeting is
required.

TRANSPORTATION:
Persoaal Vehicle: Use ofpersonal vehicle will be reimbursed at the current rate/mile set by

Commissioners' Court. Mileage should be calculated using the County office location of
the traveler and the event location. Mileage may not be calculated using the traveler's
home. Mileage should be calculated using an employees vehicle odometer reading or by
a readily available online mapping service for travel out of Fort Bend County. If using
the mileage of an online mapping service, state which mapping service was used or
provide a printout of your route detailing the mileage. For local travel, odometer readings
or mapping service details are not required. Departments should develop a mileage guide
for employees for local travel points, if a department does not have a mileage guide, the
Auditor's Office will determine if the mileage listed is reasonable.

County Vehicle: Fuel purchases when using a County vehicle must be made with the
County fuel card. Original receipts must be provided with reimbursement request.

Airfare: Airfare is reimbursable at the lowest available rate based on 14 day advance
purchaseof a discounted coach/economy full-service seat. The payment confirmation
and itinerary must be presented with the travel reimbursement form. Trip insurance is
not an allowable expense.

Renfal C&<". Rental cais are limited to the negotiated TPASS rates listed at:

. The contact information for Avis is listed here:

! ne contact information for Enterprise is listed here:

You will need to make your reservations ai least 14 days in advance
and provide tnc County's agency #: C0790. The instructions for reserving with each
agency are explained at the individual web sites above. The traveler will not be
reimbursed for any amount over the negotiated contract rates if a non-contract company
is used at a higher rate. The traveler may use a non-contract vendor at a rate lower than
the contract rates with no penalty. The original contract/receipt must be presented with
the travel reimbursement form or a copy if a County procurement card is used. Optional
rental car fees are not reimbursable such as GPS, prepaid fuel, premium radio, child
safety seats and additional insurance.
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Other Transportation: Other forms of transit (bus, taxi, train) are reimbursable with an
original receipt.

Additional fees: Fees for additional services (tolls, parking...) require justification to be
allowable. Optional rental car fees are not reimbursable (GPS,prepaid fuel, premium
radio, additional insurance, child safety seats...). Original receipts or documentation are
required for allowable fees.

Gratuities: Gratuities are not reimbursable for any transportation services.
Procurement Card: The traveler may use a County procurement card to make

transportation reservations for air traveland rental car services. Contact Purchasing to
arrange or use the procurement cardassigned to the department or traveler.

Documentation: Original receipts are required for all transportation reimbursements paid by
the traveler. Transportation services obtained with a County procurement card require a
copy of the receipt. Additional requirements arenoted within each category above.
Eventagenda/documentation or a letter from the travelerdescribing the event/meeting is
required.

REGISTRATION:
Registration fees: Registration fees are reimbursable for events that servea Fort Bend

County purpose.
Procurement Card: The traveler may use a County procurement card to register for an

event. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Doeumentetion: An original receipt must be obtained upon registration and submitted with
the reimbursement request if paid by the traveler. A copy of the receipt must be provided
if registration is paid on a Countyprocurement card. Event agenda/documentation or a
letter from the traveler describing the event/meeting is required.

GRANTS:
Travel expenditures from Federal and State grants must also conform to the granting
agency's funding requirements.

PACKAGE AMD GROUP TRAVEL RATES:
The traveler may obtain a package travel rate for airfare, hotel, and/or rental car services for a
combined rate of less than the individual rates pursuant to the category requirements above
without penalty. Thetravelermay also participate in grouplodging or rental car services for
a combined rate of less than the individual per person rates pursuant to the category
requirements without penalty.

TRAVEL REIMBURSEMENT FORM:

__•_'__ —li-i-t'' ' .% i—• ,• .•"••'•'i i_ii" Li? j^.»„:,<>, t..~ - <• t-L. .' i . '
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The traveler must use the current travel reimbursement form
) for all travel related services addressed in this policy.

no other expenditures may be submitted for reimbursement on the travel reimbursement
form. After completingall required information, the travel form must be signed/dated by the
traveler and the department head/elected official.

".is. «*.
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EXHIBIT B: ECM Data Security Plan

EMPOWERED SOLUTIONS GROUP

by Empowered Solution* Group

Data Security Plan

Version 5.3

1/1/2013

Empowered Solutions Group
740 East 3900 South, Suite 301

Salt Lake City, Utah 84107
(877) 347-0877

Abstract

Empowered Solutions Group (abbreviated to "ESG"for this document) is dedicated to providing its clients with
premium service and maximum data availability. This document outlines the various threats to client data and ESG's
plan to prevent disasters and correct errors that cause the loss or corruption of customer data.

14
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msAsrmrecovery

It is the Policy of ESG to maintain a comprehensive Business Continuity Plan for all
critical organization functions. Each department head is responsible for ensuring
compliance with this policy. Empowered Solution Group's disaster recovery efforts
exercise reasonable measures to protect employees, safeguard assets, and client
accounts.

DEFINED SCENARIO

Adisaster is defined as an incidentwhich results In the loss of computer processing at
ESG. Adisaster impacts ESG's ability to maintain customercommitments and regulatory
compliance. A disaster can result from a number of natural or human induced
occurrences and can occur at hardware, software, user, and environmental levels,

OBJECTIVES

The principal objective of the disaster recovery program is to develop and document a
well-structured and easily understood plan which will help the company recover as
quickly and effectively as possible from an unforeseen disaster or emergencywhich
interrupts information systems and business operations. Additional objectives include
the following:
• Theneedto ensure that all employees fully understand their duties in implementing

such a plan

• The need to ensure that operational policies are adhered to within all planned
activities

• The need to ensure that proposed contingency arrangements are cost-effective

<* The need to considerimplications on other company sites

• Disaster recovery capabilities as applicable to key customers

esfs'oivj:am m;< i itions <sacvup •
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This plan was specifically designed to guide ESG through a recovery effort of specificaily
identified organization functions. At tiie onset of an emergency condition, ESG
employees and resources will respond quickly to any condition which could impact
ESG's ability to perform its critical organization functions. The procedures contained
within have been designed to provide clear, concise and essential directions to recover
from varying degrees of organization Interruptions and disasters and therefore mitigate
the impact to ESG's customers through the rapid implementation of effective recovery
strategies as defined herein.

Disaster Management Team

The Disaster Management Team is responsible for the following:

• Making decisions about restoring the computer processing environment in order
to provide the identified level of operational service to users.

• Managing all the recovery teams and liaising with Client Company's
management, headquarters, and users, as appropriate.

• Maintaining audit and security control during the recovery from disaster,

o Controlling and recording emergency costs and expenditure.

• Initiating disaster recovery procedures.

« Evaluating the extent of the problem and potential consequences.

• Notifying senior management of the disaster, recovery progress and problems.

• Coordinating recovery operations

« Monitoring recovery operations and ensuring that tiie schedule is met

e Documenting recovery operations.

• Recording emergency extraordinary costs and expenditure

• Making a detailed accounting of the damage to aid in insurance claims.
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Monitoring computer security standards.

Ensuring that appropriate arrangements are made to restore the site and return
to the status quo within the time limits allowed for emergency mode processing.

Declaring that the Disasterrecovery PSan is no longer in effect when computer
processing Is restored at the primary site

Emergency Alert; Escalation and Disaster Recovery Plan Activation

This policy and procedure has been established to ensure that in the event of a disaster
or crisis, personnel will have a clear understanding of who should be contacted.
Procedures have been addressed to ensure that communications can be qutckiy
established while activating disaster recovery.

The Disaster Recovery plan will rely principally on key members of management and
staff who will providethe technical and management skills necessary to achieve a
smooth technology and business recovery. Suppliers of critica! goods and services will
continue to support recoveryof business operations as the company returns to normal
operating mode.

h'.i.)ro'*t"!u:i.iso!.trrKt.i;Sia?oisv>-
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Disaster Recovery Event Recording Form

* All key events that occur during the disaster recovery phase must be recorded.

* An event log shall be maintained by the disaster recovery team leader.

- This event log should be started at the commencement of the emergency and a
copy of the log passed on to the business recovery team once the initial dangers
have been controlled,

* The following event log should be completed by the disaster recovery team leader to
record all key events during disaster recovery, until such time as responsibility is
handed, over to the business recovery team.

Description of Disaster: Input Output failure of MPIQ driver

Commencement Date: Sometime on Sunday, September 25,2099 around 10 pm

Date/Time PR Team Mobilized: Sunday, September 25,2099 10:30 PM MST

Activities Undertaken by
DRTeam

Date and

Time
Outcome

Fotlow-On Action

Required
Aiert Customers 9/26/2099

6:00 AM
Customers On
hold

Customers

contacted after

their system was
brought back
online.

Move prod activities to
alternative server

9/26/2099
5:30 AM

Successful start of

report server and
database server

Observe -Contact
Dell for

replacements
Restore all databases 9/26/2099

6:00 AM

Successful

recovery of
databases

Observe—

document effects

of restoration

rMrov/Utensc <";KOi >i* * -j«i<)
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The focus of this section of the document will be dedicated to a description of ESG's
plan to protect client data from various sources of threats. The threats are first
described, and ESG'sstrategy for prevention or correction is then outlined.

Hardware Failure

ESG has invested in and owns web and database servers in order to maintain optimum
control of the services offered to clients. These servers are subject to Hard Drive
failures, Input / Output component failures, CPU malfunctions or even total server
collapses. To insure against data loss from a potential server failure, ESG employs a
data-redundancy strategy by backing up client data to Independent and separate
storage devices. A more detailed explanation of ESG's back-up policies is described in
the Backup Strategy section on page 5.

To reduce the likelihood of a hardware failure, ESG physicallystores its servers at
ViaWest {http://www.viawest.com/), an enterprise class datacenter that Is staffed
24x7x365 by experienced engineers who operate the center under top-of-dass
availability standards for: continuous power delivery, surge protection, cooling and
environmental controls, fire and smoke detection systems, redundant networks, cabling,
and grounding. The datacenter also guarantees 100% power and network service
availability to servers and has maintained 100% infrastructure uptime over many years.

Theft

To eliminate the risk of hardware being stolen, ESG has contracted ViaWest's
datacenter security team. In order to obtain physical access to the ESG's servers, an
individual must first pass state-of-the-art biometrics and dual-token authentication
tests. Then, the servers are under multiple video camera surveillance and further
protected by being in individually-locked cages and cabinets.

SecurityBreach
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In the event that Licensor's equipment or devices which contain Licensee's data have
been subject to unauthorized (e.g., hacker, malware, etc.) activity, Licensorwill
immediately notifiy Licensee of any such unauthorized or unlawful destruction, loss,
alteration, disclosure of or access to the Licensee's data files. Licensor will also employ
all reasonable efforts to resolve the threat and take action to further secure the
computer system and related data storage for collection of evidence.

Human Error

Users and Database Administrators are also sources of potential error. Specifically,
incorrectupdates, accidental deletions, or accidentally dropped objects can damage the
database. The following backup strategies are Implemented by ESG to quickly correct
accidents.

BACKUP STRATEGIES

The following sections describe the backupstrategies assigned to differing database
types. All database files are stored on a RAID 10 Storage Area Network (SAN).

Production Databases

Fordatabases that are constantly being updated by the client's transactions, each
transaction is important and the cost of losing information is high. In consideration of
the value of client infomiation, ESG has scheduled Full and Differential backupsto occur
on all client databases both during and after business hours using MS SQL 2008 R2
maintenance plans.

In ESG's backup strategy, several backups are made daily. The full backup of the
production database is done every night at midnight and stored on the SAN. The full
backup file isstored on the SAN for eightdays and deleted after the 8 daysofstorage.

Furthermore, a differential backup (which backs up any changesthat have been made
to the database since the last full backup) will be made every 2 hours between 04:00
AM MST and 20:00 MST and maintained on the SAN for 8 days.

KMS'OWhKKD SOLUTIONS OiiOI •P - ' =t=t=.._.
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From backup files, a database restoration can be performed to restore the damage
potentially caused by natural or human-induced disasters. Before performing any ECM
database restoration, a full backup will be made manually of the database prior to being
overwritten in the restore process. The manually generated backup wilt be named for
easy identification and saved for 8 days.

To test ESG's restoration procedure, Productions databases are selected, restored as a
training database, and analyzed for accuracy and functionality upon Customer request.

Development, Readonly, Training, Testing, and Stage Databases

For databases that are not being updated with numerous records minute by minute, a
less Intensive backup strategy is employed called the Tull, Simple"strategy. In this
strategy, a full backup of the database is done on Sunday night at midnight The full
backup Issaved for 8 days. Monday-Saturday, a differential backup is taken of non-
production databases and saved for 8 days. Thisallows ESG to restore any non-
production database to the state it was in as at the start of business that day.

System Databases

Afull backup of system databases (eg. ReportServer) is done nightly at 02:30 AM MST.

Ma Security Goals and Outcomes

The entire purpose of this document is to provide a simple and effective plan for the
Empowered Solutions Group to follow m event of a disaster. Byfollowing the plan, ESG
aims to maintain the long-term trust and confidence of customers by professionally and
efficiently responding to and dealing with calamities.

Furthermore, ESG aims to maintain—in conjunction with ViaWest and other supporting
partners—the following service level goals:

• Minimum turnaround time as influenced by individual contingencies,
• Same hourResponse Teamorganization and mobilization,
• Top-of-class data security,
• 24x7 monitoring of servers, and

'!WKI!E!> 50n.T!f )NS OisOJ
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• Five-Nines (99.999%) network and power uptime for active servers
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EXHIBIT C: Statement of Work (SOW)

Decembers, 2013

Fort Bend County Department of Social Services
4520 Reading Road, Suite 900-A
Rosenberg, TX 77471

Introduction

Fort Bend County Department ofSocial Services (Licensee) has requested Empowered Solutions
Group (Licensor)to develop and automate their case management needs. The application will
automate the Licensee's collection, analysis, and reporting of client information for each of the
services provided by the Case Management,Food Assistance,Medication Assistance, Pauper
Burial, Rent/Mortgage Assistance, Emergency Shelter, Utility Assistance, Walk with Pride,
Benefits Assistance, and Share your Christmas programs. The goal is to automate the desired
functionality as articulated by Fort Bend County DepartmentofSocial Services in a set of
requirements included in a final Statement ofWork (to be included as an amendment to this
document). Empowered Solutions Group will deliver this functionality utilizing the ECM™
apBuilders framework. The solution will be delivered via a SaaS (ASP) environment on the
ECM™ software application for up to 13 staffusers and include a SQL database conversion.
The Databaseconversion is anticipatedto include Fort Bend County DepartmentofSocial
Servicesproviding a single dataset in the ECM™ expected staging table format. This project
will aiso include a uni-directional interface to Lawson.

The overall purpose of this project is to improveFort BendCounty Department of Social
Service's ability to serve its clients. To accomplish this we need to streamline the collection,
analysis,and reporting ofclient information. An important part of this process will be for the
system to assistagencypersonnel with determiningail the services from whichthe client may
benefit. The system will also need to provide for logging and reviewing all contacts with the
clients and all activities taken with or on behalfof the clients.

The systemwill also need to provide outcome/resultsstatistics for the variousreporting
requirements of the agency.

The professional servicesto be performed by Licensorwill include, but not be limited to, the
categories listed inLicensor's Professional Services document (Exhibit D).

•;!!SOU'T'OKS0KOIT •• p<i;«; ;>.}
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TABLE OP CONTENTS

Preamble

2.0 Price and Payment
3.0 Invoices

4.0 Payment
5.0 Expenses and Taxes

This Statement of Workaccompanies an Agreementthat has been executed by the parties. Ail
statements of fact containedin this Statement ofWork are subject to the terms and conditions set
forth in such Agreement. The terms and conditions set forth in the Agreement control in the
event ofany inconsistency between such terms and conditions and the matters set forth in this
Statement of Work.

2.® Price and! Payment

1st year Contract amount as stated below $ 51,380.00

fears 2 andbeyondwillbebilled\ annually (asrejected in(he ECMASPPricing Model befow)

3.0 Invoices

Services will be invoiced accordingto the following payment schedule:

1. Deposit upon contract execution $ 25,690.00
2. Requirementsdocumentcompleted and signed off $ 12,845.00
3. 1 Weekaftersuccessful Go-Live,upon Licensee acknowledgement $ 12,845.00

4.0 Payment
Paymentis due thirty (30)daysafter receiptof invoice by Licensee. Licensee may withhold
paymentin accordance withSection3 of the Agreement. Licensorreserves the right to cease
workwithout prejudice if amounts are notpaidwhen due. Any latepayment will be subject to
any costs ofcollection(includingreasonable legal fees) and will bear interest at the rate ofone
(1) percent per month or fraction thereof until paid.

S.0 Expenses aad Taxes (if required)
Prices quoted for Services include twolicensee visits. Additional onsite meetings will require

:«»'Gv, ;-k!-;d soi .uno?o okoi ;j>•
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reimbursement to Licensor for its reasonable and necessary cost of travel and out-of-pocket costs
for photocopying, overnight courier, unusual long distance telephone and the like. All non-local
trips must be approved by Licensee before commencing.

Licensor agrees to adhere to Fort Bend County Travel Policy (Exhibit G) related to all
reimbursable expenses.

Licensor - Empowered SoiBtions'Grow.p,
Inc.

By: Scott T. Argeris JL
Title: President

Signature:

Date: //&/3*1fA
/ /

::MPGwnu:o $01 .; •<iow gsoup ••

tiiceH'see:-Fort. Be»d.Goiiaty

By: fix-Wi -€. \kkr/^
Title: fvj/t" $fc,f\c)

Signature:
Date:



U
y'

t:t
rip

rn
vi

<!
.-i

'<
S5

vo
lii

!ia
tl'

.fi
«»

i|i

©
as

cr
ip

ti
o

n
:

:
:;•

:;•
".-

':..
^^•

•l:
.

*:
.:

':
-t

X
ea

r^
-:

:'
Y

ea
r:

3
-'

.
-V

:'
-.

T
ot

al
"

/S
et

up
'F

ee
s'

;:
•;

:.
:

•'
^

it
^

i!
-^

••
•:;:••

:>
*

%
;B

is
O

ne
T

im
e

Se
tu

p
Fe

e
pe

rS
er

ve
r

1
1,

00
0

1
,0

0
0

1
,0

0
0

T
ot

al
S

et
u

p
F

ee
s

1
,0

0
0

0
0

1
,0

0
0

•K
io

:n
th

ly
:-

S
er

vl
ce

\i
F

ee
s^

::
;;

.:.
'

Q
u

a
n

ti
ty

i:J
jR

at
e;

.-v
:-:

U
se

rs
P

e
r

M
on

th
fo

r
1

2
M

on
th

s
1

3
3

0
1

,0
8

0
4

,4
9

3
4

,6
7

3
1

0
,2

4
5

A
nn

ua
lM

ai
nt

en
an

ce
Su

pp
or

t
1

3
2

0
0

9
0

0
5

,0
0

0
5

,2
0

0
1

1
,1

0
0

T
ot

al
M

on
th

ly
S

er
vi

ce
F

ee
s

1
,9

8
0

S
.4

9
3

§
,8

7
3

2
1

,3
4

5

S
er

v
ic

es
^I

m
pl

em
en

ta
ti

on
H

o
u

rs
R

a
te

"
•

A
dm

in
is

tra
tio

n
&

T
oo

ls
Tr

ai
ni

ng
1

6
1

2
5

2
,0

0
0

2
0

0
0

D
at

a
C

on
ve

rs
io

n*
(S

Q
L

D
B

)
4

0
1

2
5

5
,0

0
0

5
,0

0
0

5
,0

0
0

In
te

rf
ac

e
{1

-w
ay

ex
po

rt
to

La
w

so
n)

4
0

1
2

5
5

,0
0

0
N

ee
ds

A
na

ly
si

s/
D

is
co

ve
ry

2
4

1
2

5
3

,0
0

0
3

,0
0

0
2

,0
0

0
E

nd
U

se
r/

Tr
ai

n-
th

e-
Tr

ai
ne

rT
ra

in
in

g
1

6
1

2
5

2
,0

0
0

P
ro

je
ct

M
an

ag
em

en
t

60
,

1
2

5
7

,5
0

0
7

,5
0

0
SS

R
S

M
S

R
ep

or
tT

ra
in

in
g

1
2

1
2

5
1

,5
0

0
1

,5
0

0
1

2
5

0
0

S
tr

ea
m

li
ne

E
C

M
A

pp
lic

at
io

n
1

0
0

1
2

5
1

2
,5

0
0

C
us

to
m

iz
at

io
n

-
R

ep
or

tin
g

6
0

1
2

5
7

,5
0

0
7

,5
0

0
2

,4
0

0
T

ra
ve

l-
R

el
at

ed
E

xp
en

se
s

2
1

2
0

0
2

,4
0

0
S

u
b

to
ta

lS
er

v
ic

es
3

6
8

M
.4

0
0

0
0

4
8

,4
0

0

T
o

ta
lI

n
v

es
tm

en
t•

S
aa

S
M

od
e!

5
1

,3
8

0
9

,4
9

3
9

,8
7

3
7

0
,7

4
3

K
M

P
O

W
E

ft
S

n
sS

O
U

JT
IO

N
S

G
R

O
W

?
-

P»
S»

17



Uy£mpt7.v?ft:clf Siifuliam <m.iup

EXHIBIT D: ECM Professional Services

Once the contracthas been executed, Empowered Solutions Group will perform the services
identified below. These services have been incorporated into a projected timeline for Fort Bend
County (ExhibitE). GiventhatFortBend Countyprovides the appropriate resourcesto this
project Empowered Solutions Group will assure the planed Go-Live on ECM™ will occur no
later than 6 months from contract execution.

Professional Services

Project Management
An ECM™ certified professional willbe your main point of contact for all things goingforward with the
implementation. This person will make sure all Empowered Solutions Groupteam members are on task

and adhering to the approved deliveryschedule, as well as beingheavily involved in every aspect of the
documentation, training and post live monitoring. The Project Manager creates and maintains the
team's implementation plan,reviews allproposed configuration and custom development, project
meetings and status reports.

Needs Analysis
Empowered Solutions Group's Professional Services staffwiii work with your team to reviewthe specific
requirementson a program byprogrambasis. This discovery processwill be accomplished, onsite and
will take a minimum oftwo days(moredependingon the numberof programs and complexity).

o Theanalysis process will includesuggested efficiencies inthe areas of each program and
operational processes.

• The end resultof this process will produce a RequirementsDocument that clearlydefines the
implementation schedule, program(s) and alt the unique deliverables. Thisdocument is
approved by your staff before any work begins.

Configuration of ECM™ Application
a This refers to the configuration of ECM™ based on the Statement of Workas confirmed and

approved through the Requirements Document.

fctt4FOtti-.'P>:f! sou-rcoxs 0£«ku' ••
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® This process will include tailoring specific roies (Menus, forms, workflows and rules} based on

the program and operational needs. This process will provide for all identified deliverables as

outlined in the Requirements Document

Administration & Tools Training
Thistraining will involve your super/technical user(s) and may be conducted onsite, via the web, or
both. Thisfoundational trainingsets the application behaviorto match your desired results.

• Create organizations and related data sharing agreements

« Create users and passwords

® Create programs and services

• Create facilities, classrooms, rooms, beds, etc.

• Create providers and provider services

Thistraining willalso include the apBuilders™ framework. The apBuilders™ allow you to maintain and

develop custom screens, data, and workflows.Thistraining willgiveyour organization autonomy for
daily changes that affect your business.

• Create and enhance specific use tnthe areas of Menus, Roles, Forms, Queries, Rules,Alerts,
Workflows and Reports.

Data Conversions

Oursystematic approachto database conversionsiswelldefined. We work with your technical team to
provide the best possible results.

a EmpoweredSolutions Group uses defined staging tables to map the existingdata structures into
the ECM™ solution.

o Map / Gap Analysis between the existing database and ECM™
o Develop translation tables

« Afirst pass data importwill give both organizations a true viewof the data being migrated. We
will identify cleansing techniques that must be included for the final dataconversion. This may
includeduplicated record rules, programmappings, servicesmappings, etc.

a Empowered Solutions Group will then planthe final data importjust beforego live to ensure we
include the latest data possible.

f:M!'CnVi-.3U;DSUI.S/ilONSUROPP- ftlt,L, 2<;
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Interfaces

Interfaces can be accomplished in a varietyof ways depending on the end goal. These techniques truly
depend on the abilities of both parties and how the data needs to be communicated.

o The first option supports a real-time interface that utilizesWeb Services - this willaccomplish
immediate data syncing between two systems.

a The second option willsupport a batch interface, meaning end of day/week/ month uploads are
required.

» Either option can support one-way or bi-directional interfaces, depending on the overall
objective.

Customization - Reporting
• All identified reportingneeds over and above the standard reportingand cubes that ship with

ECM,M.

SSRS MS Report Training
This service is available for technical staff witha workingknowledge of SQL Server Reporting Services
and at least some past experience in designing Report Definition Language (.rdl) files using either Visual

Studio (VS 2008 or later) or Microsoft Report Writer. Thistraining willequip your technical staff with the
skills they will needto properly integrate reportsthat they writewith the Parameterized ECM™ Report
AutomationApplication. Atthe end of the training,yourstaff will demonstrate familiarity with the
following:

• ECM™ Reporting Standards

• ECM,M Data Structures

• ECMOT Parameterized Data Connection Strings

• End-User ECM™* Form Integration Strategies

© Custom Report Maintenance Procedures

The training will empoweryour team to create custom reports whichinteract with ECM™1 to the same
leveland with the same functionality that the baseline reports demonstrate.
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End iiser Training and Train the Trainer
Empowered Solutions Group's Professional Services staff will provide a combination of onsite and web

training as identified inthe Requirements Document. We willcustomize the best approach that works
with your team and the specific topics being trained. Training will include:

• Each configured role and program

• Basic input of client data creation and maintenance

e MyECM™ functionality

• Specialty services implemented within your environment

Travel Related Expenses
Either option below Is acceptable.

• We find that most of our clients likethe fixed trip cost for budgeting. This a fixed cost and not
to exceed number

• The other option is travel approval following the IRS guidelines

EMPOftT7u.:!:.»s«'^.rn-wsra«onp- Pa„e-
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EXHIBIT F:

BUSINESS ASSOCIATE ADDENDUM

("HIPAA EXHIBIT")

The parties to the Agreement are committed to complying with the Health Insurance
Portability and Accountability Act of 1996 and the regulations promulgated there under
{collectively "HIPAA"). In order to ensure such compliance this HIPAA Exhibit sets forth the
terms and conditions pursuant to which Protected Health Information that is provided to, or
created or received by, Business Associate from or on behalfof Covered Entity will be handled.

1. Definitions^

A. Business Associate. "Business Associate" shall mean Empowered Solutions
Group, Inc.

B. Covered Entity. "Covered Entity" shall mean Fort Bend Cousaty

C. Designated Record Set. The phrase "Designated Record Set" shall have the same
meaning as the phrase "designated record set" set forth within the Privacy and
Security Rule, as may be amended from time to time.

D. Individual. The term "Individual" shall have the same meaning as the term
"individual" in the Privacy and Security Rule and shall include a person who
qualifies as a personal representative in accordance with the Privacy and Security
Rule.

E. Privacy and Security Rule. The phrase "Privacy and Security Rule" shall mean
the Standards for Privacy ofIndividually Identifiable Information and the Security
Standards for the Protection of Electronic Health Information at 45 C.F.R. part
160 and part 164, as amended from time to time.

F. Protected Health Information. The phrase "Protected Health Information" shall
have the same meaning as the phrase "protected health information" set forth
within the Privacy and Security Rule, as may be amended from time to time, to
the extent such information is provided to, or created or received by, Business
Associatefrom or on behalf of CoveredEntity.

G. Secretary. The term "Secretary" shall mean the Secretary of the United States
Department of Health and Human Services or his/her designee.
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bj'l.f(ipilwctv<i Sn!tiEtoH> Cifiiup

Terms or phrases used, but not otherwise defined, in this HIPAA Exhibit shall have the
same meaning as those terms in the Privacy and Security Rule.

2. Scope. This HIPAA Exhibit applies to all actions, relationships and transactions between
Covered Entity and Business Associate pursuant to the Agreement and through which
Covered Entity provides Protected Health Information to the Business Associate in any
form or medium whatsoever,

3. Purpose; General Rules Regarding Protected Health Information. This HIPAA Exhibit
sets forth the terms and conditions pursuant to which Protected Health Information that is
held, transmitted, disclosed, received or created by Business Associate from or on behalf
of Covered Entity will be handled. Except as otherwise specified herein, Business
Associate may make all uses and disclosures of Protected Health Information necessary
to performits obligations to Covered Entity under the Agreementor pursuant to Covered
Entity's written instruction, provided that such uses or disclosures would not violate the
Privacy and Security Rule. All other uses and disclosures not required by law, authorized
by this HIPAAExhibit or authorized by any other written agreement with Covered Entity
or CoveredEntity's written instructionsare prohibited.

4. Business Activities of the Business Associate. Unless otherwise limited herein, Business
Associate may:

A. Use and/or disclose Protected Health Information in its possession for the proper
management and administration of Business Associate as it relates to the services
provided to Covered Entity, provided that such uses and/or disclosures are
permitted by federal and state laws;

B. Disclose Protected Health Information in its possession to third parties for the
proper management and administration of Business Associate or to fulfill any
present or future legal responsibilities of Business Associate, provided that the
disclosures are required by law or Business Associate represents to Covered
Entity, in writing, that Business Associate has obtained reasonable assurances
from the third party that the information will remain confidential and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the third pattyand the third partynotifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has
been breached;

C. UseProtected Health Information to provide data aggregation servicesto Covered
Entity as permitted by45 C.F.R. Section I64.504(e)(2Xi)(B), except as otherwise
limited in this HIPAA Exhibit; and

LMKWfcXfcD &U-lrJf IONS GROUP -
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D. Use Protected Health Information to report violations of law to appropriate
federal and state authorities, consistent with 45 C.F.R. Section 164.5G2(j)(l).

5. Responsibilities of Business Associate. With regard to its use and/or disclosure of
Protected HealthInformation, Business Associate hereby agrees to do the following:

A. Use and/or disclose the Protected Health Information in its possession only as
permitted by this HIPAA Exhibit or otherwise permitted or required by federal
and state laws;

B. Ensure that all of its employees, representatives, subcontractors or agents that
receive, use or have access to Protected Health Information under this HIPAA
Exhibit agree to adhere to the same terms and conditions on the use and/or
disclosure of Protected Health Information that apply herein, including the
obligation to return, destroy or maintain the confidentiality of, Protected Health
Information as provided under Section 8(B)(2) ofthis HIPAA Exhibit;

C. Implement administrative, physical and technical safeguards that reasonably and
appropriatelyprotect the confidentiality, integrityand availability of the Protected
Health Information that it creates, receives, maintains or transmits on behalfof the
Covered Entity, as required by the Privacyand SecurityRule;

D. Establish procedures for mitigating improper use and/or disclosure of Protected
Health Information in the event Business Associate discloses Protected Health
Information to any third partyfor purposes otherthan "treatment," "payment" or
"health care operations" as those terms are used and defined within the Privacy
andSecurity Rule. Business Associate shall provide promptnotice of the date and
purpose of each disclosure as well as thename and address of the recipient, to the
Covered Entity at the address set forth herein.

E. Report to the designated Privacy Officer of Covered Entity, in writing, any use
and/or disclosure of the Protected Health Information that is not permitted or
required by this HIPAA Exhibit or a security incident of which Business
Associate becomes aware within ten (10) days ofBusiness Associate's discovery
of such unauthorized useand/ordisclosure or security incident;

F. Upon written request, make available during normal business hours at Business
Associate's offices, all records, books, agreements, policies and procedures
relating to the use and/or disclosure of Protected Health Information to Covered
Entity within ten (10) days of receiving the request for purposes of enabling

"ymwf-RW:! sot unohs amur
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Covered Entity to determine Business Associate's compliance with the terms of
this HIPAA Exhibit;

G. Make available all records, books, agreements, policies and procedures relating to
the use and/or disclosure of Protected Health Information to the Secretary for
purposes of determining Covered Entity's compliance with the Privacy and
Security Rule, subject to attorney-client privilege and other applicable legal
privileges; and

H. Within thirty (30) days of receiving a written request from Covered Entity,
provide to Covered Entity such information as is requested by Covered Entity to
permit Covered Entity to respond to a request by an Individual to account for
disclosures of the Individual's Protected Health Information or to amend the
Individual's Protected Health Information in accordance with Section 7 of this
HIPAA Exhibit.

6. Responsibilities of Covered Entity

A. Provide Business Associate with a copy of the notice of privacy practices that it
utilizes in accordance with the Privacy and Security Rule, as well as inform
Business Associate of any changes in said notice;

B. Inform Business Associate ofanychanges in, or revocation of, permission by the
Individual to use or disclose Protected Health Information, if such changes affect
Business Associate's permitted or required uses or disclosures; and

C. Notify Business Associate, in writing and in a timely manner, of any restrictions
on the use and/or disclosure of Protected Health Information agreed to by
Covered Entity in accordance with the Privacy and Security Rule.

7. Handling of Designated Record Sets. In the event that the Protected Health Information
receivedor createdby the Business Associateon behalf of the Covered Entity constitutes
a Designated Record Set:

A. Business Associate agrees to make any amendments to the Protected Health
Information that the Covered Entity directs pursuant to the Privacy and Security
Rule and at the requestof the CoveredEntity or the Individual and in the time and
manner reasonablydesignated by CoveredEntity.

B. Covered Entity agrees to:
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1. Notify Business Associate, in writing, of any Protected Health Information
Covered Entity seeks to make available to an Individual pursuant to the
Privacy and Security Rule and the time and manner in which Business
Associate should provide such access; and

2. Notify Business Associate, in writing, ofany amendments to the Protected
Health Information in the possession of Business Associate that Business
Associate should make and the time and manner in which such

amendments should be made.

Term and Termination.

A. Term: The provisions of this HIPAA Exhibit shall remain in effect for the term of
the Agreement, unless otherwise provided in this HIPAA Exhibit.

B. Termination. Unless otherwise provided herein, this HIPAA Exhibit shall
terminate when all of the Protected Health Information provided by Covered
Entity to Business Associate, or created or received by Business Associate on
behalf of Covered Entity, is destroyed or returned to Covered Entity or, if it is
infeasible to return or destroy the Protected Health Information, protections are
extended to such information in accordance with the provisions of this Section.

1. As provided under the Privacyand SecurityRule, upon Covered Entity's
knowledge of a material breach of the terms of this HIPAA Exhibit by
Business Associate, Covered Entity shall provide Business Associate with
an opportunity to cure said material breach in accordance with the terms of
the Agreement. Covered Entityshallmake any reports deemed necessary,
in its sole discretion, to the Secretary.

2. Unless Business Associate has an independent legal right to the Protected
Health Information provided to, or created or received by, Business
Associate on behalf of Covered Entity, Business Associate shall return to
Covered Entity or destroy, as requested by Covered Entity, within sixty
(60) days of the termination of the Agreement, Protected Health
Information in Business Associate's possession and retain no copies or
back up files or tapes. If Business Associate retains Protected Health
Information, the terms of this HIPAA Exhibit shall remain in effect for so
longas Business Associate remains in possession of any Protected Health
Information provided to, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to Protected Health
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Information that is in the possession of agents or subcontractors of
Business Associate.

3. In the event BusinessAssociate determinesthat returningor destroying the
Protected Health Information is infeasible, Business Associate shall
provide to Covered Entity notification of the conditions that make return
or destruction infeasible. Upon mutual agreementof the parties that return
or destruction is infeasible, Business Associate shallextend the protections
of this HIPAA Exhibit to such Protected Health Information and limit
further uses and disclosures of such Protected Health Information to those
purposes that make the return or destruction infeasible, for so long as
Business Associate maintains such Protected Health Information.

9. Miscellaneous.

A. No Third Party Beneficiaries. There are no intended third party beneficiaries to
the provisions of this HIPAA Exhibit. Without in anyway limitingthe foregoing,
it is the parties' specific intent that nothing contained in thisHIPAA Exhibit give
riseto anyright or causeof action, contractual or otherwise, inor on behalfof any
Individual whose Protected Health Information is used or disclosed pursuant to
this HIPAA Exhibit.

B. References. A reference in this HIPAA Exhibit to a section in the Privacy and
Security Rule means the section as in effect or as amended, and for which
compliance is required.

C. Amendment. The parties agree to take such action as is necessary to amend this
HIPAA Exhibit from time to time in order for Covered Entity to comply with the
requirements of the Privacy and Security Rule. No amendment to this HIPAA
Exhibitshallbe effective until reduced to writing andsigned by the parties.

D. Survival. The respective rights and obligations of Business Associate and
Covered Entity set forth in this HIPAA Exhibit shall survive the termination of
the Agreement.
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EXHIBIT G: Fort Bend County Travel Policy

Fort Bend County Travel Pelicy
Approved in Commissioners' Court on November 3,2009

Effective November 4,2009
Revised September 7,2010

The Commissioners' Court allocates funds annually for the paymentof travel expenditures for
countyemployees andofficials within the individual departmental budgets. Travelexpenditures
paid from these budgets mustservea public purpose for FortBend County. Theseexpenditures
maybepaiddirectly to the vendor orprovided as a reimbursement to the employee/official upon
completion of their travel. Advance payments to vendors maybe accommodated by issuance of
a checkor useof a County procurement card. Eligibleexpenditure categoriesunderthis policy
include: Lodging, meals, transportation, registration fees, andotherfees (withjustification).
Each category is further defined below.

CONTRACT KATES:

Fort BendCounty isa 'CooperativePurchasing Participating Entity' with the State of Texas.
Thisprogram is also known as TPASS (Texas Procurement andSupportServices) State
Travel Management Program (STMP). This gives Countyemployees and officials access to
the contract rates negotiated by theState forhotelsandrental cars. Procurement procedures
for these contract services are explained within the categories below.

OUT OF STATE TRAVEL:

Authorization: The traveler mustobtain Commissioners' Court approval for out-of-state
travel before departure. Theduration mustinclude travel days alongwiththe event
scheduled days. To prevent delays in processing travel reimbursement, ensure that the
travel duration isaccurately defined when submitting the agenda request.

Documentation: Thetraveler mustprovide an excerpt from the Commissioners' Court
minutes (http://www.co.fort-bend.tx.us/getSitePaee.asp?sitePage=g7269) with the travel
reimbursement form.

LODGING:

Hotel:

Texas: Hotel reimbursements are limited to contract hotel rates near the event site.
Participatingcontract hotels are listed at
http://portal.cpa.state.tx.us/hotel/hotei directory/indcxxfm. When making a reservation
the traveler must ask for the State ofTexas Contract rate and be prepared toprovide the
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County's agency #: C0790. Contract hotels must be used unless a non-contract hotel
provides a lower total cost or no contract hotel is available. Ifthe organizer ofa
conference/seminar has negotiated discount rates with a hotel(s), the traveler may choose
these lodgingservices withoutpenalty. The travelerwill be responsible for the excess
charge over the contract hotel rates near the event site if they choosenot to stay at a
contract hotel or a conference sponsoreddiscountedhotel. The travelermay choose any
hotelthat is less thanthe contracthotel rates near the eventsite to saveadditional county
funds. If no contracthotels are listed for the destinationcity, the traveler is required to
choose lodging services near the event site that meet their needs at an economical rate.
Oat-of-State: The traveler is required to choose lodging services near the event site that
meet their needs at an economical rate.

Travel Days: Ifthe traveler must leave before 7:00AM to arrive at the start of the event
and/orreturnto the Countyafter 6:00PM after the eventconcludes, an additional night's
lodging is allowable before and/or after the event.

Additional fees: Feesfor additional services(internet, telephone, valet, parking...) require
justification to be allowable.

Gratuities: Gratuitiesare not reimbursable for any lodging services.
Overpayments by County: Any lodging overpayment bythe County must be reimbursed

bythehotel before processing a reimbursement to thetraveler forany of thecategories
addressed in thispolicy. Prepaid lodging services should be accurately calculated or
underestimated by excluding the taxes topreventdelays in processing travel
reimbursements.

Procurement Card: Thetravelermayuse the procurement card to makelodging
reservations. Contact Purchasing toarrange or use the procurement card assigned to the
department or traveler.

Documentation: The original itemized hotel statement must be submitted with the travel
reimbursement claim showing a zero balance. A copyof the itemized hotelstatement
mustbe submitted with thetravel reimbursement claim if the traveler used a County
procurement cardto purchase lodging services or prepaidby County check. Event
agenda/documentation or a letter from thetraveler describing theevent/meeting is
required. If utilizing conference negotiated hotel rates, documentation ofrates isrequired.

MEALS:

Texas: Meals including gratuities will be reimbursed tothetraveler ata flat rate of $36/day.
If a traveler departs after 2:00PM or returns by I2:00PM the reimbursement rate will be
$18/day for that day.

Out-of-state: Meals including gratuities will be reimbursed to the traveler at a flat rate of
$48/day. If a traveler departs after 2:00PM or returns by 12:00PM the reimbursement
rate will be $24/dayfor that day.
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Day trips: Meals will not be reimbursed fortrips that do notrequirean overnightstay.
Procurement Card: No meal purchases are allowed on any Countyprocurement card.
Documentation: No meal receipts are required for reimbursement Event

agenda/documentation or a letterfrom the travelerdescribing the event/meeting is
required.

TRANSPORTATION:

Personal Vehicle: Useof personal vehicle will be reimbursed at the current rate/mile set by
Commissioners' Court. Mileage should be calculated using the Countyoffice location of
the traveler andthe event location. Mileagemay not be calculatedusing the traveler's
home. Mileage should be calculated using anemployees vehicle odometer reading or by
a readily available online mapping service for travel outofFort Bend County. If using
the mileage of anonlinemapping service, statewhich mapping servicewas used or
provide a printout ofyour route detailing the mileage. For local travel, odometer readings
ormapping service details are notrequired. Departments should develop a mileage guide
foremployees forlocal travel points, if a department does nothave a mileage guide, the
Auditor's Office willdetermine if themileage listed is reasonable.

County Vehicle: Fuelpurchaseswhenusinga Countyvehicle must be made with the
County fuel card. Original receipts must beprovided with reimbursement request.

Airfare: Airfare isreimbursable at the lowest available rate based on 14 dayadvance
purchase of a discounted coach/economy full-service seat. Thepaymentconfirmation
and itinerary must bepresented with the travel reimbursement form. Trip insurance is
not an allowable expense.

Rental Car: Rental cars are limitedto the negotiated TPASS rates listed at:
M|a;//wvw^
comparison/. The contact information for Avis is listed here:
http://www.window.state.ix.us/prQcureinent/prog/stmo/stnip-rental-car-contract/Avis/.
The contact information for Enterprise is listed here:
http://%vvv'w.window.stateax.tis/procurement/prog/stmp/stmp-rental-car-
contract/Enterprise/. You will need to make your reservations at least 14 days inadvance
andprovide the County's agency #: C0790. The instructions for reserving witheach
agency are explained at the individual web sites above. The traveler will not be
reimbursed for any amount over the negotiated contract rates ifanon-contract company
is used at a higher rate. The travelermayuse a non-contract vendor at a rate lower than
the contract rates with nopenalty. The original contract/receipt must be presented with
the travel reimbursement form or acopy ifa County procurement card is used. Optional
rental carfees are not reimbursable such asGPS, prepaid fuel, premium radio, child
safety seats and additional insurance.
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Other Transportation: Other forms oftransit (bus, taxi, train) are reimbursable with an
original receipt.

Additional fees: Fees for additional services (tolls, parking...) require justification to be
allowable. Optionalrental car fees are not reimbursable (GPS, prepaid fuei, premium
radio, additional insurance, childsafety seats...). Original receipts or documentation are
required for allowable fees.

Gratuities: Gratuities are not reimbursable for any transportation services.
Procurement Card: The traveler may use a County procurement card to make

transportation reservationsfor air travel and rental car services. Contact Purchasing to
arrange or use the procurement card assigned to the departmentor traveler.

Documentation: Original receipts are required for all transportation reimbursements paid by
the traveler. Transportation servicesobtained witha Countyprocurement card require a
copyofthe receipt. Additional requirements are noted withineach categoryabove.
Eventagenda/documentation or a letterfrom the traveler describing the event/meeting is
required.

REGISTRATION:

Registration fees: Registration fees are reimbursable for events that serve a Fort Bend
County purpose.

Procurement Card: The traveler may usea County procurement card to registerfor an
event. ContactPurchasingto arrangeor use the procurement card assignedto the
department or traveler.

Documentation: An original receipt must be obtained upon registration and submitted with
thereimbursement request ifpaid bythetraveler. Acopy of the receipt must beprovided
if registration is paid on a Countyprocurementcard. Eventagenda/documentation or a
letter from thetraveler describing the event/meeting isrequired.

GRANTS:

Travel expenditures from Federal and State grants mustalsoconform to the granting
agency's funding requirements.

PACKAGE AND GROUP TRAVEL RATES:

The traveler may obtain a package travel rate for airfare, hotel, and/or rental car services for a
combined rateof lessthanthe individual ratespursuant to thecategory requirements above
withoutpenalty. Thetravelermayalsoparticipate in group lodging or rentalcar servicesfor
a combined rate ofless than theindividual perperson rates pursuant to the category
requirements without penalty.

TRAVEL REIMBURSEMENT FORM:
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The traveler must use the current travel reimbursement form

http://econnect/index.aspx?page=55) for all travel related services addressed in this policy.
No other expenditures may be submitted for reimbursement on the travel reimbursement
form. After completing all required information, the travel form must be signed/dated by the
traveler and the department head/elected official.
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Acoftcr CERTIFICATE OF LIABILITY INSURANCE
DATE<MM(DWYYY)

02/07/14

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOTAFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER!®), AUTHORIZED
REPRESENTATIVE OR PRODUCER,ANDTHE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policyflas) must be endorsed, if SUBROGATION iS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In (leu of such endorsement(s).

PRODUCER

The Presidio Group, Inc.
5295 South 300 West #550
Salt Lake City, UT84107
Steven L Slaugh i

Empowered Solutions
740 E. 3900 S. Ste. 301
Salt Lake City, UT 84107

801-924-1400

801-924-1441

COVERAGES CERTIFICATE NUMBER:

contact
NAME:
PHONE
_wcj_____
E-MAIL
ADDRESS:

I (A/C,No);

INSURERtS) APFORDINQ COVERAGE

insurera : The Hartford

INSURER C:

INSURER 0:

INSURER E:

REVISION NUMBER:

19682

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMfTSSHOWN MAYHAVE BEEN REDUCED BY PAID CLAIMS.

|50Btf
WW

PoUcYgpr'T"i>oLicr6Xi*
tMIWomWYYI (MMffiDtVYYY)TYPE OF INSURANCE

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

| CLAiMS-MADE [XJ OCCUR

GgN'L AGSREGATE LIMITAPPLIES PER:

in polo ng» rime
AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-OWNED
AUTOS

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

DEO [ X [RETENTION t 10,000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY . y. „
ANYPROPBETORIPARTNEREKECUTWE
OFFICERftSEMBEH EXCLUDED?
(MsndatorylnNH)
If yes, efoscriba antler
DESCRIPTION OF OPERATIONS Dalcw

IB I I

SB0L"

MB. POLICY NUMBER

34SBAVT2457

34UECAQ9635

34SBAVT24S7

34WECRX1561

05/01 Ii 3 05/01/14

02/07/14 01/25/15

11/25/13 11/25/14

01/25/14 01/25/15

LIMITS

EACH OCCURRENCE
M»SETo R&ffEO
PREMISES jga occurrence)

MEDSXP (Any cm parson)

PERSONAL & ADV INJURY

GENERAL AG6RESATE

PRODUCTS- OOMRIOP AGO

COMBINED SINGLE UMIT
(Eapecjdent)
BODILY INJURY (Par person)

BODILY INJURY (Par Occident)
W3PERTYTJ)SSAe"e~
(Perflccitfoffli

EACH OCCURRENCE

AGGREGATE

v i WCSTATU. I
aJjOrffiUMOSi
E.L EACH ACCIDENT

OTH.

E.L. DISEASE - 6A EMPLOYEE

E.L DISEASE.POLICYLMT

DESCRIPTIONOF OPERATIONS/ LOCATIONS/VEHICLES (Attach ACORD101, Additional Remarks Schedule, If more space Is required)

Fort Bend County is shown as additional insured for general liability and
auto liability per attached forms SS0008 04/05 and HA9916 03/12 as their
interest may appear. Waiver of subrogation, applies for general liability and
auto liability per attached forms SS0008 04/05 and H&9916 03/12,
norma. weaver@fortbendcountytx. gov

2,000,000

1,000,000

10,000

2,000,000

4,000,000

4,000,000

1,000,000

1,000,000

1,000,000

1,000,000

1,000,000

1,000,000

CERTIFICATE HOLDER CANCELLATION

FORTBEN

Fort Bend County
Purchasing Department
Att: Norma Weaver
301 Jackson Street Ste #201
Richmond, TX 77469

i

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL 8E DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

I^SKf ^ffi / *=""

® 1988-2010ACORP CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2010/05)
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our"refer to the stock insurance company member ofThe Hartford providing (his insurance.

The word "insured" means any person or organization qualifyingas such under Section C, - Who Is An Insured.

.Other words and phrases that appear in quotation marks have special meaning, Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury",
"property damage" or "personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking (hose damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence" or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Coverage
Extension - Supplementary Payments,

b. This insurance applies:

(1) To "bodily injury" and "property
damage" only if:

Form SS 00 08 04 05

(a) The "bodily injury" or "property
damage" is caused by an
"occurrence" that takes place in the
"coverage territory";

(b) The "bodily injury" or "property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. - Who Is An Insured and no

"employee" authorized by you to give
or receive notice of an "occurrence"

or claim, knew that the "bodily injury"
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee"
knew, prior to the policy period, that
the "bodily injury" or "property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

c. "Bodily injury" or "property damage" will be
deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section
C. - Who Is An Insured or any "employee"
authorized by you to give or receive notice
of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

© 2005, The Hartford
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BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury"or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d, Damages because of "bodily injury" include
damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury".

e. Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence", but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services,

(2) For the purpose of determining the
limits of insurance for incidental medicai

malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence",

MEDICAL EXPENSES

Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3}> Because of your operations;

provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period;

(2} The expenses are incurred and reported
to us within three years of the date of
the accident; and

{3} The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
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b. We will make these payments regardless of
fault. These payments will not exceed tine
applicable limit of insurance. We will pay
reasonable expenses fon

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION •

SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up io $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish

these bonds,

(4) All reasonable expenses incurred by the
insured at our request to assist us In the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

(5) All casts taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. Ifwe make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

{?) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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. If we defend an insured against a "suit"
and an indemnitee of the insured is also

named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract";

{2} This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The allegations in the "suit" and the
information we know about the

"occurrence" are such that no conflict
appears to exist between the interests
of the insured and the interest of the

indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense

of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:

(a) Agrees in writing to:

(i) Cooperate with us in the
investigation, settlement or
defense of the "suit";

(ii) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(Hi) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us with written
authorization to:

(i) Obtain records and other
information related to the

"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit".
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So longas the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.

Our obligation to defend an insured's
indemnitee and to pay for attorneys'1 fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met

B. EXCLUSIONS

1. Applicable To Business Liability Coverage

This insurance does not apply to:

a. Expected Or Intended Injury

(1) "Bodily injury" or "property damage"
expected or Intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reasonable force to

protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or

acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury".

b. Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily Injury", "property damage" or
"personaland advertising injury" that
the insured would have in the

absence of the contract or
agreement; or
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(b) "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an "insured contract",
provided the "bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract", reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodilyinjury" or "property damage"
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the

same "insured contract", and

(B) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

c. Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinkingage or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

d. Workers* Compensation And Sfmifar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer's Liability
"Bodily injury"to:

(1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or
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(b) Performing duties related to the
conduct of the insured's business, or

(2) The spouse, child, parent, brother or
sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

f. Pollution

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of "pollutants":

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured,
However, this subparagraph does
not apply to:

(I) "Bodily injury" ifsustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupanis or their
guests;

(ii) "Bodily injury" or "property
damage" for which you may be
held liable, if you are a
contractor and the owner or

lessee of such premises, site or
location has been added to your
policy as an additional insured
wifh respect to your ongoing
operations performed for that
additional . insured at that

premises, site or location and
such premises, site or location
is not and never was owned or

occupied by, or rented or
loaned to, any insured, other
than that additionai insured; or
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(Hi) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a

"hostile fire";

(b) At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

(c) Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(ii) Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions

necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This

exception does not apply If the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a

"hostile fire"; or

(e) At or from any premises, site or
locationon which any insured or any
contractors or subcontractors

working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or In any way
respond to, or assess the effects of,
"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such

request, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
governmental authority,
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g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervis bn, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage" involved the ownership,
maintenance, use orentrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract" for the ownership,
maintenance or use of aircraft or

watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or "property damage"
arising out of:

(1) The transportation of "mobileequipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activity.

i. War

"Bodily injury", "property damage" or
"personal and advertising injury", however
caused, arising, directly or indirectly,out of:

(1) War, including undeclared or civilwar;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these,

j. Professional Services
"Bodily injury", "property damage" or
"personal and advertising injury" arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fltting.demonstration or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1,e, in Section A. - Coverages.

k, Damage To Property

"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such

property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, ifthe "property damage" arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors working directly or
indirectly on your behalf are performing
operations, if Ihe "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in

Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4} of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

I. Damage To Your Product

"Property damage" to "your product"
arising out of it or any part of it.

m. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

n. Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.

Page 7 of 24



BUSINESS LIABILITY COVERAGE FORM

o. Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";
(2) "Your work";or
(3) "Impaired property";
if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising Injury

"Personal and advertising injury";

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with

knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policyperiod;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan Is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or

Page 8 of24

(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:

(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c
under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, Is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured, hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metafags, or
any other similar tactics to mislead
another's potential customers;.

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arisingout of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(I) Your web site; or

(ii) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a violation of any anti
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockholder, partner or
member of the insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data",

r. Employment-Related Practices

"Bodily injury" or "personal and advertising
injury" to:

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that

person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or properly which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E*

Mails, Fax, Pfsone Callsi Or Other
Methods Of Sending Material Or
Information

"Bodily injury", "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightaing
or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied fay you with permission of
the owner, A separate Limit of insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodilyinjury":

a. Any Insured
To any insured, except "volunteer workers".

b. Hired Person

To a person hiredto do work for or on behalf
of any insured or a tenant of any insured.

c. Injury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

d. Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, If benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

f. Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

g. Business Liability Exclusions

Excluded under Business Liability Coverage,

C. WHO IS AIM INSURED

1. Ifyou are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner,

b. A partnership or joint venture, you are an
insured, Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

d. An organization other than a partnership,
joint venture or limited liability company, you
are an insured, Your "executive officers" and

directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e. A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a. Employees And Volunteer Workers

Your "volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees", other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but onty for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"volunteer workers" are insureds for:

(1) "Bodily injury" or "personal and
advertising injury":

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"emp!oyee"
while in the course of his or her

employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while

performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-

employee" or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
sen/ices, Paragraph (d) does-not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services,

(2) "Property damage" to property:
(a) Owned,occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees", "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liabilitycompany).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager,

c. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such, That
representative wilt have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an

insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newiy Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance

available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:

(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an Insured
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b, "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

5. Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but. only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.
However, no person or organization is an
insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

6. Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. - Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organizatfon(s) (referred to
below as vendor), but only with respect to
"bodily injury' or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liabilityin a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence

of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonslratlon, testing,
or ihe substitution of parts under
insirucfions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual

course of business, in connection
with the distribution or sale of the

products;
(f) Demonstration, installation,

servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a

container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of

its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual

course of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2) With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1) Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

(2) With respect to the insurance afforded
to these additionai insureds, this
insurance does not apply to:

(a) Any "occurrence" which takes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1) Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

(2) With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,

• reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.
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e. Permits Issued By State Or Political
Subdivisions

(1) Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

(2) With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within the "products-
completed operations hazard",

f. Any Other Party

(1) Any other person or organization who
is not an insured under Paragraphs a,
through e. above, but only with
respect to liability for "bodily injury",
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of your
ongoing operations;

(b) In connection with your' premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if

(i) The written contract or written
agreement requires you to
provide such coverage to
such additional Insured; and

(ii) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

(2) With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including;
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits

Of Insurance.

How this insurance applies when other
insurance is available to an additional insured

is described in the Other Insurance Condition

in Section E, - LiabilityAnd Medical Expanses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D, LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most

we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the Products-Completed Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

4. Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization Is the Personal
and Advertising Injury Limit shown in the
Declarations.

5. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

6. How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown In the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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if more than one limit of insurance under this

policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of ail coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limitsof Insurance.

E, LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2, Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as

practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence"
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence" or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notifyus as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense

against the "suit"; and
(4) Assist us, upon our request, in the

enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

e. Additional insured's Other Insurance

If we cover a claim or "suit" under this

Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory with the additional
insured's own insurance.

f. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and h, apply to you or to
any additional insured only when such
"occurrence", offense, claim or "suit" is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
Insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance
manager, if you or an additional
insured Is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, ifyou
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of

liability signed by us, the insured and the
claimant or the claimant's legal representative.

5. Separation Of insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

6. Representations

a. When You Accept This Policy

By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose

Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure,

7. Other Insurance

If other valid and collectible insurance is

available for a loss we cover under this

Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below,

h. Excess insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft "autos" or watercraft to

the extent not subject to Exclusion g. of
Section A. - Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k, of Section A. -
Coverages.
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(6) When You Are Added As An
Additional Insured To Other

Insurance

That is other insurance available to

you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This

Insurance

That is other insurance available to an

additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance

by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own

insurance, this insurance is
primary and we will not seek
contribution from that other

insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional

insured has been added as an
additional insured.

When this Insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other

insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other

insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the

Declarations of this Coverage Part.

c. Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also, Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,

whichever comes first.

Ifany of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Underthis method, each
insurer's share is based on the ratio of its

applicable limit of insurance to the total
applicable limits of insurance of all insurers.

Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do

nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not

apply to Medical Expenses Coverage.

fa. Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED
COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C, Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or organization(s) shown in the
Declarations as an Additional Insured -

Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional Insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or organlzatton(s) shown in the
Declarations as an Additional Insured -

Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C, is

amended to include as an additional

insured the person(s) or organization(s)
shown in the Declarations as an Additional

Insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organizations).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other

interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is

amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional

Insured - Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that fakes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision - Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional

insured the state or political subdivision
shown in the Declarations as an Additional
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Insured - State Or Political Subdivision -

Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

b. With respect to the Insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations" hazard.

7. Additionannsured-Vendors

a. WHO IS AN INSURED under Section C. is
amended to include as an additional

insured the person(s) or organization^)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -

Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

b. The insurance afforded to the vendor is
subject to the following additional exclusions:

(1) This insurance does not a pply to;

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement,
This exclusion does not apply to
liability for damages that the
vendor would have in the absence

of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufecturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distributionor sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the

product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a

container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of

its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of

business, in connection with
the distribution or sale of the
products.

(2} This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or
container, entering into,
accompanying or containing such
products.

8. Additional Insured - Controlling Interest

WHO IS AN INSURED under Section C is
amended to include as an additional insured

the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling interest, but only with respect to
their liabilityarising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

9. Additional Insured - Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional

Insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured - Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations for the additional
insured(s); or

(2) In connection with "your work"
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury", "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured - Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured

the person(s) or Organization^) shown in the
Declarations as an Additional Insured ~ Co-

Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. - Limits Of

Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in

the Other Insurance Condition in Section E. -

Liability And Medical Expenses General
Conditions.

G. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1. "Advertisement" means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

(2) Television;

(3) Billboard;

(4) Magazine;

(5) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or

among persons through a computer network.

2. "Advertising idea" means any idea for an
"advertisement".

3. "Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

4. "Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment. But "auto" does not include
"mobile equipment".

5. "Bodilyinjury" means physical;

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

6. "Coverage territory" means:
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a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. international waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places Included in a. above;

c Ail other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you
in the territorydescribed in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

7. "Electronic data" means information, facts or
programs:

a. Stored as or on;

b. Created or used on; or

c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment,

8. "Employee" includes a "leased worker".
"Employee" does not include a "temporary
worker".

9. "Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

10. "Hostile fire" means one which becomes

uncontrollable or breaks out from where it was

intended to be,

11. "Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product" or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

b. You have failed to fulfill the terms of a

contractor agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

12. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liabilityand Medical Expenses Limits
of Insurance,

fa. A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f, includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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(1) That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or falling to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities,

13. "Leased worker" means a person leased to
you by a labor teasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business, "Leased worker" does not
include a "temporary worker".

14. "Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

15. "Mobileequipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c, or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or tower workers;

f. Vehicles not described in a., b,, c, or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos";

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck

chassis and used to raise or lower

workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence" means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions. "

17. "Personal and advertising injury" means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;
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c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your "advertisement", a
person's or organization's "advertising
idea" or style of "advertisement";

g. Infringementof copyright, slogan, or title of
any literary or artistic work, in your
"advertisement"; or

h. Discrimination or humiliation that results in

injury to the feeiings or reputation of a
natural person.

18, "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

19. "Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned, However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site,

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor

working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product" for consumption on premises you
own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned

or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Property damage" means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the

physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of

"occurrence" that caused it.

As used in this definition, "electronic data" is
not tangible property.

21. "Suit" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury"
to which this insurance applies are alleged,
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits

with our consent,

22. "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

23. "Volunteer worker" means a person who:

a. Is not your "employee";
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b. Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24. "Your product":

a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by;

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

b. includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and
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(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work":

a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or equipment
furnished in connection with such work
or operations,

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions,
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COMMERCIAL AUTOMOBILE

HA 99 16 0312

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM

ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisionsof the Coverage Form, the provisionsof this endorsement apply.

1. BROAD FORM INSURED

A. Subsidiaries and Newly Acquired or
Formed Organizations

The Named Insured shown in the
Declarations is amended to include:

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named insured does not
include any subsidiary that is an
"insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(a) That is a partnership or joint

venture,

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after Its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION II - LIABILITY COVERAGE is
amended to add;

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your
personal affairs.

Lessors as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
Section I! - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" white the

"auto" is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a

covered "auto" you own and not a covered
"auto" you hire.

Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section II - Liability Coverage is
amended to add:

f. When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the Gonduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract

requires such insurance be provided
to the additional insured.

(2) How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional Insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified fn
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this

Section.

(3) Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Pari that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and

indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

(4) Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -

BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in ID. - Additional
Insured if Required by Contract, the
following provisions apply;

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5,d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other Insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under ali that other insurance.

We will share the remaining loss, if any, by the
method described In Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee"
on your behalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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If an "employee's" personal insurance also
applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee's" personal
insurance.

3. AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION II - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".

Coverage is excess over any other collectible
insurance.

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow, subject to the following limit.

The most we wiil pay for "loss" to any hired
"auto" is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "toss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto" you own.

We will also cover loss of use of the hired "auto"
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (ifyou are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE

COVERAGE

Paragraph A.4.a. of SECTION 111 - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

6. LOAN/LEASE GAP COVERAGE

Under SECTION III - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of ihe "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease af the time of "loss" less

any amounts representing faxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

7. AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION III - PHYSICAL DAMAGE
COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

8. ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION III - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "foss",
is:

(1) Permanently installed in or upon
the covered "auto";

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto";

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or
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(4) Necessary for the normal
operation of the covered "auto" or
the monitoring of the covered
"auto's" operating system.

b.Section HI - Version CA 00 01 03 10 of the

Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one "accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessaries used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss". Is:

(1) Permanently installed in or upon
(he covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of

such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c.For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

9. EXTRA EXPENSE

COVERAGE

BROADENED

10,

Under Paragraph A. - COVERAGE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto" to you.

GLASS REPAIR -WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE- of SECTION
111 - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

11. TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, the
following is added:

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

12. AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUITOR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT.CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the "accident" is
known to:

(1) You, ifyou are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

13. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

Ifyou unintentionallyfail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

14. HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

15. WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding Ihe following:
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

16. RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

17. EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

18. HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto's
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

c. Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with ah
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

19. VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.
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