
STATE OF TEXAS

COUNTY OF FORT BEND §

ADDENDUM NO. 4 TO AGREEMENT FOR TIBURON SOFTWARE

UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 4 to Agreement for Tiburon Software Upgrade and License Subscription
("Addendum No. 4") is entered into on the ^ day of /Iu^ijaJ: , 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County"), and Tiburon, Inc. ("Tiburon").

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015, and Addendum No. 3 approved on June 23,
2015 ("Agreement"), attached hereto as "Attachment B" and incorporated by reference as if set
forth herein verbatim. County and Tiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon's Enhancement Proposal, EP-3784:
Produce Integration Approach Document dated March 13, 2015, attached hereto as
Attachment A.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed nineteen thousand five hundred seventy-two dollars and no/100
($19,572.00) in accordance with the payment schedule set forth in Attachment A.

3. County's acceptance of Tiburon's Proposal is effective upon execution of this Addendum No.
4 by both parties.

4. The terms of the Agreement and this Addendum No. 4 control.
5. All terms and conditions of the Agreement, including any addenda, not modified herein shall

remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

FORT B^D COUNTY

Robert E. Hebert, County Judge

H,

TIBURON, INC.

Blake Clark, Chief Financial Officer

08/05/2015 original returned to Norma @Purchasing



ATTEST:

Laura Richard, County Clerk

(SV.AL^p}- . •••?&%

W ^<F-. lAT^ :p$

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $19.572.00 to accomplish and pay the
obligation of the Fort Bend County under this Agrj^ment.// / ^ ^

Robert E. Sturdivant, Fort Bend County Auditor

MLG:I\ AgTeements\2015 Agreements\Purchasing (6/30A5)

Attachment A: EP-3784: Produce Integration Approach Document

Attachment B: ADDENDUM NO. 3 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE

AND LICENSE SUBSCRIPTION



Andy Patti
Fort Bend County Sheriffs Office
1410 Ransom Road

Richmond, TX 77469

Attachment A

TIBURMN
A TriTech Software Systems Company

Subject: EP-3784: Produce Integration Aooroach Document

Reference: Agreement for Extended Service between Fort Bend County. TX and Tiburon. Inc..

effective date June 22, 2000

Dear Mr. Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff s Office (hereinafter, "Client") with this
proposal to produce an Integration Approach document (hereinafter, referred to as the "Proposal").

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work ("SOW") describes the project tasks, responsibilities of each
party and defined completion criteria.

Price Description

1) Firm fixed price: $19,572

2) Upon achievement of the completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Proposal does not include:

• Warranty
• Hardware or third party products or services

4) Client shall be responsible for any taxes levied by a government agency, if any.

5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a
customized featured exclusive to the Client's system. This feature will not be included in any future
upgrades, unless specifically contracted as an additional add-on feature.

Effective Date and Payment Schedule

i) The work described herein will be scheduled to commence at a mutually agreeable date after Client's

acceptance of this Proposal.

Tiburon, Inc. 3000 Executive Parkway. Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Attachment A
Fort Bend County Sheriffs Office
EP-3784: Produce Integration Approach document
Page 2 of 3

2) Payment Schedule:

• 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
• 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon's discretion upon written notice to Client if the first payment milestone is not paid when due.

3) Client's acceptance of this Proposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client's purchasing procedures are the responsibility of the Client.

4) The terms and conditions of the above referenced Agreement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other
correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

This fixed price Proposal is valid through September 30, 2015.

Upon review and acceptance of this Proposal, please have a duly authorized person sign below and return
the signed copy of the Proposal to Judy Basnett via e-mail at Judv.Basnett@tiburoninc.com or fax 510-
217-6466. If you have any questions or require further information, please contact Judy at 650.245.6702
at your convenience.

Sincerely,

Bob Brown

Director, Account Management & Client Advocacy

Attachment:

Exhibit 1 - Statement of Work

By this signature, Client accepts this Proposal:

Signature

Printed Name / Title

Tiburon, Inc. 3000 Executive Parkway, Suite 500, San Ramon, CA 94583 I: 925-621-2700 f: 925-621-2799



Attachment A
Fort Bend County Sheriffs Office
EP-3784; Produce Integration Approach document
Page 3 of 3

Scope Description

Exhibit 1

Statement of Work

Tiburon will provide the services for a joint meeting with Client and Tyler Technologies in Fort Bend
County for up to three (3) consecutive days to produce an Integration Approach Document that describes
each integration point for the interface proposed in EP-3461 Tiburon JailRECORDS to Tyler
Technologies Court application.

The document will clearly state define each parties responsibilities for this interface. It will include full
details including field mappings and any necessary translations. Once the document is created and all
parties have approved, an additional proposal will be delivered to complete the Tiburon pieces of the
integration. Tiburon reserves the right to revise the scope and cost associated with EP-3461 should there
be need after the completion of Integration Approach Document.

All work will be completed during Tiburon's normal business hours Monday through Friday (0800 -
1700).

Tiburon Responsibilities

1) Provide the services listed in the Scope Description

2) Work with Client and Vendor in the creation of the Integration Approach Document

Client Responsibilities

1) Designate a person to be the principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access to Tiburon, if needed

3) As required, coordinate the participation of non-Tiburon provided third parties and outside agencies.

4) Work with Tiburon and Vendor in the creation of the Integration Approach Document.

5) Provide approvals as needed within ten (10) business days of the final Integration Approach
Document.

Completion Criteria

This work will be considered complete at the conclusion of the onsite meeting. If Client does not confirm
completion with a sign off letter presented by the Tiburon project manager within ten (10) business days
of submittal of such letter, or otherwise notifies Tiburon in writing why completion sign-offhas not been
provided any final invoice(s) will be issued and will be payable in accordance with the payment terms of
this Proposal.

Tiburon, Inc. 3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Attachment B

STATE OF TEXAS §

§
COUNTY OF FORT BEND §

ADDENDUM NO. 3 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 3 to Agreement for Tiburon Software Upgrade and License Subscription
("Addendum No. 3") isentered into on the dayof , 2015 byand between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County"), and Tiburon, Inc. ("Tiburon").

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2executed on May 12, 2015 ("Agreement"), attached hereto as "Attachment
B" and incorporated by reference as if set forth herein verbatim. County and Tiburon wish to
amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon's Enhancement Proposal, EP-4122:
TDEX/Appriss dated April 3,2015, attached hereto as Attachment A.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed nine thousand five hundred seventy-six dollars and no/100 ($9,576.00)
in accordance with the payment schedule set forth in ExhibitA.

3. County's acceptance ofTiburon's Proposal iseffective upon execution of this Addendum No.
3 by both parties.

4. The terms of the Agreement and thisAddendum No.3 control.
5. Allterms and conditions of theAgreement, including any addenda,not modified hereinshall

remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
theAgreement and this Addendum shall prevail with regard to theconflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

FORT REND COUNTY

Robert E. Hebert, County Judge

^ 15

TIBURON, INC.

Blake Clark, Chief Financial Officer



Attachment B

ATTEST:

Laura Ricloar^ County Clerk

AUDITQR^S CERTIFICATE

I hereby certify that funds are available in the amount of $
obligation of the Fort Bend County unde^this Aereeraent.

MLG: l\ Agreement8\2015 AgreementsN Purchasing (5/19A5)

to accomplish and pay the

bbert E. Sturdivant, Fort Bend County Auditor

Attachment A: EP-4122: TDEX/Appriss

Attachment B: ADDENDUM NO. 2 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE
AND LICENSE SUBSCRIPTION



Andy Patti
Fort Bend County Sheriffs Office
1410 Ransom Road
Richmond, TX 77469

Subject:

Attachment B

TIBUR#)N'
A TriTech Software Systems Company

Reference: \greement for Extended Service between Fort Bend County. TX and Tiburon. Inc..
;ffective date Jime 22. 2000

Dear Mr. Patti:

Tiburon, Inc. ispleased to present Fort Bend County Sheriffs Office (hereinafter, "Client") with this
proposal to modify the Vinedata export (hereinafter, referred to as the "Proposal").

Scope Description and Responsibilities

Theattached Exhibit 1,Statement of Work ("SOW") describes the project tasks, responsibilities of each
party and defined completion criteria.

1) Firmfixed price: $9,576.

2) Upon achievement ofthe completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Proposal does not include:

• Warranty
• Documentation

• Training
• Hardware or third party products or services
• Travel and on-site time

4) Client shall be responsible for any taxes levied by a government agency, ifany.

5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a
customized featured exclusive to the Client's system. This feature will not be included in any future
upgrades, unless specifically contracted as an additional add-on feature.

3000 Executive Parkway,Suite 500, San Ramon, CA 945831: 925-621-2700 f: 925-621-2799



FortBendCounty Sheriffs Office
EP-4122: TDEX/Appriss
Page 2 of4

Attachment B

1) The work described herein will be scheduled to commence at amutually agreeable date after Client's
acceptance of thisProposal.

2) Payment Schedule:

• 50% Upon Tiburon receipt ofthe signed acceptance ofthis Proposal.
• 50% Upon achievement ofthe completion criteria set forth inthe SOW.

Note: No scheduling ofresources will occur until after the first payment milestone ispaid and all
outsUnding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon's discretion upon written notice toClient ifthe first payment milestone isnot paid when due.

3) Client's acceptance ofthis Proposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client's purchasing procedures are the responsibility oftheClient.

4) The terms and conditions ofthe above referenced Agreement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other
correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

This fixed price Proposal isvalid through July 3,2015.

3000 Executive Parkway, Suite 500,SanRamon, CA 94583 t: 925-621-2700 f:925-621-2799



Fort Bend County Sheriffs Office
EP-4I22: TDEX/Appriss
Page 3 of 4

Attachment B

Upon review and acceptance of this Proposal, please have aduly authorized person sign below and return
the signed copy ofthe Proposal to Judy Basnett via e-mail at Judv.Basnett@tritech.com or fax 510-217-
6466. If you have any questions or require further information, please contact Judy at 650.245.6702 at
your convenience.

Sincerely,

Blake Clark
Chief Financial Officer

Attachment:

Exhibit 1 - Statement of Work

By this signature. Client accepts this Proposal:

Signature

Printed Name / Title

3000 Executive Parkway, Suite 500,San Ramon. CA 94583 t: 925-621-2700 f: 925-621-2799



Fort Bend CountySheriffs Office
EP-4122: TDEX/Appriss
Page 4 of4

Attachment B

Exhibit 1

Statement of Work

Sr.nne Description

Remotely, Tiburon will provide the services to develop anew process that runs in coordination with the
existing extracts to identify inmates in custody in JailRBCORDS corrections, cormect to the TIPS
database, identify for each booking the Front image on file and make acopy ofthe JPEG file in a VINE
directory.

All work will becompleted during Tiburon's normal business hours Monday through Friday (08(X) -
1700).

1) Modify the application per the Scope DescriptioiL

2) Install the modified code in Client's test environment.

3) Upon Client's testing, correct any discrepancies in operation based on the Scope Description.

4) Install the modified code in Client's production environment.

1) Designate aperson to be the principal point ofcontact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access toTiburon.

3) As required, coordinate the participation ofnon-Tiburon provided third parties and outside agencies.

4) Complete testing ofthe modified code within ten (10) business days from receipt of Tiburon's
notification thecode is ready for testing to ensure conformance withthe Scope Description.

Thiswork willbe considered complete ten (10) business daysafter Tiburon hasprovided Clientwith
written notification that themodified code is ready for testing inthe testsystem, or hasbeen placed into
production, whichever comes first. IfClient docs not confirm completion with asign off letter presented
by the Tiburon project manager within ten (10) business days ofsubmittal ofsuch letter, or otherwise
notifies Tiburon inwriting why completion sign-offhas notbeen provided anyfinal mvoice(s) will be
issued and will be payable in accordance with the payment terms ofthis Proposal.

3000 Executive Parkway, Suite 500, SanRamon, CA94583 t: 925-621-2700 f: 925-621-2799



Attachment B

STATE OF TEXAS §
§

COUNTY OF FORTBEND §

addendum no. 2to agreement for TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 2isentered into on the day of , 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County"), andTiburon, Inc. ('Tiburon").

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2,2014 and Addendum executed March 30,2015
("Agreement"), attached hereto as "Exhibit B" and incorporated by reference as if set forth herein
verbatim. County andTiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is herebyamended as follows:

1. Tiburon shall provide the services described in Tiburon's Enhancement Proposal dated April
3,2015, attachedheretoas ExhibitA,

2. For and inconsideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed two thousand five hundred eight dollars and no/100 ($2,508.00) in
accordance with thepaymentschedule set forth in Exhibit A.

3. County's acceptance of Tiburon's Proposal is effective upon execution of this Addendum No.
2 by both parties.

4. The terms of Ihe Agreement and this Addendum No. 2control.
5. All terms and conditions ofthe Agreement, including any addenda, not modified herein shall

remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

INWITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

FORTBENl/COUNTY,

Robert E. Hebert, County Judge

TIBURON, INC.

—

Blake Clark, Chief Financial Officer

05/14/2015 original returned to Norma @ Purchasing



Attachment B

ATTEST:

Laura Richard,County Qerk

(SEAL)

50: A jfu

4/
V%i-.

I hereby certify that funds are available in the amount of$4
obligation of the Fort Bend County under this ACTeen^r /

-to accomplish and pay the

tobert E. Sturdivant, Fort Bend County Auditor

MLC;l\2015Agre«fncnte\Purcha»ing {4/29/15)

Exhibit A: Enhancement ProposaU132

Exhibit B; ADDENDUM TO AGREEMENT FORTI8URON SOFTWARE UPGRADE AND
LICENSE SUBSCRIPTION



Andy Patti
FortBend County Sheriffs Office
1410 Ransom Road
Richmond, TX 77469

Subject: EP-4132: ARS Inc

Reference: Af^ement for ExI

Dear Mr. Patti:

Attachment B

Exhibit A

TIBUR#)N'
A ThT^h Software Systems Company

Service between Fort Bend Count

Tiburon, Inc. ispleased topresent Fort Bend County Sberiffs Office (hereinafter, "Client**) with this
proposal 10 modify the ARS Incident Report Property Summary to add Cost and Serial number to the
incident page (hereinafter, referred toasthe"Proposal").

jscnottonant

The attached Exhibit 1,Statement ofWork ("SOW**) describes the project tasks, responsibilities of each
party and defined completion criteria.

1) Firm fixed price: $2,508.

2) Upon achievement ofthe completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Prc^[>osal does not include:

• Warranty
• Documentation

• Hardware or thirdpartyproducts or services
• Travel and on-site time

4) Client shall be responsible for any taxes levied by a government agency, ifany.

5) Upon completion, the application feature(s) agreed to in thi.-? Proposal will be considered a
customized featured exclusive to the Client's system. This feature will not be included in any future
upgrades, unless specifically contracted as an additional add-on feature.

3000Executive Parkway, Suite 500, San Ramon,CA 94583!: 925-621-2700 f: 925-621-2799



Attachment B

Exhibit A
Fort BendCountySherifTsOfTicc
EF-4132: Modify ARS Incident Report Property Summary
Page 2 of 4

KfTective Date and Payment Schedule

1) The work described herein will be scheduled to commence at amutually agreeable date after Client's
acceptance of this Proposal.

2) PaymentSchedule:

• 50% Upon Tiburon receipt ofthe signed acceptance ofthis Proposal.
• 50% Upon achievement oflhecompletion criteria set forth in the SOW.

Note; No scheduling of resources will occur until after the first payment milestone is paid andall
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon's discretion upon written notice to Client if the first payment milestone isnot paid when due.

3) Client's acceptance ofthis Proposal in the signature block provided below authorizes Tiburon to
proceed with the work describ^ herein and confirms funding will be obligated. Any requisite
contractual documents required byClient's purchasing procedures arctheresponsibility of theQicnt

4) The terms and conditions ofthe above referenced Agreement, and this Proposal prevail regardless of
any conflicting oradditional terms and conditions on any Purchase Order orother
correspondence. Any contingencies oradditional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders arc subject to approval and acceptance by Tiburon.

This fixed price Proposal isvalid through July 27,2015.

3000Executive Parkway, Suite 500, San Ramon,CA 94583 t: 925-621-2700 f; 925-621-2799



Attachment B

Exhibit A
Fort BendCountySheriff's Office
EP-4132: Modify ARSIncident Report Property Summary
Page 3 of 4

Upon review and acceptance ofthis Proposal, please have a duly authorized person sign below and return
the signed copy ofthe Proposal to Judy Basnett via e-mail at Judv.Basnettlhhritech.com or fax 510-217-
6466. If you have any questions or require further information, please contact Judy at 650.245.6702 at
your convenience.

Sincerely,

Gary Bunyard
VP, Sales

Attachment;

Exhibit 1 - Statement of Work

By this signature. Client acc^ts this Proposal:

Signature

Primed Name / Title

3000 ExecutiveParlcway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f; 925-621-2799



Attachment B

Exhibit A
Fort Bend County Sheriffs Office
EP-4132: ModifyARS Incident Report PropertySummary
Page 4 of 4

Exhibit 1

Statement of Work

Remotely, Tiburon will provide the services toenhance the existing ARS Incident Report Property
Summary list to include a second line for each item which will include the Pr(^>erty Item Serial Number
aiul Value.

Allwork will becompleted during Tiburon's normal business hours Monday through Friday (0800 -
1700).

Tiburon Responsibilities

1) Modify the application perthe Scope Description.

2) Install the modified code inClient's testenvironment

3) Upon Client's testing, correct any discrepancies intoleration based onthe Scope Description.

4) Install the modified code inQient's production environment.

1) Designate a person tobe the principal point ofcontact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access to Tiburon.

3) As required, coordinate the participation ofnoo'Tiburon provided third parties and outside agencies.

4) Complete testing ofthe modified code within ten (10) business days from receipt ofTiburon's
notification thecode is ready for testing to ensure conformancewith the Scope Description.

This work willbe considered complete ten (10) business days afterTiburonhas provided Client with
wrincn notification that the modified code is ready for testing in the test system, or has been placed into
production, whichever comes first. IfClient does not confirm completion with a sign offletter presented
bythe Tiburon project manager within ten(10)business days ofsubmittal of such letter, or otherwise
notifies Tiburon in writing why con^letion sign-offhas not beenprovided any final invoice(s) willbe
issued and will be payable inaccordance with the payment tenns of this Proposal.

3000 ExecutiveParkway.Suite 500. San Ramon. OA 94583 t: 925-621-2700 f: 925-621-2799



Attachment B

Exhibit B

STATE OF TEXAS §
§

COUNTY OF FORT BEND §

ADDENDUM TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSESUBSCRIPTION

This Addendum is entered into on the day of .March , 2015 by and between Fort
Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County"), andTiburon, Inc. ("Tiburon").

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014 ("Agreement") attadied hereto as
"Exhibit B" and incorporated by reference as if set forth herein verbatim. County and Tiburtm
wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon's Er\hanccmcnt Proposal dated
February 19, 2015, attached hereto as Exhibit A.

2. For and inconsideration oftheservices rendered byTiburon, County shall pay Tiburon an
amount not to exceed eight thousand four hundred seventy-one dollars and no/100
(58,471.00) in accordance with the payment schedule set forth in Exhibit A.

3. County's acceptance of Tiburon's Proposal is effective upon execution of this Addendum
by bolh parties.

4. The terms of theAgreement and thisAddendum control
5. All terms and conditiorw of the Agreement, including any addenda, not modified herein

shall remain in full force and effect and for the term of Agreement. If there is a conflict
between this Agreement, Addendum, and any other correspondence or document, the
provisions of the Agreement and this Addendum shall prevail with regard to the conflict.

Execution page follows

Remainder left blank

4/16/201S - Ortgjnalsent to Norma Weaver, Purctiasing
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ATTEST:

CUcMd
Laura Richard, Cour^ty Qerk

25^R \ 1^5
5 : W>
s-jn fS ; s

Authorized Agent-Name

CWef Rnancial Officer

3/70y^/s

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount ofS8,471.00 to accomplish and pay
the obligation ofthe Fort Bend County ui^r tlji«

Robert eT Sturdivant» Fort Bend CounTyT^mdtTor

Exhibit A: Fjihancemcnt Proposal 3667

Exhibit 8: AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND LICENSE SUBSCRIPTION



Februury 19,2015

Andy Paiti
FortBendCouniy SherifTs OfTicc
1410 Ransom Road
Richmond, TX T7469

Subject: Fjihancemei

Attachment B

Exhibit B

TIBURr»N'
A TflTcch Software Systems company

1'. Onsile Crystal Reports Trainim

Reference: •ment for Extended Service beiwc
:ive date June 22.2000

>n Bend County. TX and Tiburon. Inc.,

Dear Mr. Palti:

Tiburon Inc is pleased to present the Fort Bend County Sheriffs Office (hereinafter, "Client") with this
Enhanccmem Proposal for Two (2) days of onsite Crystal Training (hereinafter, referred to as the
"Proposal").

The attached Exhibit 1. Statement of Work ("SOW") describes the project task-s, respon.sibiliiics ofeach
party and defined completion criteria.

1) Firm fixed price: $8,471

2) The Tiburon Annual Maintenance Fee will not increase as result of this ftoposal.

3) All prices assume that the training courses are delivered in aconsecutive two (2) day period during
one trip.

4) ThisPropasal does not include:

• Wurraniy
• Documentation

• Hardware orthird party products orservices, except for those provided by Brad Wiesley

5) This Proposal docs not include any taxes levied by agovernment ageiKy. Taxes, if applicable are the
soleresponsibility of theClient.

Rffgciive Date and Payment Schedule

I) The work described herein will be scheduled to commence at amutually agreeable date after Client's
acceptance of thisProposal.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 l: 925-621 -2700 f; 925-621 -2799



— Attachment B

Exhibit B
Fort Bend County Sheriffs Office
EP-3667: OnsileCrystal ReportsTraining
Page 2 of 3

2) Payment Schedule;

• 75% Upon TIburon receipt ofthe signed acceptance ofthis Proposal.
• 25% Upon achievement ofthe completion criteria set forth in the SOW.

Note: No scheduling ofresources will occur until after the first payment milestone ispaid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon's discretion upon written notice toClient ifthe first payment milestone isnot paid when due.

3) Client's acceptance ofthis FToptKal in the signature block provided below, authorizes Tiburon to
proceed with the work dc.scribed herein and confirms funding will be obligated. Any requisite
contractual documents required by Client's purchasing procedures are the responsibility of theClient

4) The terms and condilion-s ofthe above referenced Agreement and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order orother
correspondence. Any contingencies oradditional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

5) This fixed price Proposal is valid through March 30. 2015.

Upon reviev/ and acceptance of this Proposal, please have aduly authorized person sign below and return
the signed copy of the Proposal to Judy Basneii by email at: Judy.Ba.sncti@iiburoninc.com or fax 510-217-
6466. If you have any questions orrequire further information, please contact Judy Basnett at 650-245-
6702. at yourconvenience.

Sincerely,

Gary Bunyard
VP, Sale.s

By this signature. Client accepts this Proposal:

Signature

Printed Name/Hllc

3000Exwulive Parkway. Suite 500, San Ranwn,CA 94583 t: 925-621 -2700f: 925-621 -2799



Attachment B

Fort Bend County Sheriff s Office
EP-3667: OnslteCrystal Reports Training
Page 3 of 3

Exhibit B

Exhibit 1

Statement of Work

Tiburon, through the services ofBrad Wicsely, will provide Client two (2) consecutive days ofonsiie
Crystal Reports training with afocus on ContmandCAD related data in the Data Warehouse database.

Each one (1) day class is asingle eight (8) hour session. Monday through Friday and can be delivered any
time during Tiburon*s standard business hours (between the hours of8:00 am and 5:00 pm).

Client maintains maintenance and modification responsibility forallCrystal Reports.

Tihuron Responsibilities

0 Provide training as described above.

1) Provide afacility for training with aworkstation (with aconnection to the Tiburon systems) for the
instructorand a projectionscreen.

2) Provide a workstation connected to the Tiburon systems for each student in the class.

3) Srhrdu'*^ students toattend the training (maximum of 10 students).

4) En.sure that scheduled students arc able toattend the courses for their complete duration.

This Proposal iscomplete atthe conclusion ofthe Crystal Reports training, atwhich lime Tiburon's
project manager will present Client with asign-off letter. If Client does not confirm completion by
returning the .signed letter toTiburon within ten (10) business days ofsubmitial, orotherwise notifies
Tiburon inwriting why completion sign-off has not been provided, any final invoice(s) will be Issued and
will be payable inaccordance with the payment terms of this Proposal.

3000Executive Parkway. Suite 500. San Ramon.CA 94S63t: 925-621-2700f: 925-621 -2799
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COUNTY OF FORT BEND §

agreement FOR TIBURON SOFTWARE UPGRADE AND UCENSE SUBSCRIPTION

THIS AGKbEMENT is made and entered into by and between Fort Bend County, (hereinafter
-County"), a body corporate and politic under the laws of the State of Texas, and Tiburoa Inc.
(heremaftcr "Tiburon"), acompany authorized to conduct business in the Stale of Texas.

WHEREAS, County desires that Tiburon provide upgrade services related to software provided by
Tiburon (hereinafter "Services'̂ ,* and

WHEREAS, County has determined that this Agreement is for personal or professional services and
therefore exempt from compeHtive bidding under Chapter 262 of the TexasLocal Government Code;
and

#

WHEREAS, Tiburon represents that itis qualified and desires to perform such services.

NOW, THEREFORE, in conslderalion of the mutual covenants and conditions set forth below, the
parties agree asfollows:

I CmpA ftf Services. Tiburon shall render Services to County as defined in the Scope of Services
(attached hereto as Exhibit A).

2. personnel
A. Tiburon represents that itpresently has, or is able to obtain, adequate qualified pcrsimnel in

its employment for the timely performance of the Scope of Services required under this
Agreement and that Tiburon shall furnish and maintain, at its own expense, adequate and
sufficient personnel, in the opinion of County, to perform the Scope of Services when and as
required andwithout delays.

B. All employees of Tiburon shall have such knowledge and experience as wUl enable them to
perform the duties assigned to them. Any employee nf Tiburon who, violates the law or acts
with willful misconduct, shall, upon request of County, immediately be removed from
association with the pro}ect.

3. Term.

A. The term of this Agreement shall commcrKC on the effective date as described below and
termmate in atxordancewith the Scope ofServices.

B. User subscriptionsshall commence upon completion ofTask 10asdescribed in Exhibit Aand
continue for a period offive (5) years ("Initial Term"), unless lerminaled earlier inaccordance
with this Agreement.

B. Upon completion of the Initial Term, the User subscriptions shall automatically renew for one
(1) year periods ("Renewal Term") at the annual subscription price set forth above plus anot
toexceed five percent (5%) annual uplift, unless either party gives the other notice ofnon-
renewal at least thirty (30) days prior totheendofthe Initial Term or anyRenewal Term.
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byTlbtiron under the Scope ofServices is$564,684.00. Payment
' shall be made according to the following payment mUcstone sdiedule (as detailed in the

Scope ofServices):
(i) 25% -Upon contract signing
(ii) 20% -Upon completion ofTask 5of the Scope of Services
(iii)20% -Upon completion of Task 6of the Scope of Services
(iv)10% - Upon completion of Task 7of the Scope ofServices
(v) 10% -Upon completion of Task 9of the Scope of Services
(v015% -Upon completion of Task 10 of the Scope of Services

B Upon completion ofTask 10of the ScopeofServices, County shall pay an annual subscription
feeof $320 761.00 during the Initial Term, which includes the additional $7,934 annual
subscription license fee to use the CIT Data Module as set forth in EP-3468. The payment shall
be due on the date that subscription services are made available for live productive use. An
annual payment of $320,761.00 shall be due on the anniversary date for aperiod of five (5)

C a1i wrformance of the Scope of Services by Tiburon including any changes in the Scope of
Services and revision of work satisfactorilyperformed will be performed only when approved
in advance and autliorired by County.

D County will pay Tiburon based on the following procedures: Upon completion of the Tasks
identified in 4A and 4B, Tiburon shaU submit to County two (2) original copies of invoices
showing the amounts due for services performed in a form accepuble to County. County
shall review such invoices and approve them within thirty (30) calendar days with sudi
modifications as are COTSistent with this Agreement and forward same to the Auditor for
processing. County shall pay each such approved invoice within thirty (30) calendar days.
For payments IdenHfled in Section 4.A above. County reserves die riglu to withhold payment
pending verification of work performed.

5. f Appropriation.
A. Tiburon clearly understands and agrees, such understanding and agreement being of the

absolute essence ofthis Agreement, that County shall have available the total maximum sum
of TV/O MILLION ONE HUNDRED SDOT-EIGHT THOUSAND FOUR HUNDRED
eighty-nine dolUrs and 00/100 ($2,168,489.00), specifically allocated tofully discharge any
and all liabilities County may incur.

B Tiburon does further understand and agree, said urwlerslanding and agreement also being of
the absolute essence ofthis Agreement, that the total maximum compensation that Tiburon
may become entitled to and the total maximum sum that County may become Uable to pay
toTiburon shall not under any conditions, circumstances, or interpretations thereof exceed
TWO MILUON one HUNDRED SIXTY-EIGHT THOUSAND FOUR HUNDRED EIGHTY-
NINE dollars and 00/100(^168^489-(X)),

6. Mpdificatioiifi Waivers.
A. The parties may not amend or waive this Agreement, except by awritten agreement executed

by both parties.
B. No failure or delay in exercising any right or remedy or requiring the satisfaction of any

C<mditlon under this Agreement, and nocourse ofdealing between the parties, operates asa
waiver orestoppel ofany right remedy, or condition.

C. The rights and remedies of the parties set forth in this Agreement are not exclusive of, but are
cumulative to, any rights or remedies now orsubsequently existing at law, inequity, or by
statute.
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TennineliSlB- ^
A Termination for Convenience- County may terminate this Agreement atany time upon sixty

(60) days writtennotice.

B Termination for Default. County may terminate the whole or any part of this Agreement for
cause in the following dtcumslances:
(i) If Tiburon fails to perform services specified In the Scope of Services;
(ii) If Tiburon materially breaches any nf the covenants or terms and conditions set forth in

this Agreement or fails to perform any of the other provisions of this Agreement and in
any of thwe circumstances does not cure such breach ot failure within aperiod of thirty
(30) business days, or such other time as the parties mutually agree to, after receipt of
written notice from County specifying such breach or faihiie along with the reference to
thesection number ofthisAgreement suchbreach relates to.

If after termination, it isdetermined for any reason whatsoever that Contractor was notin
default, orthat the default was excusable, the rights and obligations of the parties shall bethe
same as if tiie termination had been issued for the convenience of the County inaccordance
with Secticm 7A above.

C. Effect ofTerminationby County.
(i) Termination Prior to Commencement of Initial Term - If County terminates this

Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or maleriaJ breach by llburOT, County shall pay 100% of all
payment due prior to the start ofthe Initial Term.

(ii) Termination During Initial Term- if County terminates this agreement at any time during
theInitial Term for any reason other than default or material breach byTiburon, County
shall pay 100% of the remaining fees owed during the Initial Term.

(iu)TerminaHon During Renewal Term - Jf County terminates this Agreement during the
Renewal Term, noprorated fees shall be returned toCounty, andTiburon shall beunder
nofurther obligation toprovide services after the termination dale.

D. Effectof Termination by Tiburon.
(i) Termination Prior to Commencement of Initial Term - If Tiburon terminates this

Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or material breach by County, County shall not be
responsible for any fees dueprior tothestart nf the Initial Term.

(ii) Termination During Initial Term-lfTiburon terminates this agreement at any time during
the Initial Term for any reason other thandefault or material breach byCounty, County
shall notbe responsible for anyremaining fees owed during the Initial Term.

(iii)Terminatlon During Renewal Term- If Tiburon terminates this Agreement for any reason
other thandefault or material breachby Countyduring theRenewal Term, prorated fees
shall be returned to County, and Tiburon shall be under no further obligation to provide
services after the termination date.

g. numership and Reuse of Documents. AU documents, data, reports, research, graphic
presentation materials, etc., that may be developed by Tiburon as a part of its work under this
Agreement, shall remain the properly of Tiburon, however, Tburon hereby grants County a
porpeiunl nonexclusive right to use such documents for their own internal business purposes.
Tiburcm shall promptly furnish all such data and material toCounty onrequest.

9 ^l^ypiKhnn of and Records. Tiburon will permit County, orany duly authorized agent of
County, to inspect and examine the books and records of Tiburon for the purpose of verifying the
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annninl o» work performed under the Scope of Services. County's right to inspect survives the
tenninaHon ofthis Agreenrwnt for a period of two (2) years.

commencement of the Services, Tiburon shall furnish County with properly executed
L-erlincales of insurance which shall evidence all insurance required, riburon shall provide
certified copies of insurance endorsements if requested by County, for purposes of this
provision Tiburon may provide the County with blanket endorsements evidencing coverage.
Tiburon shall malntam such insurance coverage from the time Services commence until
Services are completed and provide replacement certificates, policies, and/or endorsements
for any such insurance expiring prior to completion of Services- Tiburon shaU obtain such
insurance written on an Occurrence form from such companies having Bests rating of A/VII
orbetter, licensed orapproved to transact business in the State ofTexas, and shall obtain such
insurance ofthefollowing types andminimum limits;

(i) Workers' Compensation InsurarKe. Substitutes to genuine Workers' Compensation
Insurance will not be allowed. Employers* Liability insurance with limits of not less than
$1 000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury bydisease.

(ii) Commercial General Liability Insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in Uw annual aggregate. Tolicy shaU cover liability for b^ily
injury, personal injuTy, and properly damage and products/completed operations arising
outof the business operations of the policyholder.

(iii)Business Automobile Liability Insurance with a combined Bodily Injury/Property
Damage limit of not less than $1,000,000 each accident. The policy shall cover liabiUty
arising from the opcraticm of licensed vehicles by policyholder.

(iv)Professional Liability Insurance with limits not less than $1,000,000.
B County and the members ofCommissioners Court shall be named as addilionttl insured to all

required coverage except for Workers' Compensation. All Liability policies including
Workers' Compensation written on behalf of Tiburon shall contain awaiver of subn^ation
infavor ofCounty and members ofCommissioners Court.

C If required coverage is wri ttcn on aclaims-made basis, Tiburon warrants that any retroactive
date applicable to coverage under the policy precedes the effective dale of the contract; and
that continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning from the Hme that work under the
Acreement is completed.

tl Indemnity ttriiroN .SHAU. INDEMNITY AND DEFEND CQUNTy AQAINgT AH.
a.AiMS. CAUSES OF ACTIQN. AND OTHER EXPENSES.

TKif-TiTniNir, REA*ir)NABLE ATTORNEYS FEES. ARISING FROM ACTIVITIES OF
TiRimON. ITS AnE>JTS. SERVANTS OR EMPLOYEES. PERFORMED UNDER THIS
Ar:PFPVfFMT THAT RESULT FROM THE NEGUGENT ACT. ERROR.OR OMISSION OF
TIRI tff9N OR ANY OF TIBURON'S AGENTS. SERVANTS OR EMPLOYEES,

12. r^nfidenrial Proprietary Information.
A. Tiburon acknowledges that it and its employees or agents may. m the course of

performing their respor\sibilities under this Agreement be exposed to or acquire
ui/ormation that isconfidential toCounty. Any and all information ofany form obtained
by Tiburon or its employees or agents from County in the performance of this Agreement
shall be deemed to beconfidential irdormation ofCounty ("Confidential Information").
Any reports or other documents oritems (Including software) that result from the use of
theConfidential Information byTiburonshallbe treated with respect toconfidentiality in

FROM

IE NEGUi

5NTS. SEE
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the same manner as the Con/ldentlal InJormation. Confidential Information shall be
deemed not to include information that:
(i) is or becomes (other than by disclosure by Tiburon) publicly known or is contained m

a publicly available document;
(ii) is rightfully in Tiburon's possession without the obligation of nondisclosure prior to

the limeof its disclosure under this Agreement; or
(iii)is independently developed by employees or agents of Tiburon who can be shown to

havehad no access to the Confidential Information.
6 Tiburon agrees to hold Confidential InformaHon in strict confidence, using at least the

same degree of care that Tiburon uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer
orotherwise dispose of, give, or disclose Confidential Information to third parlies or use
Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Tiburon shall use its best efforts
to assist County inidentifying and preventing any unauthorized use or disclosure of any
Confidential Information. Without HmilaHon of the foregoing, Tiburon shall advise
County immediately in the event Tiburon learns or has reason to believe that any person
who has had access to Confidential Information has violated or intends to violate the
tPrms of this Agreement and Tiburon will at its expense cooperate with County in seeking
iniunctive or other equitable relief in the name of County or Tiburon against any such
person. Tiburon agrees that, except as directed by County, 1iburon will not at any time
during or after the term of this Agreement disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination ofthis Agreement or atCounty's
request, Tiburon will promptly turn over to County all documents, papers, and other
matter inTiburon's possession which embody Confidential Information.

C Tiburon acknowledges that a breach of this Section, including disclosure of any
Confidcnlial Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is
inadequately comperwablc in damages. Accordingly, County may seek and obtain
iniunctive relief against the breach orthreatened brea ch ofthe foregoing undertakings, in
addition to any other legal remedies that may beavailable. Tiburon acknowledges and
agrees that the covenants contained herein are necessary for the protection of the
legitimate business mlerest of County and are reasonable in scope and content.

D Tiburon in providing all services hereunder agrees to abide by the provisions of any
applicable Federal or Stale Data Privacy Act

E. Tiburon expressly acknowledges that County issubject tothe Texas Public Information Act,
TEX. GOVnr CODE ANN. §§ 552.001 etseq., as amended, and notwitfislanding any provision
in the Agreement to the contrary. County wUl make any information related to the
Agreement, or otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such provided to
County by Consultant shall not bedisclosed to any third party, except as directed by theTexas
Attorney General in response to a request for such under the Texas Public Information Act,
whidi provides for notke to the owner of such marked information and the opportunity for
the owner of such informafion to notify the Attorney General of the reasons why sudi
information should not be disclosed. The terms and conditions of the Agreement are not
proprietary or confidential information.

T Contractor.
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A In the performance of work or services hereunder, Tiburon shall be deemed an independenl
contractor, and any of its agents, employees, offirers, or volunteers performing work requir^
hereunder shall be deemed solely as employees of Tiburon or. where permitted, of its
subcontractor. ^ . c • i,

B Tlbururi and its agents, employees, officers, or volunteers shall not, by performing work
pursuant to this Agreement, be deemed to be employees, agents, or servants of County and
shall not be entitled to any of the privileges or benefits of County employment.

ASh party giving any noHcc or making any request, demand, or other communication (each,
a "Notice") pursuant to this Agreement shall do so in writing and shall use one of the
following methods of delivery, each of which, for purposes of this Agreement, is a writmg:
personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

B Each party giving aNotice shall address the Notice to the receivingparty at the address listed
" below or to another address designated by aparty in aNotice pursuant to this Section:

With a copy to:

Tiburon:

County: Fort Bend County Sheriffs Office
Attn:Captain Robin Frazier
1410 Williams Way
Richmond, Texas 77469

With acopy to: Fort Bend County
Attn: County Judge
401 Jackson Street
Ridimond, Texas 77469

Tiburon: Tibumn,Inc.
Attn: Contracts

3000 Executive Parkway, Suite 500
San Ramon, Califomio 94583

C. Notice iseffective only if the party giving or making the Notice has complied with subsections
14A and 14B and if the addressee has received the Notice. Notke is deemed received as
follows: , , >11

(i) If the Notice is delivered in person, or sent by registered or certified mail or analior>ally
recognized overnight courier, upon receipt as indicated by the dale on the signed receipt.

(It) If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice cannot
be delivered because ofachange in address for which no Notice was given, then upon the
rejection, refusal, orinability todeliver.

^5 with Laws. Tiburon shall comply with all federal, state, and local Uws, statutes,
ordinances, rules and regulaHons, and the orders and decrees of any courts or administrative
bodies or tribunab in any matter affecting the performance of this Agreement, including, without
limitation. Worker's Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Tiburon shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, anddecrees above specified.
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A Tiburon warrants to County that Tiburon has the skill and knowledge ordiiuiray posset
bv wcll-inforroed members of its trade or profession practicing in the greater Houston
metropolitan area and Tiburon will apply thai skUl and knowledge with care and dUigcncc
to ensure that theServices provided hereunderwill be performed and delivered in accordance
with the highest professional standards. ., ,

B If during the Initial Term, or any Renewal Term, an error with the Tiburon applicatior»
occurs, Tiburon agrees to provide the support and mainlenanre services, as modified by this
Agreement asset forth in the Reference Agreement to the attached Exhibit A.

r DUciaimer. EXCEPT AS FXPRF5SLY PROVIDED HEREIN, TIBURON MAKES NO
warranties of any kind, WHETHER EXPRESS, IMPLIED, STATUTORY OR
OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL IMPUED WARRANTIES,
including any WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMnTED BV APPUCABLE
LAW.

A Neither party may assign any of its rights under this Agreement, except with the pnor wntten
consent of the other party. That party shall not unreasonably withhold its consent. Except
however, Tiburon may assign this Agreement to asuccessor of all or substantially all of
Tiburon's business without prior written consent. AU other assignments of rights are
prohibited under this subsection. In the event that Tiburon assigns this Agreement to a
Accessor of all or substantially all of Tiburon's business, Tiburon will provide notice to
County of the assignment within thirty (30) days of the assignment.

B. Neither party may delegate any performance under this Agreement, unless agreed to by the

C^y'̂ urported assignment of rights or delegation o( performance in violation of this Section
isvoid. , , .

18 ^ govern all disputes anstng out of or relating to
d^er«mOTt.The partieshereto acknowledge that venue is proper in Fort Bend County, Texas,for all legal actions or proceedings arising out of or relating to this Agreementand waive the right
to sue or be sued elscwhcrc. NoAing in the Agreement shall be construed to waive the County's
sovereign immunity. ...

;»nH Assiens. County and Tiburon bind themselves and their successors, executors,
*administrators and assigns to the other party of this Agreement and to the successors, executors,

administrators and assigns of the other party, in respect to all covenants of this Agreement
20. ""rh' This Agreement does not confer any enforceable rights or remedies

upon any person otherlhan the parties.
21 Severabilitv. If any provision of this Agreement is determined to be invalid, illegal, or

unenforceable, the remaining provisions remain in full force, if the essential terms and conditions
of this Agreement for each party remain valid, binding, and enforceable.

22 fublidtv. Cwitacl with citizens of Fort Bend County, media outlets, or governmental agendes
shall be the sole responsibility of County. Under no circumstances whatsoever, shall Tthumn
release any material or information developed or received in the perfonnance of the Services
hereunder without the express written permission of County, except where required to do so by
law.

23 rapHnns. Thesection captions used In this Agreement are for convenience of reference only and
donot affect the interpretation orconstruction ofthis Agreement.

24. CsnfUd- In ^®conflict between this Agreement and the attached lixhibil A this
Agreement controls.
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«f riabililv. KXCEPT FOR INSTANCES OF GROSS NEGUGENCE OR WILLFUL
mSnDUCT in noeventshall either PARTY'S AGGRF-GATF, LIABILITY ARISING
omOF OR RELATED TOTHIS AGREEMENTT. WHETHER IN CONTRACT, TORTOR UNDER
ANY OTHER THEORY OF UABILITY, EXCEED THE AMOUNTS ACTUALLY PAID BY
COUNTY HEREUNDER DURING THE TWELVE MONTHS PRECEDING THE INCIDENT
CTVING RISE TO LIABILTTY. IN NO EVENT SHALL EITHER PARTY HAVE ANY UABILITY
TO THE OTHER PARTY FOR ANY LOST PROFITS OR FOR ANY INDIRECT, SPEaAL,
INCIDENTAL, PUNITIVE, OK CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND,
WHETHER IN CONTRACT. TORT OR UNDER ANY OTHER THEORY OF I.IABIIJTV,
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBIUTY OF SUCH
DAMAGES. UABIUTY FOR THE COUNTY SHALL BE GOVERNED BYTHEPROVISIONS SET
forth in the TEXAS TORT CLAIMS ACT. TIBURON'S UABIUTY FOR GROSS
NFGI IGENCE or WILFULL MISCONDUCT, AS EXCLUDED ABOVE, SHALL BE LIMITED
TO THE AMOUNT ACTUALLY PAID UNDER TIBURON'S INSURANCE POLICY FOR SUCH
CLAIMS.
Cmmtv County is responsible for all activities thatoccur muser accounts and
for users* compliance with this Agreement. County shall: (i) have sole responsibiUty for the
accuracy, quality, integrity, legality, reliability, and appropriateness of afl County data; (ii) use
commerdally reasonable eflorts to prevent unauthorized access to, or use of, the service, and
notify Tiburon promptly of any such unauthorized access or use; (ui) comply with all applicabie
local, state, and federal laws in using the service, and (iv) perform all County responsibilities as
set forth in this Agreement.

27 c:n;dHines. County shall use the service solely for its internal business purposes as
contemplated by this Agreement and shall not intentionally: (i) license, sublicense, sell, reseU,
rent lease, transfer, assign, distribute, lime share or otherwise commercially exploit or make the
service available to any third party, other than to County employees or as otherwise
contemplated by this Agreement; (ii) send or store malicious code; (iii) interfere with or disrupt
the integrity or performance of the service or the data contained therein; or (iv) attempt to gain
unauthorized access to the service or its related systerr« or networks.

M TirRnse loUse Service. During theInitial Term andanysubsequent Renewal Term County shall
have alimited non-exclusive license touse the service on as many workstaUons as specified in
this Agreement for County's own internal business purposes in accordance with Tiburon's
licensing terms, which are attached hereto and incorporated herein as part of Exhibit A. Unless
expressly authorized by Tiburon in writing. County shall not reproduce, distribute, decompile,
reverse engineer, orotherwise misappropriate the service for any reason.

•^JGNATliRES FOLLOW ON NEXT PACE**
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IN WITNESS WHEREOF, the parHes hereto have signed or have caused their respective names
to be signed to mulHpIc counterparts to be effecHve on the _A-day of .2014.

fort bend COUNTV

RoberV E. Heberl, qounty Judge

ATTEST:

DiiffeKrilson, County aerk

ISEALI

APPROVED:

Captain Robin FrazierT
FortBend CountySheriff» Office

TIBURON. INC.

Authorized Agent- Signature

S^*rr-
Authorized Agent- Printed Name

mm

1hereby certify that funds are available in the amount of
obligation of Fort Bend County undtrr this contract.

n / /{K
Robert Edward Sturdivank, County Auditor
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EXHIBIT A - SCOPE OF SERVICES



Noveof^r 19,2014

KoWn Frazier,Captain
R. Bend County Sheriffs Office
UlOWilltotns Way
Richmond, Texas77469

Subjcci:

Reference:
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TIBURrtN

Dear CaptainFrazien

Tiburon Inc is pleased to present the Ft. Bend County SherifTs Office (hereinafter. "Client' )M.ith thU
Pohafv-Jment Prooosal (EP) for Tiburon toprovide Oicnl with an upgrade tothe following Tiburon
Aoolicalions- Total Command CAD V2.9. MobileCOM V3J. RMS and CMS V7.10 (hereinafter,
ref^ to as the -Proposal"). All of aicnfs existing licenses will be converted to the subscnption
licensesidentifiedherein.

The attached Exhibit 1. Sutcroent of Wort: ('-SOW") describes Ibe project tasks, responsibilities ofeach
party and defined completion criicfia.

All ofClient's existing licenses arc hereby migrated to asubscrifMion license subject to the terms and
conditions set forth in the Subscription Ucense Agreement, which is aluched hereto and incorporotcd
herein as Fxhibit 2. The Subscription License Agreement heirby replaces in its entirety the Software
Ucense Agreement cuncnily in place between the parties. Qicm shall only have righU to use ofSoftware
If correiii on fees and during Tcrtn of Agreement as set forth in Term ofUser Subscription below.

1) The fee for the services to be provided hereunder is 5564,684. payable in accordance vriib the
paymeni milestone schedule set fonh herein. Upon completion of Task 10. Client shall pay an annual
rebscription fee of $320,761 thereafter for the Initial Term, which includes the additional $7534
annual subscription license fee to use ihc QT Data Module as sci fotili in p-3468. The itiiiial
annual fees shall bedoe on the dale the subscription services are made available for live productive
use and then annually on the anniversary thereafter. Alate penalty ofthree percent (3%) per month
can be added toeach invokr that ispast d»»e Such fees specifically exclude all taxes. Except as
otherwise specified bcrcin. fees are based on services purchased and nt>l actual usage, and the number
of subscriptions purchased cannot be decreased during the relevant subscription term.

2) Client agrees to keep their annual support agreement in good standing by pa3ring all annual
nttintenance fees when due until such lime asthe subscription services are made available for live
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FfMl Bend County Sheriff
EP-3715: CAD/RMS/CMS Upgrade (PSaaS)

use. fli which point in Ume the Tibunon Annual Maintenance FCe will no longer be due and
rayable as it VNill be replaced with the annual subscription fee set fcHih ubuve. ami any aheudy paid
^orated portion will be credited to the first annual subscription payment due.

3) Payment Milestone Schedule;

• 25%-Upon coniraci signing
• 20% • Up«tcompletion ofTask 5ofthe SOW
• 20%-Upon completion ofTask 6ofthe SOW
» 10% - Upon complcliOT ofTask 7 ofthe SOW
• 10% - Upon completion ofTask 9ofthe SOW
• 15%-UponcompletionofTask lOoflbcSQW

4) This Proposal does not include:

• Wammty
• Docnmenuilon, except as noted in theSOW
• CIS services

• Changes to funciionaliiy of existing interfaces
• Changes tofuncUonalhy ofexisting CAD applicaiiun feature*
• Monthly status reports

5) Any taxes levied by agovernment agency. Taxes, If applicable arelhe sole cesponsihilily of the
Gieni.

p<TrfT'̂ * n«ti» and TefnfT< ofUse

6) Term of User Subecriptinn*. User subscrifXions shall commence upon completion ofTask lOof the
attached Sutcmcni of Wolc and continue for a period of five (5) years flnitial TermT. unless
lermlnaied carlita^ in acconlancc with this Proposal. Upon completion ofthe Initial Term, the User
subscriptions shall autoroaticaUy renew for one (I) year period.s (-Renewal Tena**) at the annual
subscription price set forth above, unless either party gives the other notice ofnon-renewal at least one
hundred twenty (120) days prior to the end ofthe Initial Term orany Renewal Term. The term set fwib
in the Itefeitnce Agreement ishereby replaced with this terra set forth herein.

7> Termination. Either party may lenninalc this Proposal for convenience atany time for any reason
upon at least one hundred twenty (120) days advanced written notice lo the other pany. IfClient
laminates this Proposal prior to completion ofthe impleinentation ofthe upgrade. Client shall pay one
hundred percent of all payment due prior to the start of the Initial Term. If Client icrniiiutes this
Proposal at any time during the Initial Term, Oicni shall pay one hundred percent (100%) ofthe
renwWng fees owed for the Initial Term. IfClient terminates this Proposal during the Renewal Term,
no prorated fees shall be returned luClient and Tiburon shall be under i»o further obligation to provide
services IfTiburon terminates for convenience, Client shall be under no ftirther obligation lopay for
continued subscription fees after the effective date oftermination as specified inTiburon's notice lo
OienL The lenranatioo fees set forth above are not intended as a penalty, but rather a charge lo
compensate Tiburon for Client's failure to satisfy the commilmenl set forth in this Proposal on which
Client's pricing is txised upon.

g) Up^do: Eighteen (18) months following completion of Task 10 of the auached Statement ofWork,
aieni is eligible for no cost upgradefs) to the then current Tiburon Application version available for
genenduse.
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Customization: aicnl uwUefslands and acknowledges that this BP dcHvcrs anew appUcotion platfonn
with functionality. feaWtes. and worknows which are eoiirdy separate and disUncI from Cltenfs
existins Tiburon installed applications. Client further understands no carry-forward of Clients existing
Tiburoo software cmtnmlzation or modificauoo is included in this EP and features and functionality
nrovided in the product will not be customized, modincd. altered, added or changed by Tiburon a! the
Oicnfs request, unless included in the atlacbed Exhibit i. SOW or otherwise agreed to in wnling by
Tiburon Accordingly. Client accepts the Tiburon Applications and will not require or receive
functionality or feature gaps based on comparison to aienfs existing Tiburoo inswllcd applications;
aicnl's internal workftows are subject to change to adapt to the Tiburon Applicalions.

10) The work dowibed herein will be scheduled lo commence at amulimlly agreeable date after Client's
acceptance ofthis Proposal.

11 >Tiburon shall: (i) in addiuoo lo its conftdeaUalily obligations, no! use. modify Of disclose to Myooe
other than Client Client's data; (ii) maintain the security and integrity of the Service and the Client
Data; awl flii) provide support to Client in accordance with ihe Reference Agreemenl.

P) aient is responsible for all activities that occur In user accounts and for usen' compliance with this
ProDOsal Client shall (i) have sole responsibility for the accuracy, qu^ity. intc^ty. legality, reliability,
loss^and appropriateness of all Client Data; (ii) comply with all applicable local, sute. and federal
laws in using the Tiburoo Applications, and (iii) perform all Client responsibilities as set forth mthis
Proposal.

131 Client shall use the Tiburon Applicatiofis solely for its internal business purposes as contemplated by
this Proposal and shall not license, subllccnse. sell, resell, rent, lease, transfer, assign, distribute, lime
share or otherwise commercially exptrnt or make the Service available loany third party, other than to
users Of asotherwise contemplated by this Proposal.

Ml Client's acceptance of this Proposal in the signaliire block provided below, authorizes Tiburon to
prcK^ ^vilh the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client's purchasing procedures arc the responsibility of the aient.

15) The leimsand conditions of Ihe above referenced Agreement. Subscription License Agreement, and
this Proposal prevail tegaidlcss ofany conflicting or additional terms and conditions on any Purchase
Olderor^r correspondence. Any ccmlngendes or additional terms obtained on any Purchase
Order are not binding upoi Tiburon. All Purchase Orders are subject tt> approval and acceptance by
Tiburon.

16) This fixed price Proposal Is valid through December 31,2014.

Udoq itvicw and acceptanceofthis Proposal, please have aduty authorized perstm sig?» below and return
the signed copy ofthe Proposal to Chip Hughw via e-mail at chip.hu>;hcs(»iihtJn>nincAHu. If you lave
any questions or reqiiire furdier infmmation. at your convenience please contact Chip at (252) 633.5857

Sincerely.

Vincent Tedcsco

ChiefOperating Officer
SIGNATURE PACE TO FOLLOW
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By this signature. Client accepts this Proposal:

Signoiure

Printed Name /Title

Attachments:

Exhibit I -SialemenfofWork
Exbibil 2 - Software LicenseAgrecmcnl
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Exhibit 1

Statement of Work

1.1 iNTROUUCriON/ASSUMPTIONS:

There are siiumioiis where the release or version upgrade requires additional lice™
nroduct uoerades. or additional equipment, which arc not included in this proposal. Site Wcllncss check.
QrtH nn Trainine ecofile consulting, and luclinical uii-sitc Support Services are avail^le for an additioiuU
fM as aKpanite enhancement during the duration of this upgrade. All activity wilt be conducted dunng
Tiburon normal business hours.

R*. aware that other 3"* party products in use may require upgrades as well. They are ouisidMbe scope of
Ods enhancement proposal Please carefully review all hardware/software ancillary to your Tiburon-
provided systems for items that may require upgrading for specific operations.
No changes to the State interface will be done during this ImpIcmcntaUon.
Services Included or excluded in ibc upgrade, and iiciw ofnote are listed below -

Included Services

> The upgrade takes place on new Hyper Vconnguratioo (Tiburon BETA)
> The new software will be suged on the client's TEST eoviroomenl for client lesling
> Tburon to provide baseline documentation, including Changes by Release document.
> Tiburon will provide remote web training classes aslisted
> For UwRECORDS and iailKtCURl>S. Crystal Reports reporUng aresupported,

however, client is responsible for any required changes due todatabase schema changes
> CtMnmandCAD reporting utilizes S(3L SRSS.
> Initial andFinal conversions arc included asdeUiiJcd inTask 4.

Excluded Services

No Business PracticeReview(BPR)
No foonal MS project schedules
No monthly rtaius reports
No Operating System orSQL Server upgrade
No on-site training *

No geofile consulting *
No changes to interfaces
No enhancements

No additional a^ncy setup (systems will bedelivered asmulii scrviceAnulti-agcncy
capable)
No mulii-agcncy UCRor IBRSsetup
Nochanges from UCR lo/firom IBRS
No on-slie technical pervinnel when moving the releruie toIbc PRf^UCTlON
environment *

Any data change requirenienis fwthe iinqr arc the rcspoostbiliiy ofthe client
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! '̂Addin Training. Gcofilc. and On-siic Support Services available for an addiUonal fee as aseparate
cnhaDcemenl during the duration ofthis upgrade)

Definlilon; TiburonServiceRequest

Priority 1

Priority 4

Critical

Informational

The foIlowiDg list dclails ibe scope ofthe upgrade implemeniatioii by Tiburon. Tasks may not follow the
order as outlined and may include some overlap oftasks. Task completion will be acknowledged by the
Clients signature on the Task CompleltOT Letter.

Theentire system (i^,: CAD. Records) or a major component (i.e.:
State irxerfacc. paging) is unavailable. Client cannot use system to
conlinue opeiations. Impacts all or most users, hahs or severely
impacts critical operuitms. ordatabase integrity iscompromised.

NOTE: For priority 1 isnuea. clients must contact Tiburon by
telephone. With the exaption of CAD. Message Switch, and Jail
Rccoids support which is **24*7~. Clients must have purchased the
**24xT* support option tosubmit P1 issues owride ofbusiness hours
(ft am - 5 in the Client's ibtMs rsNw.

A major component or function «k>e« not work properly. Impacts an
individual or small group. Normal operations impaired, but can
continue.

Impacts anindividual oremail group. .Service canbe delayed until a
mutually established time. Aworkaround may exist, bw «incffKricm.

Usue is informationalor educational in muurc.Enhamrement requests
andSteering Comminee issues should bereported as Priority 4TSRs.

12 Task 1:Project Initiation Meeting

An upgrade initiarion meeUng will be scheduled on atnutually agrced-lo date and conducted by Tiburon
lemotcly. The objectives ofthis event include:

• aieirt and Tiburon personnel intmductiorts. roles, responsibilities and expectations:
• Establish a clear chain of comnuroicadon and authority:
• Review Upgrade scope andobjectives;
• Discusspotential scheAiles:
• Review new required UwRECORDS orJailRJECORDS tailoring;
• Tiburon will provide boseline documentation foreach product;
• Tiburoowill auditTiburonlicensing

This task will be deemed complete upon ctmipletton ofthe initiation meeting.
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13 Task 2:System Review Webinar

Tihuroo will orovide ihc following wcb-bascd reviews (not to exceed 8 boors per product) to discuss
changes in version functionaUiy, and to collect tailoring, nintime settings, or metric setungs for new
fuDCtionatiiy items:

CommandCAD

UwRECORDS

jailRECORDS

Pfoduci E)uratton

Bhours

g hours

6 hours

Note: Depending on versions this webinar will be between 4and 8hours, and may be done in two

{^ftmoletifm Criteria:

This task will be deemed complete upon completion ofthe webinar.

1 Task3: Finalize Hyper V(Beta)Hardware Requirements
Tiboron and the Client will validate the system hardware site topology, configuration and equipmcm list.
The Own! will utilize Ibe list to pnxure the system hardware and third-party software components
according lo the contract All such items shall be procured in atimely manner to support the prqieer
schedule.

Ttburon ResponribUlties:

• Review of the site topology and provide recommendations to client on hardware changes needed
to support tbr upgrade.

b. Deliver a fiual list ofall haidwaie, third-party software, and third-party services required for thb
project that will be provided by die Client.

CUenl ResponsIMHliest

a. Upon request, provide iofonnalion on existing hatdware/sysiem software componcnu and
len^nal networks, as well as prc^ecMd utilization suiistics and odicr information as may be
reasotu^ly required tovalidate Hnal hordwure requirements.

b. Ensure that all equipment can be physically installed in equipment roomfs).

c. Review site topology review and assure hardware deliverable (staged and ready for Tiburon), two
weeks prior to agreed date for Tiburon Apphcaiioo installatioa

d. Review and apjaove the final hardware coofigoration document wilhin ten (10) business days.
e. Procure and install hardware asidentir^ed inthis usk.
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ComplcUon Criteria:

This task is complete when the aiem has approved the final hardware equipment list and configuration
document. Task completion will be confirmed by the aient's signature on the task compleli^ letter
provided by Tiburon. Procurement of the hardware/software is not required for task completion.

IS Task 4: Hyper V Installation
Cfieni. with Tibttfon's amsultaiioo. will procure and install the apfMOved Hyper Vconfiguration
Tiburon ResponsibllRics:

a. Verify Dell haidware (Servers. SAN. Storage Falxic. networking equipment, etc).

b. AssistCliemin verifying Dell Hyper V setup

1. Host servers set up
2. Storageset upand allocation
3. Networking (virtual and{rfiysical switches)
4. Disaster recovery (Hosts foilure testing)

Thefollowing will occurin theTestRnvimnmenl
1. Provide a resource matrix foreach VMthat willbe P to V
2. Verify Host resource availabitiiy in case ofa single host failure.
3. Workwith FortBendtocreate LUNsallocntions for each VM.
4. P to V all VMs in the TEST environment
5. Power down all physical serversinihe TESTcnvirtmmem
6. TitmupandTestallVMs inTestenvironment.
7. Provide a setup guide for Hyper-V.

Client RcsponsibiBtles:

a. Installation ofallrcquirod hardware.
b. Installation of Hyper Von Server2012R2
c. Configuration of Hyper V
d. Installation of HyperVmanagemwit .software.
e. LUNs creation on SAN
r. Networkconfigurationfor SAN and Hob!access
g. PioVTeslVMs
h. Hyper Vcluster admittlstration andmonitt)ring

Corapletlon Criteria:

This task iscomplete when the Tiburon CAD Test environmeiU hasbeen viriuatixeri.

1.6 TASK5:SVSrrcMlNCTALLATION

Tiburon, with the Client's assistance, will remotely perform thefollowing System Insullation tasks onthe
Client's existing legacy hardware;

CooimandCAD-

• Install current version of CommandCAD and File Maintentuice
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• Oient musi provide a TBST Server and a TEST Dalabasc
• Update TEST insulUilon wlih the agreed upon Metric and current Jni seuings

• Tiburun will set server .im file changes
• Workstation lewl Jni file changes will be provided toOient fordistribution

• All active TSRs for Oienls current live system (Priorities 2-4) will beplaced onhold
• At this lime and until cutoverof the rtew system, only P-l TSRs thai can be fixed with a patch

will be fixed on the live system.

• Tibutoo will update CSC/HEAT records with new system and server information
• Update the map to the most current map twild release
• Update MobileCOM to v3.3 (only ifalready licensed)

I^IOTE - the fi^lowing system layouts are no longer supported by the Comroand(ZAD systerrt dent
must address any issues related with this restrictioD prior tothe beginning ofthis Task -

• DaiaWarcftousc and CoromandCAD dai^ases onthesame SQLinstance
• Live database and backup database stored on the same physical drive (for non-SAN

configurations) or the same logical drive (for SAN configurations)

UwRECORDS-

• UwRECORDS installed (Client TEST System must beavailable for the System Installation
which includes a TESTServerand aTESTDalabasc).

• Install LawRECORDS sofiware into the Client's TEST System with their tailoring. Server
file changes will be roade by Tiburon. workstation installations aitto be completed by Cliem.

• All TSRs for F2. P5 and P4onclietM'i current live system will beput onhold.
• At this lime and until cuiovcr ofthe new system, only P-l TSRs that can be fixed with a

patch will befixed onthelive system.

JallRECORDS-

• JailRECORDS installed (Client TEST System must beavailable for the System Installation
which Includes a TEST Server and a TEST Database).

• bisullJaURECORDS software into the Client's TEST System with their tailoring. Server
file changes wilt be made by Tiburon. woriuOalion insutlalions are to be completed by Cliem.

• AilTSR* for P2.PT and P4on client's currentlive system will be puton bold.
• At thislimeanduntil cuiover of the new system, onlyP-l TSRs thatcan be fixed wiiha patch

will be fixed on the live syttem.

Crrrifflg*'"" t^riieria:

This task will be compleie uptm placement of the CAD and File Maintenance builds onClieni's TEST
System.

U7 Task 6: Database

Tiburon. with the Client's assistance, will remotely perform the following Database tasks on the CUem's
hardwarr.

CommandCAD Database
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• Tiburon willnin scripts against theTEST CADdatabase to upgrade the database stnicture to
support v2.9

• The same script will be run against the LIVE CAD database as pan of the LIVE cuiover
preparation

CommudCAD Fik MahUeiMiice

• A newrile Maintenance buildwillbe installed in theTESTSystem
• As part of the preparation for LIVE cuiover. File Maintenance will be installed in the LIVE

Sysrem
DataWarehousc

• Tiburon will nm scripts to convert the EhitaWarehrrase database to support v2.9 database
stnjctures

LawRECORDS Database

• Tiburon will run a script (or scripts, depemfing on starting version) against the TEST
LawRECORDS database.

• The same script will be nin against theLIVE LawRECORDS database as part of theUV£
cutover preparation.

JnilRECORDS Database

• Tiburon will run a script (or scripts, depending on starting version) against the TEST
JailKbCOKDS database.

• The same script will be nm against the LIVE JailRECORDS database as part of the LIVE
cutoverpreparation.

Thistask will becuiuplcte upon Tiburon running the&cri^(s) against theTEST CAD dal^iascsas welt as
installing File Maintenance intheTEST System.

1.8 Task 7: Training

Tiburon shall provide the following training sessions onsile. Client may have uptoten (10) students anox)
each session, which will he delivered in a single eight (8) hour .scsuon between Mondays - Friday
(08;00AM - 03:00PMCIteui's local lime).

System File and Administrative training will train Client staff on the entry ofagency-^pecinc data, with an
emphasis on changes between versions. End User training will train client on use of the Tiburon
application, with an em^diasis on changes between versions. It is expected that studentsattending are skilled
inuseof the current system. MobileCOM Administmtitx) uainingisdune in cutijuuctiuii (during liresaitR
trip) asMobileCOM Train theTrainer.
Client will insure a training room, with one svorkstation perclient, plusone workstation and projeciof for
instructor loaded with theaj^ropriate TiburonapfHication. is available, and thateach attendingstudent has
a copy of the associated training manual.
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Adminlstralion/Support Training Sessions

CommaiulCAD Sy-ifem Administration 16

CommandCAD File and Table Maintenance

MobileCOM Administration

RcformatDESIGNER

Browser SetUp Training

LawRECORDS Adminisiraiion (Webinnr)

UwRECORDS Code Tables

JailRECOKUS Administralioo (Webinar)

JailRECORDS Code Tal>h»

Data Warehouse Reporting(SSRS)

Tiburon Appticallon Training Sessioas

CwnmandCAD Train The Trai ner

MobileCOM TrainThe Trainer(in conjunciionwith
MobiteCOM Administration Training)

CommandCAD Supervisor Training

UwRECORDS Train The Trainer

JailRECORDSTrain the Trainer

Property Evidence Bar Code

Session Mauinum Namber
Duration Participants of
(Hours) Sessions

Session Maximum Number

Duration ParUdpunts uf
(Hours) Sessions

TNs task will becomplete upon completion of eacblisted training session.

IS Task 8: Systf>m Interfaces and Tiburon Applications Integration

The followins non-cusiom interfaces will beintegroted within the upgndcd system ifcurrently present in
LIVE system. The current baseline interface will be installed, leplacing any pritK site inler&ce work done
on>siic(list inclut^edinterfacej here).

CoramandCAD (8 Qtent Ikoses) -
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Applications/Froducts:

m 9Jl Parur

- TDD/m

• hiobileCOM (site license)
• Message Switch
• Datowarehouse (CAPS Reporting w longersupported)
• SIP

• Web Browser (CAD)
• TimeSynchronization
• MobileMup (site license)
• 91! Mapping(12 licenses)

interfaces:

• AVL(120 licenses)
• AU/E91 KPlant Vesta)
• ^ate/NClC - Teias - DMPP2020 protocol
• Fire Alerting
• Push to Talk
• RMSTransfer/Incident Transfer (LawRectmis)
• ProQA
m Paging (Alpha/Numeric-Multiprovider-Wproviders)
• Phase I and Phase II Wireless
a Fire Station Printing

LawRECORDS (SO Client Hcenscs)-

Applications/Products:

• fieldREPORTING (70 licenses)
• Web Browser (RMS)

• TIPS
• Barcoding
• pocketProp

JiUerfaces:

• Tiburon CommarutCAO to LawRtCOKOS
• FieldREPORTING to LawRECORDS
• Livescan

• FingerprinTmg (Printruk)

JatlRECORDS (50 CMent Beenses)-

Applications/Products:

• TIPS

tnteifaces:

• Tiburon JailRECORDS to)from LawRECORIX
• Uvesean

• Fingerprinting
•

• VINE

The following custom interface services areincluded, with current functionaliQr only
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• Scantron Commissary IF

In nainy cases, interfaces are only available in the Oient's LIVE environmcnU During iniplementalion,
testing may require that individual interfaces be taken off-line to the LIVE environment In order to verify
functionality in the IEbT environment. Testing of interfaces will occur during Tiburoo's nonnai business
hount. For interfaces that the Client identifies asonly being available for testing in the LIVE environment,
any related testing and completion of implementation will not occur until cutover. Tiburon will work
closely with the client in scheduling these interruptions from live operations.

•LVaiWi:iW3<Ki]IMI# C* 1 '-vJySUin.lE

This task will becomplete upon instulluliou of the iiiierfBces specified above iiUu either Qienl'sTEST or
LIVE environment, as appropriate. Testing of interfaces that must be installed In Client's LIVE
environment will not preclude or delay task completion assuch testing will be perfonned as part of the
System Cutovertask.

1.10 Task 9: Functional Testing

Upon Tiburon notification of the system being ready for testing. Client shall perform Funclitmal T^iog of
the system. Clleni shall document any problems found in aTiburon Service Request (TSR). Testing shad
include database elements (CAD Histories, premise data. etc). Testing shall include testing of data
conversions.

Additionally. Qlent shall lest all Data Warehouse reptxts or Crystal Reports and make adjustmems to
reports as necessary to support any new database structures. CARS Reporting is not supported in vZ9+.
and isreplaced by SSRS. Client shall complete testing within three (3) weeks. Qient shall test and close
or rei&rae under the new versioo all legacy T5Rs.

Priority I level defects found during the Functional Testing will be corrected by Tiburwt prior tomoving
the software totheLIVE environment. All other defects found will becorrected ina future maintenance
build to be delivered post cutover.

Client shall notify Tiburon in writing thai all testing was completed successfully. If unable to complete
testing within the three-week tinoeframe. all project activity will cease. Upon notification thai testing has

completed. Tiboroo will provide an update tothe schedule, wllh new cutover dales.

CompletioD Criteria:

This task will bedeemed compleie upon Client's nctificaiion loTiburon thatthe testing hasbeen completed
successfully.

1.11 Task 10: System Cutover

Aflci Client Functitmal Te^iog hasbeen completed. Tiburon will notify the Client in writing, when the
Tiburon systems shall be ready for LIVE status and TCS/Hcat has been updated and verified by Tiburon
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Manager. Tiburoo will asswl the client in placing the system in operational status. Cuiover shall
occur during TIburon's normal business houia.

Tiburon will have project management and training staff on-silc toassist with the cuiover for two
busines-s days. No technical staff will be (msite, technical support will be remote
Following the two business day of support, Tiburon will provide remote support through the
Tiburon Client Support Cenler. (877-445-2110) or email iOnm'nyt'bUPMt'tKiCtftt)
Upon System Cuiovcr. all legacy TSRs will be closed

jr riTiiTw

This work will be considered complete upon Tlburort's written noiincation tothe Qleni that the product is
rcKly for cutovcr to production operatioru, and ClicrU's written accepunce of Tiburw's nolifrcation to
Clieoi dial the product isready for cutover toproduclkHt operations.
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Exhibit 2

SOFTWARE LICENSE TERMS AND COP«>rnONS

The Software License Terms and Conditions ootlincd herein applies toallservices ordered or purchased by Ft Bend
County SherifT# Office ("Customer" or"Licensee'̂ from Tiburon. Itw. (Tiburon" or"Service Provider") end which
are detailed inthe Statement ofWocL Exhibit Atothe Master System and Services ABrecment ndasier ABrecmenC)
between Tiburtm and Customer.

1. DennitSons

Thefoliowing defmitiofu apfdy totheterms used witiun thisLicense:

1.1. "Aulborised Server" shallmean,whhrti^ieet to anylicensed Application, theserveridentified in
the Siatcreem ofWoA ascofrespoirding tosuch Licensed Ap(riicatton.oririKrt identified, the acttul server in which
theLicenaed Applkatiens arc installedon.

IJ. "AulborfzcdSite** shallmean, withrespect to anyAuthorized Server, thcaddnsw androom nuntef
identified ascorrespondinp inthe Statement of Work tosuch Authorixed Server, or ifnot identified, the actual site in
whichthe Authorized Serverrerides.

tJ. '̂ Derivative Wotiof* shall mean, with respea to any Licensed Application, any ttsulatiao.
abridgement, revision, modificatitm. or other form in which such Licensed Appbcation may be recast, transformed,
iDodirwd. adapted or approved forsuch IJ censed.

1.4. "Documentation** shall mean any written, electronic, or recorded work that describes the use.
functions, features, orpurpose ofthe System, orany conT>onent orsubsystem thereof, and that ispublished orprovided
to the Liceasee by Tiburon, Ttboron's subcontractors or the original manu^turers or developers of third party
products provided to the Lkenscc by Tiburon. itKluding. without Umiiation, all cod user manuals, training manual^
guides, program listings, data models, flow charts, logic dugranu. and other materials related to or for use with the
System.

15. "Enhaoremenf* shall mean, with respect to any Licensed Application, a computer program
modificaiion or addiiion, other than a Mainteoance ModirKation, thaialters the functionality of. or addsnewfunctions
to. such Licensed Application and that isintegrated with such Ucensfcd Applicaiion, orthai isrelated toagiven Licensed
Appltcaiinn hiii nffered separaiely byTiburon.

lA "Error" shallmean, withrespectlo any Licensed Application, a defect inthe SourceCode for such
Application that prevents such Licetts^ Application from functioning as designed.

1.7. "Ucensc" shall oneunLicensee's righu lu use the Lk-crtsnJ ApplkaiiwKs) In ucvurUance with the
icrms andconditions set fonh herein, which consist of Tiburon's standard licensing terms andshall supersede and
wppXy regardless ofany addKional. coaflicdng orcootiadicting terms and conditions comained inLicctuee'a purchase
order.

IJ. "LkeoMni AppBcatlon** shall mean each of the Tiburon developed software applications net fonh
on the Siaiemefil of Work aid hanished lo the Licensee, together whh all Derivative Works, all Maintenance
Modihcauons andail Documentation withrespectthereto;provided,however, thatLicensedA^licmlons shallconsist



Attachment B

Exhibit B

Fort Bend County Sheriff
EP-3715: CAIVRMS/CMS Upgrade(PSaaS)
Pugc 16 of 21
ofObject Code only and shall not include any Enhancements.

t.9. **UceftScc^ shall mean theCustomer idcMified on the Statementof Work.

1.10. "IVlaintcnance ModHkatiom" shall mean, with respea to any Ucensed Application, a computer
software change to contct an Error in. and iniegraied into, .such Ucenscd .^^icatjoa. but that does not ahcr the
funciiooality ofsuch Licensed Applicuioa and that ispfovjded to the Licensee by Tiburon after acceptance of the
Licensed i^tkaiioA.

1.11. Ubject Code" shall mean computer programs assembled or compiled in magnetic or electfonic
binary fbrmon software media, whkhare readable and usaWc by machines, but not gcrteraUyreadable by humaiu withoM
res-ene-assembiy. reverse-compiling, orlevetsc-cnfineering.

I.IZ. "Source Code^shall mean computer programs written in higher-level pfograinming languages.
someUmcs axompanled by English language comments. Source Code Is iiuclligibkr to tnunetl prugntiiuisrs and uiay
be translated K> Object Code for operation oncomputerequipmem through the pooessofconqtiling.

I.I3. •Tlaliwiiat nflVnrTr" itiitl meanthedocumentprovidedto UcenccebyTiburon which
details the pricing for the Licensed Applications and related services, ifany, lobe provided and which Licensee

purchases fruit). Tlie Slatement ofWork Is attached tothe Master Agreeinent asExhibit A.

1.14. "SubUccuscd AppBcatioiis** shall mean the software application specified on the Statement of
Work developed by any source external toTiboron. such asa subcontractor, distributor, le-sellcr, personal computer
software supplier or system software supplier, and furnished lo the Licensee by Tiburon for intention into the
Sy»iBin. in addition to the terms and cooditiona contained befcin, Uecnsec's right to use the Subliccnscd Applications
isstrictly ctMiiingcni upon Licensee's con^iiance with the manufacturer's terms and cooditions. Solely in regards lo
Subliccnscd Applicaiions, In the event of any confltei ordiscrepancy between this License and the nmnufaciurer's
terms and conditions, the manufacturer's terms and conditions shall control.

1.15. "System" shall moon the Uccnaee's computer automated syaiem conskling of the Ucensod
j^lkaiions coihbincd with any ofthe Authorized Servers, the operating systems installed on each ofthe Authorized
Servers, any or other tliiid party software products installed on any ofthe Authorized Servers, «y PC orother
workstation ec}uipmcni having access to any ofthe Licensed Applicaiionsi, any communications interfaces insulted on
any the Authorized Servers, any network communications equipment and any other third puny software, wiring,
cabling and connections and other hartjware relating to my .such Authorized Servos. worksttUion or network
communicaiiom equipmentlocatedat any the AuthwizedSites.

2. LkMisesandReatrtctlMS

2.1. Grant of Lkenscv Subject to the conditions set forth InSection 2.2 hereofand iinloM otherwise
setforth in the Stttement ofWork, Tiburon hereby grants toibeLicensee, pursuant to theterms andconditioa^ heaeof.
• thniicd, nonexclusive, nontrantferable license;

(a) to useeach Licensed Application. In Object Codeonly, on the Authorized Server with
resfwct theretn and at the Authorized Sites with respea thereto inthe quantities licensed:

(b) to conductimemaltrainingand testing on each LicensedApplication:

(c) toperfbrro disaster recovery, backup, archive and restoration testing, andimpleroeniatioa
withre-speci R> each Licensed Appiicatton;
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(d) toimke no moie than two (2) archiv-ol copies ofany Licensed Application, provided that
eschc<^ ofany Lkeiwed Application shall include Tiburoo's copyright and other proprieinry notice*;

(e) toperform all ofthe above with wgafds toony SuUicensed Apptication, inaccordatsM
with and subject tothe terms and cor^ilions of the nnoufacturer's license agreement for ioch Subliceits^
Application.

2.2, Conditions toGmnl licenses. No gram ofany license orright pursuant toScctim 2.1 heieof
with respect to any Licensed Application or any SuWicensed Appficaiion shall be effective, and the Licensee shall
have no license or right to use such Liceased Application or such Sublicensed Applicmioo. until such Ucenscd
Applicaiion or such Sublictosed Application has been accepted by the Licensee and all license fees, subliccnsc fees
Of myaltics with nrspecl to such Licensed Application or such Sublicensed Applicaiion have been paid in full in
accordance with the payment terms setfonh inthe applicable implemeniaiion agreement.

2J, Restrictions on Use

(a) Tlie Ljcoisce agrees touse ilte Licensed Af^licaiions and the Sublicensed Applications
only for the Licensee's own use. The Licensee shall not allow use ofany Licensed Application or any
buWicensed Application by any parent, subsidiaries, afniiated entities, orother Utird parties, or allow any
Licensed Application or any Subficensed Application to be used on other than on the Authorized Server at
the Authorized She withrespectthereto.

(b) Except att otherwise specifically sec forth in Section 2.1 hereof, the Licensee shall have no
right tocopy any Ucensed AppllcaiiMI orany Sublicensed Apf^iioii. Any copy ofany Licensed Apt^icatiun
(whether or not such copy is permitted) shall be the exclusivx property ofTftwrort Any copy of any
Sublicensed Application (-whether or noi such copy is pemtitted) shall be the exclusive prt>perty of die
developer ofsuch Sublicensed Application. The Licensee shall not distribute orallow distribution ofany
Licensed Application or any Sublicensed Application or any Documentation or other materials relating
thereto vrithoutTiburon's prior written corttent.

(c) The Licensee's Dcense and right to use the Licensed Applications and the Subltcensed
Applicoiions is limited to alicense and right to use txily the Object Code rel^ng thcrrto. The Licertsee shall
have «> lic?n«i^ or ri^ with respect to the Source Code for any Licensed Application or any Sublicensed
Application.

(d) The Licensee stall not. and stall not permit any other puny lu. uuike any aheiaiiuii.
modification oreihofKement to any Licensed Application or anySublicensed Application unkas, andonly to
itw extent, specifically authorized by i ibuim. Ilic Ucensee shall not. and shall not permit any other party ».
dtsassemble, de-cotnpik orrcvtrsc<ngineer any Ucensed Af^Iication orany Sublicensed Applicatitm.

(e) The Lioeiuee shall not use any licemedApplicatiorv or any Sublicemed ApplicMton. and
shall not permit any third pitrty to use any Licem^ Applkaikm or any Sublicensed Application, for processirtg
dataof anyentityotherthan the Licensee.

3 Ownership. Except for the righu exprestly granted tbecein pursuant co Section 2hereof. Tiburon shall atall
liHK* retain all right, title and intCfCSl in and to cnch Licensed Applicolitm and all copies thereof (whether or not
permitied). including all Derivative Works. Maintenance Modifications. Einhanccmencs artd Documentation with
respect tlweto (\ri»ethcr ornoc developed by Tiburon) anO the ropeutive uwneis ofdw Sublketisol Aj^licslioia shall
retain all right, title and inUrest in and toeach Sublicensed Application and all Derivative Works thereof. By this
Liceme. the Licensee hereby acogns toTiburon any and all rights timay have orlater actjuue toany and allDerivative
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Work* (whether orooi developed l>y Tibofon).

4. Term wmI Terminelion

4.1. Effective Dale. Thit License shall take effect immediately after (i) the Maater Areem^ ha« been
fuUv executed by duly autboriied represeniatives of both parties, nod. where relevam. (ii) Tiburon recei^ wmtca
BOtificaiion from the LicerBee that any cenir>citk)n or approval of this License required by statute, ordinance, or
euabliihnt pnhcy ofthe Ijcen<ee has been obtained.

4.2. Term This Ucerue shall continue in effect until terminated as set forth under Section 4.3 hereof.

4J, Termioatioa. Tiburon may ternuntie this Liceme Immediaidy if the Ltcensee breaches any
piwision of this License, or upon conclusion of the applicabie sabecnption lerni set furth in ibc Master AgreeiiKnL

4.4. Effect ofTerwdoatlon. Upon termination ofthis License, all licenses granted to the Licensee
. ^ ^ (evoked. Upon lenoinaiioo of this Licanse. (a) rhe Licensee shall mum to Tiburon. wiihm ten (10)
htLiineu days ofsuch termination, nil Tiburon ConfidentiaJ Iraforroaiioo and all devices, records, date, notes, reports,
prupusals. iL..v..cspo.ufc«c. H«ifte.tions. drawings, bl-cprinte. sketches. m«e^. cqmprmnt oih^^riK^
nr nmeertv relatinK thereto and all copies ofany ofthe foregoing (in whatever medium recorded), (b) U* Licensee

ail use of the Liccnaed Applicaiions and the SubHcensed Appticaioos; arf (c) the Li«i«ee shall c^ify
in avronen document signed by an amhorixed represenUlive that the material specified mthc preening claw (a)^
been returned lo Tiburorv that all copies of the Uceosed Applicaiions and the ^blnx^ ApplKatim^ve b^

deleted or destroyed, and that all use ofthe Licetued Applications and the SublKemed Apphcaiions has
of this License will rW relieve the Uccosce of its obligations under

Seciioo 6hereof reganJiog Tiboron Confidemial Informaiioo.

5. Limited Wirrantks end UabiHiy

ei Warretily. THE UCENSED APPUCATIONS ARE LICENSED 'AS IS". NO EXPRESS OR
ikJPiJFD WARRANTIES PGR THE UCENSED APPUCATIONS. INCLUDING THE WARRANTIES OF

AND FTTNESS FOR APARTICULAR PURPOSE. ARE CREATED BY THIS UCENSE.

s 1 Llmftation of UablBty. NEITHER TIBURON NOR ANY PERSON ASSOOATED WrfH
•rmtlHON SHALL BE UABLE TO ANY PARTY FOR ANY DIRJECT. SPKCIaU INCIDENTAL OR

DAMAGES FOR BREACH OR FAILURE TO PERFORM UNDER THIS UCENSE. BV^
Ip-nBURON HAS BEEN INFORMED OF THE POSSIBIUTY OF SUCH DAMAGES. INCLUDING BUI NOT
JVUTED^ LOSS OF ANTICIPATED BENEFITS OR PRORTS RliSUITINC FROM THE OPERATION OR

can J{RK TO OPERATE OF THE UCliNSED PROGRAMS. THIS CLAUSE SHALL SURVIVE THE FAILURE
OF ANY EXCLUS^ KtMLDV FOR BREACH OF WARRANl VOR ANY OTHER PROVISION OF THIS
UCENSE

4. CetifhlenCial Ittformatim

4.1. Ttberrm Coofldeiillel InfonnetloB. The Ucensee agrees to maintmn the confidentialiiy ofany
Tiburon Confidential Informaiioo (as defined below) and to treat such informaiion with the wmr ftegree of car* and
uoirity OS it mats its own most confidential information. The Ucensee shall not. wiihoui Tibunn'i prior written
content ditetote such iofoonatioo »o any penon oreotUy otbw thai, to tha Ucantea'a employcet or coneultanta legally
bound to abide by the tenrts hereof and having a need to know such informaiion, or selL Kceosc. publish, display,
distribute or otherwise use such iidufaniiuii exuept as auiliorued by this Liccmc. The term 'Tiburon Confidential
Informaiion" shall include all Ueensed Applications and any other Tiburon software applicatiorw (whether or not
lictRScd to the Licensee), all Sublicensed ApplicaUons. and all Derivative Works. Enhancemenis. Maintenance
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MSi6«itonV»nd Documeniouon whh respect ibereio » well as any wriilen infonnaiion ofaconnderrtial nature
clearty labcfcd by Tiburon as being coafklenilal orotherwise indicated by Tlbiin>n In writing as being cimnoemlal.
The IJcensee undertlands and agrees thai Tiburon ConfidentiaJ Informoiion constitutes a valuable bttslncss asset ^
TIboroo TheuoaiiihorireduseofdisclosureorwhkrhmaytfreparablydaroageTiburon. In the event of the Licensee's
breach or threatened breach ofany ofthe provisions in this License. Tiburon shall be entitled to an injunciioo tTbtained
from any rouft having appfopri«e jurisdiction restraining the Licensee from any unauthonzed use or (bsclostire of
any Tiburon Confidential Information.

6.2. RscIbsSmb. Nolwlihsianding Section 6.1 hereof. TIbtinxi ConfidentiaJ Information shall not
include information which the Licensee can demonstrate by competent written proof(a) isnow. orhereafter becomes,
throu^ no act or failure to act on the part of the Licensee, generally known or availabie or othewsc pan ol the public
domain- (b) is rightfully known by the Licensee withow re«riciion on use prior to its first receipt ofsuch information
from Tiburon as evidenced by is records; (c) is hereafter fumwhed to the Licensee by a third piny authorized to
furnish the information to the Ucrmsee, as amatter of right and without reitnction on disclosure: or (d) is the subtea
ofa written pennissioo byTiburon todisck»e.

6J. Kuceptloes. Notwithsiaodlog Section 6.1 hereof, disclofure ofTiburon Confideoiial lafonnalioo
shallnotbe precluded if:

(a) such disclosure isinresponse toa valid order ofacourt orother govemmenlal body ofthe
United Suies orany poildcal subdivision thereof provided, however, that the Licemce shall first have given
notice toTiburon and shall have made a reasonable effort toobtain a protective order requiring th« the
infornuiion tobedisckscd beused only for the purposes for which the order was issued;

lb) such doclosure isneassary toestablish rights or enforce obtigations under this Lieense.
but only tothe ewew thai uny such dlwknurc fa neccvury for sucU putpuM; m

(c) Ucemee received the prior wrtiten consent tosuch dtetoiure from Ttburon. bu only tothe
cRienI permitted insuchconsent.

44. SarvlraL Unless mutually agreed otherwise In writii^. the obligations hereunder with respem to
cacti iiem of Tihoron Confidential Informalion shall survive the lernanaiicn orcxpiration ofthis License.

7. MlKcUaaeous

7.1. Rcladonsbip. The relatioruhip created hereby Is that of Ucensor and Licemee. Nothing herein
A«u beconxrvol tocreate apmnersMp.Joint veraure, or agency reUioiBJiip between ibe pwtiohweto. NetUicr purty
.•..II any authority » ewer iiao Ucenses ofany kind on betalfofthe other and shall have no power or authority to
bind Of obligate the other in any manner toany third parry. 'I he employees or agents ofone party shall not be deemed
orconstrued tobe ihe employees or agents ofthe other party for any purpose whatsoever. Each party hereto represcnu
that itiswning on its own behalf and is not acting as an agent for or on behalfofany third party.

7.2. No Rights inThirdPnrtks. ThbUcene isentered into for the sole benefit ofthe Tiburon and the
{wherepermliied abowe. their permitted successors, executors, represcnuiives. adrranfauators and assigns.
Nothmg ia ih» Licerue ilull be coostrued as giving any beneftts. rights, remedies or claims to any other person, firm,
corporatkm Ofother entity, induding. without limiaiion. the geneial public or any member thereof, or ii> auihorue anyotto
not aparty lo this Liceittc to maintain asuit for personal injuries, property damage, or any other relief in law or equity in
connection with this LxciBe.

7J. EttlireLicense. ThisLkenMSeLsfonhthettnal.completeindexclusiveLiccnteandunderstanding
between riburon «d the Licemee relaiing to ibe subject matter hereof and supersedes all quotes, proposab



Illlll

Exhibit B

Fon Rf-ndronnty Sheriff
l:P-37I5: CADfRMS/CMS Upgrade (PSaaS)

un^stanitnet represertaions. conditions, wananties, coveoans. and all other comniunicaiiofts bciweco the ponies
or written) reUiing to the subject muter hereof. TIburoo shall not be bound by any icnm or condiiium ctmiaimrd

in any purchase order or other form provided by the Licensee In coottection with this Lic»se and any such terms and
ctvoditi^ shall have force of citeci No amrrnation. representation or warranty reluing to the subject rnitier hemor
by any employee, agent or other represeniaiive oFTibuion shall bind Tiburon or be enforceable by the Licensee unless
speciftcally set forth inthis License.

74 Amendments. No amendment orother modificatkm ofthis License shall be valid unless pursuant lo
, wnticn iitsttument tefeienctng this Ucente signed by duly authorized representatives of eachofthe panics hereto.

yj Asslgnmeiil. Neither party hereto may assign its righLs or oWiguions under ihb License wjihotfihe
«ior wotwi conwni of the mher pony, whkh consent shnU not be unnuLSonnbly ^ihheld; prov^. however, thu
Tiburon may assign this License to its successor in connection with asale of Us business without t^iaining consent of
aiv DWiy Subjea to the forgoing, each and every covenant, tcmi, provision and License cutaained mliib Lkxiise Jwli
be b^fi "Pon »«*»^ suoessott. executors, represemmivcs. wiministrasors
and assigns. Any asMgnmciU aacmpied in contravention of this srttem will be votd.

7.6. Governii* Law. This License shall be governed csclusivcly by the iniemaJ laws ofthe St^ in
which Uccnsce rt»ide4. wiihooi regard lo ioconflicts oflaws jule.s nor giving effect lo the choicc of law principlca
ifKieof Notwithstanding the above, in the event Ijccnscc resides in ajurisdictionoutsideofthe United Stales, License
shall be Eovemed exclusively by the Internal laws of the State of California, wiihtwt regard to iia conflicis tif laws
rules nor giving effect to the choice of law principles thereof. The United Nntioiw Convention on ihe international
Sale ofGoods shall not apply toany transactions eontemirt^ed bythis License.

7.7. Venue. The state and/or federal coons located inthe County and Slate ofwhere Licensee resides
shall have exclusive jurisdiction 111 adjudicate unydisputeaiidiiguui of i>t iclalittg lochU License. Each pojiy bcieby
connnts to the excltwive juristlklton of such courts. NtJtwithstanding ihe above, in the event Ucensec resides in a
iurisdiction ouuide ol ihe Umied Suies, ihe slate and/or federal coum locaied In Contra Cosu County. Cahfornia
shall have exclusive jurisdiction to adjudicate any dlspuh: arising out of or rebiing to this License. Each party also
hereby waives any right to jury trial in connection with any action or litignttoo in any way arising out ol or relatetl to
this License.

7,4. waiver. In order tobeeffective, wy waiver ofany rigN. bencril orpower heteumkr must be in
wriiiae and roust be sigittd by an authortzed icprcseniative of the party against whom enforcement of siKh waiver would
be Mxila. il being intended that the conduct or failure to act of either pony shall imply no waiver. Neither party shall
bv mere Upie of lime wiihoui giving notice or taking other action hcreunder he deemed to have waived anjr breach by
tte other party ofany of the provisioos of this License. No waiver of any nghu bcncru or power bereundcr on aspecify
occasion shall be applicable to any factt orcircumstances other than the facts and ci/CTfn«ances specifically addressed
bv such weiver or lo any future events, even ifsuch future events involve facts and circumstances subaiantially umtar
10 ihove specifically addressed by such waiver. No waiver ofany right, benefit or power hcreunder shall constitute,
or be deemed to constitute, awaiver ofany other right, benefit or power hcreunder. Unless otherwise specifically set
fonh herein, ndiher party shall be reijuired to give notice to the other party, ortoany other third party, to enforce iiriet
adherenceto all terms of this License.

ys SeverabBlty. If any provision of this License shall for any reason he held to be invalid. illcKal.
unenfbrceablc. or in cunflki with wyUw ofa fWeraL state, orlocal govemmcrt having joristliction ovathis License,

provision shall Wcon«tn«l» irv make UenfnreeaMe lothe grealexl extent perroilMd such provisiori shall remain
roeffect to if* greatest extent pemaited and the remaining provisioos of this License shall remain in full force and effect

7J0. Survival PnreWofB. All provisioia of this License thai by their nature would reasonaMy be
fBprn^ » continue after the tenninaiion of this License, including but not limited to Section 6.1. will survive the
icrminaiinn of lhi« LicenM.
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hercuftder'mutt be in wnnng and must be addressed as set ftmh below and shall be deemed tohave been duly given
wlwn (al delivered in person: (b) sent by facsimile transmission indicating receipt at the facsimile number where sent;
(cl one fl)busir>ess day after being deposited wiih areputable overnight air courier setvict; or(d) three (J)business

after being deposiied with the United States Postal Service, for delivery by certified wregi-steted mail, p^^
Bfe-oaid and return receipt requested All notices and either commonicaiions rcprdmg default or terminaoon of ihw

shall be delivered by hand orsent by certified mml. postage pre paid and return receipt ict}uestcd. Either party
^ from time to time change the notice address set forth below by delivering notice to the other party in acconJance

Ihisuertion setting fhrth the. new address and the date on whkh it will become cfTeciivc. Notwithstanding the above,
notices Licensee shall be tern to Licensee's address as set forth in the Statement ofWorlt.

Tiburon. Inc.

Aitii: Coniraci.t Manager

3000 Executive Parkway, Suite SOO

Sao Ramon, CA MSU
Phone: 92S-621-27(XI

Fax: 925-621-2799

712. Coietiectloe. 11* paragraph and secooo headings used in this License orinany exhibit hereto ve
for converiicnce ami ea.se of reference only, and tlo not define, limit, augment, or describe ibc so^.^em or intern
of this License. Any lermrcferencingtime.daysor period for performance shall be deemed calendar days and not
burincssdays. unless otherwise expressly provided herein


