
STATE OF TEXAS §
§

COUNTY OF FORT BEND §

FIRST AMENDMENT TO

TAX ABATEMENT AGREEMENT BETWEEN
FORT BEND COUNTYAND STAR GESSNER PROPERTIES,LTD

This FIRST AMENDMENT of the Tax Abatement Agreement is made and entered into
by and between FORT BEND COUNTY, TEXAS, a body politic, acting herein by and through
its Commissioners Court and STAR GESSNER PROPERTIES, LTD., (hereinafter referred to as
"Owner").

RECITALS

WHEREAS, on or about February 22, 2011, the Parties entered into a Tax Abatement
Agreement, attached hereto as Exhibit "One"and incorporated byreference;

WHEREAS, theParties now desire to amend a certain portion of theAgreement; and

WHEREAS, both the Original Agreement and this First Amendment are executed as
authorized by and in accordance with the Property Redevelopment and Tax Abatement Act,
Chapter 312, Texas Property Tax Code, and the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zones located in FortBend County, Texas

NOW THEREFORE, for and in consideration of the mutual benefits to be derived bythe
parties hereto, County, and Owner agree as follows:

I. Amendments

a. Section 5, Responsibility of Owner for Phase II Improvements ("Phase II Provisions") is
amended as follows:

5. Responsibility of Owner for Phase II Improvements ("Phase II
Provisions")
In consideration of receiving the Phase II Tax Abatement granted herein,
Owner represents and agrees:
a. Construction of Phase II Improvements shall begin no later than

January 1, 2018 and be completed on or before December 31, 2018.
Owner shall provide Tax Assessor/Collector a certified statement
evidencing a minimum of $3,200,000 in project costs with respect to
the design and construction of the Improvements within sixty (60)
days after their completion.
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b. Section 7, Value and Term of Abatement - Phase II Improvements ("Phase II
Provisions) is amended as follows:

a. This Agreement shall be effective on the date executed by County or
Owner, whichever is later. The actual tax abatement period for Phase II
Improvements is deferred, with the first year of the abatement period
to be 2018. Phase II of this Agreement shall terminate (unless earlier
terminated in accordance with the terms hereof) on December 31, 3933-
2028. In no event shall this agreement extend beyond December 31,
3933- 2028 for Phase II Provisions. This Agreement shall terminate on
the completion of the abatements, unless earlier terminated as provided
elsewhere herein. Owner's obligation upon default to pay to County
any taxes abated under this Agreement shall not terminate until the
abated taxes are paid.

b. In each year of the tax abatement period, for Phase II Provisions, the
amount of abatement shall be an amount equal to the percentage
indicated below of the taxes assessed upon the Phase II Improvements
only.

c. Subject to the limitations imposed by law and conditioned upon the
representations outlined in Section 5 herein above, there shall be
granted and allowed hereunder a property tax abatement for the
following years and in the following amounts on the value of the Phase
II Improvements:

Tax Year Percentage Abatement

2019 50%

2020 50%

2021 50%

2022 50%

2023 50%

2024 50%

2025 50%

2026 50%

2027 50%

2028 50%

c. Section 9, Event of Default - Phase I & Phase II Improvements is amended as follows:

9. Event of Default:

a. County may declare Owner in default of the Phase I or Phase II
Provisions, respectively, of this Agreement if Owner: (1) fails to
comply with any obligations under the Phase I or Phase II
Provisions of this Agreement for the respective Phase I and Phase
II Improvements (excluding, however, paragraphs 4(b) and 5(b)
above); (2) allows County ad valorem taxes on the Subject
Property, or any property located thereon, to become delinquent
even if the delinquent taxes are for a property not subject to an
abatement; or (3) vacates any of the improvements subject to the
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II.

Agreement before the term of the Abatement then in effect (i.e.
either the Phase I or Phase II Abatement) without prior written
approval from County.

Except as modified herein, any prior executed document remain in full force and effect
and has not been modified or amended. In the event of conflict, the contents of this First
Amendment shall prevail.

III. Execution

IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon
execution of all parties.

"County':
FORT BET

ATTEST:

<&m* fjcA&Ld
Laura Richard, County Clerk

...UHIIIII////..

S^r fW^Wt -fkb. L^>

By:
Robert E. Hebert, County Judge

Date: ~1iJ^ 7^, ^O) S

Uwner 4&e?M£<&gH(i
STARGESSNER PROPERTIES, LTD^ /&c*sL/Mtm*

Name: /y&<g-Aij /A*&ri~yA

Title: 7>/<#£?^ts}^
Date: ^7^2/-/£~

Date:

Attachments:

Exhibit One: TAX ABATEMENT AGREEMENT BETWEEN FORT BEND COUNTY AND

STAR GESSNER PROPERTIES, LTD, executed on or about February 21, 2011.

MTR/Tax/Abatements/Amendments/Star.Gessner 06.23.15 7.16.15
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Exhibit One:

TAX ABATEMENT AGREEMENT

BETWEEN FORT BEND COUNTY AND

STAR GESSNER PROPERTIES, LTD,
executed on or about February 21, 2011



STATE OF TEXAS §

§
COUNTY OF FORT BEND §

TAX ABATEMENT AGREEMENT
by and between

FORT BEND COUNTY
and

STAR GESSNER PROPERTIES, LTD.

This Tax Abatement Agreement (hereinafter, "Agreement") is executed by and between
FORT BEND COUNTY, TEXAS, hereinafter referred to as "County," acting by and through its
Commissioners Court, and STAR GESSNER PROPERTIES, LTD, a Texas limited
partnership, hereinafter referred to as "Owner," of the Real Property located within the City of
Missouri City Reinvestment Zone No. 7, established by City of Missouri City Ordinance No. O-
10-43, adopted November 1, 2010, attached hereto as Exhibit A and incorporated herein for all
purposes.

1. Authorization

a. This Agreement is authorized by the Property Redevelopment and Tax Abatement
Act, Chapter 312 of the TEXAS TAX CODE as it exists on the effective date of
this Agreement, and;

b. The Amended Guidelines and Criteria for Granting Tax Abatement in
Reinvestment Zones created by Fort Bend County, Texas, which was approved by
the Fort Bend County Commissioners Court on February 1, 2011. County has
determined that the request for TaxAbatement presented by Owner conforms with
the criteria established in the Guidelines for Tax Abatement.

c. No official ofCounty has an interest in the property subjectto this Agreement.

2. Definitions:

As used in this Agreement, the following terms shall have the meanings set forth below:

a. The "Certified Appraised Value or Value" means the value certified as of
January 1 of each year of this Agreement regarding the property within City of
Missouri City Reinvestment Zone No. 7 by the Fort Bend County Central
Appraisal District.

b. "Phase I Improvements" means a building to be used as an office and
warehouse, located on the RealProperty andcontaining at least20,000 square feet
of floor space, and any sidewalks, parking lots, roads, outdoor lighting,
landscaping and other improvements to serve the building, all as approximately
shown in Exhibit B, attached to and incorporated into this Agreement by
reference.
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c. "Phase n Improvements" means a building to be used as an office and
warehouse, located on theReal Property and containing at least80,000 square feet
of floor space, and any sidewalks, parking lots, roads, outdoor lighting,
landscaping and other improvements to serve the buildings, all as approximately
shown in Exhibit C, attached to and incorporated into this Agreement by
reference.

d. "Real Property" means the approximate 10.42 acre tract of real property as
described in Ordinance No. O-07-25, which created Reinvestment Zone No. 4
located within City ofMissouri City,described in Exhibit "A" attached hereto and
incorporated by reference herein for all purposes.

e. "Abatement" means the full or partial exemption from ad valorem taxes of
certain property in city of MissouriCity ReinvestmentZone No. 7 designated for
economic development purposes.

f. "Eligible Property" Abatement may be extended to fixed machinery and
equipment, necessary to the operation and administration of the facility. Eligible
Property is subject to abatement under the same terms as Improvements only if
specifically included in Paragraphs 6(c) and 7(c).

g. "Ineligible Property" means land, existing improvements, tangible personal
property that the Fort Bend Central Appraisal District classifies as inventory or
supplies, real property used primarily to provide retail sales or services to the
public, real property used for residential purposes, tangible personal property
classified as furnishings, tangible personal property located in the reinvestment
zone prior to the execution date of the tax abatement agreement, real property
with a productive life of less than 10 years, or any other property for which
abatement is not allowed by state law.

h. "Owner" means Star Gessner Properties, LTD., the Owner of the Real Property
subject to this Agreement, or other person or entity to which this Agreement is
assigned, with prior written approval of the Fort Bend County Commissioners
Court.

i. "County" means the County ofFort Bend, Texas.

j. "District" means Fort Bend Central Appraisal District.

3. Subject Property

City of Missouri CityReinvestment Zone No. 7 is an area located in Fort Bend County,

Texas, being legally described in Exhibit "A" attached hereto and incorporated herein for all

purposes. The Fort Bend Appraisal District has established the base-year values for the subject

property as of January 1, 2011.
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4. Responsibility of Owner for Phase I Improvements ("Phase I Provisions")

In consideration of receiving the tax abatement granted herein, Owner represents and

agrees:

a. Construction of Phase I Improvements shall be completed on or beforeDecember

31, 2011. Owner shall provide Tax Assessor/Collector a certified statement

evidencing a minimum of $1,040,000 in project costs with respect to the design

and construction of the Phase I Improvements within sixty (60) days after their

completion.

b. The certified appraised value of Phase I Improvements on January 1 of each year

that taxes are abated under this Agreement's Phase I Provisions must have a

minimum value of $1,040,000. Failure to meet the requirements of this section

will invalidate the tax abatement for the year this requirement was not satisfied,

unless cured in conformity with this Agreement.

c. If the requirements of paragraph 4(b) (relating to the value of Phase I

Improvements) are not met for the Phase I Improvements for any year subject to

this Agreement, the failure will not be a default of this Agreement and Owner may

cure such condition and receive an abatement on the assessed value, if Owners

pays the County the full taxes on the difference between the assessed value and

the required value of paragraph 4(b), as well as all taxes not subject to abatement

under this Agreement. For instance, if the certified appraised value of the

Improvements is $40,000,000 in any year and the contractually required amount

is $46,000,000, Owner shall receive an abatement on the assessed value of

$40,000,000, but pay the County a sum equal to the full taxes on $6,000,000, in

addition to all other taxes due.

d. The requirements ofparagraph 4(c) are contractual in nature and are not subject to

the Texas Property Tax Code.

e. Owner has, as of the effective date of this Agreement, the financial resources to

implement the above representations.

f. Owner will participate in the continuing economic development process in Fort

Bend County by becoming a Regular member of the Greater Fort Bend Economic

Development Council for a minimum period coinciding with the term of this
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Agreement's Phase I Provisions. The fees for Owner's Regular membership are

currently and shall remain $2,000 per annum for the duration of thisAgreement's

Phase I Provisions. Only one membership is required for both Phase I and Phase

II; however, the membership shall commence with the abatement on Phase I and

shall continue through the expirationof the abatement on Phase II.

g. OWNER SHALL BE RESPONSIBLE FOR NOTIFYING THE DISTRICT

OF THE ABATEMENT, INCLUDING FILING WITH THE DISTRICT

ANY APPLICATION OR OTHER FORMS NECESSARY TO QUALIFY

FOR OR RECEIVE THE ABATEMENT GRANTED.

h. OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN

ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL

PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD OR

ASSIGNED. FATLURE OF OWNER TO NOTIFY THE TAX ASSESSOR-

COLLECTOR OF ANY SALE OF THE REAL PROPERTY THE SUBJECT

OF THIS AGREEMENT SHALL RESULT IN DEFAULT OF THIS

AGREEMENT.

5. Responsibility of Owner for Phase II Improvements ("Phase n Provisions")

In consideration of receiving the Phase II Tax Abatement granted herein, Owner

represents and agrees:

a. Construction of Phase II Improvements shall be completed on or before June 30,

2015, only if Owner is in compliancewith the provisions for Phase I. Owner shall

provide Tax Assessor/Collector a certified statement evidencing a minimum of

$3,200,000 in project costs with respect to the design and construction of the

Improvements within sixty (60) days after their completion.

b. The certified appraised value of Phase II Improvements on January 1 of each

year that taxes are abated under this Agreement's Phase II Provisions must have a

minimum value of $3,200,000. Failure to meet the requirements of this section

will invalidate the tax abatement for the year this requirement was not satisfied,

unlesscured in conformitywith thisAgreement.

c. If the requirements of paragraph 5(b) (relating to the value of the Phase II

Improvements) are not met for the Phase II Improvements for any year subject to

Page 4 of20



this Agreement, the failure will not be a default ofthis Agreement and Owner may

cure such condition and receive an abatement on the assessed value, if Owner

pays the County the full taxes on the difference between the assessed value and

the required value ofparagraph 5(b), as well as all taxes not subject to abatement

under this Agreement. For instance, if the certified appraised value of the

Improvements is $10,000,000 in any year and the contractually required amount

is $15,000,000, Owner shall receive an abatement on the assessed value of

$10,000,000, but pay the County the full taxes on $5,000,000, in addition to all

other taxes due.

d. The requirements ofparagraph 5(c) are contractual innature and are not subject to

the Texas Property Tax Code.

e. Owner has, as of the effective date of this Agreement, the financial resources to

implement the above representations.

f. Owner will participate in the continuing economic development process in Fort

Bend County by becoming a trustee member of the Greater Fort BendEconomic

Development Council for a minimum period coinciding with the term of this

Agreement's Phase II Provisions. The fees for Owner's trustee membership are

currently and shall remain $6,000 per annum for the duration of this Agreement's

Phase II Provisions.

g. OWNER SHALL BE RESPONSD3LE FOR NOTD7YING THE DISTRICT

OF THE ABATEMENT, INCLUDING FELING WITH THE DISTRICT

ANY APPLICATION OR OTHER FORMS NECESSARY TO QUALIFY

FOR OR RECEIVE THE ABATEMENT GRANTED.

h. OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN

ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL

PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD OR

ASSIGNED. FAILURE OF OWNER TO NOTIFY THE TAX

ASSESSOR/COLLECTOR OF ANY SALE OF THE REAL PROPERTY

THE SUBJECT OF THIS AGREEMENT SHALL RESULT IN DEFAULT

OF THIS AGREEMENT.
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6. Value and Term ofAbatement - Phase I Improvements ("Phase I Provisions")

a. This Agreement shall be effective on the date executed by County or Owner,

whichever is later. Phase I of this Agreement shall terminate (unless earlier terminated in

accordance with the terms hereof) on December 31, 2021. In no event shall this agreement

extend beyond December 31, 2021 for Phase I Provisions. This Agreement shall terminate upon

the completion of the abatements, unless earlier terminated as provided elsewhere herein.

Owner's obligation upon default to pay to County any taxes abated under this Agreement shall

not terminate until the abated taxes are paid.

b. In each year this Agreement is in effect for Phase I Provisions, the amount of

abatement shall be an amount equal to the percentage indicated below of the taxes assessed upon

the Phase I Improvements only.

c. Subject to the limitations imposed by law and conditioned upon the

representations outlined in Section 4 herein above, there shall be granted and allowed hereunder

a property tax abatement for the following years and in the following amounts on the Value of

the Phase I Improvements:

Tax Year Percentage Abatement

2012 50%

2013 50%

2014 50%

2015 50%

2016 50%

2017 50%

2018 50%

2019 50%

2020 50%

2021 50%

The abatement granted shall not apply to the value ofthe Resd.

in the value of the Real Property, inventory, Ineligible Property as defined in Paragraph 2(g)

above, or EligibleProperty as defined in Paragraph 2(f).

e. All Phase I Improvements shall becompleted in accordance with applicable laws,

ordinances, rules or regulations in effect at the timesuchImprovements are erected.

f. The Fort Bend Central Appraisal District's determination of values shall be used

to determine the value of the property subject to this Agreement. IfOwner protests the District's
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valuation of the property, the valuationplaced on the property after the protest is resolved under

State law shall be used.

g. On or before September 1 of each year of this Agreement, Owner shall certify in

writing to Fort Bend County Tax Assessor/Collector Owner is in compliance with each term of

this Agreement.

7. Value and Term ofAbatement - Phase II Improvements ("Phase n Provisions)

a. This Agreement shall be effective on the date executed by County or Owner,

whichever is later. Phase II of this Agreement shall terminate (unless earlier terminated in

accordance with the terms hereof) on December 31, 2023. In no event shall this agreement

extend beyond December 31, 2023 for Phase II Provisions. This Agreement shall terminate on

the completion of the abatements, unless earlier terminated as provided elsewhere herein.

Owner's obligation upon default to pay to County any taxes abated under this Agreement shall

not terminate until the abated taxes are paid.

b. In each year that this Agreement is in effect for Phase II Provisions, the amount of

abatement shall be an amount equal to the percentage indicated below of the taxes assessed upon

the Phase II Improvements only.

c. Subject to the limitations imposed by law and conditioned upon the

representations outlined in Section 5 herein above, there shall be granted and allowed hereunder

a propertytax abatement for the following years and in the following amounts on the value ofthe

Phase II Improvements:

Tax Year Percentage Abatement

2014 50%

2015 50%

2016 50%

2017 50%

2018 50%

2019 50%

2020 50%

2021 50%

2022 50%

2023 50%

d. In the event Ownercompletes the Phase II Improvements prior to December 31,

2014, the tax abatement will commence on January 1ofthe tax year immediately following the
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year construction is completed and extend for ten years thereafter. It shall be the sole

responsibility of Owner to notify County in writing within sixty (60) calendar days of the

commencement of construction of the Phase II Improvements. Upon the completion of the

construction for the Phase II Improvements, Owner shall provide the form attached asExhibit C

to County and County shall forward the completed form to the District, provided all other

requirements of this Agreement have been satisfied by Owner as they relate to the Phase II

Improvements. County hereby authorizes the Tax Assessor/Collector to complete the form

attached as Exhibit C on behalf of County. County shall have no obligation or duty to inquireof

Owner as to the status of the Phase II Improvements. The failure of Ownerto comply with the

requirement of this section shall call for the termination of the tax abatement for the Phase II

Improvements for which there is no cure.

e. The abatement granted shall not apply to the value of the Real Property, increases

in die value of the Real Property, inventory, Ineligible Propertyas defined in Paragraph 2(g)

above,or Eligible Property as defined in Paragraph2(f).

f. All Phase JJ Improvements shall be completed in accordance with applicable

laws, ordinances, rules or regulations in effect at the time such Improvements are erected.

g. The Fort Bend Central Appraisal District's determination of values shall be used

to determine the value of the property subject to this Agreement. If Owner protests the District's

valuation of the property, the valuation placed on the property after the protest is resolved under

State law shall be used.

h. On or before September 1 of each year of this Agreement, Owner shall certify in

writing to Fort Bend County Tax Assessor/Collector that Owner is in compliance with each term

of this Agreement.

8. Taxability - Phase I & Phase II Improvements and Inventory

Duringthe period that this tax abatementis effective, taxes shall be payable as follows:

a. The Value of Real Property, Eligible Property, and Ineligible Property shall be
fully taxable, including inventory;

b. The Value of existing Improvements shall be determined in the base year by the
Fort Bend Central Appraisal District.

9. Event of Default - Phase I & Phase II Improvements

a. County may declare Owner in default of the Phase I or Phase II Provisions,

respectively, of thisAgreement if Owner: (1) fails to comply with anyobligations
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under the Phase I or Phase II Provisions of this Agreement for the respective

PhaseI and Phase II Improvements (excluding, however, paragraphs 4(b) and5(b)

above); (2) allows County ad valorem taxes on the Subject Property, or any

property located thereon, to become delinquent; or (3) vacates any of the

improvements subject to the Agreement before the term of the Abatement then in

effect (i.e. either the Phase I or Phase II Abatement) without prior written

approval from County.

b. County shall notify Owner of any default in writing specifying the default. The

Owner shall have thirty (30) days from the date of the notice to cure any default.

If Owner fails to cure the default, County may terminate this Agreement by

written notice.

c. If this Agreement is terminated by County due to Owner's default, Owner agrees

that it is liable for and will pay to County within thirty (30) days of the

termination ofthis Agreement:

i. The amount of all property taxes abated under this Agreement;

ii. Interest on the abated amount at the rate provided for in the TEXAS Tax Code

for delinquent taxes; and

iii. Penalties on the amount abated in the year of default, at the rate provided for

in the Texas Tax Code for delinquent taxes.

d. County shall have a lien against Owner and the Real Property and Improvements

for the taxes and interest owed because of the recapture of taxes under this

paragraph during the time period beginning on the date such payment obligation

accrues and continuing until the date paid.

10. Administration and Inspection - Phase I & Phase H Improvements

a. This Agreement shall be administered on behalfof Fort Bend County by the Fort

Bend County Tax Assessor/Collector or her designee. Owner shall allow employees or other

representatives of County, who have been designated by the Tax Assessor/Collector for the

specific purpose of ensuring compliance with this Agreement, to have access to the reinvestment

zone during the term of theAgreement. All inspections shall bemade only after twenty-four (24)

hours prior notice and will be conducted in such a manner as not to unreasonably interfere with
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the construction and/or operation of the facility. A representative of Owner may accompanythe

inspector at Owner's solediscretion.

b. Upon completion of the contemplated construction, County shall annually

evaluate the facility to ensure compliance with the terms and provisions of this Agreement and

shall report possible defaults to Owner.

c. The Chief Appraiser of the Fort Bend County Appraisal District shall annually

determine (1) the taxable value under the terms of this abatement of the Real Property,

Improvements, and other property otherwise located at or about Owner's premises subject to this

Agreement and (2) the full taxable value without abatement of the Real Property, Improvements,

and other property otherwise located at or about Owner's premises. The Chief Appraiser shall

record both abatement taxable value and full taxable value in the appraisal records. In the event

termination of this Agreement results in the recapture of abated taxes, the full taxable value

figure listed in the appraisal records shall be used to compute the amount of abated taxes.

d. Owner shall furnish the Chief Appraiser annually such information requested by

the Chief Appraiser and as provided for under Chapter 22 of the Texas Tax Code as may be

necessary for the administration of the abatement. Such information shall also be provided to

County Tax Assessor/Collector in preparation of its annual evaluation for compliance with the

terms and provisions of this Agreement, including Owner's payroll records. However, Owner

shall provide ChiefAppraiser and CountyTaxAssessor/Collector with only those payroll records

necessary to determine Owner's compliance with this agreement (i.e. number of employees is

appropriate: payroll dollars, taxes, benefits, bonuses are not appropriate) and only to the extent

allowed by federal, state, and local laws.

11. Assignment

a. ThisAgreement maynot be assigned without prior written consent of County. No

assignment shall be effective or approved if either County has declared a default hereunder

which hasnot beencured or the new Owner/assignee is delinquent in the payment of ad valorem

taxes owed to County. Approval shall not be unreasonably withheld.

b. Any and all assignments shall contain the same terms and conditions as set out in

this Agreement and shall be granted for the remaining term of the original tax abatement

agreement only.
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12. Indemnity

It is understood and agreed between the parties that Owner, in performing its obligations

hereunder, is acting independently, and County assumes no responsibilities or liabilities in

connection therewith to third parties. OWNER AGREES TO DEFEND, INDEMNIFY AND

HOLD HARMLESS COUNTY AND THE CENTRAL APPRAISAL DISTRICT FROM

ANY AND ALL CLAIMS, SUITS, AND CAUSES OF ACTION OF ANY NATURE

WHATSOEVER ARISING OUT OF ANY OBLIGATIONS HEREUNDER EXCEPT

THAT THE INDEMNITY AND DUTY TO DEFEND SHALL NOT APPLY TO THAT

PORTION OF LIABILITIES RESULTING FROM THE INTENTIONAL CONDUCT OR

NEGLIGENCE OF COUNTY OR TAXING UNITS, THEIR RESPECTIVE OFFICERS,

AGENTS OR EMPLOYEES. OWNER'S INDEMNIFICATION OBLIGATIONS

INCLUDE THE PAYMENT OF REASONABLE ATTORNEY'S FEES AND EXPENSES

INCURRED IN THE DEFENSE OF ANY SUCH CLAIMS, SUITS, AND CAUSES OF

ACTION WHICH ARE NOT DUE TO COUNTY'S OR TAXING UNIT'S, OR THEm

REPRESENTATIVES, INTENTIONAL CONDUCT OR NEGLIGENCE. OWNER

SHALL BE RESPONSIBLE FOR ALL FEES INCURRED BY COUNTY IN THE

DEFENSE OF ANY SUCH CLAIMS, SUITS, OR CAUSES OF ACTION SO LONG AS

DEFENSE COUNSEL AND COURSES OF ACTION ARE DETERMINED SOLELY BY

OWNER. NOTHING IN THIS AGREEMENT SHALL BE INTERPRETED TO

PROHD3IT COUNTY FROM INCURRING REPRESENTATION OF ANY SUCH

CLAIM, SUIT OR CAUSE OF ACTION AND OWNER SHALL NOT BE RESPONSIBLE

FOR ANY SUCH COSTS AND OR FEES SO INCURRED.

13. Force Majeure

If by reason of force majeure Owner is unable to perform any obligation of this

Agreement, it shall givenotice of the force majeure to County in writing within ten (10) calendar

days after Owner first becomes aware oftheoccurrence relied upon. Bydoing so, the obligation

of Owner to the extent and for the period of time affected by the force majeure, shall be

suspended. Owner shall endeavor to remove or overcome the inability withall reasonable effort.

For purposes of this provision, "force majeure" shall mean acts of God, landslides, lightning,

earthquakes, hurricanes, storms, floods, or other natural occurrences; strikes, lockouts,

insurrections, riots, wars or other civil or industrial disturbances; orders of any kind of the
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federal or state government or of any civil or military authority; explosions, fires, breakage or

accidents to machinery, lines, or equipment, or the failure of the system or water supply system;

or any other cause not reasonably within the control of Owner.

14. Commissioners Court Approval

ThisAgreement is conditioned entirely uponthe approval of the Commissioners Courtby

the affirmative vote of a majority of the members present at a duly scheduled meeting of the

Commissioner's Court.

15. Compliance with State and Local Regulations

(a) This Agreement shall not be construed to alter or affect the obligations of Owner

to comply with any city ordinance or federal or state law or regulation.

(b) Owner and Owner's successors, executors, administrators, assigns, branches,

divisions and departments certify that they do not and will not knowingly employ any

undocumented workers. Owner shall repay the total amount of the public benefit (tax abatement)

received, with interest at the rate and according to the terms of this Agreement, if Owner is

convicted of a violation under 8 U.S.C. Section 1324a (f). Repayment will be due no later than

the 120th day after the date County notifies Owner of the violation as provided in Section 9 of

this Agreement.

16. Changes in Tax Laws

The tax abatement provided in this Agreement is conditioned upon and subject to any

changes in the state tax laws during the term ofthis Agreement.

17. Miscellaneous

a. This Agreement shall be construed under and in accord with the laws of the State

of Texas, and all obligations of the parties created hereunder are performable in Fort Bend

County, Texas.

b. In the event of one or more ofthe provisions contained in this Agreementshall for

any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegality, or unenforceability shallnot affect any otherprovision hereofand thisAgreement shall

be construed as if such invalid, illegal, or unenforceable provision had never been contained

herein. The Phase I Provisions and the Phase JJ Provisions of thisAgreement are severable from

each other.
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c. The waiver by either party of a breach of any provision of this Agreement shall

not operateas or be construedas a waiverofany subsequent breach.

d. Any amendments of this Agreement shall be of no effect unless in writing and

signed by both parties hereto.

e. If there is a conflict between this Agreement and Exhibit B, the provisions of this

Agreement shall prevail.

18. Notices

Any notice required to be given under the provisions of this Agreement shall be in

writing and shall be duly served when it shall have been deposited, enclosed in a wrapper with

the proper postageprepaid thereon, and duly registered or certified, return receiptrequested, in a

United States Post Office, addressed to Owner, County, or Tax Assessor at the mailing address as

hereinafter set out. Ifmailed, any notice of communication shall be deemed to be received three

(3) business days after the date of deposit in the United States Mail. Unless otherwise provided

in this Agreement, all notices shall be delivered to Owner, County, or Tax Assessor at the

following addresses:

To the Tax Assessor/Collector: The Honorable Patsy Schultz
Fort Bend County Tax Assessor-Collector
500 Liberty, Suite 101
Richmond, Texas 77469

Star Gessner Properties, LTD.To Owner:

To County:

Copy County:

rties, LI D. ^ ys? ^ j\ .

Sugar Land, Texas 11M8
Attn: Pyarali Umatiya

Fort Bend County
301 Jackson, Suite 719
Richmond, Texas 77469
Attention: County Judge

Fort Bend County Attorney
301 Jackson, Suite 728
Richmond, Texas 77469

Either party may designate a different address by giving the other party ten (10) days

written notice thereof. Failure of Owner to provide County Tax Assessor/Collector thirty

(30) days notice of a change of address mayresult in termination of thisAgreement.
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19. Entire Agreement; Ordinance and Economic Impact Statement

This Agreementcontainsthe entireAgreement amongthe parties and supersedes all other

negotiations and agreements, whether written or oral. The terms and provisions of this

Agreement (without its exhibits) shall control and prevail over the terms and provisions of

ExhibitA, Exhibit B, and Exhibit C in case of conflictor ambiguity. Attachedhereto are:

a. ExhibitA - OrdinanceNo. 0-10-43 Designating Reinvestment Zone No. 7;

b. Exhibit B -Phase I Preliminary Design for Improvements;

c. Exhibit C - Tax Abatement Schedule Form for Phase II Improvements.

EXECUTION PAGE TO FOLLOW
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20. Execution

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by County,

and Owner as of the dates below stated. Owner warrants and represents that the individuals

executing this agreement on behalf of Star Gessner Properties, LTD. have full authority to

execute this Agreement and bind Star Gessner Properties, LTD. to the same.

FORT BEND COUNTY

J$a*,^'^fcj&a—
Dianne Wilson, County Clerk

s&HwMf

Robert E. Hebert, County Judge

Date: 2-21-1M\

Owner:

STAR GESSNER PROPERTIES, LTD.
a Texas limited partnership,
by UA Star, Inc., a Texas corporation,
its general partner

Pyarali Umatiya, Director

Date: ^2—^/ ~{ I

Attachments:

Exhibit A - Ordinance No. o-10-43 Designating Reinvestment Zone No. 7
Exhibit B -Phase I Preliminary Design for Improvements;
Exhibit C -Tax Abatement Schedule Form for Phase II Improvements.
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Exhibit A

ORDINANCE HO. 0-1<M3

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS,
CREATING REINVESTMENT ZONE HO. 7 SITUATED WEST OF
SOUTH GESSNER ROAD AND NORTH OF PIKE ROAD IN THE
CITY OF MISSOURI CITY, TEXAS; MAKING RELATED
FINDINGS; AND PROVIDING FOR SEVERABILITY.

WHEREAS, tbs City Council of the Gityof MissouriOilyhas passed and
approved Su'Kigli«ds:fiftd: Criteria for (Stamina TintAbatamem in Reinvestment
2ohas Crested inMissouri City, Texas:and

VVH6REAS. pursuant to too Guidelines. Iha.Cliyhas received s request
for creation of a rair,yeswia.«it zone and ta* abatement; and

WHEREAS, after proper noBea, iha City hairi a public hearing vrtisra all
interested persons were given an opportunity to speak arwl present as/idencefar
arwiagainst the creation of Reinvestment Zona No, 7; and

WVHEBEAS. vwitlen notice of the hearing, wasgiven to allaxing eriSIBaa
whara thepraposed zone Is to be located- and

WHEREAS, the City Council has rietemiirted, bassd on evidence
resented, that the 'miftrovestisrsts sought to be located ai proposed
Resrn-8#rneniait8 No. 7 arefeasible andpractelsm! would bea SjenefltidSis
isrsd. to be- included h the Zone and to tie City afterthe eviration of the tax
statement agreement; and

WHEREAS, thecreation atReinvestment Zona No. 7 will be reasonably
liKely. as a result of ils creation, to contribute to tha retention or aitpansion of
primary employment or to attract major irtvesime!-.i mto the Zone thatwould be a
benefit 10the propattylocated therein arid U»t wraU contribute io the economic
development ofthe City ofMissouri City; nowtherefore,

BEIT ORDAINED BY THE CITY COUNCIL OFTHE CITY OFMISSOURI CITY
TEXAS:

.ffflcfoq 1. TJisrt th»facts endrscttsiions sst forth inthe preamble ofthis
0rdinanc9:8m hereby found tobetrua arid correct, arid atemade a part of this
Ordinanoefor allipurposss, •

SfiCSaaJL. That Reiovesimsnt Zone No. 7 is hereby created tor fire
purpose of encouraging economic development through tax a&aiemsnt. A
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description of the Zone is attached hereto as EshSjil "A" and is made a part
heretoforailpurposes.

Section3, This designatorsltallteeniKtive forfive (5)years from the
date of final passage of this Ordinance and maybe renewed for periods not to
exceed five years.

Section 4. All ordinances or parts of ordinances in oopfflr.t herewithare
repealed to ihs extent of such confiici only

SectionS: In irreeyentany clause, phrase, provision, sentence of part
ofthis 0rdfoa,nca ortheapplicaiipn ofthesame to any person of circumstarics
shall.for anyire&sdn be aijtsigedinvalid at held unconstitutional by a court of
cOrr^eleni:;JurisciicHo.ri, itsftsji notiffecf, Impair, orinvalidatethis 6rdfnance.;as a
wbdfe oranypartorpmyfetoi. hereof other than thepart declared ..to be: invalid or
uneon»1ita(i«iil;r8Aa.the City CounqJofthe-City of.MiSsourt.eity. Texas, declares
thatilt woiilrJ Have jpasseri.esch and every part ofthesame notwthslahdfhg fe
omission of any such part thus declared to be imretiia or uneonstHMiona!. or
whether them be Orie or mom parts.

PASSED end APPROVED on firstreatfiriB this 18thdayot October. 2010.

feDon
,2010.

PASSED,APPROVED and. ADOPTED pn second and final readina this /5
day ofM2m£ixih^u—

ATTEST:

K}Xxs£> %JkkhSU»s
Allen Owert, Stayer

APPROVED AS TO FORM:

Carbljne Keliey, Ciiy Atton%

Usl i>.!nlal iOW20(6 T£»g,e6pM
Page2of.l
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EXHIBIT 'A"

LEGAL DESCRIPTION
10.2403 ACRES

A TRACT OS PARCEL CONTAINING 10,2-103 ACRES (145,069 SQUARE FEET) OF
LAND IN THE 9.B.B.SCC. R.R. CO. SURVEY. ABSTRACT NO 115. AND THE
3.8.3.4C. R.R. CO. SJRVE*. ASSTRACT NC. 1!?. SEiNS ALL CF RESEIf/E "A"
Of THE FINAL PUT OF GESSNER ROAD COMMERCE °ARK. SECTION ONE.
ACCORDING TC THE KiAP OR PLAT THEREOF RECOROEB 114 SLIOE KB. 107' /A
or the roar ae-id county plat records, and all of south gessner
ROAD INDUSTRIAL PARK. ACCORDING TO THE MAP 08 PLAT THEREOF RECORDED
IN FILU CODE "10. 20070208 OF THE FOR!- 3END COUNTY PLAT RECORDS SAIO
'0.2403 ACRES BEING M0FC WWTCULAHLY OESC'ilBEl: 3V BETES AND BOUNDS
AS FOLLOWS:

BEGINNING AT A 1/2 INCH IKON PPE FOUND IN-THE NQRTb-tfESTERLV LINE OF
SOUTH GESSNER ROAD ('00 FOOT SIGHT Of WAY), AT WE CCMUON
SOUTHEASTERLY CORNER OF RESERVE V ANO RESERVE "0" OF SAID FINAL
PLAT OF GESSNER ROAD COMMERCE "ASk. SECTION ONE,

THENCE SOUTH +5 OEGREES 00 MINuTES 00 SECONDS WEST. ALONG THE
NORTHWESTERLY LINE OF SOJTH CESSNER ROAD A DISTANCE OF i.61 FEET TO
A ' 1/2 INCH IRON PiP£ FOUND AT THE 3EGIWNC 0- A TaNOEnT CURVE TO
THE LEFT:

THENCE CONTINJMC IN SOUTHWESTERLY DIRECTION *,1TH THE NORTHWESTERf
LINE OF SQLTH GESSNER SCAD ALONG SAiO CURVE TO THE LEFT HAv'INS A-
RADIOS OF 1«6<t.45 FEET. A LENC-TH CF 933.32 FEET. AN iNTERICR ANGLE CF
3i DEGREES 50 VtNuTES 56 SECONDS. AND A CHORD BEARING SOUTH 26
DEGREES 0* MINifTES 32 SECONDS WEST. 359.08 FEET TO THE
SOUTHEAST CORNER, FROM WHICH A 5/8 BvCH IRON ROD FOUND SEARS
SOUTH 44 DEGREES 41 MWsfltS *EST, 0.45 FEET.

THENCE NORTH 80 DEGREES if. MINUTES, tb SECONDS WEST. ALONG THE
SCUTHERL-' UNE OF SAID SOUTH GESSNER ROAD INDUSTRIAL PARK A DISTANCE
OF 133.93 FEET TO A 5/8 INCH IRON ROD SET FOR ANGLE POINT:

THENCE UCRTH 44 OEGREES 2- WINLIES 22 SECONDS WEST. CONTINUING
ALONG TVj SOUTH U"l OF SAID SOJTH CESSNER ROAO INDUSTRIAL PARK A
DISTANCE OF toi.ri FEET TO A SOD .NAIL SET FOR THE '.VEST CORNER OF
THE HEREIN OESCFUKE;} TRACT;

THENCE NQKTH 45 OECHEES .ifl MINUTES Si SECONDS EAST. ALONC THL
NORTHWEST UNE OF SAID SOJTH CESSNER ^iOAO INDUSTRIAL »ARK A DISTANCE
OF JV1..S4 FEET TO A 1/2 INCH IRON PIPE FOUND Al THE COMMON
NORTHWESTERLY CORNER OF RESERVE "A" OF SAIC FINAL PLAT OF CESSNcR
HOAt) GOMWfflCE MASK. SECTION ONE. ANO SOUTH GESSME=i ROAD INDUSTRIAL
PARK. FROM WHICH A 1/2 INCH IRON ROD fOJND DEARS SOOTH 81 DEGREES
02 V9NUTE3 WEST, 2 72 FEET;

THENCE NORTH 4i DECREES CO MiNUTES 00 5ECON05 EAST. ALONG THE
NORTHWEST LINE OF SAfO RESERVE "A" OF THE FINAL PLAT CF GESSNER ROaO
COMVERCE PARK, SECTION ONE A JlSIANCE. OF 272.36 FEET TO A 5/8 INCH
IRON ROD SET FOR THE NOTHwEST CORNER OF TIE HEREIN DESCRIBED
TRACT;

THENCE SOUTH 4b DEGREES 00 MINUTES OC SECONDS EAST, ALONG THE
NORTHEAST UNE OF SAID RESERVE "A- OF T>IE FINAL PUT OF GESSNER ROsD
COWERCE "ARK. SECTION ONE A DISTANCE OF 321 26 FEET TO THE POINT OF
BEGINNING AND CONTAINING, • 0.2*03 ACRES OF LAND. MORE OR LESS.

'A-iLega;DeportiranPOfOifiancvlRti.'n'esiriieiil Zcrie ? w Ex A.DOC
Laisfr-intes1D.7i20!012S43.MPM

Page 3 5(3

Page 18 of20



Reserve "KC

Exhibit B
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STAB PRECISION FABR1GATIMQ.LIMITED
South SessiwRoad InauWrial Park M&spuri City. Texas
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Exhibit C

Pursuant to Section 7(d) of the Tax Abatement Agreement between Fort Bend County and Star
Gessner Properties, Ltd., approved by Fort Bend County Commissioners Court on February 22,
2011, ("the Agreement"), the Fort Bend Central Appraisal District is hereby notified that the
Phase II Improvements, as defined in the Agreement, will be subject to a tax abatement in the
following amounts and according to the following schedule, adjusted from the schedule
contained in the Agreement:

Tax Year:

Approved:

Fort Bend County

Patsy Schultz, Tax Assessor/Collector

Approved as to form:

Percentage ofAbatement

50%

50%

50%

50%

50%

50%

50%

50%

50%

50%

Date:

Assistant County Attorney

Cc: GFBEDC

Recorded in the Minutes of the FortBendCounty Commissioners Court

Date ofmeeting:
Agenda Item:
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