STATE OF TEXAS §
§

COUNTY OF FORT BEND §

AGREEMENT FOR DESIGN/BUILD GENERATOR FOR WATER TREATMENT PLANT IN KENDLETON

FOR FORT BEND COUNTY COMMUNITY DEVELOPMENT
PURSUANT TO SOQ 15-070

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter “County”), a body corporate and politic under the laws of the State of Texas, and
L.L. & F. Construction Management Inc. (hereinafter “Contractor”), a company authorized to
conduct business in the State of Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide Design/Build services related to a
water treatment plant in Kendleton, Texas located in Fort Bend County (hereinafter “Services”)
pursuant to SOQ 15-070; and

WHEREAS, Contractor represents that it is qualified and desires to perform such
services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

A. Contractor shall render Engineering and Construction Services associated with the
design and installation of an emergency generator for the water treatment plant in the
City of Kendleton. The services include, but are not limited to, preliminary engineering,
design, construction documents, construction and coordination with other agencies
and/or utility companies as appropriate. Contractor shall serve in the capacity of an
Architect/Engineer and General Contractor and perform the tasks in accordance with
Exhibit A to this Agreement.

B. In accordance with Chapter 2258 of the Texas Government Code, all persons employed
by Contractor shall be compensated at not less than the rates shown in the attached
Exhibit B. Contractor shall keep detailed records of each of its workers and said records
shall be made available to County for inspection at all reasonable times.
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Section 2. Personnel

. Contractor represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services
required under this Agreement and that Contractor shall furnish and maintain, at its
own expense, adequate and sufficient personnel, in the opinion of County, to perform
the Scope of Services when and as required and without delays.

. All employees of Contractor shall have such knowledge and experience as will enable
them to perform the duties assigned to them. Any employee of Contractor who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project
shall, upon request of County, immediately be removed from association with the
project.

Section 3. Compensation and Payment

A. Contractor’s fees shall be calculated at the rates set forth in the attached
Exhibit A. The Maximum Compensation for the performance of Services
within the Scope of Services described in Exhibit A is seventy-four thousand,
five hundred dollars and 00/00 ($74,500.00). In no case shall the amount paid
by County under this Agreement exceed the Maximum Compensation without
an approved change order.

B. All performance of the Scope of Services by Contractor including any changes
in the Scope of Services and revision of work satisfactorily performed will be
performed only when approved in advance and authorized by County.

C. County will pay Contractor based on the following procedures: Upon
completion of the tasks identified in the Scope of Services, Contractor shall
submit to County two (2) original copies of invoices showing the amounts due
for services performed in a form acceptable to County. County shall review
such invoices and approve them within 30 calendar days with such
modifications as are consistent with this Agreement and forward same to the
Auditor for processing. County shall pay each such approved invoice within
thirty (30) calendar days. County reserves the right to withhold payment
pending verification of satisfactory work performed.

Section 4. Limit of Appropriation

A. Contractor clearly understands and agrees, such understanding and
agreement being of the absolute essence of this Agreement, that County shall
have available the total maximum sum of seventy-four thousand, five
hundred dollars and 00/00 ($74,500.00), specifically allocated to fully
discharge any and all liabilities County may incur.
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Contractor does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the
total maximum compensation that Contractor may become entitled to and
the total maximum sum that County may become liable to pay to Contractor
shall not under any conditions, circumstances, or interpretations thereof
exceed seventy-four thousand, five hundred dollars and 00/00 ($74,500.00).

Section 5. Time of Performance

The time for performance of the Scope of Services by Contractor shall begin with receipt
of the Notice to Proceed from County and end no later than 175 calendar days thereafter.
Contractor shall complete the tasks described in the Scope of Services within this time or within
such additional time as may be extended by the County.

Section 6. Modifications and Waivers

A.

The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

No failure or delay in exercising any right or remedy or requiring the
satisfaction of any condition under this Agreement, and no course of dealing
between the parties, operates as a waiver or estoppel of any right, remedy, or
condition.

The rights and remedies of the parties set forth in this Agreement are not
exclusive of, but are cumulative to, any rights or remedies now or
subsequently existing at law, in equity, or by statute.

Section 7. Termination

A

Termination for Convenience: County may terminate this Agreement at any
time upon thirty (30) days written notice.

. Termination for Default

1. County may terminate the whole or any part of this Agreement for cause in

the following circumstances:

a. If Contractor fails to perform services within the time specified in the
Scope of Services or any extension thereof granted by the County in
writing;

b. If Contractor materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the
other provisions of this Agreement or so fails to make progress as to
endanger performance of this Agreement in accordance with its
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2.

terms, and in any of these circumstances does not cure such breach
or failure to County’s reasonable satisfaction within a period of ten
(10) calendar days after receipt of notice from County specifying such
breach or failure.

If, after termination, it is determined for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the rights
and obligations of the parties shall be the same as if the termination had
been issued for the convenience of the County in accordance with Section
7.1 above.

Upon termination of this Agreement, County shall compensate Contractor in
accordance with Section 3, above, for those services which were provided
under this Agreement prior to its termination and which have not been
previously invoiced to County. Contractor’s final invoice for said services will
be presented to and paid by County in the same manner set forth in Section 3
above.

If County terminates this Agreement as provided in this Section, no fees of
any type, other than fees due and payable at the Termination Date, shall
thereafter be paid to Contractor.

Section 8. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed
by Contractor as a part of its work under this Agreement, shall become the property of County
upon completion of this Agreement, or in the event of termination or cancellation thereof, at
the time of payment under Section 3 for work performed. Contractor shall promptly furnish all
such data and material to County on request.

Section 9. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County’s right to inspect survives the termination of
this Agreement for a period of four years.

Section 10. Insurance

A.

Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except on 30
days’ prior written notice to County. Contractor shall provide certified copies
of insurance endorsements and/or policies if requested by County. Contractor
shall maintain such insurance coverage from the time Services commence
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until Services are completed and provide replacement certificates, policies
and/or endorsements for any such insurance expiring prior to completion of
Services. Contractor shall obtain such insurance written on an Occurrence
form from such companies having Bests rating of A/VII or better, licensed or
approved to transact business in the State of Texas, and shall obtain such
insurance of the following types and minimum limits:

1.

Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising our of the business
operations of the policyholder.

Business Automobile Liability coverage applying to owned, non-owned
and hired automobiles with limits not less than $1,000,000 each
occurrence combined single limit for Bodily Injury and Property Damage
combined.

Builders Risk Insurance: Contractor shall obtain and keep in full force and
effect until the Transfer Date, Builders Risk Insurance, subject to policy
terms and conditions, of direct physical loss or damage to property,
materials, equipment and supplies which are to become an integral part
of the Project, whether owned by Contractor, or subcontractors of every
tier, and in which one or more of same has an insurable interest, while in
transit, while at the Construction Site awaiting construction, during
construction, and until the Transfer Date. Such insurance shall be
maintained to cover, as nearly as practicable, the insurable value of such
property, materials, equipment and supplies at risk, and shall contain a
waiver of subrogation in favor of Contractor, Architect, subcontractors of
any tier and Owner for loss or damage occurring during the Work and
shall name Contractor as the named insured and Owner as additional
insureds. All Builder's Risk Insurance proceeds shall be paid directly to the
Contractor.

County and the members of Commissioners Court shall be named as
additional insured to all required coverage except for Workers’
Compensation and Professional Liability (if required). All Liability policies
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written on behalf of Contractor shall contain a waiver of subrogation in favor
of County and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Contractor warrants
that any retroactive date applicable to coverage under the policy precedes
the effective date of the Contract and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of 2
years beginning from the time the work under this Contract is completed.

D. Contractor shall not commence any portion of the work under this Contract
until it has obtained the insurance required herein and certificates of such
insurance have been filed with and approved by Fort Bend County.

E. No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

F. Approval of the insurance by Fort Bend County shall not relieve or decrease
the liability of the Contractor.

Section 11. Performance and Payment Bond

Contractor shall post with County, not later than ten (10) days of the execution of this
Agreement, a performance and payment bond in the amount of one hundred percent (100%) of
the total lump sum price in such form as is satisfactory to County. The bond shall be executed
by a corporate surety company duly authorized and admitted to do business in the State of
Texas and licensed to issue such a bond in the State of Texas.

Section 12. Indemnity

CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE
ATTORNEYS FEES, ARISING FROM ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR
EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT
ACT, ERROR, OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS
OR EMPLOYEES.

Section 13. Confidential and Proprietary Information

A. Contractor acknowledges that it and its employees or agents may, in the
course of performing their responsibilities under this Agreement, be exposed
to or acquire information that is confidential to County. Any and all
information of any form obtained by Contractor or its employees or agents
from County in the performance of this Agreement shall be deemed to be
confidential information of County ("Confidential Information"). Any reports
or other documents or items (including software) that result from the use of
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the Confidential Information by Contractor shall be treated with respect to
confidentiality in the same manner as the Confidential Information.
Confidential Information shall be deemed not to include information that (a)
is or becomes (other than by disclosure by Contractor) publicly known or is
contained in a publicly available document; (b) is rightfully in Contractor's
possession without the obligation of nondisclosure prior to the time of its
disclosure under this Agreement; or (c) is independently developed by
employees or agents of Contractor who can be shown to have had no access
to the Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Contractor uses in maintaining the
confidentiality of its own confidential information, and not to copy,
reproduce, sell, assign, license, market, transfer or otherwise dispose of, give,
or disclose Confidential Information to third parties or use Confidential
Information for any purposes whatsoever other than the provision of Services
to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use
its best efforts to assist County in identifying and preventing any unauthorized
use or disclosure of any Confidential Information. Without limitation of the
foregoing, Contractor shall advise County immediately in the event Contractor
learns or has reason to believe that any person who has had access to
Confidential Information has violated or intends to violate the terms of this
Agreement and Contractor will at its expense cooperate with County in
seeking injunctive or other equitable relief in the name of County or
Contractor against any such person. Contractor agrees that, except as
directed by County, Contractor will not at any time during or after the term of
this Agreement disclose, directly or indirectly, any Confidential Information to
any person, and that upon termination of this Agreement or at County's
request, Contractor will promptly turn over to County all documents, papers,
and other matter in Contractor’s possession which embody Confidential
information.

Contractor acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law
or in equity, ought to remain confidential, will give rise to irreparable injury to
County that is inadequately compensable in damages. Accordingly, County
may seek and obtain injunctive relief against the breach or threatened breach
of the foregoing undertakings, in addition to any other legal remedies that
may be available. Contractor acknowledges and agrees that the covenants
contained herein are necessary for the protection of the legitimate business
interest of County and are reasonable in scope and content.
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Contractor in providing all services hereunder agrees to abide by the
provisions of any applicable Federal or State Data Privacy Act.

Contractor expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will
make any information related to the Agreement, or otherwise, available to
third parties in accordance with the Texas Public Information Act. Any
proprietary or confidential information marked as such provided to County by
Consultant shall not be disclosed to any third party, except as directed by the
Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such
marked information and the opportunity for the owner of such information to
notify the Attorney General of the reasons why such information should not
be disclosed. The terms and conditions of the Agreement are not proprietary
or confidential information. '

Section 14. Independent Contractor

A

In the performance of work or services hereunder, Contractor shall be
deemed an independent contractor, and any of its agents, employees,
officers, or volunteers performing work required hereunder shall be deemed
solely as employees of contractor or, where permitted, of its subcontractors.

Contractor and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees,
agents, or servants of County and shall not be entitled to any of the privileges
or benefits of County employment.

Section 15. Notices

A

Each party giving any notice or making any request, demand, or other
communication {each, a “Notice”) pursuant to this Agreement shall do so in
writing and shall use one of the following methods of delivery, each of which,
for purposes of this Agreement, is a writing: personal delivery, registered or
certified mail (in each case, return receipt requested and postage prepaid), or
nationally recognized overnight courier (with all fees prepaid).

Each party giving a Notice shall address the Notice to the receiving party at
the address listed below or to another address designated by a party in a
Notice pursuant to this Section:
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County: FBC Community Development Department
ATTN: Project Coordinator
301 Jackson, Ste. 602
Richmond, TX 77469

With a copy to: Fort Bend County
Attn: County Judge
401 Jackson Street
Richmond, Texas 77469

Contractor: L.L. & F. Construction Management Inc.
Attn: DB Lundy, Jr.
PO Box 45
El Campo, TX 77437

C. Notice is effective only if the party giving or making the Notice has complied
with subsections 14.1 and 14.2 and if the addressee has received the Notice.
A Notice is deemed received as follows:

1. If the Notice is delivered in person, or sent by registered or certified mail or a
nationally recognized overnight courier, upon receipt as indicated by the
date on the signed receipt.

2. If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no
Notice was given, then upon the rejection, refusal, or inability to deliver.

Section 16. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’'s Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Contractor shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, and decrees above specified.

Section 17. Performance Warranty

A. Contractor warrants to County that Contractor has the skill and knowledge
ordinarily possessed by well-informed members of its trade or profession
practicing in the greater Houston metropolitan area and Contractor will apply
that skill and knowledge with care and diligence to ensure that the Services
provided hereunder will be performed and delivered in accordance with the
highest professional standards.
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B. Contractor warrants to County that the Services will be free from material
errors and will materially conform to all requirements and specifications
contained in the attached Exhibit A.

Section 18. Assignment and Delegation

A Neither party may assign any of its rights under this Agreement, except with
the prior written consent of the other party. That party shall not
unreasonably withhold its consent. All assignments of rights are prohibited
under this subsection, whether they are voluntarily or involuntarily, by
merger, consolidation, dissolution, operation of law, or any other manner.

B. Neither party may delegate any performance under this Agreement.

C. Any purported assignment of rights or delegation of performance in violation
of this Section is void.

Section 19. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the
right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the
County’s sovereign immunity.

Section 20. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.

Section 21. Third Party Beneficiaries
This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section 22. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 23. Publicity -

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
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hereunder without the express written permission of County, except where required to do so
by law.

Section 24. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 25. Conflict

In the event there is a conflict between this Agreement and the attached exhibit, this
Agreement controls.

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to multiple counterparts to be effective on the ﬂ day of
, 2015,

FORT BEND ) L.L.&F. CONSTRUCTION MANAGEMENT |

W2 ”’h’P\@

Robert E. Hebert, Cc’)untyJudge\\\\\\\\s“ NE 3‘”’” Authorizedﬁée - Signaﬂ;‘l Fe';

NC.

..
0

TN

D B Lundy, Jr. ;
Authorized Agent- Printed

see’®

N

K

ATTEST: Z g S President

%25, ‘@1 Title

. ’/”I)eé.."cov"'.‘*‘\\\\
wEND GOUNNY
May 27, 2015

Laura Richard, County Clerk Date
APPROVED:

Mard, s Koo el

Marilynn Kindell, Director
Fort Bend County Community Development

MTR/Agreements/2015/Purchasing 05.21.15
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AUDITOR’S CERTIFICATE

| hereby certify that funds are available in the amount of $ to accomplish
and pay the obligation of Fort Bend County under this contract.

Robert Edward Sturdivant, County Auditor
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'EXHIBIT A
Scope of Service



L.L. &F. CONSTRUCTION MANAGEMENT, INC

1913 WE?ST LOGE - BOBOX 45 Phong B79-578-07682 « Fax 978:878:0784
ELCAMPO, TX 77437 Email; valine®@ sboglobalingt

May 18, 2015

Fort Bend County Community Development Department
ATTN: Karen Bringol, Project Cordinator

Travis Annex

301 Jackson, Suite 602

Richmond, TX 77469

(Delivery by Email: Karen.Bringol@fortbendcountytx.gov}

RE: scope of Work for the Design/Build Generator for Water Treatment Plant in Kendleton for
Fort Bend County Community Development. {SOQ 15-070).

Dear Ms. Bringol:

In regards to the Award of S0Q 15-070, L.L. & F. Construction Management, inc. proposes the following
scope of Work for the Design/Bulld Generator for the Water Treatment Plant in Kendleton.

SCOPE OF WORK {Complete in place):
1, Engineering Services to include:
A. Datermine required capacity of auxiliary generator based on existing electrical load.

B. Determine size of Automatic Transfer Switch.
C. Design Generator Foundation.
D. Develop Site plan indicating location of proposed auxiliary generator

3. Provide and Install 102 KW Kohler Power Systermns Outdoor Diesel Generator Set. {Generator
may be sized differently after engineering}.

3. Provide and Install 150 AMP Automatic Transfer Switch for 102 KW generator. (Automatic
Transfer Switch may be sized differently after engineering).

4. Construct Concrete Pad. (May be sized differently after engineering).
5. Miscellaneous Electrical Work.

6. Miscellaneous Iterns to include: Warranty, Training, Operations and Maintenance Manuals, Test
runs and start up.
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Page 2,

The preliminary estimate of the Project Construction Cost is as follows:

1. Design and Engineering Fee $7,500
2. Construction Costs $67,000
TOTAL: $74,500%

*Note: Project cost based on the above Scope of Work will not exceed TOTAL.

The Construction time is approximately 175 calendar days (25 weeks) after receipt of Notice to Proceed.
Thank you.

Sincerely,

Edward R. Polasek A’Q/I{

Construction Manager

ERP:lks
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EXHIBIT B

Chapter 2258 of the Texas Government Code Requirements

Prevailing Wages

This project is subject to the prevailing wage
rate requirements of Chapter 2258 of the
Government Code. The Contractor shall pay
Fort Bend County sixty dollars ($60.00) for
each worker employed by the Contractor for
the provision of services described herein for
each calendar day or part of the day that the
worker is paid less than the below stated
rates.  Contractors may also  visit
www.wdol.gov/dba.aspx.
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General Decision Number: TX150080 01/02/2015 TX80
Superseded General Decision Number: TX20140080

State: Texas
Construction Type: Heavy
County: Fort Bend County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include
Flood Control)

Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10 for 2015 that
applies to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or
after January 1, 2015, If this contract is covered by the EO, the contractor must pay all workers
in auy classification listed on this wage determination af least $10.10 (or the applicable wage rate
listed on this wage determination, if it is higher} for all hours spent performing on the contract.
The EO minimum wage rate will be adjusted annually. Additional information on contractor
requirements and  worker  protections under the EO  is  available at
www.dol.gov/whd/govcontracts.

Modification Number  Publication Date
G 01/02/2015

¥ SFTX0669-061 07/01/2013

Rates Fringes
SPRINKLER FITTER (Fire Sprinkiers) $2636 16.62
SUTX2005-020 06/14/2005
CARPENTER $14.38 0.00
CEMENT MASON/CONCRETE FINISHER $11.37 1.13
ELECTRICIAN $18.40 1.34
Formbuilder/Formsetter $13.35 1.17
IRONWORKER, REINFORCING $11.29 0.00
Laborers:
Common 3 895 0.00
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Fort Bend County SOQ 15-070

Landscape $ 735 0.00
Mason Tender Cement $ 9.96 .00
Pipelayer $1031 0.91
PIPEFITTER $17.00 0.04
POWER EQUIPMENT OPERATOR:
Backhoe $12.08 0.00
Bulldozer $10.44 0.00
Crane §12.67 0.45
Excavator $16.74 0.00
Front End Loader $10.68 1.42
Grader $12.20 148
Tractor % 12.38 1.51
TRUCK DRIVER $12.28 0.98

WELDERS - Receive rate prescribed for craft performing operation fo which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications
fisted may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (2) (1) Gi)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of coastruction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers” that indicate
whether the particular rate is a union rate {(cuirent union negotiated rate for local). a survey rate
{weighted average rate) or a union average rate (weighted union average rate).

TUnion Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU” or "UAVG" denotes that the uaion classification and rate were
prevailing for that classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is
an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this example would be Plumbers. 0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number. 005 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is the effective date of
the most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers
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Fort Bend County SOQ 15-070

Classifications listed under the "SU" identifier mdicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification. As this weighted average
rate inchudes all rates reported in the survey, it may include both umion and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of rates and are not majority rates. LA mdicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based. The next number, 007 in
the example, is an internal number used in producing the wage determination. 5/13/2014
mdicates the swvey completion date for the classifications and rates under that identifier.
Survey wage rates are not updated and remain in effect until a new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union
data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union average rate. OH indicates the state. The next number, 0010 in the example, 1s an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion
date for the classifications and rates under that identifier.

A UAVG rate will be updated once a vear, usually m January of each vear, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate 1s based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:
* an existing published wage determination
a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

%

On survey related matters, initial contact, ncluding requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Wirite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, NW,

Washington, DC 20210

Page 19 of 20



Fort Bend County SOQ 15-070

2.) If the answer to the question in 1.) is ves, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Howr Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Departinent of Labor

200 Constitution Avenue, NW.

Washington, DC 20210
The request should be accompanied by a full statement of the interested patty's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, NW.
Washington, DC 20210

4.y All decisions by the Administrative Review Board are final.
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Exhibit IV

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Design/Build Generator for Water

Project Name Treatment Plant Date May 27, 2015

Kendleton )
Location Project No.

(I) (We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for
General Construction

3% el

(specify “General Construction”, “Plumbing”, “Roofing”, etc.)

in connection with the construction of the above-mentioned Project, and that (I) (we) have
appointed * Lisa Stancliff

whose signature appears below, to supervise the payment of (my) (our) employees beginning
May 27 , 2015; that he/she is in a position to have full
knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the so-called Kick-Back Statute which he/she is to execute with (my) (our) full
authority and approval until such time as (I) (we) submit to the Fort Bend County Community
Development Department a new certificate appointing some other person for the purposes
hereinabove stated.

OL‘M%W |

(IdentifyiﬁJg Signature%EA/ppointee)

L.L. & F. Construction M

Attest (if required) "
(Name ofilsm ot
By: _. | B —
(Signature) ¢ (Sighatur
President -
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation, by a member of a partnership, or
the sole owner, and shall be executed prior to and be submitted with the first payroll. Should the appointee be
changed, a new certificate must accompany the first payroll for which the new appointee executes a statement of
compliance required by the Kick-Back Statute.

CDBG General/contractor forms/Certificate from Contractor — Exhibit IV



EXHIBIT vl

EMPLOYMENT AND MINORITY BUSINESS PLAN

Instructions: As specified in Parts IV and V of the HUD Specifications, all prime Contractors
are required to submit a completed Plan detailing employment, as well as economic opportunities
for minority and women-owned business. It is due within five (5) working days after being
notified as the apparent low bidder. Failure to submit this Plan will render your bid as non-
responsive.

L Contract Information

Design/Build Generator for Water Treatment Plant in Kendleton
Name of Contract:

Job Number:

Project Number:

Contract Amount: $ 74,500

1I. Contractor Information

Name of Contracior: L.L. & F. Construction Management, Inc.

Address: Physical: 1913 West Loop/Mailing: P.O. Box 45

El Campo, TX 77437

Lisa St liff
Contact Person: isa Stancli

Telephone Number/FAX: 979-578-0782/979-578-0784

Contractor’s Federal Tax .D. Number: 76-0600263

Names of three (3) Corporate Officers (if applicable):
1 D B Lundy, Jr. - President

) Peyton Lundy - V. President

3 Lisa Stancliff - Secretary

Number of Employees:




Fort Bend County
Employment and Minority Business Plan

III. Employment Projections
(Indicate the number of employees who will have to be hired {by job categories} for this
contact, including goals for hiring within the project area, minority, and female
employees.)

PROJECT GOALS
JOB CATEGORY Total Needed To Area Minorities Women
Be Hired Residents

1. Laborers 0

2. Mechanics 0

3. Apprentices/Trainees 0

4. Professionals/Managers/

Clerical 0

Definitions:

1. Laborers include occupations (hourly workers) engaging in manual work requiring no
special training; i.e., laborers, gardeners.

2. Mechanics include occupations requiring a high level skill, including occupations
requiring a combination of basic scientific knowledge and manual skills; i.e., carpenters,
electricians, cement masons, and draftsmen.

3. Apprentices/Trainees include persons engaging in a training program to learn a trade or
craft.

4. Professionals/Managers/Clerical include occupations requiring the exercise of college
background, policy making, and clerical work, respectively.

IV.  Minority Business Projections

(Indicate the total number of subcontracts by category (i.e., plumbing, electrical,
concrete, etc.) which will be needed to complete this contract, including proposed use of
minority and women-owned business(es), and project area firms with estimated contract
amounts.)

GOALS (Check (\) One)

SUBCONTRACTS Minority Women Project Area | Estimated Contract

(By Category) Amount

L. Electrcian $10,000

2

3.

4.

5

6.

TOTALS 0 0 0 $10,000




Fort Bend County
Employment and Minority Business Plan

For definitions of minority and women-owned businesses, including project area firms, please
see Parts IV and V of the HUD Specifications.

(For those areas checked (V) above, indicate the information requested below. Please identify
the appropriate entrys; i.e., subcontracts 1-6.)

Name of Address Contact Phone Number
Subcontractor
Penner Electric 1917 FM 1162 James Pierce, Owner 979-543-6659

1.
2
3.
4.
5
6

I do declare and affirm that the contents of the foregoing are true and correct, and will furnish,
upon request, documentation which will attest to its accuracy.

‘—D’&/ May 27, 2015

@ent/Owner Date

{

CDBG General/contractor forms/Employment and Minority Business Plan




EXHIBIT VI

Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

(€)) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative
agreement. :

2) If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts,
sub grants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making for entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Executed this 27th date of May ,2015.

BYGTD’P\@”

/(fignature)
D B Lundy, J

(typed or printed name)
President

(title, if any)

Covered Action: COMMUNITY DEVELOPMENT BLOCK GRANT
(type and identity of program, project or activity)

cdbggen/contractor forms/Certification For Contracts



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
OTHER RESPONSIBILITY MATTER FOR PRIMARY COVERED TRANSACTIONS

L.L. & F. Construction Management, Inc.

NAME OF CONTRACTOR

1. The prospective primary participant certifies to the best of its knowledge and belief that it
and its principals:

(@)

(b)

(d)

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contact under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State, or local) terminated for cause or
default.

2. Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

T O May 27,2015

Signature ()/f/

¥

‘@ractor Date

CDBG General/contractor forms/Certification Regarding Debarment



EXHIBIT X

FORT BEND COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

SUBCONTRACTOR PROFILE
Project Name: Design/Build Generator for Water Treatment Plant in Kendleton
Name of Contractor: L.L. & F. Construction Management, Inc.
Name of Subcontractor: Penner Electric, Inc.

Federal Tax 1.D. Number: 76-04055826

Type of Business: (1) Sole Proprietor ( ) Partnership () Corporation

Name(s) of Principle Owner(s): James Pierce

Address: 1917 FM 1162
El Campo, TX 77437

Phone: 979-543-6659 FAX: EMAIL: penner.electric@yahoo.com
Estimated Amount of Contract: $10,000

Type of Contract: ( ) Construction () Supply ») Service
Woman-owned () Yes ®) No Minority-Owned () Yes

Race of Head of Household:

(W  White [] Black/African American

[] Asian [ 1 American Indian/Alaska Native
[ ] Native Hawaiian/Other Pacific Islander [ ] Asian and White

[] Black/African American and White [ 1 American Indian/Alaska Native and White

[] American Indian/Alaska Native and Black/African American |:| Other Multi Racial

Ethnicity of Head of Household:

[] Hispanic — A person of Mexican, Cuban, Puerto Rican, South or Central American, or other
Spanish culture or Origin, regardless of race. Terms such as “Latino” or “Spanish Origin” apply
to this category.

] Non-Hispanic — A person not of Mexican, Cuban, Puerto Rican, South or Central American,
or other Spanish culture or origin, regardless of race

Date: May 27, 2015

For Office Use Only
Minority Verification

Publication/Source

Contractor Eligibility Verification

Publication/Source
CDBG General/contractor forms/Subcontractor Profile




L.L. & F. Construction Management, Inc.

Exhibit XI

CONTRACTOR'S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower income residents and businesses within the (City/County) of
Kendleton, Fort Bend County

A.

Pl

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area and
where advantageous, seek the assistance of local officials in preparing and implementing the affirmative action
plan.

To attempt to recruit from within the city the necessary number of lower income residents through: local
advertising media, signs placed at the proposed site for the project, and community organizations and public or
private institutions operating within and servicing the project area such as Service Employment and
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S. Employment Service.

To maintain a list of all lower income residents who have applied either on their own or on referral from any
source, and to employ such persons, if otherwise eligible and if a vacancy exists.

To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative
action plan including utilization goals and the specific steps planned to accomplish these goals.

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid
basis in areas other than the covered project area, are also let on a negotiated basis, whenever feasible, in a
covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

To maintain records, including copies of correspondence, memoranda, etc., which document that all of the
above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

. To maintain records of all projected work force needs for all phases of the project by occupation, trade, skill

level, and number of positions and to update these projections based on the extent to which hiring meets these
Local Opportunity objectives.

As officers and representatives of L.L. & F. Construction Management, Inc. , we the undersigned
have read and fully agree to this Plan, and become a party to the full implementation of the program and its
provisions.

1S

President

May 27, 2015

Title Date



24 CFR part 135
§ 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):
A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u(section 3). The purpose
of section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers’ representative of the contractor’s commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).



SECTION 504 CERTIFICATION
Exhibit XIII
POLICY OF NONDISCRIMINATION ON THE BASIS

OF DISABILITY

The General Contractor does not discriminate on the basis of disability in

the admission or access to, or treatment or employment in, its federally assisted programs or

activities.

(Name) L.L. & F. Construction Management, Inc.

(Address) P. O. Box 45

El Campo TX 77437
City State Zip
Telephone Number (979 )578 . 0782 Voice
(979 ) 578 0784 TPRP- F(;LX

has been designated to coordinate compliance with the nondiscrimination requirements contained
in the Department of Housing and Urban Development's (HUD) regulations implementing

Section 504 (24 CFR Part 8. dated June 2, 1988).



SOLICITATION PROVISIONS

Grantees soliciting bids or requesting proposals for contracts for the construction,
alteration, or repair of any public building or public work project subject to the
prohibitions described in this notice shall include in their solicitations the following
provisions:

Restrictions on Public Buildings and Public Works Projects Certification

A.

Definitions. The definitions pertaining to this provision are those that are set forth
in the clause entitled "Restrictions on Public Works Projects." (Set out under
"Contract Clauses" below.)

Certification. Except as provided in paragraph (C) of this provision, by
submission of its bid or proposal, the offeror certifies that it -

1. Is not a Contractor of a foreign country included on the list of countries
that discriminate against U.S. firms published by the Office of the United
States Trade Representative (USTR) (see paragraph (H) of this provision);

2. Has not or will not enter into any subcontract with a subcontractor of a
foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR, and

3. Will not provide any product of a country included on the list of foreign
countries that discriminate against U.S. firms published by the USTR.

Inability to certify. An offeror unable to certify in accordance with paragraph (B)
of this provision shall submit with its offer a written explanation fully describing
the reasons for its inability to make the certification.

Applicability of 18 U.S.C. 1001. The certification in paragraph (B) of this
provision concerns a matter within the jurisdiction of an agency of the United
States, and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 U.S. C. 1001.

Notice. The offeror shall provide immediate written notice to the Contracting
Officer, if at any time before the contract award, the offeror learns that its
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

Restrictions on Contract Award. Unless a waiver to these restrictions is granted
by the Secretary of Housing and Urban Development, no contract will be awarded
to an offeror (1) who is owned or controlled by a citizen or national of a foreign



country included on the list of foreign countries that discriminate against U.S.
firms published by the USTR, (2) whose subcontractors are owned or controlled
by citizens or nationals of a foreign country on the USTR list or, (3) who
incorporates any product of a foreign country on the USTR list in the public works
project.

Recordkeeping. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render, in good faith, the
certification required by paragraph (B) of this provision. The knowledge and
information of an offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

USTR List. The USTR published an initial list in the Federal Register on
December 30, 1987 (53 FR 49244), which identified one country - Japan. The
USTR can add countries to the list, and remove countries from it, in accordance
with Section 109 (C) of PUB. L. 100-202.

CONTRACT CLAUSES

Grantees or subgrantee recipients entering into contracts for construction, alteration, or
repair of any public building or public work project subject to the prohibitions described
in this notice shall include the following provisions in all such contracts:

Restrictions on Public Buildings and Public Works Projects

A.

Definitions. "component”, as used in this clause, means those articles, materials,
and supplies incorporated directly into the product. "Contractor or subcontractor
of a foreign country", as used in this clause, means any Contractor or
subcontractor that is a citizen or national of a foreign country or is controlled
directly or indirectly by citizens or nationals of a foreign country. A Contractor or
subcontractor shall be considered to be a citizen or national of a foreign country,
or controlled directly or indirectly by citizens or nationals of a foreign country -

1. If 50 percent (50%) or more of the Contractor or subcontractor is owned
by a citizen or a national of the foreign country;

2. If the title to 50 percent (50%) or more of the stock of the Contractor or
subcontractor is held subject to trust or fiduciary obligation in favor of
citizens or nationals of the foreign country;

3. If 50 percent (50%) or more of the voting power in the Contractor or
subcontractor is vested in or exercisable on behalf of a citizen or national
of the foreign country;



4. In the case of a partnership, if any general partner is a citizen of the foreign
country;

5. In the case of a corporation, if its president or other chief executive officer
or the chairman of its board of directors is a citizen of the foreign country
or the majority of any number of its directors necessary to constitute a
quorum are citizens of the foreign country or the corporation is organized
under the laws of the foreign country or any subdivision, territory, or
possession thereof; or

6. In the case of a contractor or subcontractor who is a joint venture, if any
participant firm is a citizen or national of a foreign country or meets any of
the criteria in subparagraphs (A) (1) through (5) of this clause. "Product",
as used in this clause, means construction materials; i.e., articles, materials
and supplies brought to the construction site for incorporation into the
public works project, including permanently affixed equipment,
instruments, utilities, electronic or other devises, but not including
vehicles or construction equipment. In determining the origin of a
product, (insert name of grantee), will consider a product as produced in a
foreign country if it has been assembled or manufactured in the foreign
country, or if the cost of the components mined, produced, or
manufactured in the foreign country exceed 50 percent (50%) of the cost
of all its components.

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a subcontractor of a foreign country included on the list of
countries that discriminate against U.S. firms published by the United States
Trade Representative (see paragraph (C) of this clause), or (2) supply any product
under this contract of a country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR.

USTR List. The USTR published an initial list in the Federal Register on
December 30, 1987 (53 FR 49244), which identified one country - Japan. The
USTR can add other countries to the list, or remove countries from it, in
accordance with Section 109 (C) of PUB. L. 100-202.

Certification. The Contractor may rely upon the certification of a prospective
subcontractor that it is not a subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such subcontractor for use on the Federal public works
project under this contract are not products of a foreign country included on the
list of foreign countries that discriminate against U.S. firms published by the
USTR, unless such Contractor has knowledge that the certification is erroneous.



Subcontracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties, in all subcontracts. This paragraph (E)
shall also be incorporated in all subcontracts.

SPECIAL FEDERAL PROVISIONS

Contractors will maintain all records pertaining to the project for three (3) years
after receiving final payment and after all other pending matters have been closed.

Contractors securing a contract in excess of $100,000 will not expend such funds
by making use of subcontracting with facilities included on the Environmental
Protection Agency List of Violating Facilities as per Section 306 of the Clean Air
Act, Section 508 of the Clean Water Act, Executive Order 11738, and
Environmental Protection Agency Regulations 40 CFR 15.



CDBG gen\contractor forms\Solicitation Provisions



HUD SPECIFICATIONS

PARTI

Civil Rights

Title VI of the Civil Rights Act of 1964, as well as, Section 109 of the Community Development
Act of 1974, require that no person in the United States shall on the ground of race, color,
national origin or sex, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with
community development funds made available pursuant to these Acts. For purposes of this Part
"program or activity" is defined as any function conducted by an identifiable administrative unit
of the recipient, or private Contractor receiving community development funds or loans from the
recipient. "Funded in whole or in part with community development funds" means that
community development funds in any amount in the form of grants or proceeds from HUD
guaranteed loans have been transferred by the recipient or a subrecipient to an identifiable
administrative unit and disbursed in a program or activity. A Contractor may not, under any
program or activity to which the regulations of this Part may apply directly or through contractual
or other arrangements, on the grounds of race, color, national origin, or sex:

(N Deny any facilities, services, financial aid or other benefits provided under the program or
activity;

2) Provide any facilities, services, financial aid or other benefits which are different, or are
provided in a different form from that provided to others under the program or activity;

?3) Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity;

4) Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed
by others in connection with facilities, services, financial aid or other benefits under the
program or activity;

(5)  Treat an individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirement or condition
which the individual must meet in order to provided any facilities, services or other
benefit provided under the program or activity; and

(6) Deny an opportunity to participate in a program or activity as an employee.



PART I

\
Equal Employment Opportunity Clause

During the performance of this contract, the Contractor agrees as follows:

(M

@)

©)

(4)

&)

(6)

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, or handicapped condition. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, national origin, age, or handicapped condition; such action shall include, but not
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Contractor agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, national origin, age, or
handicapped condition.

The Contractor will send to each labor union or representative of workers with which he
or she has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports including, but not limited to the
Fort Bend County Community Development Department Quarterly Employment Data
Report required by Executive Order 11246 of September 24, 1965, and by rules
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his or her books, records, and accounts by the administering agency (See
EXHIBIT I).

In the event of the Contractor's non-compliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and



remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each Subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or vendor as a result of such direction, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

PART 1II
Affirmative Action
Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246)

) As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from
which this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

c. "Employer identification number" means the Federal Social Security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form
941.

d. "Minority" includes:

i) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(i)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);



@)

€)

“

©)

(iii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participated or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under EEO clause, and to make a good faith effort
to achieve each goal under the Plan in each trade in which it has employees. The overall
good faith performance by other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take
good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goal set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered Construction Contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
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women shall excuse the Contractor's obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware of
and carry out the Contractor's obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or
in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each individual. If such individual was sent to the union
hiring hall for referral as not referred back to the Contractor by the union, or, if
referred, not employed by the Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred o
the Contractor a minority person or woman sent by the Contractor, or when the
contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.



Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employee at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's work force.
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k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

L Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction Contractors and suppliers, including circulation
of solicitations to minority and female construction Contractors and suppliers,
including circulation of solicitations to minority and female Contractor
associations and other business associations.

p- Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts
of a Contractor association, joint Contractor-union, Contractor-community, or other
similar group of which the Contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program arc reflected in the
Contractor's minority and female work force participation, makes good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

A single goal for minorities and separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
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example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

The Contractor shall not use the goal and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related
activity o ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation, if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, Contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).



Notice of Requirements for Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246)

1.

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications" set forth herein.

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate world in each trade on all construction work in the
covered area, are as follows:

TIMETABLES

Goals for Minority Participation Goals for Female Participation
for each Trade: 27.3% for each Trade: 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply
goals established for such geographical area where the work is actually performed. With
regard to this second area, the Contractor also is subject to the goals for both its federally
involved and non-federally involved construction. The Contractor's compliance with the
Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet goals.
The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from Contractor to Contractor or
from project to project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulation in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and
telephone number of the Subcontractor; employer identification number of Subcontractor;
estimated dollar amount of the subcontract; estimated starting date of the subcontract; and
the geographical area in which the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is Fort Bend County, Texas.

(43 CFR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as amended at 45 FR 65977,
Oct. 3, 1980)



PART IV

Employment Opportunities for Businesses
and Lower Income Persons

The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be given to lower
income residents of the project area and contracts of work in connection with the project
be awarded to business concerns which are located in, or owned in substantial part by
persons residing in the area of the project.

The parties to this contract will comply with provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
set forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability which would prevent them
from complying with these requirements.

The Contractor will send to each labor organization or representative of workers with
which he or she has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of the
Contractors' commitments under this Section 3 clause and shall post copies of the notice
in conspicuous places available to employees and applicants for employment or training.

The Contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the Subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The Contractor will not subcontract
with any Subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
Subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part
135, and all applicable rules and orders of the U.S. Department of Housing and Urban
Development issued thereunder prior to the execution of the contract, shall be a condition
of the Federal financial assistance, provided to the project, binding upon the applicant or
recipient for such assistance, its successors, and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its Contractors and Subcontractors,
its successors, and assigns to those sanctions specified by the grant or loan agreement or
contract through which Federal assistance is provided, and to such sanctions as are
specified by 24 CFR Part 135.
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Further, each Contractor or Subcontractor undertaking work on a Section 3 covered
project shall assure that to the greatest extent feasible, contracts for work to be performed
in connection with the project are awarded to business concerns located within the
Section 3 covered project area or business concerns owned in substantial part by persons
residing in the Section 3 covered area, in accordance with 24 CFR Part 135.

All prime Contractors shall submit their Employment and Minority Business Plan for
approval by the Fort Bend County Community Development Department (See Exhibit

VID).

PART V

Contracting with Small and Minority Firms,
Women's Business Enterprise and Labor Surplus Area Firms

It is national policy to award a fair share of contracts to small and minority business firms, as
well as women-owned firms. Accordingly, affirmative steps must be taken by Contractors to
assure that small, minority, or women-owned businesses are utilized when possible as sources of
supplies, equipment, construction and services, especially from labor surplus areas. Affirmative
steps shall include taking the following good faith efforts:

A. Good Faith Efforts

()
)

€)

“

®)

Including qualified small, minority, women-owned businesses on solicitation lists;

Assuring that small, minority, or women-owned businesses are solicited whenever
they are potential sources;

When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum small, minority, or women-owned businesses
participation;

Where the requirement permits, establishing delivery schedules which will
encourage participation by small, minority, or women-owned businesses;

Using the services and assistance of the Small Business Administration, the Office
of Minority Business Enterprise of the Department of Commerce, and the
Community Services Administration; and also including, but not limited to, the
Houston Citizen's Chamber of Commerce, Houston Hispanic Chamber of
Commerce, Minority Contractor's Association of Houston, and the Houston
Business Council;

11
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Advertising in a general circulation or minority focus media concerning
contracting opportunities;

Providing adequate information about plans, specifications, and requirements;

Assisting with bonding, lines of credit, or insurance as required by the contract;
and

If any subcontracts are to be let, the Contractor will include the provisions of
paragraphs (1) through (9) in every subcontract or purchase order.

Minority Business Definition

For purposes of these requirements, a minority business enterprise represents a firm
owned and controlled by one or more minorities or women (51% or more), and meet the
following criteria:

()

)
€)

)

Minority groups members who are Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, Asian-Indian Americans, and any other
minorities or individuals found to be disadvantaged by the Small Business
Administration (SBA);

Must be an independent business;
Ownership and control by minorities or women shall be real, substantial, and
continuing and shall go beyond proforma ownership of the term as reflected in its

ownership documents; and

Must be a small business as defined by SBA.

Submission Requirements

(1)

2

Contractors are required to submit a completed Employment and Minority
Business Plan form (See Exhibit VII); and

Contractors are also required to submit, when necessary, all pertinent information
related to minority or women-owned business, including but not limited to
ownership documents, business references, stock certificates, and other pertinent
documents.

12



PART VI

Federal Labor Standards Provisions
(Reprint from U.S. Department of Housing and Urban Development
Publication HUD-4010 (2-84) (HB 1344.1)

The Project or Program to which the construction work covered by this contract pertains is being
assisted by the United States of America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of
the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such
laborers and mechanics.  Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also regular contributions made or costs incurred for more
than a weekly period (but less often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification ad wage rates conformed under 29
CFR Part 5.5(a)(1)(ii) and the Davis Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by
the workers.

13



(i)

(a)

(b)

(©)

Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. HUD
shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

€8 Except with respect to helpers as defined in 29 CFR
5.2(n)(4), the work to be performed by the classification
requested is not performed by a classification in the wage
determination; and ,

2) The classification is utilized in the area by the construction
industry; and

3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

4 With respect to helpers as defined in 29 CFR 5.2(n)(4),
such a classification prevails in the area in which the work
is performed.

If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and HUD or
its designee agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate) a report
of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C., 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designees within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-0140).

In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD or
its designee do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions
including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator, for
determination. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control Number
1215-0140.)
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(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(b) or (¢) of this
paragraph, shall be paid to all workers performing work on the
classification under this contract from the first day on which work
is performed in the classification.

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv)  If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.
(Approved by the Office of Management and Budget under OMB control
Number 1215-0140.)

Withholding. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, HUD or its designee
may, after written notice to the contractor, sponsor, application, or owner take
such actions as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased. HUD or its
designee may, after written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

15



(1)

(ii)

Payrolls and basic records. Payrolls and basic records relating thereto
shall be maintained by the contractor during the course of the work
preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development to the project). Such records shall contain
the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1 (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1 (b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of their registration of
apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1215-0140 and
1215-0017.)

(a) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to HUD or its
designee of the agency is a party to the contract, but if the agency is
not such a party to the contract, the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The payrolls submitted shall
be set out accurately and completely all of the information required
to be maintained under 29 CFR Part 5.5(a)(3)(i). This information
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-
00014-1), U.S. Government Printing Office, Washington, D.C.
20402. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0149.)
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(iii)

(b) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

q)) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR Part
5.5(a)(3)(i) and that such information is correct and
complete;

2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages ecarned, other than permissible
deductions as set forth in 29 CFR Part 3;

3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

() The weekly submission of a property executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the “Statement of Compliance”
required by paragraph A.3(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

The contractor or subcontractor shall make the records required under
paragraph A.3(1) of this section available for inspection, copying, or
transcription by authorized representatives of HUD or its designee or the
Department of Labor and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, HUD, or its designee may, after written notice to the contractor,
sponsor, applicant or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action
pursuant to 29 CFR part 5.12.
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(M)

(ii)

Apprentices and trainees. Apprentices will be permitted to work at less
than the predetermined rate for the work they perform when they re
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U. S. Department of Labor,
Employment and Training Administration, bureau of Apprenticeship and
Training, or with a State apprenticeship Agency recognized by the bureau,
or if a person is employed in his or her first ninety (90) days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in
a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice’s level of progress, expressed
as a percentage of the journeymen hourly rate as specified in the applicable
wage determination.  Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event
the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
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(iii)

(iv)

formal certification by the U. S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is
an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the
contract will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

Helpers. Helpers will be permitted to work on a project if the helper
classification is specified on an applicable wage determination or is
approved pursuant to the conformance procedure set forth in §5.5(a)(1)(i).
The allowable ratio of helpers to journeymen employed by the contractor
or subcontractor on the job site shall not be greater than two (2) helpers for
every three (3) journeymen (In other words, not more than forty (40)
percent of the total number of journeymen and helpers in each contractor’s
or in each subcontractor’s own work employed on the job site.) Any
worker listed on a payroll at a helper wage rate, who is not a helper as
defined in 29 CFR 5.2(n)(4), shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually
performed. In addition, any helper performing work on the job site in
excess of the ratio permitted shall be paid not less than the applicable
journeyman’s (or laborer’s where appropriate) wage rate on the wage
determination for the work actually performed.

19



10.

Compliance with Copeland Act requirements. The contractor shall comply
with the requirements of 29 CFR Part 3 which are incorporated by reference in
this contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
HUD or its designee may, by appropriate instructions, require, and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR
Part 5.5.

Contract termination; debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contract
(or any of its subcontractors) and HUD of its designee, the U. S. Department of
Labor, or the employees or their representatives.

(i) Certification of eligibility. By entering into this contract, the contractor
certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(i)  No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii)  The penalty for making false statements is prescribed in the U. S. Criminal
Code, 18 U.S.C. 1001.
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B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

L.

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty (40) hours
in such a workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours
worked in excess of forty (40) hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph 1 of this event of this section, the
contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory) for the liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in subparagraph 1 of this section, in the sum of ten
(10) dollars for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty (40) hours without
payment of the overtime wages required by the clause set forth in paragraph 1 of
this section.

Withholding for unpaid wages and liquidated damages. HUD or iis designee
shall, upon its own action or upon written request of an authorized representative
of the Department of Labor, withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or
any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 2 of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph 1 through 4 of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 1
through 4 of this section.

Cdbggen/contractorforms/HTUD Specifications for Pre-bid Packet
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Clienti#: 43487

ACORD., CERTIFICATE OF LIABILITY INSURANCE S orarioots

LLFCON

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SoNEReT
The Nitsche G.roup-LG FNHgNEO' Exty, 979 968-6494 l m)c(' ol
143 East Austin EVAL
Giddings, TX 78942 INSURER(S) AFFORDING GOVERAGE NAIG #
979 968-6494 INsurer A : Admiral Insurance Company 24856
INSURED . NsURER B : Evanston Insurance Company 35378
LL&F Construction Management Inc. insurer ¢ : Texas Mutual Insurance Company 22945
P.0. Box 45 INsURer b : American States Ins Co 19704
El Campo, TX 77437
INSURER E ¢
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

i TYPE OF INSURANCE &%%LW POLICY NUMBER ﬁﬁ/ﬁ%ﬂ%@@) (ﬁ%’gﬂw}) LiMITS
A [ GENERAL LIABILITY CA00000667311 03/02/2015!03/02/2016 EACH OCCURRENCE $1,000,000
X| COMMERGIAL GENERAL LIABILITY Bﬁm%ﬁ? R e ne $100,000
1 CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
X BI/PD Ded:5,000 PERSONAL & ADV INJURY | $1,000,000
] GENERAL AGGREGATE 32,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMP/OF AcG |$2,000,000
—I POLICY l_) TR [_I Loc §
D | AUTOMOBILE LIABILITY 01BA4102028 03/02/201503/02/2016 ' ondony o= HMT 14,000,000
X ANY AUTO BODILY INJURY (Per person} | $
: ALOYNED ] SCHEDULED BODILY INJURY (Per accident) | $
| X| HiRepauTos | X | NORRQWNED PISGPERTY DAVAGE s
$
B | [UMBRELLALIAB | |qcouRr XOMS120815 03/02/2015{03/02/2016 EACH OCCURRENCE 2,000,000
X| EXCESS LIAB X | CLAIMS-MADE AGGREGATE $2,000,000
pep | X| rerenmions0
C | WORKERS COMPENSATION o TSF0001085695 03/02/2015|03/02/2016 X [WS:3TGs [ [oT
é’éﬁ,gé&,ﬁﬂﬁE%’;’EQ’é[ﬁE@’&%‘ECUT'VE NIA E.L, EACH ACCIDENT $1,000,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] §1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicy LiMiT | $1,000,000

written contract.

DESCRIPTION OF OPERATIO'P,JS /LOCATIONS / VEHICLES {Attach ACORD 101, Additlonal Remarks Schedule, if more space Is required}
As per policy provision, Certificate Holder Is listed as additional insured In regard to the auto and

general liability policies as provided by blanket additional insured endorsement when required by written
contract. A blanket waiver of subrogation endorsement is provided to the Certificate Holder in regard to
the auto, general liability and workers compensation policies as per policy provision when required by

CERTIFICATE HOLDER

CANCELLATION

Fort Bend County and
Commislioners Court Travis Annex
301 Jackson, Suite 201

Richmond, TX 77469

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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