STATE OF TEXAS

COUNTY OF FORT BEND

L L S

ADDENDUM TO ISI SECURITY AGREEMENT

THIS ADDENDUM is entered into by and between Fort Bend County, (hereinafter “County”), a
body corporate and politic under the laws of the State of Texas, and ISI Security, (hereinafter
“Contractor”), a company authorized to conduct business in the State of Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Purchase Agreement for
Contractor to provide computers, computers pre-installed with detention facility control software,
and the equipment necessary to run the computers, (hereinafter the “Agreement”), attached hereto
as “Exhibit A” and incorporated by reference; and

WHEREAS, the following changes are incorporated as if a part of the Agreement:

1.

01/20/2015

Payment. Payment shall be made by County within thirty (30) days of receipt of invoice.
Non-appropriation. It is specifically understood and agreed that in the event no funds or
insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend
County shall notify all necessary parties that this Agreement shall thereafter terminate and be
null and void on the last day of the fiscal period for which appropriations were made without
penalty, liability or expense to Fort Bend County.

Taxes. County is a body corporate and politic under the laws of the State of Texas and claims
exemption from sales and use taxes. A copy of a tax-exempt certificate will be furnished upon
request.

Confidential Information. Contractor expressly acknowledges that County is subject to the
Texas Public Information Act, TEX. GOV’T CODE ANN. §§ 552.001 et seq., as amended,
and notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in accordance
with the Texas Public Information Act. Any proprietary or confidential information marked as
such provided to County by Contractor shall not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas Public
Information Act, which provides for notice to the owner of such marked information and the
opportunity for the owner of such information to notify the Attorney General of the reasons
why such information should not be disclosed. The terms and conditions of the Agreement are
not proprietary or confidential information.

Indemnity. The parties agree that under the Constitution and laws of the State of Texas,
County cannot enter into an agreement whereby County agrees to indemnify or hold harmless
another party; therefore, all references of any kind to County defending, indemnifying, holding
or saving harmless Contractor for any reason are hereby deleted.

Attorney Fees. County does not agree to pay any and/or all attorney fees incurred by
Contractor in any way associated with the Agreement.

Arbitration. County does not agree to submit disputes arising out of the Agreement to binding
arbitration. Therefore, any references to binding arbitration or the waiver of a right to litigate
a dispute are hereby deleted.

Applicable Law. The laws of the State of Texas govern all disputes arising out of or relating
to this Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County,
Texas, for all legal actions or proceedings arising out of or relating to this Agreement and
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waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to
waive the County’s sovereign immunity.

FORT BEND CO TY ISI SECURIT

Robert E. Hebert, dounty Judge Authorized Agent — Signature
(-13-2¢i5 Dswin L. rrar)
Date Authorized Agent — Printed Name
}/ﬂﬁr:ro <.
ATTEST: Title

. o/-07-20/S"
él @“! g Date
LauFa‘Richard, Cofinty
W 0"‘//

/)
i GOUNTY W AUDITOR’S CERTIFICATE /

I hereby certify that funds in the amount of $51,756.00 are available to pay the obligation of Fort

Bend County within the foregoing Agreement. ” W /

Robert Ed Sturdivant, County Auditor

MLG: /2015 Agreements/Purchasing/ 01/06/15
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MCS181 - Service Division

www.isidet.com

QUOTE #

MCS......... (om¥ec

MCcs PDI

70-2014-665 Page 1

12903 Delivery Drive
San Antonio, Texas, 78247
Office: (210) 495-5245
Fax: (240) 495-9963 DATE: November 5, 2014
FACILITY: Fort Bend County jafl SHIP TO:
PROJECT % ATTENTION:
ATTENTION: KXevia Bulman ADDRESS: 1410 Williams Way
kevin buiman@foribendcountytx gov Richmond Texas 77469
REQUEST: NUMSERS: 2813414617 MAIN
FAX
swesperson | 0B SHPPG SHPPING OELVERY | PATMENT | e
HiNaL8 ws ] orom | 30 days
Qry ITEM # 1 DESCRIPTION UNIT PRICE LINE TOTAL
3.00 Dell Central Control Touch Screen Control ) S 3,230.00  $ 9,690.00
T Computer with CCTV video input card | s s
T T T T Windows 7 with Wonder Ware Up Date I P 5 -
I 5
13.00 Dell Tower Control Computers with S S 3?)0060 S 39,000.00
Windows 7 with Wonder Ware Up Date S
8th Fioor 8J, 8K, BL and 8M $
" ethFloor6JandsL -
o ath Floor 4, 4K, 4L and 44
] ] 2nd Floor 2J and 2M | j -
1.00 ADS Unit S 25000018 2,500.00
w00 | System Back Up Disks N/C
Material only -
- T " site Labor fs excluded T R
. 4.
SIS W - - JERUES SU S s
i s N
] TaxRate - EXEMPT|  51,190.00
B [ srwping 5 200.00
THIS QUOTATION IS ONLY VALID FOR 30 DAYS. PLEASE DO NOT HESITATE TO CONTACT US WITH SUBTOTAL| § 51,390.00
QUESTIONS. WE LOOK FORWARD TO SERVICING YOU. Tax = 8.25%] S
CUSTOMER ACCEPTANCE: TOTAL] § 51,390.00
PRINT NAME:
PURCHASE ORDER #:

!.i m_am C(IM'TE—C

MCs PDi
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MCS/IS! - Service Division
12503 Dlvery D QUOTE # 70-2014-665 page 2
San Antonio, Texss, 78247
Office: (210) 495-5245
Fax: (210) 485-9863 DATE: November 5, 2014
PACHATY:  Fort Besd Countyjail SHIP TO:
PROJECT ATTENTION:
ATTENTION:  Kevia Bulman ADDRESS: 1410 Ransom Road
kevin buiman@fortbendcounty.tx gov Richmond Texas 77469
REQUEST: NUMBERS: 8324907647  MAIN
FAX
SALESPERSON J08 mgg S'T"::‘;';G M;zi“ ':;:is” DUE DATE
HINKLE uPs ~ GROUND | 30 days
ary TEM # 1 DESCRIPTION UNIT PRICE LINE TOTAL
7.00 10" SVGA montor cable & T sl 105.00
T 700 - 10 USB extention cable 5 900|s  63.00
10 - 25 SVGA Manitor Cable | 5 52.00 | S 52.00
""" 200 25 USB Extention Cables s 28.00 | § 56.00
5.00 12 C13 computer power cables s 18.00 | 5 90.00
) 0.00 B S - 3 -
0.00 o ~ o § ’:A ] $ -
0.00 s s -
oo | s s -
T N 1 - T :rot;lf;o; Page 1 T S 51,390.00
T metedatonty | 7
I G R e ! s
R, | i - 15 N
) s .
S R o " Tax Rate - EXEMPT] 51.756.00
TN E -
THIS QUOTATION IS ONLY VALID FOR 30 DAYS. PLEASE DO NOT HESITATE TO CONTACT US WITH SUBTOTAL| § 51,756.00
QUESTIONS. WE LOOK FORWARD TO SERVICING YOU. Tax = 8.25%] § -
CUSTOMER ACCEPTANCE: ToTAL| §  51,756.00
PRINT NAME: \/
PURCHASE ORDER #:

Ao



WONDERWARE SOFTWARE, INTELATRAC (WONDERWARE MOBILE SOLUTIONS) SOFTWARE,
ARCHESTRA WORKFLOW SOFTWARE, SKELTA SOFTWARE, FORMS SERVER SOFTWARE,
SHAREPCOINT CONNECTOR SOFTWARE, DMS ACCECLERATOR SOFTWARE, BIZTALK CONNECTOR
SOFTWARE, FOXBORO CONTROL SOFTWARE, FOXBORO FIELD DEVICE MANAGER SOFTWARE,
FOXBORO INSTRUMENT WORKSHOP SOFTWARE

INVENSYS EULA: Revised March 11, 2011 v2.1

Invensys End User License Agreement (the "EULA*)

IMPORTYANT, READ CAREFULLY. THIS EULA IS A LEGALLY RINDING CONTRACT BETWEEN YOU, THE END-USER,
(“YOU” OR THE "“LICENSEE") AND INVENSYS SYSTEMS, INC. ("INVENSYS” OR THE "LICENSOR”) FOR THE
SOFTWARE PRODUCTS LICENSED TO YOU BY INVENSYS. READ THE TERMS AND CONDITIONS OF THIS EULA
CAREFULLY BEFORE INSTALLING OR USING THE SOFTWARE. BY INSTALLING OR USING THIS SOFTWARE, YOU
ARE AGREEING TO 8F BOUND BY THE TERMS AND CONDITIONS OF THIS EULA.

IF YOU DO NOT AGREE YO THE TERMS AND CONDITIONS OF THIS EULA, TERMINATE THE INSTALLATION OF
THIS SOFTWARE BY SELECTING "I DO NOT ACCEPT THE LICENSE AGREEMENY" IN THIS WINDOW OR BY
CLICKING ON THE "CANCEL™ BUTTON. YOU MAY THEN PROMPTLY DELETE THE LICENSE FILES AND SOFTWARE
FROM YOUR COMPUTER AND RETURN THE LICENSE FILE MEDIA, THE ENTIRE MEDIA PACKAGE, AND ALL OTHER
ITEMS (INCLUDING DOCUMENTATION AND PACKAGING) WITHIN 30 DAYS OF PURCHASE TO THE PLACE FROM
WHICH YOU OBTAINED IT FOR A FULL REFUND.

THIS EULA ALSO APPLIES TO ANY UPDATES OR PRE-PRODUCTION RELEASES OF THE SOFTWARE UNLESS SUCH
UPDATES OR PRE-PRODUCYION RELEASES ARE ACCOMPANIED BY A SEPARATE END USER LICENSE

AGREEMENT.

1, Definitions.

1.1 “Application Name Space” means a system of unique application objects (representing physical, logical, or graphical
entities) that interact or are used with the Software.

1.2 “CAL" (Client Access License) means a usage license required for each Client that runs, accesses or utilizes, directly
or indirectly, Software running on a Server,

1.3 “Capacity” means is a specific licensed size criteris as desaribed on the License Certificate and includes, among other
measureneants, Equipment Counts, 1/0 Caunts, Platfarm Counts, Session Counts, Tag Counts and Site Counts.

1.4 "Client” means a Device running, accessing or utliizing, directly or indirectly, Server Software.
1.5 “Core"” means one unit of a physical or virtual processor as detected by the operating system.

1.6 “Device” means any physical or virtual environment, node, Server, computer, or other digital workstation, efectronic,
cefiutar, or computing equipment that runs, accesses, or utilizes the services of the Software.

1.7 “Documentation” means the user guides snd manuals for the installation and use of the SoRware, whether provided
in electronic, physical media, hard copy, or other form.

1.8 “Equipment” means any physical asset, subcomponent er grouping thereof from which information is captured for use
by a Software module(s) for which a functional requirement has been established.

1.9 “Equipment Count” means the number of Equipment.

1.10 "Fallover” means two or more Davices connected wherein one Device is actively utltizing the services of the Software
at any instant and the second Device In the application Is passive i.e. not utlllzing the services of the Software. Further,
once the active Device stope utilizing the services of the Software (for a reasor of a failure or the Device Is taken off line)
the passive Device begins to utifize the services of the Software, becoming active.

1.11 “Fleld Device” means any physical instrument of device which communicates digitally with the automation system
to sense and transmit process variable measurements, or manipulates process variables by positioning actuators or
controliing drives,

1.12 “Fieldbus Protocols” means the specific protocols which are licensed for use by the Foxbora Field Device Manager
Software, such as Foundation™ Fieldbus or Profibus.

1.13 “Hot Fix” means unreleased Software which has not been processed through a full QA cycle and which is designed to
correct a specific defect in the Software,




1.14 “1/0 Count” means the maximum number of unigue external data points that the Software is ficensed o monitor at
any given time.

1.15 *License Certificate” means a document included with the Saftware that may provide, amang other things, specific
information regarding Capacity, name of licensee and location where the Software is licensed for use, Device Identification

ard Named Users.,

1.16 “License Fee” means the fee paid to lnvensys or its authorized distributor for each specific license for the Software
granted hereunder as may be identifled in an Order Form.

1.17 “License File® means a component of the Software that enables one or more components of the Software (for
axample, authorization keys) and may also specify the Jocation of the Designated Devica(s), the Named User(s), and the
Licensee. The License File also specifies the Capacity for the Software. Certain components of the Software may be licensed
hereunder without a License File. For reference purposes, the components of the SoRtware enabled by a particular License
Flle correlate to Invensys part numbers as may be reflected on the License File or on one or more Order Forms or License
Certificates,

1.18 “Lond Balanca” {or Load Balancing) means Software services are actively distributed and utilized across muKiple
connected Devices at any Instant.

1.19 “Local Field Device Manager User Interfaces” means the number of computers on which the Foxboro Field Device
Manager Software may be installed pius the maximum Per Session Count Use of this Software with Terminal Services. The
computers on which this Software is installed must aiso have either the Server or Client install of the Foxboro 1/A Series
ConfigurationTools pre-requisite Software.

1.20 “*Named Device” means a unique namad Device. Multiple Devices can hot be aggregated into a Named Device,

1.21 "Named User” means an individual person and is unique to the individual, A Named User Is not a particular logon
name, a group, an organization, part of a company or organization, or any asthar non-person entlty.

1.22 “Order Form™ means (i) the document In hard or electronic copy by which particular Software is ordered by or for
Licensee and by which Invensys is advised of the location of the Designated Device{s) and {ii} any order confirmation that
may be Issued by Invensys or an authorized partner of Invensys acknowledging receipt of, or accepting, an order by
Licensee for particular Software.

1.23 “Per Davice Use"”, also called "Per Seat Use” mezns Device licensing as specified in the Order Farm, License File, or
License Certificate wherein a Device is licensed to access or utifizes the services of the Server Software on an unlimited
number of Servers running the Server Software. Licensee must purchase a Per Device ("Per Seat”) License for each Device
ficensed for Per Device Use, This type of license is installed locally on the Device,

1.24 "Per Server Use”, also called *concumrent use®, means Software licensing wherain the Software may be installed on a
unkimited number of Devices provided however that the number of Devices utilizing the services of the Software residing on
a single Server is limnited by the number of Per Server access licenses purchased as defined in the Order Form, License File,
or License Certificate.

1.25 “Per Session Count Use” means Server jicensing used in a Terminal Server Edition technology eavironment wherein
the number of Davices accessing or utilizing the services of the Software residing on a single Server at 3 given point in time

is [imited by the number of Sessions specified in the license purchased as defined in the Order Form, License File, or License
Cartificate. Per Sesslon Count Use applies to Terminat Server Edition technology.

1.26 “Per Processor Use” means Server Software ticensing wherein a saparate license Is required for each processor that
resides on B single Server,

1.27 “Per Named Device” means Server Software licensed wherein one Named Device Is licensed to access or utidlze the
services of the Server Software on an unlimited number of Servers running the Server Software,

1.28 “Per Named User” means Server Software licensed wherein one Named User using any Device s licensed ta access
or utilizes the services of the Server Software on an unfimited humber of Servers running the Server Saftware.

1.29 “Platformm” means Software that is required in arder for a Device to operate with Wonderware Application Server
Softweare.

1.30 "Platform Count” means the number of Devices which are licensed to host the "Platform”,

1.31 "pPre-Production Release” means Software which hes not completed Invensys’ formal refease requirements and
includes beta software, Hot Fixes and SUPs.

1.32 “Repository” means a2 logical or physical database or means of grouping and/or storing werkflows.

1.33 “Runtime Report” means a discrete report active in the Software.



1.34 "Server” means any Device that hosts Server Software and can be run, accessed, or used by another Device.

1.35 “Server Soltware” means those components of, or programs in, the Software that provide services on a Device
called a Server on which services may be run, accessed or used by anather Device.

1,36 “Session Count” means the number of licensed Invensys-based, Microsoft Terminal Services {("TS") Sessions.
1.37 “Site Count” medns the rnumber of physical locations or sites for which the Software s configured to monitor.

1.38 “Sitewide Fiald Device Quantities” means the maximum number of Field Devices configured and supetvised, as-
defined by the number of Field Device tag instances of the licensed Fiekibus Protoco] configured into the aggregate of all
Foxboro I/A Series configuration tools databases.

1.39 “Saftware” means the computer software programs far which Licensee is granted & license haraunder, the License
Files necessary to enabie those programs, the Documentation therefore and Updates thereto. All computer programs ase
licensed hereunder in object code (machine-readable) form onty except that certaln Toolkit Software may include limited
portions in source code (human-readable) farm for which modifications are not supported by Invensys.

1.40 “"SUP™ (Singie User Product) means modiications to the Software made for 3 specific licensee.
1.41 “Tag" means a representation of an internal or external data value or calculation resulL

1.42 "Tag Count” means the number of Internal or external data points or calculations resulting from the Tags that are
being monitored, processed, or utilized by the Software,

1.43 “Toolkit Software” means Software deslpnated by Invensys on the Order Form and License File as a "Toolkit™
software product and which may include compiled computer code and portions of source code which may be used by the
Licensee to extend the functionality of the Software.

1.44 “Update” means: (a) suppiemental programs, ¥ and when developed and distributed by 1avensys, that may contain
bug fixes or improved program functions for the Software; and (b) a subsequent relesse of the Software, if and when
developed by Invensys, which Invensys generslly makes avallable for licensees that have an Annual Support Agreement
(soid separately). An Update daes not include any release, new version, option, or future product, which Invensys licenses

separately.

2. Software License.

2.1 Grant of License and Limitations. In consideration of the License Fee and subject to the terms, conditions and
fimitations set forth In this ELLA the fimitatlons set forth in the License Flie, ticense Certificate and any Order Form,
Invensys grants to Licensee a nonexclusive license to use, execute and display a single instance of the components of the
Software spedfied In the License Flle, License Certificate or Order Form for which the License Fee has been paid solely for
Licensee’s operations at the location specified in the License File, License Certificate or Order Form. The license granted
hereunder will conlinue perpetuzlly unless terminated by Licensee or Invensys under Section 9.0 ("Termination”™) hereof.
The Software is licensed to Licensee, not.sold.

2.1.1 Device and Server Software Grant. If you have licensed the Software on a Per Server/Concurrent Use
basls, the Software may be installed ot a single Server that will be the Designated Device hereunder, and the maximum
number of Devices that may access or utilize the services of the Server Software at a given point in time is limited by the
number of concurrent sessions specified in the Ucense File. The services of the Server Software are considered to be
accessed or utdized when there is a direct or indirect connection between a Device and the Server Software running on the-
Server {regardless whether the Server Software is accessed or utilized using the Device Software, third party software or an

application developed by the Licensee),

If the Server Software is licensed on a Per Device Use basis, then a separate CAL must be purchased for each specific
Device that accesses or utitizes Server Software (which may access or utilize the services of the Server Software on any
number of Servers running the Server Software) and each Per Device CAL must be dedicated to a single Device.

If the Server Software is ficensed on @ Per Named User basis, then the allocstion and ldentification of the individual Named
User must be maintained by Licensee on file at Licensee’s locatinn for a minimum of 30 days before the allocation and
identification of the Named User can be moved or transferred to a different, separate and unigue mdividual. The wdentified
Named User may activate only one Instance of the services of a Server from any Davice at any location at any given point in
tme. Multiple simultaneous instance activations of the services of a Server by a Named User requires an egual muitiple
number of Named User CALs.

If the Server Software is licensed on a Per Server Use basis, then the maximum number of Devices that may access or
utilize the services of the Server Software at a given point in time is equal Lo the number of Device CALs that have been
purchased and designated for use for each Davice with that Server. Alternatively if access to the Server Software Is
licensed for use on @ Named User basis, then each Named User can access & single instance of the services of the Server
from any Device with each Namett Liser CAL purchased. CALs authorize access or use of anly the specific Server Software

associated with such CAL



if any Software is ficensed on a Per Server Use basis, and accesses any datsbase or data source, the Licensee must
purchase the required access license for each database or data source accessed. Fafure of 3 Licensee to purchase the
required database ar data source license is a breach of this EULA.

I the Server Software Is ficensed on a Per Processor Use basis, then for each processor residing on the Server, a separate
Per Processor use license must be purchased. A Per Processor license will allow an unlimited number of Devices to access
the services of the Server running the Server Software as long as a Per Processor license has been purchased, pursuant to
the Order Form, License Filg, or License Certificate, for each processor running on the Server.

If the Software is licensed on a Per Session Count Use basis, then the maximum number of Devices that may access or
ulilize the services of the Server Softwara at a given point in time Is limited by the number of Sessions specified in the

License File.

2.1.2 Equipment Count License Gramt. Certain components of the Software are licensed according to the
Equipment Count. The maximum amount of Equipment that Licensee may capture information about according to
established Functianal requirements is limited to the number of Equipment sperified for the Software licensed hereunder as
speafied in the License File, Order Form or bicense Certificate.

2.1.3 Runtime Report License Grant. If the Software is licensed on a Runtime Report basis, the maximum
number of Runtime Reports utllized by Licensee per Server is limited to the Runtime Report count for the Software as
specified in the License File, Ordar Form or License Certificate.

2.2 License Restrictions.

2.2.1 Copy Restrictions. Copyright laws and intermational treaties pratect the Software, including the
Documentation. Unauthorized copying of the Software, the Documentstion or any part thereof, Is expressly prohiaited.
Subject to these restrictions, Licensee may make ane (1) copy of the Software solely for backup or archival purposes, and
may make a limited nurmber of copies of the Dacumentation for use by Licensee in connection with its authorized use of the
Software. All titles, tradermarks, and copyright and restricted rights notices will be reproduced in such coples,

2.2.2 Usa Restrictions. Licensee rmay transfer the Software from one Designated Device or Application Name
Space to another for application development or for operation of the Software provided that: (i) the Softwere (including the
ticense Fites) is completely removed from the Initial Designated Device or Application Name Space prior to inatalling the
Software on the second computer or Applicatton Name Spaca, and (if) the end-user identification information (including the
identification and location of the Deslgnated Computer) contained within the License File remains accurate. The Software
may only be usad on ane Device or Application Name Space at a time, and the component parts of the Software may not be
separated for use on more than one Device. Licensee will not, nor will Licensee permit others to, modify, adapt, translate,
reverse angineer, decompiie or disassembie the Software or any component thereof (including the Documentsation), or
create derivative works based on the Software (Inciuding the Documentation), except to the extent such foregoing
restriction is agreed to in writing by Invensys or prohibited by applicable taw,

2.2.3 Transfer and Assignment Restrictions. Licensee may not transfer, sublicense, rent, lease, sell, loan or
assign the Software or any part thereof, or any of its rights or duties under this EULA, to any other person or entity without
the prior written consent of Invensys.

2.2.4 Multiplexing and Pooling. Use of software or hardware that reduces the number of users directly or
indirectly accessing or utilizing Server Software {sometimes calied "multiplexing” or “pocting” software or hardware) does
not reduce the number of CALs required. The required number of CAlLs would equat the number of distinct inputs to the
multiplexing or pooling software or hardware “front end".

2.2.S Installation Limitations, The media upon which the Software resides may contain muttiple copies of some
of the components of the Software, each of which is compatible with different microprocessor architectures or different
underlying operating systems. Licensee may Install the Software for use only with one architecture and one operating
system at any given time, consistent with the restrictions in the License File, License Certificate, or Order Form.

2.2.6 System Platform Software. A System Platform Software license is limited by (i) the size of the Application
Name Space, which [n turn is Hmited by the I/0 Count, or the Site Count, as defined in the License File, License Certificate
or Order Form, and (ii) the number of separate Devices which the System Platform can be physically distributed across,
which In turn is #mited by the Platform Count as defined in the License file, License Certificate or Qrder Form, and (li) the
number of TS Sessions which the System Platform can be physically distributed across, which in turn is limited by the 75
Sessfon Count as defined in the LUcense Certificate or Order Form, Additionally, {i) the System Platform license contains
Software which can be installed on multiple computers, (ii) the Software contained in the license cannot be separated or
upgraded separately from the System Platform license and (ili) the license must be used within a single Applicatien Name

Space.

2.2.7 Information Server {formerly SuiteVayager™). If the Software licensed by Licensee hereunder includes
a license for Software known as Information Server, then the Licensee’s access to Information Server is limited by Per
Server Use. Under Per Server Use the Licensee must purchase an Information Server CAL which timits the number of
Devices andfor Users accessing or utilizing the services of Information Server. If Licensee’s use of Information Server
requires the access of any databese, Licensee must purchase the required access license for each database accessed.

2.2.8 Toolkit Software Restricdons and Rights. A Tootkit Software license provides the ability to extend




Software within the limits of the specific Toolkit License as defined in the Licease Certificate. Subject to the then current
Invensys licensing requirements, Licensee may further distribute the application created with the Toolkit Software with
other thicd party users of Software provided that Licensee: (I} includes Invensys’ copyright and cther proprietary rights
notices; (il) indemnifies, holds harmiess and defends Invensys and ts suppliers from and ageinst any ciaims or Jawsuits,
including attorney's fees, that arise or result from the use or distributiot of the 1/0 servers, Extension Teots, SOK Tools or
Licensee's products; (ill) agrees that all such items are provided “AS 1S” without warranty of any kind, and (d) otherwise
comply with the terms and limitations of this EULA.

2.2.9 Terminal Server Edition Technology. If Licensee uses Terminal Server Edition or other technology Lo run
two or more instances (copies) of the same Software on a single Server or Device then a separate license must be
purchased for each instance (copy) of the Software being run.

2.2.10 Runtime Restriction. If the Software licensed hereunder Is for *Runtime” use, then it may only be used
to run a specific applicotion, and may not be used either (3) to develop, and/or (b) in conjunction with, new applications,
databases, ot tables other than those contained in the specific appitcation 10 which the “Runtime” license relates. This
provision does not prohibit Licensee from using a tool to run queries or reports from existing tables, or from using 2
separately licensed development environment to configure or extend such specific application.

2.2,11 Development Studio and Advanced Development Studio Use and Restrictions. Development Studlo
Includes applicstion development toois that are used to develop applications for deployment of the System Platform
Software, InTouch and other Invensys runtime applications as wel as tools to configure Histonan. Development Studio
Software is licensed solely on a Per Device basis. The Development Studio Software may only be used to develop a specific
application, and may not be used to run the application in a production environment except for Historian, InTouch Runtime,
ActiveFactory, I/0 Servers, and InControl if jocated on the same device as the Development License.

2.2.12 Galaxy Repository (GR) Access. The use of the Galaxy Repository (GR) Access interface and associated
.DtLs by a Non-Invensys client application is restricted to the physical device where the Development Studio License is
focated.

2.2.13 Skeita Daveloper Edition Software Use and Restrictions. (Plaase Note: This section does not
apply to You unless You are licensing Skeita Developer Edition Software)

The following restrictions are in addition to and not in lieu of the other ticense restrictions and requirements set forth in this
EULA.

The Skeka Developer Edition ficense:

n is imited by the number of developars and active viorkflows;

(M hes no limitations on the number of users (contributors, participents or initiator’s of workflow);

()] is strictly limited to non-production purposes;

(iv) must not be used on a staging server or test server;

v) allows only a specific number of concurrent active workflows to be exacuted. The Software stops accepting
more workflows If concurrency limits are exceeded - Le. if more than the aliowed number of workflows are

aeither walting or running; and,
(i} is subject to the same restrictions set forth in Section 2.2.11.

Additionally, the Skeita Developer Edition license is required:

N for each Device where Skelta Develapar Edition Software s installed and used for development purposes
including but not limited to the machine In the bulid environment;
(in) for any development extending the core functionality of Skelta Software (for exampte using Visual

Studio); and
(i) even if i.icen'see has already purchased a license for deployment edition Software suich as Skeita
Professional Server Software and Skelte Advance Server Edition Software;

The Licensee s responsible for purchasing any necessary third party licenses to extend the care functionality of Skelta
Software.

2.2.14 Skelta Professional and Advance Server Edition Software Use and Restrictions. (Please Note;
This section does not apply to You unless You are licensing Skelta Professional and/or Advance Server Edition

Software)

The following restrictions are in addition to and not in lieu of the other license restrictions and requirements set forth in this
EULA.

For Mser Basad Server Licgnses!

(i) a User CAL is required for each Named User connecting to the Server or participating in the workflow;
") any user who interacts with, uses or accesses the Software as a workflow participant or for any other
purpose is considered as one user consuming one user license. Additlonally, for internet facing




applications, User Based Server Licenses must te purchased far each user. There are no Core limitations
in a single computer for User Based Server Licenses; and,
(i) a User CAL Is required for each Named User connecting to or accessing a Repository,

For Core Baged Server Licenses:

{1y an unlimited number of users can access the Server;

() use of the Software is limited by the number of Cores as defined in the authorizetion key, Order Form or
ticense File or as identified in the operating system; and,

(iin) the Software must not be used as a hosting solution for third parties.

For Concyrrent Workflow Server Licenses:
{i) all Care Based Server License restrictions apply; and,
{ti) only a specific number of concurrent workfiows will be executed, and there sre no limitations op the

number of users. The Software will stop accepting more workflows if concurrency limits are exceeded - 1.e.
If more than the allowed number of workflows are either waitinrg or running.

Eor User Based Advance Server Licenses:

(i) all User Based Server License restrictions apply; and,

(W) a separate User Based Advance Server License is required for each Device participating in an Advance
Server Load Balencing cluster and ficensed according to the number of users. User CALs are required for
the total number of users accessing the Load Balance cluster.

Far Core Based Advance Server Licenses:

()] ali Core Based Saerver License restrictions apply; and,
(0] o separate Core Based Advance Server license is required for each Device participating in an Advance
Server Load Balancing cluster and licensed according to the number of Cores in each Davice.

2.2.15 Advanced Development Studio Add-On for ArchestrA Workflow Software (induding
consignment versian) Use and Restrictions. (Please Note: This section does not apply to You unless You are
licensing Advanced Development Studio with Add-In for ArchestrA Workflow Software)

The following restrictions are in addition to and not in Jieu of the other license restrictions and requirements set forth in this
EULA.

The Advanced Development Studio Add-On for ArchestrA Workflow license:

{) is mandatory for any devetopment extending the core fuactionality of ArchestrA Workfiow Software (for
example using Visual Studio);
{ii} must not be used by more than one develaper at a time;

(i) has no limitations on the number of users {contributors, participants or initiator’s of workflow);

(iv) is strictly iimited to aon-proguction purposes;

(V) must not be used on a staging server or test server;

{vi} allows only a specific number of concurent active workflows to be executed. The Software wilt stop
accepting more workflows if cancurcency limits are exceeded - i.e. if more than the allowed number of
workflows are elther waiting or running; and,

(vii) is subject to the same restrictions set forth in Section 2.2.11.

The Likcensee is responstble for purchasing any necessary third party licenses to extend the core functionaiity of ArchestrA
Workflow Software.

A non-consignment Licensee must purchase a license for Advanced Development Studio Add-On for ArchestrA Workflow
Software sven if Licensee has already purchased a license for production Software such as Site, Advanced Site, Enterprise
and Advanced Enterprise Edition Software.

2.2.16 ArchestrA Workflow Site, Advanced Site, Enterprise and Advanced Enterprise Edition Software
Use and Restrictions. (Please Note: Tlils section does not apply o You wuniess Yau are Hcensing ArchestrA
Workfiow Site, Advanced Site, Enterprise and for Advanced Enterprise Edition Software)

The followling restrictions are in addition to and not in fieu of the other license restrictions and requirements set forth in this
EULA,

For User Based Server Licanses:
{f) a User CAL. is required for each Named User connecting to the Server or participating in the workflow;
{ii) any user who interacts with, uses or accesses the Software as a workflow participant or for any other




purpose is consilered as one user consuming on2 user Jicense. Additionally, for internet facing
applicationg, User Based Server Licanses must be purchased for each Named User. There are no Core
fimitations in a single computer for User Based Server Licenses; and,

{iit) a User CAL is required for each Named User connecting to or accessing a Repository
For Core Based Server Licenses:
(i) an unfimited number of usets can access the Server;
(i) each Named User accessing the Server requires a Wonderware CAL and a Microsoft CAL;
(iii) use of the Software is limited by the number of Cores as defined in the authorization key, Order Form or
License File or as identifled in the operating system; and,
(iv) the Software must not be used as a hosting sotution for third parties;
for User Based Advanced Server Licenses:
()] al) User Based Server License restrictions apply; and,
{ii) a separate User Based Advanced Server license Is required for each Device participating in an Advanced

Server for Load Balancing and Failover cluster and licensed according to the number of users, User CALs
are required for the total number of users accessing the Load Balance cluster.

Eor Core Rased Advanced Server LIcenses:
()] all Core Based Server License restrictions apply; and,
{i 2 separate Core Based Advanced Server license is required for each Device participating in an Advanced
Server for Load Balancing and Failover cluster and licensed according to the number of Cores in each
Davice.
Eor Site Edition Licenses:
The Software enabled by Site Edition licenses:
(©) must not be deployed at mare than a single site;
() is User Based {and not Core Based);
(il Is timited to up to twenty-five (25) Named Users;
(iv) must not be connected to mare tharn one Galaxy;
{v) must not be connected to more than one instance of Invensys MES;
{vi) must not be connected to more than one instance of IntelaTrac;
{vil) must nat be connected to more than one instance of Invensys EMI; and,
{vili} must not be connected to more than one instance of each third party software.
Far Enterarise Editian Licepses:
The Software enabled by Enterprise Edition Bcenses:
{i) may be deptcyed at muitipie sites;
(it} may be User or Core Based;
{il) may be connected to one or more Galaxies;
(i) may be connected to one or more instances of Invensys MES;
(iv) may be connected to one or more instances of IntefaTrac;
(v) may be cannected to one or more instances of Invensys EMI; and,
{vi) may be connected to one or more instances of each third party softwars.

2.2.17 Extensibility and Connectivity Use and Restrictions. (Please Note: This section doas not apply to You
unless You are licensing Form Server, SharePolnt Connector, DMS Accelerator; and/or BizTalk Connector

Soktware)

The following castrictions are in eddition to and not in lieu of the other license restrictions and requirements set forth jn this
EULA.

Forms Server:
) A Skelta Forms Server license Is required for each Weh server rendering Skelta Forms;
(ii) An ArchestrA Workflow Software Site Edition Form Server license is required for each Web server
rendering ArchestrA Workflow Software Site Forms; and
{iti) An ArchestrA Workflow Software Enterprise Edition Form Server License is required for each Web server

rendering ArchestrA Workflow Software Enterprise Forms.




SharePoint Connector:
A SharePoint connector license is required for each SharePoint Server integrating with Skelta BPM.NET or

ArchestrA Workflow Software.
DMS Acceferator:
(i) A DMS Accelerator license is required far the SharePoint environment where DMS accelerator is installed;
and,
{it) A separate DMS Accelerator license is also required for each SharePoint Server imtegrating with Skeita

BPM.NET or ArchestrA Workflow Software,

izTal

A BizTalk connector license is required for each BizTatk Server connecting to Skelta BPM.NET or ArchastrA
Worlflow Software.

2.2.18 Foxhorg Fleld Device Manager Software Use and Restrictions. (Please Note: This section does nat
apply to You unless You are licensing S49 Foxbovo Field Device Manager Software}

The following restrictions are In addition to and not in liey of the othier license restrictions and requirements set forth in this
EULA.

(i) The number of computers upon which Foxboro Field Device Manager Software is installed Is restricted to
the number of Local Field Device Managar User Interfaces as specified in the ordered 549 lcense;

(i) The total number of Field Devices supervised by Foxboro Field Device Manager Software is restricted to
the Sitewide Field Device Quantities as specified in the orderec 549 license;

(iin) The Fieldbus Protocols installed are rastricted to those specified in the ordered $49 hicense; and,

(iv) Foxboro Field Device Manager Software Is licansed to the user per the capacity and protocot options as

specified in this EULA and the ordered S49 License Certificate.

2.3 System Integrator and OEM/VAR License. [n some instances, the Software is first defivered to a System
Integrator, VAR or OEM. If you are an authorized Invensys Distributor, System Integrator, VAR ar OEM who Incorporates
the software into equipment for delivery to an End User, or you bundle the Software with third party software, you may
transfer the Software t0 an end user provided that the end user agrees to be bound by the terms of this EULA,

2.4 Ownership. Tnvensys or Invensys' Licensars retain all title, copyright and other proprietary rights in, and ownership
of, the Software regardiess of the media upon which the original or any copy may be recorded or fixed. Licensee does not
acquire any rights, express or implied, other than those expressly granted in this EULA.

2.5 Verification/Audit. At Invensys' written request, not more frequently than annually, Licensee wilt furnish Invensys
with a signed certification verifying that the Software is being used in accordance with the provisions of this EULA. [nvensys
may audit Licensea’s use of the Software. Any such audit will be conducted during regular business howss at licensee’s
facilities and will not unreasonably interfere with Licensee’s business activities. If an audit reveals that Licensee Is using
Software rontrary to the terms and limitations of this EULA then ticensee will be invoiced for additional license fees
consistent with Licensee’s actual use of the Software in accordance with lavensys' then current price kst for the Software,
which amount will be immediately due and payable. This assessment of additional fees will he without prejudice to any
other remedies Invensys may have for breach of this EULA, including without limitation termination under Section 9 (“Term
and Termination”).

2.6 Version Limitations. The Software, and various components thereof, contain certain version numbers (such as
version "6.5"). This EULA permits Licensee to install one copy of the Software, whereas (1) sonte Software may allow the
same version number as the Softwere version number listed on the License File or Order Form {or in an Update that is part
of the Software hereunder licensed) oh the number of computers authorized hereunder (for example, If the version number
listed for a particular component of the Software is "6.5", then Licensee may install a copy of thar component of the
Software having 8 "6.5" version number, but not a "6.6" version number), and (li) some Software may allow the same or
fower version number as the Software version number listed on the License File or Order Form {or in an Update that is part
af the Software hereunder licensed) on the number of computers authorized hereunder (for example, If the version number
fisted for 2 particular component of the Software is "6.5", then Licensee may install a copy of that component of the
Software having a *6.5" or "6.0” version number, but not a "6.6" version aumber},

3. Support, Services and Updates.

3.1 Technical Support. Technical Suppart and other services are available at an additional fee and are not induded in the
EULA. Invensys and Its authorized distributors and reseliers {Inctuding systems integrators) are the sole support contacts for



the Software.

3.2. update Policy. Invensys may from time to time, but has no cbligation to, create Updates of the Software, Subject to
the then current Invensys product lifecycle, Invensys will make such Updates avaliable to Licensee with a then curvent
Annual Support Agreement at the time of the release of the Update.

4, Limited Warranties and Disclaimers.

4.1 Limited Warranty. Invensys warrants for a period of ninety (90} days following delivery of the Software that the
Software will perfarm substentially 1n actordance with the Documentation. Defective media will be replaced without charge
during the 90 day warranty peried. During the Wamanty period, Invensys will use commercially reasonable efforts to
provide modifications or fixes with respect to any such material defect in the Seftware in a reasonably timely manner. If
Invensys is unable to make the Software operate as warranted, then licensee may, within thirty (30) days after Invensys’
failure to cure or fix the defec:, elect ta terminate the license granted hereunder and recover the License Fee paid to
Invensys with respect to the defective Software.

4.2 Pre-Praduction Releases., As an accommodation to Licensee, Invensys may provide Licensee from time to time a
Pre-Production Release of the Software. Al such Pre-Production Reljeases are provided strictly on an “as-is” basis and
Invensys disclaims ail warrantias, express or implied, for alf Pre-Production Releases.

4.3 Disclaimer of All Other Wanranties. THE WARRANTIES IN SECTION 4.1 ABOVE ARE EXCLUSIVE AND ARE IN UIFY
OF ALt OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN
BY INVENSYS, ITS DEALERS, DISTRIBUTORS OR AGENTS OR EMPLOYEES Witl CREATE A WARRANTY OR IN ANY WAY
INCREASE THE SCOPE OF THE WARRANTIES GIVEN IN THIS SECTION, AND LICENSEE MAY NOT RELY ON ANY SUCH

INFORMATION OR ADVICE.

Invensys does not warrant that the Software will meet Licensee’s requirements, that the Software will operate in
combinations other than ag specified in the Documentation, that the operation of the Scftware will be uninterrupted or

error-free.

5. Confidantiality, The Software, including the Documentation, the terms and pricing under this EULA, and any other
information that may be marked as confidential is confidential and proprietary information of Invensys (“Corfidenifal
Information”). Results of any benchmark tests on the Software run by Licensee may not be disclosed outside of Licansee's
organization without the prior written consent of Invensys. Licensée wilf hold the Confidential Irformation in strict
confidence during the term of this EULA .and for a period of three (3) years thereafter, Licensee will take reasonable steps
to ensure that its employees and agents also comply with the confidentiality obligations of this Section. Licensee
acknowledges that confidential aspects of the Software (including any source code} 5 a trade secret of Invensys, the
disclosure af which would cause substantial harm to Invensys that could not be remedied by the payment of damages
alone. Accordingly, Invensys will be entitled to preliminary and permanent injunctive and other equitable relief for any
breach of this Section 5.

6. Indemnity, Invensys will defend and indemnify Licensee against a third party claim (an "Indemnified Claim") that the
Software infringes any copyright enforceable in any Included Jurisdiction or misappropristes any trade secret (as the terms
"misappropriation® and "trade secret" are defined in the Uniform Trade Secrets Act) protected under the laws of any of the
United States, pravided that: (1) Licensee notifies Invensys in writing within 30 days of the claim; (li) Invensys has sole
controf of the defense and all related settiement negotiations; and (iii) Licensee provides Invensys with the assistance,
Information and authority necessary to perform Invensys’ obligations under this Section. Invensys will have no liabliity for
any claim of infringement based on use of a supersedad or altered release of Software ¥ the infringement would have been
avolded by the use of a current unaltered release of the Software which was obtalnable by Licensee from Invensys.

Invensys will have na obligation to any Licensee for any Indemnified Claims relating to allegations of copyright infringement
which arse outside the geographical boundaries of the United States, Canada, Japan, or the Eurcpean Union ("Inctuded
Jurisdictions”), or any Indemnified Ciaims relating to allegations of trade secret misappropriation which anse outside the
geographical boundaries of the United States.

If the Software is held, or is believed by Invensys, to infringa, then Tnvensys will have the option, at its expense, to: (i}
modify the Software te be noninfringing; or (ii) obtain for Licensee a license to continue using the Software. If, in Invensys’
sole discretion, it is not economically or commercially reasonable to perfarm either of the above options then Invensys may
terminate the license for the infringing Software and refund to Licensee the ticense fFee paid to Invensys for the Infringing

Software.

The foregoing Invensys obligations do not apply when the claim of infringemeat resuits from or Is related to: (i} Software
provided pursuant to Licensee's designs, drawings or specifications; (ii} Software stored, used or maintained other than in
accordance with Invensys’ instructions or recommendations or ather than for the Licensee’s internal business purposes; {ii)
claims of infringement resulting from combining the Software provided hereunder with any other item not furnished by
Invensys; (iv) modifications to the Scftware withaut the prior written consent of Invensys; (v) software or products suppfied
or dasigned by Licensee or thiro parties; or {vl) Licensee’s failure to use corrections or enhancements made avallable by

[nvensys.



This Section 6 states Invensys’ entire fiadility and Licensee’s sole and exclusive remedy for infringernent.

7. Liablfity Limitations. Notwithstanding any provision of this EULA to the contrary, except for Licensee's violation of
Sections 2 ("Software License”) or Section 5 ("Confidential Information”) hereof, in no event will either party, nor anyone
else who has been invalved in the creation, production or delivery of the software, including Invensys licensors, be labie for
any indirect, incidental, specia!, punitive or consequential damages, or damages for lass of profits, revenue, data ar use,
incurred by either party or any third party, whether in an action in contract or tort, even if such party has been advised aof
the possibility of such damages. Invensys’ liabllity for deamages and expenses heraunder or refating hereto (whether in an
action in contract, tort or otherwise) will in no event exceed the amount of License Fees paid to Invensys with respect to
this EULA, and If such damages result from Licensee’s use of particular Software or technical support services then such
liability will be limited to the License or support fees paid to Invensys for sich Software or services glving rise to the
liabliity.

Licensee acknowledges that lnvensys’ priding reflects the allocation of risks, ownership of Inteffectual praperty rights and
the limitation of liability hereunder.

8. Third Party Intellectual Praperty Right Notices. The Software may Incorporate or embed components that are
owned by third parties (*Invensys Licensors”®). Use of the Invensys Licensors’ components embedded in the Software Is
subject to: (i) this EULA or (i) Invensys Licensors” end user kcense agreement if provided with the installation of the
Saftware. In addition, Licensee agrees that the embedded components may not be used in any other fashion or for any
other purpose other than as provided under this EULA, Copyright and other proprietary rights notices of Invensys and
Invensys Licensors are contained in the Software, and Licensee will not modify or delete any such notices.

8. Termination.

9.1 Yermination. This EULA and the license granted hereunder automatically terminates if Licensee breaches any
provision of this BULA including but not limited to the failure to pay in full the License Fee when due. Licensee may
terminate the lcense granted hereunder at any time upon delivery of written notice ta Invensys. Termination will not refieve
Licensee of its obligations specified in Section 9.2 and will not entitle Licensee to a refund of any License Fee previously
paid,

9.2 Effect of Termination. Upon termination of this EULA or the license granted hetreunder, ticensee will cease using the
Safiware, will delete the Software, including the License File(s), from its computer and will either return to Invensys or
destroy the Software, including the License File(s), Documentstion, packaging and all copies thereof. If Licensee elects to
destroy the Software then Licensee will certify in writing to Invensys the destruction of the Software. Termunation of this
EULA and return or destruction of the Software will not limit either party from pursuing other remedles available to it,
including Injunctive refief, nor will such termination relieve Licensee's obligstion to pay all fees and expenses that have
accrued or are otherwise owed by Licensee under this EULA or any Order Form recelved and accepted by Invensys.

10, General Terms.

10.1 Governing Law and Dispute Resolution. This EULA wili be governed by and construed in accardance with the taws
of the State of California, excluding its confiict of laws principles and the U.N. Convention on Contracts for the Internaticnal
Sale of Goods. All disputes, dalms or controversies arising out of or relating to this EULA that are not resoived by the
parties' good faith attempt to negotiate a resolution will be submitted to final and binding arbitration before
JAMS/Endispute, or its successor, in Orange County, Catifornia, USA, pursuant to the United States Arbitration Act, 9 U.S.C.
Sec. 1 et seq. The arbitration will be conducted in accordance with the provisions of JAMS/Endispute’s Streamlined
Arbitration Rules and Procedures in effect at the time of filing of the demand for arbitration. The parties will cooperate with
JAMS/Endispute and each other in selecting a single arbitrator who will be a former judge or justice with substantial
experiences in resolving business disputes with particular experience In resolving disputas invoiving computer software. The
costs of arbitration will be shared equaily by the parties. The provisions of this Section may be enforced by any court of
competent jurisdiction. The arbitrator will not be empowered to award damages in excess of, or inconsistent with, the
liabiflty Imitations contalned in this EULA; however, the prevailing party will be entitied to an award of all costs, fees and
expenses, induding expert witness fees and attarneys’ fees, to be paid by the party against whom enforcement is ordered.

10.2 Restricted Rights Ltegend—U.S. Government Users. The Softwere is a “commercial item" as that term is
defined at 48 CFR 2.101 {October 1995), consisting of "commercial computer soltware® and “commerciat computer software
docurmentation®, as such terms are used in 48 CFR 12.212 {September 1995}, and is provided to the U.S. Government only
as a commercial end item. Consistent with 48 CFR 12.212 and 48 CFR 227.7202-1 through 227.7202-4 {June 1935), all
U.5. Govemment Erd Users acguire the Software with only those rights set forth herein. Contractor/ manufacturer is
Invensys Systems, Inc., 26561 Rancho Parkway South, Lake Forest, CA 92630. Telephone number {949) 727-3200,

10.3  Export Restrictions. Licensee agrees to comply fully with ail applicable international and national export laws
and regulations, including the U.S Export Administration Regulations and the Office of Foreign Asset Control Regulstions, as
well as end-use and destination restrictions Issued by the U.S and foreign governments to assure that neither the Software
nor any diract product thereof are (i) exported, directly or Indirectly, in vioiation of export laws; or (li) are Intended to be
used for any purposes prohthited by the export laws.

10.4 Force Majeure. Neither party wili be respansible to the other for any failure or delay in its performance due to
acts of God or other unforesean circumstances beyond the reascnable control of eithar party, provided that such party glves



prompt written notice thereof to the other party and uses its diligent efforts to resume performance.

10.5 Severability; Walver. [If & court of competent junsdiction finds any provision of this EULA invalid or
unenforceable, that provision of the EULA will be amended to achieve as nearly as possible the intent of the parties, and the
remainder of this EULA will remain in full force and effect. The waiver by etther paity of a breach of any provision of this
EULA in one instance shall not cperate or be construed as a waiver of any subseguent breach of the same provision ot any
other provision of this ELILA.

10.8 Notices. All notices required to be sent hereunder will be in writing and will be deemed to have beer given when
malled by first class mail to the address shown on the relevant Order Form (if to Licensee) or to the Invensys address
shown on the relevant Order Form (If to Invensys).

10.7 Assignment. Licensee may not assign this EULA, in whole or in part, without Invensys’ prior written consent. Any
attempt to assign this EULA without such consent will be null and void. Subject to the foregoing, this EULA will bind and
inure to the benefit of each party's permitted successors and assigns.

10.8 Injunctive Relief. A breach of any of the terms contained in this EULA may result in irreparable and continuing
damage to Invensys for which there may be no adequate remedy at law. Accordingly, you acknowledge and agree that
Invensys is therefore entitied to seek injunctive reflef as wel as such other and further relief as may be appropriate.

10.8 Survival. The provisions of Sections 2, 4, 5, 6, 7, 9.2 and 10 will survive any termination of this EULA.

10,10 Entire Agreament. This EULA (together with any Information from the Order Forms and License Files necessary
to identify the further specific restrictions applicable to Software licansad hereunder) constitutes the entire agreement
between the parties and supersedes ail prior or contemparanecus agreements, written or oral, concerning the subject
matter of this EULA. This EULA may not be modified or amended except in a writing signed by an authorized representative
of each party. It is expressly agreed thet the terms of this EULA and any Order Form issued by Invensys will supersede the
terms in any purchasing document submitted by Licensee; and the terms of any purchasing document are expressily
rejected to the extent inconsistent with the terms of this £ULA. Certain components of the Software may also be subject to
a paper or electronlc icense agreement delivered by or on behalf of Invensys conturrently herawith, the terms of which will
be supplemental hereto to the extent not inconsistent herewith. If a copy of this EULA ir a language other than English s
included with the Software or Documentation, it Is included for convenience and the English language version of this EULA

will control,



