STATE OF TEXAS §
§
COUNTY OF FORT BEND §
FIRST AMENDMENT TO

TAX ABATEMENT AGREEMENT BETWEEN
FORT BEND COUNTY DRAINAGE DISTRICT AND STAR GESSNER PROPERTIES, LTD

This FIRST AMENDMENT of the Tax Abatement Agreement is made and entered into
by and between FORT BEND COUNTY DRAINAGE DISTRICT acting herein by and through
its Board of Directors and STAR GESSNER PROPERTIES, LTD., (hereinafter referred to as

“Owner”).
RECITALS

WHEREAS, on or about February 22, 2011, the Parties entered into a Tax Abatement
Agreement, attached hereto as Exhibit “One” and incorporated by reference;

WHEREAS, the Parties now desire to amend a certain portion of the Agreement; and

WHEREAS, both the Original Agreement and this First Amendment are executed as
authorized by and in accordance with the Property Redevelopment and Tax Abatement Act,
Chapter 312, TEXAS PROPERTY TAX CODE, and the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zones located in Fort Bend County, Texas

NOW THEREFORE, for and in consideration of the mutual benefits to be derived by the
parties hereto, District, and Owner agree as follows:

1. Amendments

a. Section 5, Responsibility of Owner for Phase II Improvements (“Phase II Provisions”) is
amended as follows:

5. Responsibility of Owner for Phase II Improvements (“Phase II

Provisions™)

In consideration of receiving the Phase Il Tax Abatement granted herein,

Owner represents and agrees:

a. Construction of Phase II Improvements shall begin no later than
January 1, 2018 and be completed on or before December 31, 2018.
Owner shall provide Tax Assessor/Collector a certified statement
evidencing a minimum of $3,200,000 in project costs with respect to
the design and construction of the Improvements within sixty (60)
days after their completion.
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b.

C.

Section 7,

Value and Term of Abatement — Phase II Improvements (“Phase II
Provisions) is amended as follows:

a.

Tax Year

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

This Agreement shall be effective on the date executed by District or
Owner, whichever is later. The actual tax abatement period for Phase 11
Improvements is deferred, with the first year of the abatement period
to be 2018. Phase II of this Agreement shall terminate (unless earlier
terminated in accordance with the terms hereof) on December 31, 2023
2028. In no event shall this agreement extend beyond December 31,
2023 2028 for Phase II Provisions. This Agreement shall terminate on
the completion of the abatements, unless earlier terminated as provided
elsewhere herein. Owner’s obligation upon default to pay to District
any taxes abated under this Agreement shall not terminate until the
abated taxes are paid.

In each year of the tax abatement period, for Phase II Provisions, the
amount of abatement shall be an amount equal to the percentage
indicated below of the taxes assessed upon the Phase II Improvements
only.

Subject to the limitations imposed by law and conditioned upon the
representations outlined in Section 5 herein above, there shall be
granted and allowed hereunder a property tax abatement for the
following years and in the following amounts on the value of the Phase
II Improvements:

Percentage Abatement

50%
50%
50%
50%
50%
50%
50%
50%
50%
50%

Section 9, Event of Default - Phase I & Phase I Improvements is amended as follows:

9.

Event of Default:

a. District may declare Owner in default of the Phase I or Phase II
Provisions, respectively, of this Agreement if Owner: (1) fails to
comply with any obligations under the Phase I or Phase II
Provisions of this Agreement for the respective Phase I and Phase
II Improvements (excluding, however, paragraphs 4(b) and 5(b)
above); (2) allows District ad valorem taxes on the Subject
Property, or any property located thereon, to become delinquent
even if the delinquent taxes are for a property not subject to an
abatement; or (3) vacates any of the improvements subject to the
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Agreement before the term of the Abatement then in effect (i.e.
either the Phase 1 or Phase II Abatement) without prior written
approval from District.

II.  Except as modified herein, any prior executed document remain in full force and effect
and has not been modified or amended. In the event of conflict, the contents of this First
Amendment shall prevail.

III.  Execution

IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon

execution of all parties.
“District”

FORT BEND COUNTY ﬁwAGE DI m%
By: ﬂ

Robert E. Hebert, County Judge

ATTEST:

& ;a * ‘ ! Date: juﬁkxi ’Zg} L0\ S

Laura Richard, County Clerk

SN\&S10M s, “Owner” ;
weledy, STAR GESSNER PROPERTIES, LTD, o Zxix s Lesns7zp lanroz-sece
So? By UA Stay, Twc, 2 ZExAS CopPP2ATI0N, GF

By: : ,c.//é"
Name:&ég Az ¢ ( 221&’77 YA

Title: 2 IRECTDAL.
Date:

Date:

Attachments:

Exhibit One: TAX ABATEMENT AGREEMENT BETWEEN FORT BEND COUNTY
DRAINAGE DISTRICT AND STAR GESSNER PROPERTIES, LTD, executed on or about

February 21, 2011.

MTR/Tax/Abatements/ Amendments/Star.Gessner 06.23.15 7.16.15
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Exhibit One:

TAX ABATEMENT AGREEMENT
BETWEEN FORT BEND COUNTY DRAINAGE DISTRICT AND
STAR GESSNER PROPERTIES, LTD,
executed on or about February 21, 2011



STATE OF TEXAS §

§
COUNTY OF FORT BEND §

L.

TAX ABATEMENT AGREEMENT

by and between the

FORT BEND' COUNTY DRAINAGE DISTRICT

and

STAR GESSNER PROPERTIES, LTD.

This Tax Abatement Agreement (hereinafter, “Agreement”) is executed by and between
the FORT BEND COUNTY DRAINAGE DISTRICT, hereinafier referred to as “District,”
acting by and through its Commissioners Court, and STAR GESSNER PROPERTIES, LTD, a
Texas limited partnership, hereinafter referred to as “Owner,” of the Real Property located within
the City of Missouri City Reinvestment Zone No. 7, established by City of Missouri City
Ordinance No. 0-10-43, adopted November 1, 2010, attached hereto as Fxhibit A and
incorporated herein for all purposes.

Authorization

a.

C.

This Agreement is authorized by the Property Redevelopment and Tax Abatement
Act, Chapter 312 of the TEXAS TAX CODE as it exists on the effective date of
this Agreemmt, and;

‘The Amended Guidelines and Criteria for Granting Tax Abatement in
Reinvestment Zones created by Fort Bend County, Texas, which was approved by

. the Fort Bend County Drainage District on February 1, 2011. District has

determined that the request for Tax Abatement presented by Owner conforms with
the criteria established in the Guidelines for Tax Abatement.

No official of District has an interest in the property subject to this Agreement.

Definitions:

As used in this Agreement, the following terms shall have the meanings set forth below:

d.

The “Certified Appraised Value or Value” means the value certified as of
Janvary 1 of each year of this Agreement regarding the property within City of
Missouri City Reinvestment Zone No. 7 by the Fort Bend Central Appraisal
District,

“Phase I Improvements” means a building to be used as an office and
warchouse, Jocated on the Real Property and containing at least 20,000 square feet
of floor space, and any sidewalks, parking lots, roads, outdoor lighting,
landscaping and other improvements to serve the building, all as approximately
shown in Exhibit B, attached to and incorporated into this Agreement by
reference.
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C. “Phase II Improvements” means a building to be used as an office and
warehouse, located on the Real Property and containing at least 80,000 square feet
of floor space, and any sidewalks, parking lots, roads, outdoor lighting,
landscaping and other improvements to serve the buildings, all as approximately
shown in Exhibit C, attached to and incorporated into this Agreement by
reference.

d. “Real Property” means the approximate 10.42 acre tract of real property as
described in Ordinance No. 0-07-25, which created Reinvestment Zone No. 4
located within City of Missouri City, described in Exhibit “A” attached hereto and
incorporated by reference herein for all purposes. :

e. “Abatement” means the full or partial exemption from ad valorem taxes of
certain property in city of Missouri City Reinvestment Zone No. 7 designated for
economic development purposes.

f. “Eligible Property” Abatement may be extended to fixed machinery and
equipment, necessary to the operation and administration of the facility. Eligible
Property is subject to abatement under the same terms as Improvements only if
specifically included in Paragraphs 6(c) and 7(c).

g “Ineligible Property” means land, existing improvements, tangible personal

property that the Fort Bend Central Appraisal District classifies as inventory or |
supplies, real property used primarily to provide retail sales or services to the
public, real property used for residential purposes, tangible personal property i
classified as furnishings, tangible personal property located in the reinvestment
‘zone prior to the execution date of the tax abatement agreement, real property
with a productive life of less than 10 years, or any other propetty for which
abatement is not allowed by state law.

h. “Owner” means Star Gessner Properties, LTD., the Owner of the Real Property
subject to this Agreement, or other person or entity to which this Agreement is
assigned, with prior written approval of the Fort Bend County Drainage District
Board of Directors.

i. “District” means the Fort Bend County Drainage District,
j. “CAD” means Fort Bend Central Appraisal District.

3. Subject Property

City of Missouri City Reinvestment Zone No. 7 is an area located in Fort Bend County,

Texas, being legally described in Exhibit “A” attached hereto and incorporated herein for all
purposes. The Fort Bend Appraisal District has established the base-year values for the subject
property as of January 1, 2011,
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agrees:

Responsibility of Owner for Phase I Improvements (“Phase I Provisions”

In consideration of receiving the tax abatement granted herein, Owner represents and

a,

Construction of Phase I Improvements shall be completed on or before December
31, 2011. Owner shall provide Tax Assessor/Collector a certified statement
evidencing a minimum of '$1,040,000 in project costs with respect to the design
and construction of the Phase I Improvements within sixty (60) days after their
completion.

The certified appraised value of Phase I Improvements on January 1 of each year
that taxes are abated under this Agreement’s Phase I Provisions must have a
minimum value of $1,040,000. Failure to meet the requirements of this section
will invalidate the tax abatement for the year this requirement was not satisfied,
unless cured in conformity with this Agreement.

If the requirements of paragraph 4(b) (relating to the valne of Phase I
Improvements) are not met for the Phase I Improvements for any year subject to
this Agreerhent, the failure will not be a default of this Agreement and Owner may
cure such condition and receive an abatement on the assessed value, if Owners
péys the District the full taxes on the difference between the assessed value and
the required value of paragraph 4(b), as well as all taxes not subject to abatement
under this Agreement. For instance, if the certified appraised value of the
Improvements is $40,000,000 in any year and the contractually required amount
is $46,000,000, Owner shall receive an abatement on the assessed value of
$40,000,000, but pay the District a sum equal to the full taxes on $6,000,000, in
addition to all other taxes due.

The requirements of paragraph 4(c) are contractual in nature and are not subject to
the TEXAS PROPERTY TAX CODE.

Owner has, as of the effective date of this Agreement, the financial resources to
implement the above representations.

Owner will participate in the continuing economic development process in Fort
Bend County by becoming a Regular member of the Greater Fort Bend Economic

Development Council for a minimum period coinciding with the term of this
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Agreement’s Phase I Provisions. The fees for Owner’s Regular membership are
currently and shall remain $2,000 per annum for the duration of this Agreement’s
Phase I Provisions. Only one membership is required for both Phase I and Phase
IL; however, the membership shall commence with the abatement on Phase I and
shall continue through the expiration of the abatement on Phase IL

OWNER SHALL BE RESPONSIBLE FOR NOTIFYING THE CAD OF
THE ABATEMENT, INCLUDING FILING WITH THE CAD ANY

'APPLICATION OR OTHER FORMS NECESSARY TO QUALIFY FOR

OR RECEIVE THE ABATEMENT GRANTED.

OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN
ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL
PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD OR
ASSIGNED. FAILURE. OF OWNER TO NOTIFY THE TAX ASSESSOR-
COLLECTOR OF ANY SALE OF THE REAL PROPERTY THE SUBJECT
OF THIS AGREEMENT SHALL RESULT IN DEFAULT OF THIS
AGREEMENT.

5. Responsibility of Owner for Phase II Improvements (“Phase 11 Provisions™)

In consideration of receiving the Phase II Tax Abatement granted herein, Owner

represents and agrees:

a.

Construction of Phase I Improvements shall be completed on or before June 30,
2015, only if Owner is in compliance with the provisions for Phase I. Owner shall
provide Tax Assessor/Collector a certified statement evidencing a minimum of
$3,200,000 in project costs with respect to the design and construction of the
Improvements within sixty (60) days after their completjon.

The certified appraised value of Phase II Improvements on January 1 of each
year that taxes are abated under this Agreement’s Phase II Provisions must have a
minimum valvue of $3,200,000. Failure to meet the requirements of this section
will nvalidate the tax abatement for the year this requirement was not satisfied,
unless cured in conformity with this Agreement.

If the réquirements of paragraph 5(b) (relating to the value of the Phase II

Improvements) are not met for the Phase II Improvements for any year subject to
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this Agreement, the failure will not be a default of this Agreement and Owner may
cure such condition and receive an abatement on the assessed value, if Owner
pays the District the full taxes on the difference between the assessed value and
the required value of paragraph 5(b), as well as all taxes not subject to abatement
under this Agreement. For instance, if the certified appraised value of the
Improvements is $10,000,000 in any year and the contfactually required amount
is $15,000,000, Owner shall receive an abatement on the assessed value of
$10,000,000, but pay the District the full taxes on $5,000,000, in addition to all
other taxes due,

The requirements of paragraph 5(c) are contractual in nature and are not subject to
the TEXAS PROPERTY TAX CODE.

Owner has, as of the effective date of this Agreement, the financial resources to
implement the above representations.

Owner will participate in the continuing economic development process in Fort
Bend County by becoming a trustee member of the Greater Fort Bend Economic -
Development Council for a minimum period coinciding with the term of this
Agrgément’s Phase II Provisions. The fees for Owner’s trustee membership are
currently and shall remain $6,000 per annum for the duration of this Agreement’s
Phase II Provisions. '

OWNER SHALL BE RESPONSIBLE FOR NOTIFYING THE DISTRICT
OF THE ABATEMENT, INCLUDING FILING WITH THE DISTRICT
ANY APPLICATION OR OTHER FORMS NECESSARY TO QUALIFY
FOR OR RECEIVE THE ABATEMENT GRANTED. - _
OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN
ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL
PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD OR
ASSIGNED. FAILURE OF OWNER TO NOTIFY THE TAX
ASSESSOR/COLLECTOR OF ANY SALE OF THE REAL PROPERTY
THE SUBJECT OF THIS AGREEMENT SHALL RESULT IN DEFAULT
OF THIS AGREEMENT.
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6. Value and Term of Abatement — Phase I Improvements (“Phase I Provisions”)

a. This Agreement shall be effective on the date executed by District or Owner,
whichever is later. Phase I of this Agreement shall terminate (unless earlier terminated in
accordance with the terms hereof) on December 31, 2021. In no event shall this agreement
extend beyond December 31, 2021 for Phase I Provisions. This Agreement shall terminate upon
the completion of the abatements, unless earlier terminated as provided elsewhere herein,
Owner’s obligation upon default to pay to District any taxes abated under this Agreement shall
not terminate until the abated taxes are paid. '

b. In each year this Agreement is in effect for Phase I Provisions, the amount of
abatement shall be an amount equal to the percentage indicated below of the taxes assessed upon
the Phase I Improvements only.

C. Subject to the limitations imposed by law and conditioned upon the
representations outlined in Section 4 herein above, there shall be granted and allowed hereunder
a property tax abatement for the following years and in the following amounts on the Value of

the Phase.I Improvements:

Tax Year - Percentage Abatement
2012 50%
2013 50%
2014 : : 50%
2015 30%
2016 50%
2017 50%
2018 506%
2019 50%
2020 50%
2021 ' 50%

d. The abatement granted shall not apply to the value of the Real Property, increases,

in the valvue of the Real Property, inventory, Ineligible Property as defined in Paragraph 2(g)
above, or Eligible Property as defined in Paragraph 2(f).
e. All Phase I Improvements shall be completed in accordance with applicable laws,

ordinances, rules or regulations in effect at the time such Improvements are erected.
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f The CAD’s determination of values shall be used to determine the value of the
property subject to this Agreement. If Owner protests the District’s valuation of the property, the
valuation placed on the property after the protest is resolved under State law shall be used.

g. On or before September 1 of each year of this Agreement, Owner shall certify in

writing to the District Tax Assessor/Collector Owner is in compliance with each term of this

Agreement.
7. Value and Term of Abatement — Phase II Improvements (“Phase II Provisions)
a. This Agreement shall be effective on the date executed by District or Owner,

whichever is later. Phase IT of this Agreement shall terminate (unless earlier terminated in
accordance with the terms hereof) on December 31, 2023. In no event shall this agreement
extend beyond December 31, 2023 for Phase II Provisions. This Agreement shall terminate on
the completion of the abatements, unless earlier terminated as provided elsewhere herein.
Owner’s obligation upon default to pay to District any taxes abated under this Agreement shall
not terminate until the abated taxes are paid. '

b. In each year that this Agreement is in effect for Phase II Provisions, the amount of
abatement shall be an amount equal to the percentage indicated below of the taxes assessed upon
the Phase II Improvements only.

c. Subject to the limitations imposed by law and conditioned upon the
representations outlined in Section 5 herein above, there shall be'granted and allowed hereunder

a property tax abatement for the following years and in the following amounts on the value of the

Phase IT Improvements:
Tax Year Percentage Abatement
2014 50%
2015 50%
2016 50%
2017 50%
2018 50%
2019 50%
2020 50%
2021 50%
2022 50%
2023 50%
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d. In the event Owner completes the Phase II Improvements prior to December 31,
2014, the tax abatement will commence on January 1 of the tax year immediately following the
year construction is completed and extend for ten years thereafter. It shall be the sole
responsibility of Owner to notify District in writing within sixty (60) calendar days of the
commencement of construction of the Phase 11 Improvements. Upon the completion of the
construction for the Phase II Improvements, Owner shall provide the form attached as Exhibit C
to District and District shall forward the completed form to the District, provided all other
requirements of this Agreement have been satisfied by Owner as they relate to the Phase II
Improvements. District hereby authorizes the Tax Assessor/Collector to complete the form
attached as Exhibit C on behalf of District. District shall have no obligation or duty to inquire of
Owner as to the status of the Phase II Improvements. The failure of Owner to comply with the
requirement of this section shall call for the termination of the tax abatement for the Phase II
Improvements for which there is no cure.

e. The abatement granted shall not apply to the value of the Real Property, increases
in the value of the Real Property, inventory, Ineligible Propeﬁy as defined in Paragraph 2(g)
above, or Eligible Property as defined in Paragraph 2(f).

f.© All Phase II Improvements shall be completed in accordance with applicable
laws, ordinances, rules or regulations in effect at the time such Improvements are erected.

| g. The CAD’s determination of values shall be uséd to determine the value of the

property subject to this Agreement. If Owner protests the District’s valuation of the property, the
valuation placed on the property after the protest is resolved under State law shall be used.

h, On or before September 1 of each year of this Agreement, Owner shall certify in
writing to the District Tax Assessor/Collector that Owner is in compliance with each term of this
Agreement.

8. Taxability ~ Phase I & Phase II Improvements and Inventory

During the period that this tax abatement is effective, taxes shall be payable as follows:

a. The Value of Real Property, Eligible Property, and Ineligible Property shall be
fully taxable, including inventory;

b. The Value of existing Improvements shall be determined in the base year by the
CAD.
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Event of Default - Phase [ '& Phase II Improvements

a.

d.

District may declare Owner in default of the Phase 1 or Phase II Provisions,
respectively, of this Agreement if Owner: (1) fails to comply with any obligations
under the Phase I or Phase II Provisions of this Agreement for the respective
Phase I and Phase II Improvements (excluding, however, paragraphs 4(b) and 5(b}
above); (2) allows District ad valorem taxes on the Subject Property, or any
property located thereon, to become delinquent; or (3) vacates any of the
improvements subject to the Agreement before the term of the Abatement then in
effect (i.e. either the Phase I or Phase II Abatement) without prior written
approval from District.

District shall notify Owner of any default in writing specifying the default. The
Owner shall have thirty (30) days from the date of the notice to cure any default.
If Owner fails to cure the default, District may terminate this Agreement by
written notice.

If this Agreement is terminated by District due to Owner’s default, Owner agrees
that it is liable for and will pay to District within thirty (30) days of the

 termination of this Agreement: |
i. The amount of all property taxes abated under this Agreement;
ii. Interest on the abated amount at the rate provided for in the TEXAS TAX CODE
for delinquent taxes; and
iii. Penalties on the amount abated in the year of default, at the rate provided for
in the TEXAS TAX CODE for delinquent taxes.

District shall have a lien against Owner and the Real Property and Improvements
for the taxes and interest owed because of the recapture of taxes under this
paragraph during the time period beginning on the date such payment obligation

accrues and continuing until the date paid.

Adm

a.

inistration and Inspection — Phase I & Phase I Improvements
This Agreement shall be administered on behalf of District by the Fort Bend

County Tax Assessor/Collector or her designee. Owner shall allow employees or other
representatives of District, who have been designated by the Tax Assessor/Collector for the

specific purpose of ensuring compliance with this Agreement, to have access to the reinvestment
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zone during the term of the Agreement. All inspections shall be made only after twenty-four (24)
hours prior notice and will be conducted in such a manuer as not to unreasonably interfere with
the construction and/or operation of the facility. A representative of Owner may accompany the
inspector at Owner’s sole discretion.

b. Upon completion of the contemplated construction, District shall annually
evaluate the facility to ensure compliance with the terms and provisions of this Agreement and
shall report possible defaults to Owner.

c. The Chief Appraiser of the CAD shall annually determine (1) the taxable value
under the terms of this abatement of the Real Property, Improvements, and other property
otherwise located at or about Owner’s premises subject to this Agreement and (2) the full taxable
value without abatement of the Real Pfoperty, Improvements, and other property otherwise
located at or about Owner’s ‘premises. The Chief Appraiser shall record both abatement taxable
value and full taxable value in the appraisal records. In the event termination of this Agreement
results in the recapture of abated taxes, the full taxable value figure listed in the appraisal records
shall be used to compute the amount of abated taxes.

d. . Owner shall furnish the Chief Appraiser annually such information requested by
the Chief Appraiser and as provided for under Chapter 22 of the TEXAS TAX CODE as may be
necessary for the administration of the abatement. Such information shall also be provided to
District Tax Assessor/Collector in preparation of its annual evaluation for compliance with the
terms and provisions of this Agreement, including Owner’s payroll records. However, Owner
shall provide Chief Appraiser and District Tax Assessor/Collector with only those payroll records
necessary to determine Owner’s compliance with this agreement (i.e. number of employees is
appropriate: payroll dollars, taxes, benefits, bonuses are not appropriate) and only to the extent
allowed by federal, state, and local laws.

11.  Assignment

a, This Agreement may not be assigned without prior written consent of District. No
assignment shall be effective or approved if either District has declared a default hereunder
which has not been cured or the new Owner/assignee is delinquent in the payment of ad valorem

taxes owed to District. Approval shall not be unreasonably withheld.
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b. Any and all assignments shall contain the same terms and conditions as set out in
this Agreement and shall be granted for the remaining term of the original tax abatement
agreement only.

12.  Indemnity

It is understood and agreed between the parties that Owner, in performing its obligations
hereunder, is acting independently, and District assumes no responsibilities or liabilities in
connection therewith to third parties. OWNER AGREES TO DEFEND, INDEMNIFY AND
HOLD HARMLESS DISTRICT AND THE CENTRAL APPRAISAL DISTRICT FROM
ANY AND ALL CLAIMS, SUITS, AND CAUSES OF ACTION OF ANY NATURE
WHATSOEVER ARISING OUT OF ANY OBLIGATIONS HEREUNDER EXCEPT
THAT THE INDEMNITY AND DUTY TO DEFEND SHALL NOT APPLY TO THAT
PORTION OF LIABILITIES RESULTING FROM THE INTENTIONAL CONDUCT OR
NEGLIGENCE OF DISTRICT OR TAXING UNITS, THEIR RESPECTIVE OFFICERS,
AGENTS OR EMPLOYEES. OWNER’S INDEMNIFICATION OBLIGATIONS
INCLUDE THE PAYMENT OF REASONABLE ATTORNEY’S FEES AND EXPENSES
INCURRED IN THE DEFENSE OF ANY SUCH CLAIMS, SUITS, AND CAUSES OF
ACTION WHICH ARE NOT DUE TO DISTRICT’S OR TAXING UNIT’S, OR THEIR
REPRESENTATIVES, INTENTIONAL CONDUCT OR NEGLIGENCE. OWNER
SHALL BE RESPONSIBLE FOR ALL FEES INCURRED BY DISTRICT IN THE
DEFENSE OF ANY SUCH CLAIMS, SUITS, OR CAUSES OF ACTION SO LONG AS
DEFENSE COUNSEL AND COURSES OF ACTION ARE DETERMINED SOLELY BY
OWNER. NOTHING IN THIS AGREEMENT SHALL BE INTERPRETED TO
PROHIBIT DISTRICT FROM INCURRING REPRESENTATION OF ANY SUCH
CLAIM, SUIT OR CAUSE OF ACTION AND OWNER SHALL NOT BE RESPONSIBLE
FOR ANY SUCH COSTS AND OR FEES SO INCURRED.

13.  Force Majeure

If by reason of force majeure Owner is unable to perform any obligation of thié
Agreement, it shall give notice of the force majeure to District in writing within ten (10) calendar
days after Owner first becomes aware of the occurrence relied upon. By doing so, the obligation
of Owner to the extent and for the period of time affected by the force majeure, shall be

suspended. Owner shall endeavor to remove or overcome the inability with all reasonable effort.
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For purposes of this provision, “force majeure” shall mean acts of God, landslides, lightning,
earthquakes, hurricanes, storms, floods, or other natural occurrences; strikes, lockouts,
insurrections, riots, wars or other civil or industrial disturbances; orders of any kind of the
federal or state government or of any civil or military authority; explosions, fires, breakage or
accidents to machinery, lines, or equipment, or the failure of the system or water supply system;

or any other cause not reasonably within the control of Owner.

14.  Commissioners Court Approval

This Agreement is conditioned entirely upon the approval of the Commissioners Court by
the affirmative vote of a majority of the members present at a duly scheduled meeting of the
Commissioner’s Court.

15. Compliance with State and Local Regnlations

(@  This Agreement shall not be construed to alter or affect the obligations of Owner
to comply with any city ordinance or federal or state law or regulation.

(by  Owner and Owner’s successors, executors, administrators, assigns, branches,
divisions and departments certify that they do not and will not knowingly employ any
undocumented workers. Owner shall repay the total amount of the public benefit (tax abatement)
received, with intérest at the rate and according to the terms 6f this Agreement, if Owner is
convicted of a violation under 8 U.5.C. Section 1324a (f). Repayment will be due no later than
the 120th day after the date District notifies Owner of the violation as provided in Section 9 of
this Agreement.

16.  Changes in Tax Laws

The tax abatement provided in this Agreement is conditioned upon and subject to any
changes in the state tax laws during the term of this Agreement.
17.  Miscellaneous

a. This Agreement shall be construed under and in accord with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Fort Bend
County, Texas.

b. In the event of one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof and this Agreement shall

be construed as if such invalid, illegal, or unenforceable provision had never been contained
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herein. The Phase I Provisions and the Phase II Provisions of this Agreement are severable from
each other.

c. The waiver by either party of a breach of any provision of this Agreement shall
not operate as or be construed as a waiver of any subsequent breach.

d. Any amendments of this Agreement shall be of no effect unless in writing and
signed by both parties hereto.

e. If there is a conflict between this Agreement and Exhibit B, the provisions of this
Agreement shall prevail.
18.  Notices

Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be duly served when it shall have been deposited, enclosed in a wrapper with
the proper postage prepaid thereon, and duly registered or certified, return receipt requested, in a
United States Post Office, addressed to Owner, District, or Tax Assessor at the mailing address as
hereinafter set out. If mailed, any notice of communication shall be deemed to be received three
(3) business days after the date of deposit in the United States Mail. Unless otherwise provided
in this. Agreement, all notices shall be delivered to- Owner, District, or Tax Assessor at the
following addresses: ’

To the Tax Assessor/Collector: The Honorable Patsy Schultz
Fort Bend County Tax Assessor-Collector
500 Liberty, Suite 101
Richmond, Texas 77469

To Owner: Star Gessner Properties, LTD.
: May- /S&1¥ ﬂ s7Enr Cove Dn

Sugar Land Texas 77478
Attn: Pyarali Umatiya

To District: Fort Bend County Drainage District
301 Jackson, Suite 719
Richmond, Texas 77469
Attention: County Judge

Copy District: Fort Bend County Attorney

301 Jackson, Suite 728
Richmond, Texas 77469
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Bither party may designate a different address by giving the other party ten (10) days
written notice thereof. Failure of Owner to provide District Tax Assessor/Collector thirty
(30) days notice of a change of address may result in termination of this Agreement.

19.  Entire Agreement; Ordinance and Economic Impact Statement
" This Agreement contains the entire Agreement among the parties and supersedes all other
negotiations and agreements, whether written or oral. The terms and provisions of this
Agreement (without its exhibits) shall control and prevail over the terms and provisions of
Exhibit A, Exhibit B, and Exhibit C in case of conflict or ambiguity. Attached hereto are:
a. Exhibit A ~ Ordinance No. 0-10-43 Designating Reinvestment Zone No. 7;
b. Exhibit B — Phase I Preliminary Design for Improvements;

c. Exhibit C — Tax Abatement Schedule Form for Phase II Improvements.

EXECUTION PAGE TO FOLLOW
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20. Execution

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by District,

and Owner as of the dates below stated. Owner warrants and represents that the individuals

executing this agreement on behalf of Star Gessner Properties, LTD. have full authority to

- execute this Agreement and bind Star Gessner Properties, LTD. to the same.
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Dianne Wilson, County Clerk

Attachments:
Exhibit A — Ordinance No. 0-10-43 Designating Reinvestment Zone No. 7
Exhibit B —- Phase I Preliminary Design for Improvements;

Exhibit C — Tax Abatement Schedule Form for Phase Il Improvements.

FORT BEND COUNTY DRAINAGE DISTRICT

7

Robert E. Hebert, County Judge

Owner:

STAR GESSNER PROPERTIES, LTD.
a Texas limited partnership,

by UA Star, Inc., a Texas corporation,
its general partner

By:(—_2”/”.~—-—-w—--—"“»"ﬁ«/‘° %%

7
Pyarali Umatiya, Director
Date: g2 =~2/( =77
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Exhibit A
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EXHET A

LEGAL CESCRIPTION
$0.2403 ACRER

A TRACT DR PARGEL COWTARENG 10.2403 RERES (444,069 SOL:ARE FEET) GF
LAND N THE. B.BLB.AT, MR, GO, SGRVEY, ABSTRACY RO 115, AD THE
BA.0.&C, R CO. SJRVEY, ABSTRACT NC. 117, BEING ALL OF RESEWE i’y

OF THE i PLAT 0F GESSNER ROAD COMMERGE ©ARK, SECTION ONE,
ACCORQING T0 THE MAP OR PLAT THERECF RECORDED [N SLIDE NG, 107 /A
OF THE PORY BEND -COUNTY PLAT RECORDS, AME ALL OF SOUTH GESSNER
ROAD INGUSTRIAL PAFK ACCORDING TO THE MAR OR PLAT THEREQY RECORDED
IN FIL% CODE NO, 20070208 OF THE FORT SEND COUNIY PLAT RECORDS, SAID
10,2403 ACRES BENG MORE FARTICULARLY DESCHBEED Ry METES ANG BOUNDS
AS FOLLOWS:

HEGINNING AT A 1/2 INCH TRON PIRE FOUND (N THE NORTHWESTERLY LINE OF
SCUTH GESSER ROAD {'0C FOOT RIGHT OF “War) T GO

SOUTHEASTERLY CORNER OF RESERVE "A" &ND RESERVE 8% UF BAID fiNaL
PL&T GF GESSNER ROAD COMMERCE PaRK, SECTION ONE:

THENGE GOUTH 43 DEGREES Q0 MINJTES 0C SECONOS. WEST. THE |
’\ORlI-M‘( STERLY LINE OF SOJTH ESSNER 208D A .>§5I'AN('i OF 5&4 FEET D

© 142 INDHOIRON PIFE FOUNG AT THE BEGINNING DF A TANGENT CURVE 10
TH.E LEFT:

THENCE ’}(}N'lNJNK‘ N SOUTHWESTERLY DlHE(‘TiQN WiTe THE NORTHWESFER‘“’
LINE OF SOLTH GESSNER #OAD ALONG $AID G T [HE LEFT HAVING A
RADIS ’7I-” 108445 FEET. A LENGTH CF 983 32 Ft.ﬂ AN I OR ANGLE OF
a3 JEGRETS 50 #WNLIES 56 SEDQMDS, AND A CHOR MG SOUTH ZE
DEGREES 54 MINUTES 32 SECOMDS- WEST, 963.08 FEET T6 THE
SOUTHEAST COANER, FROM WHIEM & 578 INCH RO ROD FOUND BEARS
SOUTH 44 DﬁbRELS A4? MINGTES WEST, C.45 FEET

THENCE HORTH 80 SEGREES 34 eNUTES 15 SECENDS WESY, ALONG THE
SCUTHERLY UNE OF SAID SOUTH DESSNER SOAD INSUSTRIAL PARK A DISTANCE
OF 193.93 FEET TG A H/8 INCH IRON ROD SET FOR ANGLE PONT

THENCE NORTH 44 ﬁE(:F?L"q 20 MIILIES 22 SECONDS WEST, CORDNUMG
ALONG THE GOUTH [NE DF SAI $OUTH GESSNER ROND IN’)UST!M, PARK A
CISTANCE OF 45a,32 FEET TO A 600 Nal SET FOR THE WEST COSNER OF
THE HEREIN DESCHIBLD THALT,

THENCE "Julﬂ)f 4h DEGREES 44 MINUTES S8 SECONDS BAST, ALONG K
NORTHWEST 1 OF SAID SUJTH GESENER RUAD iNSUSTRMAL “A«K A DISTANCE
OF 7/71.34 FEET TGO & 1/2 iCH (RUN PIPE FOUND AT THE COMMON

AORTHWE: ¥ CORNER OF RE&ERVG SN Pl PLAT OF QES3nER.
HOAD COMMERCE PARK, SECTON DhE. AND SOUTH OES§’|E'€ RUAD PNOUSTRIAL
PARKG FROM WHICH A /2 INCH IRON RGD FOOND DERS SQUTH BY DEGREES
02 AINUTES WEST, 272 FEET;

THENCE NORTH 4% JEGREES 00 WMINUJES 00 SECONDS EAST. ALGNG THE
NORTHWEST LINE OF SAID RESERYE “A" OF THE Fivil PLAT f‘F (,.“bSM‘,R ROAG
CUMMERCE PARK, SECTIOM ONE A 35 MNCP OF 272.36 FEEY 1 B8 INGH
I%g)ﬂ\\(l;IROD SET POR THE NOWTHWEST CORNER OF THE HERI:;!N DESCR]BJ:!

Tr(ENCE SOUTH b DEGREES Q0

WTES 00 SECUNDS EAST, ALONG THE

SNE OF Sall RESERY THE FINAL PLAT GF GESSNER ROAD
OMW.’RCn PaRK, SECTION ONE A DISTANGE OF J20 26 FEF HE SONT OF
HEGINNING AND CONTAINING, 10,2403 ACKRES OF LANG, MOHE OR LESS,

Wikegat rdi B Zone 1w Ex ALDG
Las s:-mt:!.. Y7201 13:48:00 BM

Fuge T ald
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Exhibit B
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Exhibit C

Pursvant to Section 7(d) of the Tax Abatement Agreement between the Fort Bend County
Drainage District and Star Gessner Properties, Ltd., approved by Board of Directors on February
22, 2011, (“the Agreement”), the Fort Bend Central Appraisal District is hereby notified that the
Phase II Improvements, as defined in the Agreement, will be subject to a tax abatement in the
following amounts and according to the following schedule, adjusted from the schedule
contained in the Agreement:

Tax Year: , Percentage of Abatement

50%
50%
50%
50%
50%
50%
50%
50%
50%
50%

Approved:
Fort Bend County Drainage District:

Date:

Patsy Schultz, Tax Assessor/Collector

Approved as to form:

Assistant County Attorney
Ce:  GFBEDC
Recorded in the Minutes of the Fort Bend County Drainage District

Date of meeting:
Agenda Item:
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