
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AGREEMENT FOR PROFESSIONAL ENVIRONMENTAL SERVICES

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and
Berg-Oliver Associates, Inc. (hereinafter "Contractor"), a company authorized to conduct
business in the State of Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide environmental services for various
2013 Mobility Bond Projects (hereinafter "Services") pursuant to SOQ14-025; and

WHEREAS, Contractor represents that it is qualified and desires to perform such
services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section I. Scope of Services

Contractor shall render Services to County as defined in the Scope of Services (attached
hereto as Exhibit A).

Section II. Personnel

2.1 Contractor represents that it presently has, or is able to obtain, adequate
qualified personnel in its employment for the timely performance of the Scope of Services
required under this Agreement and that Contractor shall furnish and maintain, at its own
expense, adequate and sufficient personnel, in the opinion of County, to perform the Scope of
Services when and as required and without delays.

2.2 All employees of Contractor shall have such knowledge and experience as will
enable them to perform the duties assigned to them. Any employee of Contractor who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project shall,
upon request of County, immediately be removed from association with the project.
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Section III. Compensation and Payment

3.1 Contractor's fees shall be calculated at the rates set forth in the attached Exhibit
B. The Maximum Compensation for the performance of Services within the Scope of Services
described in Exhibit B is thirty-five thousand four hundred twenty dollars and 00/100
($35,420.00). In no case shall the amount paid by County under this Agreement exceed the
Maximum Compensation without an approved change order.

3.2 All performance of the Scope of Services by Contractor including any changes in
the Scope of Services and revision of work satisfactorily performed will be performed only
when approved in advance and authorized by County.

3.3 County will pay Contractor basedon the following procedures: Upon completion
of the tasks identified in the Scope of Services, Contractor shall submit to County staff person
designated by the County Engineer, one (1) electronic (pdf) copy and two (2) original hard
copies of invoices showing the amounts due for services performed in a form acceptable to
County. County shall review such invoices and approve them within 30calendar days with such
modifications as are consistent with this Agreement and forward same to the Auditor for
processing. County shall pay each such approved invoice within thirty (30) calendar days.
County reserves the right to withhold payment pending verification of satisfactory work
performed.

Section IV. Limit of Appropriation

4.1 Contractor clearly understands and agrees, such understanding and agreement
being of the absolute essence of this Agreement, that County shall have available the total
maximum sum of thirty-five thousand four hundred twenty dollars and 00/100 ($35,420.00),
specifically allocated to fully discharge anyand all liabilities County may incur.

4.2 Contractor does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the total maximum
compensation that Contractor may become entitled to and the total maximum sum that County
may become liable to pay to Contractor shall not under any conditions, circumstances, or
interpretations thereof exceed thirty-five thousand four hundred twenty dollars and 00/100
($35,420.00).

Section V. Time of Performance

Time for performance of the Scope of Services under this Agreement shall begin with
receipt of the Notice to Proceed and end no later than twenty-four (24) months thereafter.
Contractor shall complete the tasks described in the Scope of Services, within this time or
within such additional time as may be extended by the County.

Section VI. Modifications and Waivers
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6.1 The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

6.2 No failure or delay in exercising any right or remedy or requiring the satisfaction
of any condition under this Agreement, and no course ofdealing between the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

6.3 The rights and remedies of the parties set forth in this Agreement are not
exclusive of, but are cumulative to, any rights or remedies now orsubsequently existing at law,
in equity, or by statute.

Section VII. Termination

7.1 Termination for Convenience

7.1.1 County may terminate this Agreement at any time upon forty-eight (48)
hours written notice.

7.2 Termination for Default

7.2.1 County may terminate the whole or any part of this Agreement for cause
in the following circumstances:

7.2.1.1 If Contractor fails to perform services within the time specified in
the Scope of Services orany extension thereof granted by the County in writing;

7.2.1.2 If Contractor materially breaches any of the covenants or terms
and conditions set forth in this Agreement or fails to perform any of the other provisions ofthis
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, and in any of these circumstances does not cure such breach or
failure to County's reasonable satisfaction within a period of ten (10) calendar days after
receipt of notice from County specifying such breach or failure.

7.2.2 If, after termination, it is determined for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the rights and obligations of
the parties shall be the same as if the termination had been issued for the convenience of the
County in accordance with Section 7.1 above.

7.3 Upon termination of this Agreement, County shall compensate Contractor in
accordance with Section 3, above, for those services which were provided under this
Agreement prior to its termination and which have not been previously invoiced to County.
Contractor's final invoice for said services will be presented to and paid by County in the same
manner set forth in Section 3 above.
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7.4 If County terminates this Agreement as provided in this Section, no fees of any
type, other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

Section VIII. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed
by Contractor as a part of its work under this Agreement, shall become the property of County
upon completion of this Agreement, or in the event of termination or cancellation thereof, at
the time of payment under Section 3 for work performed. Contractor shall promptly furnish all
such data and material to County on request.

Section IX. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County's right to inspect survives the termination of
this Agreement for a period of four years.

Section X. Insurance

10.1 Prior to commencement of the Services, Contractor shall furnish County with
properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days' prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or policies if
requested by County. Contractor shall maintain such insurance coverage from the time Services
commence until Services are completed and provide replacement certificates, policies and/or
endorsements for any such insurance expiring prior to completion ofServices. Contractor shall
obtain such insurance written on an Occurrence form from such companies having Bests rating
of A/VII or better, licensed or approved to transact business in the State of Texas, and shall
obtain such insurance of the following types and minimum limits:

10.1.1 Workers' Compensation insurance. Substitutes to genuine Workers'
Compensation Insurance will not be allowed. Employers' Liability insurance with limits of not
less than $1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000
per bodily injury by disease.

10.1.2 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability
for bodily injury, personal injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.
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10.1.3 Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover
liability arising from the operation of licensed vehicles by policyholder.

10.1.4 Professional Liability insurance with limits not less than $1,000,000.

10.2 County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation. All Liability policies
including Workers' Compensation written on behalf of Contractor shall contain a waiver of
subrogation in favor of County and members of Commissioners Court.

10.3 If required coverage is written on a claims-made basis, Contractor warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of the
contract; and that continuous coverage will be maintained oran extended discovery period will
be exercised for a period of 2 years beginning from the time that work under the Agreement is
completed.

Section XI. Indemnity

CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES. CLAIMS. CAUSES OF ACTION. AND OTHER EXPENSES. INCLUDING REASONABLE
ATTORNEYS FEES. ARISING FROM ACTIVITIES OF CONTRACTOR. ITS AGENTS. SERVANTS OR
EMPLOYEES. PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT
ACT. ERROR. OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR'S AGENTS. SERVANTS
OR EMPLOYEES.

Section XII. Confidential and Proprietary Information

12.1 Contractor acknowledges that it and its employees or agents may, in the
course of performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained by
Contractor or its employees or agents from County in the performance of this Agreement
shall be deemed to be confidential information of County ("Confidential Information"). Any
reports or other documents or items (including software) that result from the use of the
Confidential Information by Contractor shall be treated with respectto confidentiality in the
same manner as the Confidential Information. Confidential Information shall be deemed not
to include information that (a) is or becomes (other than by disclosure by Contractor)
publicly known or is contained in a publicly available document; (b) is rightfully in
Contractor's possession without the obligation of nondisclosure prior to the time of its
disclosure under this Agreement; or (c) is independently developed by employees or agents
of Contractor who can be shown to have had no access to the Confidential Information.
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12.2 Contractor agrees to hold Confidential Information in strict confidence, using

at least the same degree of care that Contractor uses in maintaining the confidentiality of
its own confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third parties
or use Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use its best
efforts to assist County in identifying and preventing any unauthorized use or disclosure of

any Confidential Information. Without limitation of the foregoing, Contractor shall advise

County immediately in the event Contractor learns or has reason to believe that any person
who has had access to Confidential Information has violated or intends to violate the terms

of this Agreement and Contractor will at its expense cooperate with County in seeking
injunctive or other equitable relief in the name of County or Contractor against any such
person. Contractor agrees that, except as directed by County, Contractor will not at any
time during or after the term of this Agreement disclose, directly or indirectly, any
Confidential Information to any person, and that upon termination of this Agreement or at
County's request, Contractor will promptly turn over to County all documents, papers, and
other matter in Contractor's possession which embody Confidential Information.

12.3 Contractor acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is
inadequately compensable in damages. Accordingly, County may seek and obtain injunctive
relief against the breach or threatened breach of the foregoing undertakings, in addition to
any other legal remedies that may be available. Contractor acknowledges and agrees that
the covenants contained herein are necessary for the protection of the legitimate business
interest of County and are reasonable in scope and content.

12.4 Contractor in providing all services hereunder agrees to abide by the provisions
of any applicable Federal or State Data Privacy Act.

12.5 Contractor expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding

any provision in the Agreement to the contrary, County will make any information related to
the Agreement, or otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such provided to
County by Consultant shall not be disclosed to any third party, except as directed by the Texas
Attorney General in response to a request for such under the Texas Public Information Act,
which provides for notice to the owner of such marked information and the opportunity for the
owner of such information to notify the Attorney General of the reasons why such information
should not be disclosed.
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Section XIII. Independent Contractor

13.1 In the performance of work or services hereunder, Contractor shall be deemed
an independent contractor, and anyof itsagents, employees, officers, or volunteers performing
work required hereunder shall be deemed solely as employees of contractor or, where
permitted, of its subcontractors.

13.2 Contractor and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees, agents, or servants
of County and shall not be entitled to anyof the privileges or benefits of County employment.

Section XIV. Notices

14.1 Each party giving any notice or making any request, demand, or other
communication (each, a "Notice") pursuant to this Agreement shall do so in writing and shall
use one of the following methods of delivery, each of which, for purposes of this Agreement, is
a writing: personal delivery, registered or certified mail (in each case, return receipt requested
and postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

14.2 Each party giving a Notice shall address the Notice to the receiving party at the
address listed below or to another address designated by a party in a Notice pursuant to this
Section:

County: Fort Bend County Engineering Department
Attn: County Engineer

301 Jackson Street

Richmond, Texas 77469

With a copy to: Fort Bend County
Attn: County Judge

401 Jackson Street, 1st Floor
Richmond, Texas 77469

Contractor: Berg-Oliver, Inc.

Attn: Susan Alford, REM

14701 St. Mary's Lane, Suite 400
Houston, Texas 77079

14.3 A Notice is effective only if the party giving or making the Notice has complied
with subsections 14.1 and 14.2 and if the addressee has received the Notice. A Notice is

deemed received as follows:
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14.3.1 If the Notice is delivered in person, or sent by registered or certified mail
or a nationally recognized overnight courier, upon receipt as indicated by the date on the
signed receipt.

14.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or if
the Notice cannot be delivered because of a change in address for which no Notice was given,
then upon the rejection, refusal, or inability to deliver.

Section XV. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker's Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Contractor shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, and decrees above specified.

Section XVI. Performance Warranty

16.1 Contractor warrants to County that Contractor has the skill and knowledge
ordinarily possessed by well-informed members of its trade or profession practicing in the
greater Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and delivered
in accordance with the highest professional standards.

16.2 Contractor warrants to County that the Services will be free from material errors
and will materially conform to all requirements and specifications contained in the attached
Exhibit A.

Section XVII. Assignment

17.1 Neither party may assign any of its rights under this Agreement, except with the
prior written consent of the other party. That party shall not unreasonably withhold its
consent. All assignments of rights are prohibited under this subsection, whether they are
voluntarily or involuntarily, bymerger, consolidation, dissolution, operation of law, or anyother
manner.

17.2 Neither party may delegate any performance under this Agreement.

17.3 Any purported assignment of rights or delegation of performance in violation of
this Section is void.
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Section XVIII. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the
right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the
County's sovereign immunity.

Section XIX. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants ofthis Agreement.

Section XX. Third Party Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section XXI. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section XXII. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so
by law.

Section XXIII. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section XXIV. Conflict

In the event there is a conflict between this Agreement and the attached exhibits, this
Agreement controls.
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IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective
names to be signed to multiple counterparts to be effective on the 10 day of
VtClAfiAMAs , 2014.

BERG-OLIVER, INC/

Robert E. Hebert, County Judge Susan Alford, President
-J- /

Date Date

'-'// 'fi y/

ATTEST:

unty Clerk /3-/6 .to/-/ ^-? vW '^County

APPROVED: .'j?^
•••#

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $Jjj; /c^C^ • to
accomplish and pay the obligation of Fort Bend County, under this contract.

Robert Edward Sturdivant, County Auditor
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EXHIBIT A



October 22, 2014

ATTACHMENT A

BERG ♦ OLIVER ASSOCIATES, INC.
Environmental Science A Land Use Consultants

14701St. Mary's Lane, Suite400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007

Houston 0 Dallas/Fort Worth 0 WDBE/HUB 0 www.bergoliver com

Fort Bend County Engineering Department
Mr. J. Stacy Slawinski, P.E.
301 Jackson Street

Richmond, Texas 77469

Via email: Staa\Slawinski(a\furibemicuunt\1x.iiov; TL\>nK<xi>hinklevbarfh'ldconi

Re: Proposal for a Limited Due Diligence Review for the 10 projects within the Mobility Bond
Program, located in Fort Bend County, Texas
BOA Project Number 9618

Dear Mr. Slawinski:

The following proposal is provided to Fort Bend County Engineering Department for
environmental services for the Mobility Bond Program (10 projects), located within Fort Bend
County, Texas. Berg ♦Oliver Associates, Inc. (Berg ♦Oliver) will provide special attention to
complete the work in a timely and professional manner. We will begin the assessment upon your
acceptance and execution of this proposal.

Berg ♦Oliver Associates, Inc. is proposing to provide a Limited Due Diligence Review to identify
potential environmental concerns or fatal flaws. Attachment Adescribes this service.

PROJECT SCHEDULE

The scope of work involved in this environmental service proposal is anticipated to be complete
within sixty (60) calendar days ofthe receipt ofan executed proposal and boundary survey/plat, or
other suitable boundary map by Berg ♦Oliver. The project completion schedule is the goal of all
parties; it does not, however, reflect unusual delays due to forces beyond the control of
Berg^Oliver and/or modifications to the scope of work based upon actual findings or additional
requests by Fort Bend County Engineering Department, its agents, orgovernmental agency.

RIGHT OF ENTRY

Unless otherwise stated, it is assumed that the client has the authority to enter the property for
purposes ofconducting environmental assessments and herein grants that authority to Berg^ Oliver.
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BASIC COMPENSATION AND METHOD OF PAYMENT

Berg ♦Oliver proposes to provide the environmental services described below to Fort Bend County
Engineering Department for the following lumpsumamount:

Thirty Five Thousand Four Hundred & Twenty Dollars ($35.420.00) *

*Ifadditional tasks are required (i.e. permitting, or remediation) aspecific scope per project will be provided asan
appropriate change order.

Ifadditional tasks require more than a 10% overage (as described above), Berg ♦Oliver will provide
the client with an appropriatechange order.

This cost estimate isvalid for a period ofsix (6) months beyond the date shown below. After six (6)
months, cost estimates may change due to fluctuations in fuel, subcontractors, and other sources
required to complete the project.

Berg^Oliver will begin the work described herein upon the execution ofthis proposal by the client.
Invoices for each lump sum amount will be invoiced upon completion of the task or upon 50%,
75%, and 100% completion if the project takes longer than thirty (30) days tocomplete. Invoices
for all hourly work will be submitted monthly and will be based upon the attached Rate Schedule.
Payment of all invoices is expected within thirty (30) days of the client's receipt of the invoice
submitted by Berg^Oliver. If invoice is not paid in full in thirty (30) days, interest will accrue at
1.5%per month (18% perannum).

CONFIDENTIALITY OF ASSESSMENT

The assessment and all related work and services of Berg♦Oliver Associates, Inc. are confidential.
Berg ♦Oliver Associates, Inc. is hereby employed by Fort Bend County Engineering Department
pursuant to this contract. Under such contract relationship, all correspondence, written or oral,
which relates to the findings of this study are, to the extent permitted by law, strictly confidential
between the parties hereto, unless Berg ♦Oliver Associates, Inc. receives a written request from the
client to offer the results of this study to a third party not a part of this agreement/proposal.
Environmental assessments may occasionally uncover extremely sensitive findings. It is the
responsibility of Berg^Oliver Associates, Inc. to report these findings to the authorizing client and
to no other party.
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PROPOSAL ACCEPTANCE AND EXECUTION

Acceptance ofthis proposal will serve as authorization to proceed with the work proposed herein.
The signatory below also represents that the client has, or has secured, the authority to grant
permission for Berg ♦Oliver Associates, Inc. personnel to enter the subject property as necessary to
conduct these assessments and that such permission is granted to Berg ♦Oliver Associates, Inc. by
the execution of this agreement/proposal. If the client is a Corporation or a Partnership, then the
signature below will also represent the personal guarantee ofthe individual signing on behalf ofthe
Client.

IN WITNESS THEREOF, Fort Bend County Engineering Department and Berg ♦Oliver

Associates, Inc. have accepted and executed this proposal for environmental services on this the
day of , 2014.

FORT BEND COUNTY

ENGINEERING DEPARTMENT

By:
Authorized Signature

BERG♦OLIVERASSOCIATES, INC.

By:
Susan Alford, REM

President
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TASK I

LIMITED DUE DILIGENCE REVIEW

Berg^Oliver Associates, Inc. will conduct a Limited Due Diligence Review for the following
project sites:

No. Project # Name Limits

1 13111 Sansbury Boulevard FM 762 to Canyon Lake Drive

2
13101

13115

1st Street (Kendleton) from FM 2919 to Crawford Street &

Willie Melton Boulevard West of FM 2919

3 13106
FM 762 Extension

/10th Street
US90A (Jackson Street) to Clay Street

4 13113 Sycamore Road Eaglewood Trailto Rabb Road

5 13110 Powerline Road S curve to NW of Sunrise Meadow Drive

6 13109
Old Needville

Fairchild Road
FM361 to City limit (near SH 36)

7 13112 South Post Oak Road Hunter Green to Trammel Fresno

8 13107 Ladonia Street Compton Street to Brisco Canal

9 13102 A Myers Road Berdett to Royal Lakes Blvd.

10 13105
Doris Road RR

Overpass
At KCSRR/US59

The Limited Due Diligence Review will consist of a Hazardous Waste Record Search, Wetland
Due Diligence Study, Threatened and Endangered Species Survey, and Archeological Records
Review. A letter report of findings for each project will be provided to the client as well as
recommendations for potential additional work. The scope ofwork for the Limited Due Diligence
Review is described below.

Hazardous Waste Record Search

The objective ofthe record search is to identity, to the extent feasible under the processes prescribed in
ASTM E 1527-13, the potential for recognized environmental conditions; that is, the presence or likely
presence of any hazardous substances or petroleum products on the property under conditions that indicate
an existing release, apast release, or amaterial threat ofa release ofany hazardous substances or petroleum
products into the ground, groundwater, orsurface water of the property.

1. Records Review: Obtain and review records, per the ASTM El527-13 standards, that will
help identify recognized environmental conditions in connection with the property. Some
records will pertain to properties within an additional approximate search distance in order
tohelp assess the likelihood ofpotential problems from migrating substances.
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2. SiteReconnaissance: Visually inspect the property and adjoining properties, to the extent
not obstructed by bodies of water, adjacent buildings, or other obstacles, for evidence of
hazardoussubstancesor petroleum products

Wetland Due Diligence Study

The goal ofthe Wetland Due Diligence Study is to provide acost-effective evaluation ofthe project
site for wetlands that may influence the design and/or construction of a project. The Wetland Due
Diligence Study is NOT a wetland delineation conducted according the Corps of Engineers
Wetland Delineation Manual - Technical Report Y-87-1, but it is based on the criteria used by the
U.S. Army Corps of Engineers (USACE) to determine Jurisdictionality under Section 404 ofthe
Clean Water Act and/or Section 10 of the Rivers and Harbors Act. The Due Diligence Study
should not be used asa baseline for actual engineering or design, but it can prove to bevaluable for
evaluatingthe feasibility of a project.

If potential wetland areas are discovered during site reconnaissance, their approximate areas and
locations will be estimated and located on a sitedrawing. Based upon our findings, delineation of
wetland areas may be recommended to determine the actual acreage ofjurisdictional wetlands. If
no wetland areas are found that would be considered jurisdictional, Berg^Oliver Associates, Inc.
will provide a letter indicating such findings.

In order for work to begin, the client must provide a plat, map, or survey of the property sufficient
for Berg ♦Oliver Associates, Inc. to determine, while in the field, the boundary edges ofthe study
site.

The tasks we are proposing to provide in the Wetland Due Diligence Study are as follows:

1. Perform in-office evaluation of the property from infrared aerial photography and
other available information to identify potential wetlands.

2. Conduct a field reconnaissance, which will include walking the entire perimeter of
the project area toconfirm the findings ofthe in-office evaluation.

3. Document field notes and general observations of the site, and estimate approximate
sizes and locations of any wetland areasand/or hydrological connections to a Water
of the U.S. and/or 100-year FEMA floodplain.

4. Classify any identified wetlands as "isolated," "potentially isolated," "adjacent," or
"potentially adjacent."

5. Prepare a letter report of findings, including a map rendering of the site, with the
above information.

6. Make recommendations as appropriate.

7. Upon client request, submit findings to the USACE in order to obtain an official
Jurisdictional Determination. The USACE determination may indicate the necessity
of obtaining a permit. Ifa permit is required for site activities, a wetland delineation
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and a subsequent USACE verification will likely be required. (Response from the
USACE may take up to 120 days.)

Threatened & Endangered Species Assessment

The objective of the Threatened and Endangered Species Assessment is to evaluate the potential for the
existence of critical or irreplaceable habitats, which are considered protected under the Endangered Species
Act of 1973 and subsequent amendments and listings. The following selected tasks will be considered for
the 10 project areas.

1: Review of Agency Listing for Estimated Habitat Boundaries. The listings currently maintained
by U.S. Fish and Wildlife will be evaluated to determine if any of the listed species may be shown
to potentially inhabit the area.

2: Site Reconnaissance and Biological Impact Assessment. The biological aspects of the potential
habitat will be physically reviewed and documented to determine if the habitat is desirable or
reproductively useful to thespecific species. The site will be reviewed for biological indicators of
presence.

3: Preparation of Letter of Findings and Recommendations. Following the completion of all
research and site reconnaissance, a letter of findings and recommendations will be completed and
forwarded to the client.

Archeological Records Review

The objective of the Historical, Cultural, and Archeological Records Review is to: 1)review related
historical information, including the Texas Historical Commission's (THC) records; and 2) based
on the review of THC's records and property characteristics, determine if the subject tract possesses
sufficient criteria to necessitate a detailed study that would evaluate the potential for sites of
significant historical, cultural, or archeological publicvalue on the subject property.
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BERG ♦ OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants

14701 Si. Mary's Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007

Houston 0 Dallas/Fort Worth 0 WDBE/HUB 0 www bergolivercom

2014 PERSONNEL RATE SCHEDULE

Personnel Hourly Billing Rate

Project Director/Principal $190.00

Senior Associate $170.00

Professional Engineer $170.00

Project Manager/Registered Environmental Manager $160.00

Professional Geologist $160.00

Health/Safety Officer/Chemist $160.00

Project Coordinator $130.00

Wetlands Biologist/Kcologist $120.00

Soil Scientist/Geologist $120.00

Senior GIS Analyst $125.00

GIS Analyst $110.00

Field Technician $85.00

In-House Technician/Administrator $80.00

CADD Sr. Analyst $110.00

CADD Analyst $80.00

Administrative/Word Processing $65.00

Specialist Subcontractors Cost + 15%

Above rates include all normal expenses of BOA's business, including mailing charges, in-house photocopying, long distance
telephone costs, in-house graphic systems, and local area travel, unless otherwise stated in the agreement. Expenses, such as travel
beyond fifty (50) miles, outside photocopying, delivery charges, photographic reproduction, and other outside seivices, are
considered reimbursable by the client at rate of cost +15%. Any extraordinary reimbursable expenses, in excess of $250.00 must
have authorization from the client.

NOTF: The rate schedule is for the current fiscal year, with an effective date of January 1. Hourly rates are adjusted annually as
inflation dictates. Ifthis contract spans more than one fiscal year (ending December 31),hourly rates may beadjusted. Regardless of
any rate adjustment,the "not to exceed" figures in a contract will not change.
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